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Abbot,  Francis  L 

Abbott,  D.  P 

Abby  Ellen  (brig,  owners  of) 

Abingdon,  Va.,  for  use  of  public  land  asastreet 

Absher,  Anderson 

Academy  of  Sciences.    (See  National  Academy  of  Sciences. ) 

Adams,  Charles  H - ->^ 

Adams,  O.  P - 

Adulteration,  to  prevent,  of  food  and  drugs. 

Agriculture,  inquiry  as  to  effect  of  present  tariff  laws  on 

report  on  effect  of  tariff  on 

Agricultural  Department.    {See  Dapartment  of  Agriculture. ] 

Agricultural  products,  taxing  fictitious  gambling  in 

Alabama,  resolution  for  investigation  of  violations  of  civil  service 

law  in -. 

Alabama  River,  to  allow  Montgomery,  Tuscaloosa  and  Memphis 

Railroad  to  bridge 

Alaska,  relative  to  domesticated  reindeer  for _ 

Alcantara,  Francisco t - 

Alden,  Warren  Alonzo 

Aldrick,  E.  J 

Alexander,  Adeline 

Alexander,  Thomas  L.  (legal  representatives  of) .* 

Alexander,  William  J 

AlgierB,  La.,  for  dry  dock  at 
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Allard  &  Crozier 

Allen,  George  R - 

Allen,  Jane - -^ 

Allen,  Katie - 

Allen,  L.D -• 

Allen,  Lewis  D - ] 

Allen,  Martha  A. ,  administratrix  of  Wy att  M 

Allentown,  Pa.,  to  erect  public  building  at 

Allswor th ,  E^ ward '.-- 

Alpena,  Mich.,  to  erect  public  building  at .._. 

Alsbury,  Edward  P ---. 

Alsup,  John  P-^ 1 

Alvis  Henry  J 

American  Florists,  to  incorporate  Society  of 

American  register: 

To  allow  to  certain  ships  of  high  grade 

To  admit  ships  to,  built  in  foreign  countries 

To  grant,  to  steamship  China 

American  Revolution,  collection,  custody,  and  arrangement  of  mili- 
tary records  of 

Americcm  shipbuilding,  to  encourage _ 

Ames&  Detrick _. 

Anacostia  and  Potomac  River  Railroad  Company,  to  amend  char- 
ter of  - 

Anderson,  Allen 

Anderson,  A.  E _ 

Anderson,  Allen  L 

Anderson,  Charles  P 

Anderson,  David,  deceased 

Anderson,  James  C,  estate  of _ 

Anderson,  Mary  H — 

Anderson,  Samuel  S - 

Anderson,  William  H 

Andes,  Abraham 

Angora  goata,  importation  and  maintenance  of 

Ann  Arbor,  Mich.,  public  building  at 

Anniston,  Ala.,  public  building , 

Antisell,  Thomas 

Appeals,  to  amend  Revised  Statutes  relative  to,  in  capital  cases.. . 

Appropriation,  relative  to  further  extension  of  temporary 

Appropriation  bills: 

Agricultural  Department,  deficiency  in 

Agricultural - 

Army.-- _ 

Census  deficiency _.  _ 

urgency  for .._ 

Diplomatic  and  consular _ 

District  of  Columbia _ | 

Fortifications 

General  deficiency 

Legislative,  executive,  and  judicial 

Indian | 

Military  Academy ^-- | 

Navy _ i 

Pension - _ 

Pension  deficiencies 

PoBt-Offlce  appropriations 
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Appropriation  bills — Ck)ntinued. 

Riyer  and  harbor 

Sundry  civil 


Urgent  deficiency 


Aransas  Harbor  Terminal  Railway  Company,  to  allow,  to  bridge 

Corpus  Christi  Channel 

Arbitration.    [See  International  Arbitration.) 

Archer,  Henry  W^  legal  representatives  of 

Arctic,  owners  of  Hawaiian  bark 

Arizona: 

Unsurveyed  lands  in  grant  of  Atlantic  and  Pacific  Railroad  in. 

To  amend  funding  act  of 

Admission  of 

To  ratify  act  for  exhibit  at  the  Worl'd's  Pair ._. 

Settlers  on  public  land  in  Tucson  district  of 

Relative  to  timber  cutting  on  public  lands  in _ 

Arkansas : 

Additional  clerk  for  courts  in  eastern  district 

Settlement  of  account  between,  and  United  States _ 

Armelin,  Cbarles,  estate  of _ 

Armistead,  Vincent 

Armstrong,  Edward  S - 

Army: 

Accounts,  readjustment  of  certain,  with  officers  of  the. 

Administration  of  justice,  to  promote --- 

A])propriation  for  ._ _ 

Board  of  review,  to  provide  for  a,  in  the  .- 

Certificates  of  merit,  to  amend  law  relating  to 

Enlisted  men,  promotion  of,  in  the _ 

Hospital  Corps,  pay  of  privates  in 

Medical  officers  in,  grade  of  certain 

Officers,  lineal  promotion  of _ 

Adjustment  of  accounts  known  as  longevity  pay  of 

Detail  of,  for  the  World's  Columbian  Exposition ] 

Promotions,  to  regulate --- 

Retired  enlisted  men,  pay  and  allowance  of,  in  the ] 

Retired  list,  relative  for  privates  and  noncommissioned  offi-  i 

c^rs ..._ "i 

Summary  courts,  relative  to  pibwers  of 

Nurses,  relative  to  pensions  for 

Arnold,  Mrs.  M.  E--_ 

Article  of  War,  to  amend  Seventeenth _ 

Arrests,  regfulating  proceedings  in  cases  of,  for  offenses  against 
United  States 

Asbury,  J.C 

Ashe,  John  Baptisto,  legal  representatives  of _. 

Ashlaad,  Wis.,  seaport  of  entry  at 

Askew,  John  J 

Aasistant  journal  clerk,  to  make  salary  of,  annual _.. 

Athens,  Ala. ,  Cumberland  Presbyterian  Church 

Athens,  Ga, ,  Cumberland  Prcsby  terian  Church  _ 

Atherton,  Amanda 

Athon,  Lsvenia  D 

Atkinson,  Mary  E. ,  ad ministratrix  of  Richard 

Atlanta,  Ga..  St.  Philip's  Church 

Atlantic  Works,  Boston,  Mass 

Aubrey,  Andrew  J 

Austin,  Sterling  T.,  heirs  of 
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Avery,  Frank  L * 

Avery,  John,  estate  of 

Ayers,  Asa  B 

Ayres,  Eli,  legal  representatives  of 

B. 

Backman,  Charles 

Bacon,  MarvL 

Badeaux,  Al^er  V -v.. 

Badger,  Louis 

Badger,  Oscar  C 

Bafshaw,  George 

Baker,  Henry  M 

Baker,Sarah  K.  T 

Baltimore,  Md.,  for  relief  of  night  inspectors  at  port  of 

Public  building 

Violations  of  civil  service  at 

Baltimore,  U.  S.  ship,  to  authorize  officers  and  crew  to  accept 

medals 

Balzer,  Gustavus  A 

Barnfield.  James -. 

Bancroft,  George,  to  purchase  library  and  manuscripts  of 

Bancroft,  Hubert  Howe,  to  appoint  a  committee  to  appraise  library 

of -- 

Bandry,  Omer  and  David 

Bank  of  Louisiana,  creditors  of 

Bank  notes.    (See  National  banks;  also  State  banks.) 

Bankrupt  bill,  to  print  5,000  coijiesof..- 

Bankruptcy,  to  provide  for  a  uniform  system  of 

Banks.  Charles 

Banister,  Elizabeth  M - 

Barber,  Alonzo  D .- 

Barnard ,  Anna  E _ 

Barnes,  Benjamin  S ---u _ __ 

Barnes,  George  W 

Barnett,  Druke  Nettie 

Barr ,  George  W - 

Barrett,  Walter 

Barron,  Mary 

Barrow,  David  C _ 

Bass,  Giles  W - 

Bates,  John  A 

Battelle  &  Evans :., 

Baugh ,  William 

Baynard,  Joseph,  and  others 

Bazell,  James  B 

Beach,  Warren  C 

Beard,  I.  B 

Beaufort,  S.  C,  Beaufort  Library  Society _ 

Beckley,  R.*D _ 

Beckman,  William  R 

Bedford  City,  Va.,  to  erect  public  building _ 

Beerbower,  MarthaA 

Bohle,  Charles  H _ 

Belger,  Fannie  N ] 

Bell,  Josiah  L 

Bell,  Luman 

Bell,  Mary  A 

Bell,  Thomas  P 

Benett,  Martin  A.,  widow  and  heirs  of  ^ 

Bentley,  Watson  S 
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Berks  County  (Pa.)  Agricultural  Society _ 

Beshears,  Alvis _ _. 

Bethards,  Henry  J 

Bethel  Springes  (Tenn.)  Presbyterian  Church 

Betts,  Nichols  &  Co * 

Beuter,  Francis  A 

Bevins,  Samuel 

Biddle,  Jerome  H 

Biggs,  Asa,  estate  of _ 

Blgler,  James _- 

Bigley,  Nicholas  J 

Billings,  J.  M 

Billingslea,  Walter  R 

Bills  lading.    (See  Interstate  commerce.) 

Binding  twine,  to  admit  free  of  duty... 

Birch,  William  A 

Birchett,  William  G.  (estate  of) - - 

BLrhop,  Clarissa 

Bishop,  James 

Bishop,  Joshua 

Black,  Joseph 

Black,  L,E 

Blackburn,  W .  Jasper 

Black  River,  Arkansas,  to  authorize  construction  of  bridge  across. 

Blackstone,  Richard  P 

Black  well,  Thomas  (legal  representatives  of) 

Blaisdell,  Albert :. 

Blake,  C.  M 

Blanckenship,  John  R _ 

Bliss.  Francis  A 

Blood,  Charles  S _ 

Bloom,  Henrietta  Y 

Blosser,  Joseph _ 

Blue  Mountain  Irrigation  and  Improvement  Company,  to  grant 

rights  of  way  through  Umatilla  reservation 

Blue,  Solomon  (estate  of) 

Blumo,  Emile  M ] 

Boag,  William  R .' 

Boarman,  Aleck 

Board  of  Ordnance  and  Fortification,  to  print  annual  report  of  War 

Department 

Board  of  review,  to  establish,  in  the  Army 

Boardman,  William,  administrator  of - 

Boatright,  Eliza  M _ 

Bodley,  Julia 

Boise,  Idaho,  to  erect  public  building 

Bolings,  Samuel  J _ 

BoUman.  L^dia _ 

Bond,  WUliam,  &  Co.  and  others ._ 

Bonfoey,  Davis  B.,  heirs  of 

Bonfoey,  Davis  B.  and  Emma  W.,  heirs  of 

Bonner  &  Merriman _ 

Boodger,  AddaL 

Book  agents,  for  relief  of,  Methodist  Episcopal  Church  (South) 

Boone,  Esther  J. ^ 

Booth,  James  C,  deceased 

Booth,  M.  A 

Bovell,  John  V 

Boston,  Mass.,  Atlantic  Works _ 

Botto,  Luigi .- 

Bounties.    {See  War  of  rebellion.) 

Bourke,  John  G 
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Boutwell,  D.  W - 

Bowden,  Elizabeth - - 

Bowen,  George  E - - 

Bowling,  John,  heirs  of 

Boyd,  Augustus _ 

Boyd,  p:ii/.abeth  T - 

Boyd,  George  W 

Boyd,  L.H  - 

Boyd,  Orseraus  B ^.. 

Bra«?kett,  Margaret - - 

Bradford,  Delzell  R - 

Bradford,  .Tosejih  J - -r 

Bradford,  Pa.,  to  erect  public  building  at 

Bradley,  Horace  L - - 

Brainerd ,  Martha  Noble - - 

Branch ,  Jesse  L __. 

Brandt,  Jesse -_ -- 

Brant,  Charles  T - 

Brantly,  W.  S.  {exeoutor  of  J.  H.) 

Brazos  River,  to  allow  Velasco  Terminal  Railroad  Company  to 

bridge  -._ 

Breaux.  Pierre _ _- - 

Brennan,  Bridget _ 

Brewer,  Elvy _. 

Brewer,  William  H _ 

Briant,  Mrs.E.H 

Brice,  William,  &  Co.  and  others 

Bridgeport,  Conn.,  to  erect  addition  to  public  building  at 

Bridger,  James _ 

Bridges,  to  authorize  the  erection  of,  across — 

Alabama  River,  by  Montgomery,  Tuscaloosa  and  Memphis  Rail- 
road  

Black  River,  Arkansas _ _ 

Brazos  River,  by  Velasco  Terminal  Railway  Company 

Cahaba  River,  by  Montgomery,  Tuscaloosa  and  Memphis R.  R. 

Co  .- 

Calcasieu  River,  by  Lake  Charles  Bridge  and  Road  Co 

Cane  River,  La _ 

Columbia  River,  between  Oregon  and  Washington 

in  Washington. 

English  Bayou,  by  Lake  Charles  Road  and  Bridge  Company. . 
Hudson  River,  by  New  York  and  New  Jersey  Bridge  Company. 
Illinois  River,  at — 

Havana,  111 

Whitesburg  Precinct,  Ala _,.,- 

Kootenai  River  ._ 

Mississippi  River,  at — 

Davenport  Iowa  (pontoon) 

Moline,Ill- 

Quincy,  111 

South  St.  Paul 

Missouri  River,  at— 

De  Witt,  Mo - 

St.  Charles,  Mo 

Omaha,  Nebr 

In  South  Dakota 

Yankton,  S.  Dak. 

Mobile  River,  by  Chicago,  Mobile  and  Gulf  Port?  R.  R.  Co  . . . 
Morrisa  nd  Gumming  Ship  Channel,  by  Aransas  Harbor  Termi- 
nal Railway  Co 1 

Ohio  River,  between  Cincinnati  and  Covington 

Osage  River,  at  Warsaw 
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Bridges,  to  authorize  the  erection  of,  etc. — Continued. 

over  certain  rivers  in  Alabama  by  Mexican  Gulf,  Pacific  and 
Puget  Sound  Rail  road  Co 

Red  ftiver,  La  ,  by  Rapides  Bridge  Co 

Red  River  of  the  Nortn 

Rio  Grande  River,  at  Brownsville,  Tex 

by  Continental  Bridge  Co... 

St.  LAwrence  River  by  St.  Lawrence  Railway  Co 

Tallapoosa  and  Coosa  rivers  by  Alabama  Grand  Trunk  Railroad 

Tennessee  River,  at  Deposit,  Ala 

by  St.  Louis  and  Birmingham  Railway  Co. . 
near  Knoxville 

Warrior  River,  by  Montgomery,  TusciJoosaand  Memphis  Rail- 
road  

To  extend  time  of  completion,  Burlington,  Iowa 

Bridges,  Rebecca 

Bridges,  Sarah  E 

Bridge  water,  P.  H 

Briggs,  Samuel  G _ 

Brineman,  Cynthia _ 

Briscoe,  BouIdinB _ 

Briscoe,  Jackson 

Bristol,  Louis  H 

Brltton,  William 

Broadwell,  Marcus  L 

Brockenbugh,  John,  estate  of 

Brocton,  Mass.,  to  eifect  public  building 

Brooklyn,  N.  Y.,  for  relief  of  certain  port  wardens  at 

sale  of  navy-yard  lands 

Brooks,  JohnG.  W - 

Brooks,  S.  J 

Brooks,  WiUiam  H.  H 

Broome,  John  L j 

Brott,  George  P - _ 

Brown,  A.  M 

Brown,  Elisha 

Brown,  Ellen  Wiles 

Brown,  Florence  A 

Brown,  John  J 

Brown,  John  T  -..- 

Brown,  M.  G 

Brown,  Thomas 

Brown,  Thomas  J 

Brown,  William  H 

Brownson.  Leonai*dI 

Bruen,  JohnT _ 

Brunswick,  Ga.,  public  buildinjr  at 

to  improve  outer  bar  at 

Bryan,  C.  B.,&Co 

Bryan,  William  I 

Buckey.Mary  E 

Burkholder,  Martin,  administrator  of  Abraham 

Buckmaster,  William  P.,  heirs  of - 

Buckner,  Benjamin  P.,  or  Taylor 

Buder,  Edward  A 

Buffalo  Creek,  treaty  of,  to  carry  out  stipulations - 

Buffalo,  N.  Y.,  to  erect  public  building 

Bugg,  J.  H.,  and  others 

BuUding-stone  lands.    {See  Pulilic  Lands.) 

Burdette,  John  C - 

Burditt,  Augustus  P 

Bureau  ol  American  Republics,  to  print  copies  of  report 
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Bureau  of  Animal  Industry,  for  printing  eighth  and  ninth  annual 

reports  of 

Bureau  of  Ethnology,  to  print  eleventh  and  twelfth  annual  reports 

of 

Bureau  of  Navigation,  detail  of  assistant  to  chief  of 

Bureau  of  Pensions,  report  of  special  committee  to  examine  into  [ 

the  working  and  managment,  etc.,  of,  parts  1  and  2 S 

Bureau  of  Printing  and  Engraving,  to  grant  thirty  days'  leave  of 

absence  to  employes  in 

Burke,  Edward,  administrator 

Burke,  Hannah 

Burks,  John  M 

Burlington,  Iowa,  to  extend  time  of  completion  of  bi-idge  at 

fturns,  Anna  Morgan *. 

Hurrough,  William 

l^rrows,  Frank  J 

Burton,  Felix ' 

Burton,  Henry  H _ 

Burton,  Patrick,  widow  of 

Burton,  William 

Bushby,  William _ 

Butler  Flats,  Mass.,  to  erect  light  and  fo^^-sig^ual  station  near 

Butler,  John  M 

Butler,  Phillip  T 

Byron,  Margaret - 

Byrd,  Susan  C _ 

C. 

Cahaba  River,  Alabama,  to  allow  Montgomery,  Tuscaloosa  end 

Memphis  iiailroad  Co.  to  bridge 

Cahalan,  Edward _ 

Gaine,  Catherine _ 

Cairo,  111.,  city  of 

Calahan,  Andrew  J 

Calcasieu  River,  by  Lake  Charles  Bridge  and  Road  Co 

Caldwell,  C.C 

Caldwell,  John  K 

Calhoun,  Maggie  C 

California,  relative  to  mining  d^brif*  in 

claim  of,  for  expenses  in  war  of  the  rebellion 

hydraulic  mining  in 

relative  to  forest  reservations  in 

Camden,  N.  J.,  to  erect  public  building 

Cameron,  Emma  S 

Cameron,  James  and  Emma  S _ 

Campbell,  Benjamin  V.- 

Campbell,  George  J 

Campbell,  J.  M _ 

Campbell,  Nancy 

Campbell,  Robert  S _.- 

Campbell,  Samuel  M. _ 

Camp  Tyler,  Illinois,  for  relief  of  owners  of 

Canada,  relative  to  reciprocal  relations  with 

Canals,  for  survey  relative  to  ship  canal  to  connect  Great  Lakes 

with  Hudson  River. 

to  share  expenses  of  State 

to  connect  Lake  Erie  with  Ohio  River -,. 

authorizing  survey  for  ship  canal  from  Philadelphia  to 

New  York  Bay 

Candy,  Charles : 

Cane  River,  Louisiana,  to  allow  Natchitoches  Cane  Rive:*  B  idge 
Company  to  bridge 
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Capers,  Francis  T 

Capitol,  messenger  for  closets  and  corridor  in  terrace 

Capron,  Horace,  estate  of __ 

Captured  and  abandoned  property .    ( See  C  l  aims. ) 

Carl,  Barbette - _ 

Carlton,  Ambrose  B 

Carmack,  Joseph  W 

Carpenter,  Elizabeth 

Carpenter,  Ellen _ 

Carpenter,  George ---. 

Carpenter,  Thomas  H 

Carr,  Rogers,  &  Co * 

Carrick,  Robert 

Carson,  Henry  Polite '- 

Carter,  Alfred  B _ 

Cartersviile,  6a.,  First  Baptist  Church 

Case,  Maud 

Casey,  Peter , 

Casey,  Robert 

Cassell,  Ida 

CatonsTille,  Md.,  St.  Timothy's  Church 

Cazea,  Bertrand  and  Gaudin _ 

Cemeteries.    (See  National  Cemeteries.) 

Census,  appropriations  for  continuing  work 

to  amend  act  for  taking  Eleventh 

to  continue  report  on  wages 

to  provide  for  the  printing  of 

Census  Bureau,  to  establish  a  permanent  (inquiry) 

Census  deficiencies,  report  of 

Census  Office,  relative  to  investigating 

to  investigate  management  of 

partial  report  on  investigation - 

Centennial  Board  of  Finance,  relative  to  dissolving 

Certificates  of  merit,  to  amend  laws  relative  to  granting  by  Presi 
dent 


1 


Chadwick,  Susannah 

Chaetham,  Adelicia 

Chamberlain,  John 

Chamberlain,  Charles  H _ 

Chamberlin,  Mary 

Chambers,  Thomas  

Champlain  and  St.  Lawrence  Ilai .  road 

Chapin,  Gurden :. 

Chapman,  Edward  R 

Chapman,  Henley  W _ 

Chapman,  Samuel  H 

Charleston,  S.  C,  relief  of  Citadel  Academy 

Oheatman ,  Adelicia,  representatives  of 

Cheek,  Mrs.  Nelson 

Cheek,  R.  T 

Cheney,  Wells 

Chelan,  Washington,  for  relief  of  inhabitants  of  .. 

Cherokees.    (See  Indians.) 

Cherokee  Outlet,  to  ratify  agreement  relative  to.- 

Chesapeake  Bank,  Baltimore 

Chesbrough,  Nicholas  G 

Chester,  Lester  P.,  and  others 

Chester,  Walter  B.,  schooner,  owners  of 

Cheyenne,  Wyo.,  to  erect  public  building 

Chioago,  111.,  repairs,  eto.jOf  post-ofiice  at 

site  for  public  puilding 

to  improve  U.  S.  Marine  Hospital  at 
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Chicago  River,  relative  to  licenses  of  United  States,  to  use  pier 

at  mouth  of - _ 

Chicago  Exposition.    {See  World's  Columbian  Expositk  n.) 
Chickasaws.    {See  Indians..^ 

Chile,  to  print  President's  message  relative  to,  etc 

China,  steamer,  to  grant  American  register  to - 

Chinese,  for  exclusion  of 

Chocolate,  relative  to  duties  on 

Choctaws.    (See  ladians.) 

Chouteau,  Charles  P 

C  h  ristien ,  Margaret _ 

Ch  ristophe  r ,  Mary  B _ 

Christy,  John,  &  Co 

Chum,  A.  B - 

Churches.    (iSee  Claims.) 

C3hurchill ,  Benjamin _ 

(cities,  investigation  of  "  slums  *'of 

City  B^'ire  Insurance  Co.,  New  York 

Citizens'  Bank  of  Louisiana _ 

Civil  service,  relative  to  preference  of  veterans  in 

report  relative  to  violations  of,  at  Baltimore 

resolution  to  investigate  violation  of,  law  in  Alabama, 
resolution  to  investigate  violations  of,  at  Baltimore . 

Civil  Service  Commission,  to  print  eighth  annual  report  of 

Claiborne,  Courtney  Ann 

Claims,  amendment  to  Revised  Statutes  relative  to  transfers  and  as- 
signments of,  against  United  States.. 

certain,  for  stores  and  supplies  for  Army  during  war  of  re- 
bellion   

certain,  under  "Fourth  of  July" act 

of  certain  States  and  city  of  Baltimore 

classified  findings  of,  from  Court  of  C .  aims 

Florida,  suppressing  Indian  hostilities _ 

for  payment  of  certain,  of  certain  Louisiana  plantations... 

Indian  war  claims  of  citizens  of  Nevada _ 

Kansas,  citizens  of 

list  of  twelve,  under  Fourth  of  July  act 

moiety,  of  officers  and  crews  in  the  Navy 

of  States  for  defense  of  the  United  States _ 

for  interest  on 
funds  expended 
for 

?ay  and  bounty,  to  facilitate  settlement  of,  for 
Pennsylvania,  for  militia  exi)enses  during  civil  war 

for  damages  to  citizens  by  armies 

relating  to  extension,  etc.,  under  the  captured  and  aban- 
doned property  act - 

relative  to,  of  church  and  school  buildings _ 

to  allow  examination  of  papers  in,  arising  out  of  military 

or  naval  service 

war  of  rebellion  claims  of  California,  Oregon,  and  Nevada 

Clapp,  George  M 

Clapp,  Sarah  A 

Clara  Bell,  steamer _ 

Clark,  Charity  W _ 

Clark,  George  W 

Clark,  James  S.,  estate  of 

Clark,  Stephen  D 

Clarkson,  James 

Cleaveland ,  Jesse _ h-- -- 

Clerks  of  United  States  courts,  relative  to  returns  of  fees 

Cleveland,  Elizabeth  J 

Clift,  William 
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Clinton,  Iowa,  to  erect  public  building 

Coast  and  Geodetic  Survey,  to  print  report  of  Superintendent  of . . 

Cobb,  Blasddell  &  Co 

Cobb,  J.  &  O.  P.,  &  Co.,  surviving  partners  of 

Cobb,  Oliver  P 

Cobb,  O.  P.,  and  others , 

Coffman,  Joseph 

Cogswell  &  Co - 

Cohen,  Jacob  J.,  administrator 

Cohn,  Henry  S • 

Coins  and  coinage,  for  amendment  to  Constitution  relative  to  issu- 
ing coin,  etc 

for  free  coinage  of  gold  and  silver < 

Cole,  Broad _ _ 

Cole,  Mrs.  S.  M 

Coleman,  Sarah  and  Florence 

Collards,  W.  H 

Collectors  of  Customs.    ( See  Customs  Service. ) 

Collins,  Joseph 

Colonial  Dames  of  America,  to  incorporate  the  Society  of 

Colorado,  relative  to  land  titles  in 

to  assist  to  maintain  a  school  of  mines 

Columbia  Bridge,  Pennsylvania,  relief  of  owners  of 

Columbian  Exposition.    (See  World's  Columbian  Exposition.) 

Columbian  Historical  Exposition  at  Madrid 

Columbia  River,  to  bridge,  between  Washington  and  Oregon 

Columbia  River,  Washington,  to  authorize  bridge  across 

Columbus,  Ohio,  right  of  way  for  Leonard  Avenue  Street  Railway 

Company 

ColviU,  William 

Colville  Reservation,  agreement  with  Indians  on J 

Commerce,  to  protect,  against  unlawful  restraints  and  monopolies . 

with  Europe,  to  print  copies  of  special  report  on 

Commercial  Mutual  Fire  Insurance  Company,  New  York 

travelers,  to  allow  special  rates  to 

Commissioner  of  Education,  to  print  report  of,  for  1890 

Fish  and  Fisheries,  to  print  report  of,  for  1889-'90, 

1890-'91 

Labor,  to  print  seventh  annual  report  of 

Commissioners  of  United  States  courts,  relative  to  fees  of 

Committees,  clerks  assigned  to 

Committee  on  Accounts,  annual  clerk  for 

Agriculture,  to  pay  messenger  for 

.  to  investigate  the  Pension  Bureau,  pay  of  stenogi  apher 

and  assistant  clerk  for 

Common  carriers.    (See  Interstate  commerce.) 

Compagnie  Frangaise  du  TSl^graphe  de  Paris  et  New  York 

Con^Kress: 

Proposed  constitutional  amendment  relative  to  election  of  Rep- 
resentatives in,  and  changing  time  of  meeting  of 

Relative  to  changing  day  of  assembling 

Congi  essional  correspondence^  to  establish  an  office 

Directory,  inquiry  as  to  map  of  Congressional  dis- 
tricts in..  

documents,  list  of,  to  print  copies  of 

Record,  relative  to  expunging  certain  remarks  of 

Hon.  Joseph  H.  Walker  from 

Connel,  Michael 

Conroy,  Eliza 
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Ck)n8titution  of  the  United  States: 
For  ameDdments  to: 

Relative  to  issue  of  money 

Relating  to  marriage  and  divorce  laws 

Relative  to  election  of  Senators  by  the  people 

Contested  elections: 

Craig  vs.  Stewart 

Noyes  t*«/  Rockwell 

Continental  Fire  Insurance  Company,  New  York 

Contract  labor.    (See  Labor.) 
Convict  labor.    ( See  Labor. ) 

Cook,  James  A 

Cook,  Jared  R 

Cook,  Matilda 

Cooper,  Hudson,  legal  representatives  of 

Cooper,  Thomas 

Coosa  River,  to  allow  Alabama  Grand  Trunk  Railroad  to  b:  idge  . . 

Copen,  Addison  M 

Copenhaver.  A.  J 

Corcoran,  Mary  J _ 

Cordill,  Joseph 

Cordray,  David  P 

Core,  A.  S 

Corporations,  to  accept,  as  sureties,  etc 

Corridon,  James 

Corser,  David  S 

Co  ta,  Harriet 

Cothes,  H.,  heirs  of 

Cotton  baff ging,  ties,  and  gins,  to  remove  duties  from 

Council  Bluffs,  Iowa,  to  make  a  port  of  delivery 

to  pay  for  constructing  pavements ^^ . . 

Couplers.    ( See  Railroads. ) 

Courchaine,  Daniel  B 

Court  of  appeals,  District  of  Columbia,  to  amend  act  establishing.. 
Court  of  claims,  appeal  from,  to  amend  section  707  of  Revised 

Statutes  relative  to 

disposition  of  causes  in : 

extending  jurisdiction  of,  to  cases  of  land  patents . 
relative  to  inquiry  of  chief  justice  of,  for  certain 

information 

to  amend  act  relative  to  jurisdiction  of 

Court  of  Private  Land  Claims,  to  amend  act  establishing j 

Courts  of  the  United  States,  appeals,  to  amend  Revised  Statutes 

relative  to,  in  capital  cases    

Arkansas,  an  additional  clerk  for, 
in  eastern  district 

arrests,  regulating  proceedings 

oircuit  court  of  appeals,  relative  to. .. 

costs,  etc.,  in,  of  the  poor  litigant 

decrees,  sale  of  property  under 

depositions   in   criminal    cases,    to 
amend  Revised  Statutes  relating  to. 

fees,  return  of,  by  district  attorneys.. 

return  of,  by  clerks 

return  of,  by  commissioners 

Georgia,  to  amend  act  creating  north- 
ern judicial  district  of 

Idaho,  times  and  places  for  holding,  in . 

illegal  practices,  report  of  investiga- 
tion into 

Indian  Territory,  judgments  and  de- 
crees..,  ,,, 
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CourtB  of  the  United  States,  judges,  requiring,  to  conform  to  State 

laws  in  giving  charp^e  to  juiy 

judges  and  justices,  disqualifying,  in 
certain  cases 1 

judgments,  limiting  lien  of,  on  real 
estate  to  county  in  which  filed 

jurisdiction,  to  limit,  of  district  and 
circuit '. 

jurors  and  witnesses,  fees  for  travel- 
ing in  certain  States  and  Terri- 
tories   

Kansas,  to  create  third  division  in... 

Kentucky,  to  regulate  terms  in. 

Maryland,  to  hold  terms  in  Cumber- 
land  

Mississippi,  clerks  of ,  for 

Missouri,  time  of  holding,  in  western 
district  of 

Montana,  to  establish  the  southern 
division  of 

murder,  defining,  in  first  and  second 
degree 

New  Hampshire,  terms  of,  at  LitUe- 
ton 

New  York,  relative  to  terms  of,  in 
northern  district 

North  Dakota,  to  divide  judicial  dis- 
trict of 

Oklahoma,  additional  supreme  judge 

for 

relative  to  district,  regu- 
lations of,  etc --. 

to  amend  laws  relative  to 

papers  in  causes,  amending  Revised 
Statutes  relating  to. 


practice  and  actions  in,  relating  to 
form  of 

^utk  Carolina,  for  an   additional 
term  of,  in 

South  Dakota,  to  regulate  times  of 
holding  in - 

Texas,  to  change  time  of  holding 

transcripts,  amending  Revised  Stat- 
utes relative  to _ 

Utah,  additional  justice  for  supreme 
court  of _, 

West  Virginia,  time  of  holding,  in  . . 

Wisconsin,  relative  to  western  dis- 
trict of  

to  change  times  of  hold- 
ing, in 

Wyoming,  terms  for  Evanston 


Couflens,  George  Lewis 

CowgUl,  Sarah 

CowleB,  Calvin  J -  — 

Cowper,  Leopold  C.  P.,  legal  representatives  of. 

Cozad,  Henry 

Crabill,  Joseph  D.,  estate  of 

Craig,  Alexander  K.,  contested  election  case  of . 

Craig,  Joseph 

Cnuner,  Delos 

Crangle,  Hen 
Gnnatoii 


Vol, 


Menry 

,  Sarah  M. 
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Subject. 


Vol. 


Crawford,  Elizabeth  U.-J 

Crawford,  James  S _ 

Crenshaw,  A.  L.  H 

Crews,  Hamilton 

Crider,  R.  H 

Crider,  S.  F 

Criner,  Eliza  A 

Cronk,  Charles  W 

Crosby,  William 

Cross,  Joel 1 

Crow,  William 

Crum,  Elizabeth  and  B.  L 

Cullen,  J  ames 

Culver,  Catherine  P.,  heirs  of 

Cumberland,  Md.,  to  hold  United  States  courts  at 

to  erect  public  buildinjj , 

Cummings ,  Doyle  &Co 

Cumraing^s,  Phoebe 

Cunningham,  Calvin  B __ 

Currency,  amendment  to  Constitution  relative  to  issuance  of 

relative  to  issuance  of  postal  notes 

Customs  service,  inspectors,  for  relief  of  night,  at  New  York  and 

Baltimore  ports 

leave  of  absence  to  per  diem  employes  in  the 

relative  to  compensation  of  collectors  and  survey- 
ors in  the 

Cutis,  J.  Madison ■} 

Cynthiana,  Ky.,  to  appoint  a  commission  to  ascertain  fact  concern- 
ing destruction  of  property  at 

D. 

Dabney,  Simmons  &  Co 

Dakota,  Territory  of,  correcting  description  of  certain  lands  granted 

to 

Dally,  Abraham 

Dalton,  Ga.,  trustees  of  Catholic  church 

Dana,  Napoleon,  J.T j 

Danahay,  Margaret 

Daniel,  Calvin 

Danolds,  Charles  A 

Darly,  F.  O.,  estate  of ^ 

Davis,  Annie 

Davis,  A.  W 

Davis,  Cassie  A 

Davis,  Enoch- _ 

Davis,  James  A 

Davis,  John  M 

Davis,  F.W - 

Davis,  Jacob  R.,  heirs  of 

Davis,  Mark j 

Davis,  Marshall , 

Davis,  Mrs.  M.  M 

Davis,  Susanna 

Day,  Cornelius 

Day,  Ellen 

Day,  Nancy 

Deafness,  to  increase  rate  of  pension  for 

Dealy,  David 

Dean,  John  A „. 
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Subject. 


DeBevoise,  S.  H 

Debnam,  Thomas  R 

Dc  catte ,  O  wden 

Decatur,  111.,  to  erect  public  building 

Declarations.    {See  Pensions) 

Decrc?e8.    {See  Ckiurts  of  United  States.) 

Deems.  I>ewis - 

DefTord.  James,  heirs  of - 

Deltrich.  Emily 

Dolahoussaye.  Sidonie 

Delaware,  dalm  growing  out  of  war  of  1812 

Delawares.    (See  Indian s.) 

De  I>?on,  Agnes  and  Maria 

Delille,  Jaen _ 

D3  Loach,  Claiborne,  heirs  of 

De  Loach,  Claiborne,  estate  of 

Denham,  Merril 

Dennis,  James  H 

Denison  and  Northern  Railway  Company _ 

Dennis,  Mary  A 

Denny,  George,  sr _ 

Dent,  Warren  R _ 

Department  of  Agriculture,  annual  appropriation  bill  for 

deficiency  appropriations  for 

Depositions.    {See  Courts  of  the  United  States.) 

De  Russy,  Helen  A 

Desertion,  to  extend  time  of  act  for  removal  of  charges  in  certain 


CuBOb 


Deslonds,  Francis  E 

Desmarc,  Alphonse _ 

Des  Moines,  Iowa,  to  make  a  xjpri  of  delivery 

Des  Moines  River  lands,  relative  to  settlers  oh 

Despatch,  U.  S.  S. ,  for  relief  of  sufferers  by  wreck  of._ 

Detroit,  Mich.,  releasing  claim  to  lot  in 

Deucatte,  Odon 

DeWeese,  Samuel  Elza,  to  grant  patent  for  land  in  Oklahoma 

Deyo.  Jonas 

Dickcion,  David,  and  others 

Dickson,  Davidson,  and  others 

Dieters,  John _ 

Diplomatic  and  consular  service,  appropriations  for 

Discovery  of  America,  to  make  the  four  hundredth  anniversary  of, 

a  holidav __ 

Diseases  of  the  horse,  to  print  additional  copies  of  report  on,  for 

distribution _ _. 

District  attorneys,  relative  to  returns  of  fees  by 

District  of  Columbia,  academy  and  gallery  of  art,  to  authorize  the 

establishment  of 

alleys,  opening  of 

pay  for  condemned 

to  prevent  building  of  houses  on  cer- 
tain   

Anacostia  Street  Railway,  to  amend  charter 

of 

animals,  to  prevent  cruelty  to 

appropriations,  annual 

disagreement  with  Senate  in 

part 

assessment  of  taxes,  report  of  investigation. 

to  appoint  special  com- 
mittee to  investigate 
H.  Bep.  52-1 2 
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Subject. 


District  of  Columbia,  assessments.timeofmakingjOutslde  of  Wash- 
ington and  Georgetown 

building,  etc.,  associations,  regulating  de- 
posits in  

certificate  of  indebtedness,  for  the  payment 
of  a 

children,  to  prevent  cruelty  to 

claims,  settlement  of  outstanding  against... 

commission  merchants,  relative  to  fraudulent 
transactions  of 

confirming  title  to  certain  lands  in  Wash- 
ington (square  206) j 

court  of  appeals,  to  amend  act  establishing.. 

dentistry,  practice  of 

dependent  children,  relating  to  care  of 

drawback  certificates,  to  make  receivable 
for  current  taxes 

Eckington  and  Soldiers*  Home  Railroad  Com- 
pany, to  amend  charter 

foreign  corporations,  providing  for   ssmi-- 
annual  statements  from 

Fourth  Street  Methodist  Episcopal  Church, 
to  give  title  to  public  square  1102  in 

Glen  Echo  Railroad  Company,  to  allow  to 
cross  Washington  Aqueduct,  in  the ... 

highways,  permanent  system  of 

historical  manuscripts,  to  provide  for  pur- 
chase of,  relating  to 

ice  on  Sunday 

incorporation  law,  to  amend 

institutions  of  learning 

land  titles,  to  amend  laws  relating  to 

livery-stable  keepers,  prot  action  of 

lot  10,  square  6S:^,  to  purchase _ 

Maryland  and  Washington  Railway  Com- 
pany, to  incorporate _ .._ 

Memorial  Association,  appointment  to,  in  . 

Metropolitan  Railroad  Company,  to  amend 
act  of  1891  relating  to  forfeiture  in  certain 
cases  --_ _ 

National  Safe  Deposit  Company,  to  change 
name  of 

National  Union  Insurance  Company 

Norfolk  and  Western  Railroad,  to  authorize 
extension  of,  into 

overhead  wire,  relative  to  removul 

pardons,  to  grant  Commissioners  of,  the  right 
to  grant  in  certain  cases 

Petwoorth,Brightwood  and  TakomaRailway 
Company,  to  incorporate _*.. 

plumbing,  for  inspector  of 

produce  dealers'  license  tax,  to  repeal 

property,  unlawful  appropriation  and  use  of. 

Frotestant  Episcopal  Cathedral  foundation, 
to  incorporate 

police  court,  to  define  jurisdiction 

real  estate,  conveyances  of 

reformatory,  etc.,  for  women,  for  erection  of. 

regulations,  to  protect  peace  and  property  in . 

Rock  Creek  Railway,  to  amend  charter 

sanitary  engineers,  to  printcopies  of  reportof 

square  454,  to  allow  postmaster  to  construct 
platform  in  the  alley  in ,,.,..., 
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Subject, 


District  of  Columbia,  square  673,  to  resubdivide 

streets,  extension  of  North  Cayiitol 

street  railways,  extending  timo  for  change 

of  motive  power  on  cer  ain, 

in 

regulation  and  equipment  of 
to  prohibit  use  o(  oiiO-horse 
carson _ 

Suburban  Railway  Co. ,  to  incorporate _ . 

tax  ledgers,  duplicate 

tax  sales  and  taxes,  unpaid  certificates 

to  grant  absenca  of  certain  employ 6s  of  the 
Government  in,  during  Grand  Army  of  the 
RepublicL encampment  of  1892 

trial  bonds,  relative  to  false  swearing  before, 
of  police  force  and  fire  department _ . 

Washington  and  Great  Falls  Electric  Hail- 
way, to  incorporate  

water  revenues,  fraud  upon 

weapons,  to  prevent  carrying  of  dangerous 
in  the 

Y  street,  extension  of 

Dittlinger,  Michael--- 

Divorce,    (^'e6  Marriage  and  divorce.) 

Doherty,  M.  A 

Dolman,  Jacob 

Donaldson,  Mary  E 

Donato,  Auguste,  heirs  of - 

Donato.  Belote  A 

Doimeli,  George  C 

Donnelly,  Peter 

Doolittle,  Esther 

Dorr,  John  N • 

Dougherty,  Mary  A 

Douglas,  W.  W.,  administi'ator 

Downey,  Amelia.. 

Downing,  A.  B.,  estate  of 

Downs,  Francis _• 

Doyle,  Johanna 

Doyle,  William 

Doyle  &  Co 

DiiscoU,  John  J 

Dry  docks,  to  build  at  Algiers,  La 

Duffy,  Eugenia  and  W.  B 

Dulin,  A.  F.,  estate  of 

Dull,  .John  0 

Duluth,  Minn.,  to  make  port  of  immediate  transportation  in  bond. 

Dunbar,  Charles  F _ 

Duncan,  Andrew  J.,  deceased 

Dunfee,  Nicholas 

Dunham,  John  S 

Dunkirk,  N.  Y.,  to  make  port  of  immediate  tra-isportation 

Dunklee,  William  M.,  adnlinistrator _ 

Dunn,  Philip  G 

Durham,  N.  C,  to  erect  public  building 

Duvall,  Tandy 

Dyall,  James  R.,  widow  of 

I^er,  Lucius  L 

I^er,  Rachel 

E. 

Eagle  Fire  Insurance  Co.,  New  Ybrk 

East  Baton  Rou^e,  LA.,St,  Joseph^s  Church ., • 
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Subject. 


Eastern  Railroad  Company,  Massachusetts 

Easterly,  Isaac • 

East  Marion,  Long  Island,  N.  Y.,  to  establish  life-saving  station  at. 

Eastpoit,  Me.,  to  dispose  of  military  reservation  at 

East  St.  Louis,  111.,  to  erect  public  ouilding 

Eckerson,  George  W 

Eckington  and  tSoldiers'  Home  Railway  Company,  to  amend  charter. 

Edwards,  Emily  ...i 

Edwards,  W.  W 

Edwards,  Richard  M ' 

Edwards,  Sarah  Upton 

Eggleston,  J.  R 

Eicks,WiUiam 

Eight  hour  law.    (See  Labor.) 

Eldridge,  Daniel 

Eldridge,  Hallem,  deceased 

Elections,  to  print  copies  of  bill  of  Fifty-first  Congress  for  control  of 
Eleventh  Census.    [JSe^  Census.) 

Elffin,  111.,  to  erect  public  building  at 

Elizabeth,  N.  J.,  to  erect  public  building 

Elliott,  John  R 

Ellis,  Agnes  P.-- _ 

Ellis  Island,  report  of  investigation  of 

to  print  report  on 

Elmira,  N.  Y.,  to  erect  public  building 

Elsaser,  John  A _ 

Elzey,  John 

Emerson,  Earnest  C 

Employes,  to  grant  leave  to  per  diem 

Engelhardt,  Margaretha 

Engineer  Corps.    (See  Navy.) 

English  Bayou,  to  erect  bridge  across,  by  Lake  Charles  Bridge  and 

Road  Company : 

Enlisted  men.    ( ^'ee  Navy . ) 

Engs,  Samuel  F _ 

Enlow,  Thomas 

Ennis,  William  B , 

Eppes,  John  W 

Ericsson,  John,  estate  of.. 

European  commerce,  to  print  copie.^  of  special  report  on 

European  immigration,  to  print  copies  of  special  report  made  on  . . 

to  print  report  of  commissioners  on 

Evans,  Samuel _ 

Executive  Departments  (^ee  also  under  respective  heads) ;  to  establish , 

of  mines  and  mining 

Executive  Mansion,  paintings  for 


F. 


Fagot,  Emile.  heirs  of. 
Falkner,  Natnan  .-_.-. 


Falls,  Jane 

Faringhy,  LouisO _ 

Farley,  John  A 

Farnsworth,  D.  D.  T 

Farquhason,  Mrs.  S.  A 

Farron,  Utah,  for  relief  of  inhabitants  of _.. 

Fays,  Eliza 

Fels,  Samuel 

Fergusson,  Greorge  B 

Fernandina,  Fla.,  to  extend  provisions  of  act  for  immediate  trans- 
portation to 

Ferrell,  Hugh 
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Subject. 


FerrLs,  Adelia  S 

Ferris,  John  W - 

Fictitious  farm  products.    (See  Options.) 

Field»  Francis  A.- 

Field,  John  A - 

Fields,  John ^ 

Filhiol,  Hypolite,  and  others 

Flndlay,  Ohio,  to  erect  public  building 

Finley,  James  A.. 

Finn,  John 

Finney,  Abigail  L 

Fischer,  Neu 

Fitcher,  Samuel  O - 

Fish  and  I'^sheries: 

To  print  report  of  Ck)mmi8sioner  of,  fo- 1881)  \iO  and  1880  '91  _ . 

Potomac  River  :  to  protect  in 

Regulating^  fisheries 

Fitchburg,  Mass.,  to  erect  public  building  at 

Fitzgerald ,  Michael  J 

Flag.    (See  United  States  Flag.) 

Reenor,  John  T 

Fleaschert,  Martha  E - 

Fletcher,  Nathan,  heirs  of ] 

Fletcher,  William 

Flick,  Catherine  -  - 

Florence  Masonic  Lodge,  Florence,  Ala _ 

Florida: 

Claim  of,  for  suppressing  Indian  hostilities 

Claim  of  State  of 

Relative  to  issue  of  land  patents  in,  under  act  of  August  4, 

1842 

Flowers,  Elizabeth 

Flynn,  Margaret  A 

Fog  signals.    (iSee  Light.) 

Folders.    (iSee  House  of  Representatives.) 

Folding  room.    (See  Hous3  of  Representatives.) 

Folding  room,  to  rent  branch  on  Pennsylvania  avenue 

Fond  Du  Lac,  Wis.,  to  erect  public  building  for 

Food  and  drugs,  adulteration  of 

Ford,  John  C 

Forgey ,  James 

Foreign  exhibitors.    {See  World's  Columbian  Exposition.) 
Forest  reservations.    I  See  Public  Lar^ds.) 

Fort  Brown  military  reservation,  to  provide  for  purchase  of 

Fort  Fetterman,  Wyoming,  to  restore  to  public  domain 

Fort  Greene  (Brooklyn),  New  York,  to  erect  monument  to  memory 

of  victims  of  British  prison  ships 

Fort  McClary  military  resarvation,  to  convey  portion  to  Kittery, 

Maine,  for  school  purposes 

Fort  Miffln,  Delaware,  to  authorize  the  sale  of  certain  lands  in  the 

vicinity  of 

Fort  Monroe,  Virginia,  to  extend  time  to  complete  hotel  on  reser^ 

vationat 

Fort  Montgomery  military  reservation,  to  grant  St.  Lawrence 

Railroad  Company  right  of  way  across 

Fort  Wayne,  Ina.,  for  enlargement  of  military  post  at 

Fortier,  Jojeph 

Fortification  appropriation  bill 

Four  hundredth  anniversary,  holiday  on  October  12 

Fourth  of  July  daimi.    {See  Claims.) 

Foocfutil  (steamer),  American  register  for 

Franklin,  William  A.,  executor  of  J.  B 
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Subject. 


Praliex,  Martin 

Frazier,  Stark - --_ 

Frasuer,  Eli 

Frederick ,  Md 

Freedley,  Henry  W - 

Freeman,  R.  V 

Fremont,  Jessie  Benton _ :..". 

French,  Henry  S - 

French  spoliation  claims  (also  brig  Bust  dl) 

Frey re,  Mrs .  Luis 

Fritcher,  Elizabeth  L _ 

Frizell,  James  S 

Frobel,  Elizabsth  D.  and  Anna  S _ 

Frost,  John  G. 

Frymire,  George  L _ 

Fuller,  J.  B - - 

Fusilier,  Corinne  Ferret 

Future  City  (towboat),  to  submit  claim  to  Court  of  Claims  ..- 

Futures.    ( See  Options. ) 

G, 

Gage,  E.  Darwin ._- 

Gainesville.  McAllister  and  St.  Louis  Railway  Company,  granting 

right  of  way  through  the  Indian  Territory _ 

Gainesville,  Oklahoma  and  Gulf  Railway  Company,  granting  right 

of  way  through  the  Indian  Territory _ 

Gallagher,  Charles \ 


Gallagher,  Thomas 

Gallard,  Washington _ 

Gallatin  (U.  S.  Revenue  Cutter),  relief  of  officers  and  crew 

Gallipolifl,  Ohio,  to  erect  public  building  at 

Gallott ,  Julia - --_ 

Gamble,  Hon.  .John  R.,  to  print  eulogies  delivered  on 

Gardener,  Frances  P _ _ 

Gardiner,  Me.,  to  erect  public  building  at 

Gardner,  Fannie  E - 

Garrard ,  Charles  T _ 

Garrett,  W.  F _ 

Garrison,  Nemiah 

Garrot,  Pierre.. 

Gassett,  John  W 

Gatlin ,  Mary  -._ _. 

Gay  Head,  Mass.,  to  establish  life-saving  station  at ] 

Geer,  Martha  A _ 

Gendron  Iron  Wheel  Company 

General  deficiency  bill .-'. _ 

Geographic  names,  to  print  copies  of  report  of  U.  S.  Board  on 

Geological  Congress.     {iSee  International  Geological  Congress). 

Georgia,  to  amend  act  creating  northern  judicial  district  of 

Gettysburg  Battlefield  Memorial  Association,  to  furnish  specimen 

of  arms,  etc.,  used  by  armies _ 

Gibson,  Guy  VV 

Gibson,  William  F 

Giddings,  Napoleon  B._ 

Gilbreath ,  Simeon _ 

Gilfoil,  Patrick _ _ 

Gillies,  Charles  F _ , 

Gilling wafers,  J.  E 

Gillett,  Theodore  J.,  estate  of 

Gittings,  Samuel  E 
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Subject. 


GlaBS,  Henry.  U.  S.  Navy 

GUi8sle,D.  W.  and  Minna  H _ 

Glen  Echo  Railroad  Company,  to  allow,  to  cross  the  Washington 

Aqueduct 

Goff,  Ellen 

Gold.    (See  Coins  and  (Coinage.) 

Gomez,  Edwin .. 

Gonzales,  Nasario  ._ -.1. 

Goodloe,  G.  C 

Goodloe,  Miriam,  and  others 

Goodwin.  Miles 

Goodrich,  A.  E.  and  M.  E 

Gottschalk,  G.  V 

Govan,  J.  J 

GoTemment  of  the  Unite i  States : 

For  amending  Revised  Statutes  relative  to  transfers  and  as- 
signments of  claims  against 

Por  repeal  of  section  856  of  Revised  Statutes  relative  to  bring- 
ing suits  against 


Leaves  of  ab?enoe  of  certain  per  diem  employes  of. 


1 


Kept. 


Relative  to  suits  against 

Revival  of  suits  in  certain  ca«es 

To  exclude  political  influence  in  employing  laborers  in  service 

To  authorize  sale  of  C3rtain  property  of,  at  Pittsburg,  Pa 

To  authorize  the  Secretary  of  War  to  lease  public  property  of 
To  secure  to  veterans  preference  in  appointment  to  public  serv- 
ice of - - 

Relati ve  to  further  extension  of  appropriations 

Government  Printing  Office,  site  for _ _, 

to  revise  wages  of  certain  employes  in 

Grace,  James 

Graham,  Am:^lia  .-. __ _ 

Grain,  standard  of  weight  and  classification  of ...' 

Grand  Army  of  the  Republic: 

Absence  of  members  in  District  of  Columbia  from  Government 

employ  during  encampment  of  1892 

To  accept  invitation  for  committee  of  Congress  to  attend  en- 
campment   '. - 

To  loan  Hags  during  encampment  in  Washington 

Granberry,  Joseph  J 

Grant,  Chester  P 

Graves.  Mrs.  C.  U 

Gray,  James  £ > 

G ray ,  Jennie _ 

Great  Lakes  relative  t3  statistics  of  business  of  coasting  trade  on 

the 

revenue  cutters  for 

to  connect  with  Hudson  River  by  ship  canal  (survey) 

to  establish  aids  to  navigation  on 

to  promote  navigation  of,  from  head  cf,  to  ocean,  etc 

Gregory,  James  A _ 

Greehill.  Thomas  C 

Green,  Ann  M 

Green,  Edman 

Greene,  Annie  M 

Greene,  George  S _ _ -. 

Greene  Nathanael,  to  erect  monument  to,  at  Guilford  court-house 

Griffith,  Martha _ 

Griffith,  Maurice  G 

Grimmet,  Mathew  N 

Grisaon,  Sarah 
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Subject. 


Grivot,  Mauric3,  heirs  of - -j 

Groat,  Abram : , 

Groom,  William  G 

Groves.  John  N 

Grow,  Galusha  A.,  to  print  proceedings  on  i)ro.sentatioaof  portrait. 

Grubb  &  Robinson 

Grugett,  Andrew  L. 

Gangers.    (See  Internal  Revenue.) 

Guidry,  Lesant,  heirs  of 

Guiman,  Thomas 

Gulic,  Benjamin  F - 

Guliory,  Martin 

Gumberts,  Henry,  sr 

Gummo,  John  W -.    -. - 

Gutherie,  Louisa  S 

I-I. 

Hackney  ,B.R 

Hadley,  E.D -.-- 

Hag  an,  Sarah  A 

Hagerstown,  Md ..- 

Hahon,  Eliza  J ane 

Hahn,  Lydia  E - 

Haigh,  A.V..-, - 

HalI,Dwight i | 

Hall,  GofT  A 

Hall,  Jacob 

Hall,  Johns 

Hall,  Minnie 

HaJl,  Warren \ 

Hallam ,  .John 

Halleck,  Walter  F.,  to  appoint,  as  assistant  doorkeeper 

Haller,  Jonathan -. 

Ham,  James  S.,  heirs  of ] 

Hamersly,  Lewis  R 

Hamilton,  Aaron  V 

Hamilton,  Mrs.  C.  R.,  **Sister  Angela*' 

Hamilton,  G.  Dwight 

Hamilton ,  So))hia  J 

5amm,  John  M 

Hammaker,  W. S... ,. 

Haramon,  Jacob,  estate  of 

Hammond,  Robert 

Hancock,  William : 

Handlin,  William  W 

Hankin^j,  Joel  S _.. 

Hanna,  George  B 

Hanson,  Willis  F 

Harbor  defenses,  relative  to,  at  San  Diego,  Cal , 

Harding,  Francis  E.,  estate  of 

Hark  ins,  Charles 

Harley,  Elizabeth 

Harrington,  Lpuisa 

Harris,  Martha  A 

Harris,  Thomas  D.,  heirs  of 

Harrison.  R.  F 

Harrison,  William  Eenry,  monument  to 

Hart,  Rodman... 


Rept. 
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Subject. 


Vol. 


Harter,  Thomas  O 

Hartford,  Conn.,  to  make  additioDS  to  public  building  at 

Hartman,  Jesse  P 

Harvill,  Mrs.  L.  J 

Haskell,  Lucy 

Hastings,  Nebr.,  public  building 

Hastings,  Bosanna _ 

Hatch,  Ellen  De  Witt 

Hathaway,  JohnB _. 

Havens,  EzraS 

Hazthausen,  Joseph _ 

Hayes,  Samuel,  deceased _ 

Hayes,  Thomas  G 

Hayford,  Axel 

Haynes,  James  J 

Haywood,  Mrs.  W.  Dallas 

Hazzard,  George  W 

Hazen,  G.  M. ,  and  others 

Heard,  James  A 

Heazlitt,  John  C 

Heberer,  John _ 

Heberlein,  August,  estate  of 

Hebert,  Eliza  E 

Hebrews.    {See  Russian  Hebrews.) 

Hebron,  Adeline  L. ,  estate  of 1..- 

Heinze«  Herman _ 

Heiskeil,  Ann  E - 

Helena,  Mont.,  to  establish  militarv  post  near 

to  erect  public  building .._ 

Henderson,  Ky . ,  to  erect  public  building 

Henderson,  Robert 

Henderson,  Sarah  L 

Ht  ninger ,  Louis 

Henkel,  Philip 

Henry,  George  M _ 

Henry,  William  M ._ 

Henson.  Hugh  M _- __ 

Hernandez,  Vidal 

Herr,  A.  H.,  estate  of 

Hershe,  Benjamin  F 

Heuston,  Charles  E 

Hewett.  Ellen I 

Hickman,  M.  T 

Hicks,  David _ 

Higgin,  Richard,  estate  of 

Higgins,  John  M _ 

Higi^ins,  Thomas  L 

Hi.dreth,  William  H 

Hill,  Alexander,  estate  of 

Hill,  Joseph  A 

Hinellne,  Sophia  Bruner 

Hobbs,  ThomasM  --. _ 

Hoboken,  N.  Y.,  to  erect  public  building 

Hoffman,  B.  H 

Hogan,  Joseph  C 

Hogarty,  William  P 

Holbrook,  Julia 

Holland,  James  L.,  estate  of 

HoUoroft,  Elijah  P.  T 

HoUis,  Mary 

Holloway,  William  H 

Holms,  Eliza 

Holmes  dc  Leathers 
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Holmes,  Martha  W 

Holmes,  Prentice 

Holstein,  Anna  M _ 

Holsten  Female  College 

.Holt,  C.  G - - 

Holt,  John  M 

Holt,  Wiley,  administrator  of 

Homestead,  Pa. ,  to  investigate  labor  troubles  at 

report  for  further  time 1.. 

Honeycutt,  Stephen  M 

Hood,  Julia 

Hooper,  James 

Hoover,  Benjamin,  estate  of '---. 

Hoover,  James  C  .-_ _ 

Hopper,  William,  estateof 

Hopper,  W.  A.,  administrator  of  David 

Horn,  Fritz - _ 

Hosack,  W.  S 

Hospital  Corps.    {See  Army.) 

Hot  Springs,  Ark.,  relative  to  relief  of  certain  parties  injured  in 

laying  off  mountain  reservation  at 

to  authorize  sale  of  lot  for  school  purposes 

trustees  of  Trinity  Church 

Hot  Springs  reservation,  to  donate  land  for  school  purposes 

to  include  certain  lot  in 

Houk,  Leonidas  C,  to  print  eulogies  on 

House  of  Representatives,  assignment  of  clerks  to  committees 

relative  to  the  fire  in  folding  room  of. . 

report   of    committee    to    investigate 

charges  against  conduct  of  members 

on  floor - 

folders,  extension  of  time  of  employ- 
ment of  certain,  in 

resolution  for  two  special  messengers  for 
resolution  to  rent  I3ranch  folding  room 

for 

to  establish  an  office  of  Congressionid 
correspondence  and  department  busi- 
ness  

additional  folders  for 

to  print  manual  and  digest  of  rules  of  . 

Howard,  Leon 

Howard.  Samuel 

Howard,  W.H - - 

Howland,  Juanita,  administratrix  of  George  W 

Howell,  William  C 

Hubbard,  Mary  Jane 

Hubbard,  Royal  M 

Hudson  River,  to  allow  New  York  and  New  Jersey  Bridge  Com- 
pany to  bridge 

survey  to  oonnect  with  Great  Lakes  by  ship  canal. 

Hughes,  William 

Hughes,  William  C 

Hughes,  William  H.,  administrator 

Hugo,  William  H - 

Hull,  Mary  E 

Humbol t  Female  College 

Hume,  Isaac,  estate  of 

Humphries,  Julia  A 

Hundley,  William  T 

Hunter.  Samuel  G 

HuntsviUe,  Ala.,  Methodist  Episcopal  Church 

Hurdle,  Eunioe --- 
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Subject. 


Hurley,  Edward 

Hurley,  R.  A _ 

Huae,  Caleb _ 

HuBon,  W.  H _ - 

Hutchison ,  Mary  Isabella -. 

Hutchison  and  Southern  Railroad,  to  errant  right  of  way  through 

Indian  Territory 

Hyatt,  Margaret _ 

Hydraulic  mining.    (See  Mines  and  mining.) 

Hyland,  Patrick 


I. 
Idaho :  * 

Times  and  places  for  holding  courts  in 

To  investigate  labor  troubles  in 

Illegal  practices,    (tiee  Ck)urts  of  the  United  States.) 

Illinois  River,  to  allow  bridge  at  Havana 

Ilwaco  Railway  and  Navigation  Company,  to  grant  right  of  way  to. 
Immigration,  European,  to  print  copies  of  sp.'cial  report  made  on. 

relative  to  proposed  investigation  of 

report  on  investigation  of,  at  Ellis  Island 

to  print  report  of 

to  enforce  laws  relative  to 

Import  duties,  agriculture,  effect  of,  on  (inquiry) _.. 

binding- twine,  to  remove  from 

chocolate,  to  regulate  on  . .  _ 

cotton-bagging,  cotton-ties,  cotton  gins,  to  remove 

from 

silver-lead  ores 

tin  plate,  etc 

wearing  apparel,  to  regulate  amount  brought  in 

free  of 

wool,  to  admit  free  of 

woolen  goods,  to  reduce  on _ 

Indian  Affairs,  relative  to  deeds  and  other  records  of  the  Office  of. 

Indianapolis,  Ind. ,  to  erect  public  building  at 

Western  Paving  and  Supply  Company 

Indian  appropriation  bill  (disagriiement) 

Indians,  allotment  of  lands  to  certain  tribes  of 

annual  appropriation  bill _ 

Cherokees,  to  ratify  agreement  as  to  Cherokee  Outlet 

Chickasaws,  to  pay  for  certain  lands 

Choctaws,  to  pay  for  certain  lands 

Citizen  Band  of  Pottawatomies 

citizenship  for,  relative  to _ 

Colville  ifcservaiion,  agreement  with,  on 

Colville  Reservation,  Senat 3  amendments _ 

Delawares,  payments  to  certain,  for  right-of-way  dam- 


asres,  etc. 


Delawares,  relative  to  claim  of 

eastern  band  of  Cherokees,  for  relief 

Kickapoos,  agreement  with 

Miami,  pajfment  to 

Missourias,  to  carry  out  treaty  stipulations  with 

Otoe  and  Missouria  Reservation,  to  adjust  the  Bale  of 

lands  in  lato  reservation  of 

Puyallup  Reservation,  to  confirm  agreement  granting 

><orthern  Pacific  R.  R.  right  of  way  through _ . . 

relative  to  judgment  and  decrees  of  the  highest  courts  of 

Cherokee,  Creek,  Choctaw,  Chickasaw,  and  Seminole 

tribes  of - 

relative  to  lands  of  Mission  tribe  of 

relative  to  pensions  for  services  of  certain 
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Subject. 


IndianB ,  Shawnees,  relative  to  claims  of 

Southern  Utes,  to  confirm  agreement  with,  in  Colorado  . 

Stockbridge  and  Munse:^^,  for  relief  of 

to   carry  out  unexecuted  stipulations  with  certain,  of 

treaty  of  Buffalo  Creek 

trespassers,  to  protect  from 

Umatilla  Reservation,  to  grant  Blue  Mountain  Irrigation 

and  Improvement  Company  right  of  way 

Uncompahgre  Reservation,  to  change  boundary  of 

White  Mountain  Apache  Reservation,  to  change  west 

boundary  of _ 

Yuma  Reservation,  to  grant  Yuma  Pumping  Iirigation 

Company  right  of  way -• 

Indian  Territory,  carriao^e  of  passengers  by  railroads  in 

graniing  Gainesville,  Mc Ales ter  and  St.  Louis 

Railway  Co.  right  of  way  through. _ 

also  to  Gainesviiie,  Oklahoma  and  Gulf  Railway 

Co 

to  exclude  liquors  from 

to  extend  railroad  laws  of  Arkansas  to 

to  grant  right  of  way  to  Hutchison  and  South- 
ern R,  R 

to  investigate  cattle  on  Cheokee  lands  in  viola- 
tion of  law __.  _.. 

to  investigate  condition  of,  with  reference  to 

admission  as  State. 

to  regulate  mines  and  mining  in 

In£rram,Ira 

Interior  Department,  to  send  models,  drawings,  etc.,  to  World's 

Columbian  Exposition 

Internal  Revenue,  for  relief  of  certain  employes  in,  who  rendered 

service  before  date  of  qualification 

relating  to  punishment  for  violating,  laws 

International  American  Bank,  to  incorporate 

International  arbitration,  to  invite  nations  to  hold  congress  for,  at 

Chicago - 

International  Geological  Congress,  to  print  copies  of  proceedings, 

etc 

International  Navigation  Company,  to  authorize  sale  of  certain 

lands  to,  in  the  vicinity  of  Fort  Miffin,  Del 

Interstate  commerce : 

Relative  to  uniform  bills  of  lading 

To  amend  act  regulating,  in  relation  to  special  agents  of  the 

.  commission 

To  amend  act  so  as  to  allow  special  rates  to  commercial  travelers 

Compilation  of  laws  relative  to,  and  labor 

Institutions  of  learning,  relative  to  encouraging  establishing  of, 

at  National  capital,  etc 

Is  grig,  Thomas  C 

Israel,  Pleasant  R 

Izard,  Plorimond 

J. 

Jack,  John  A 

Jackson,  George 

Jackson,  Miss.,  Roman  Catholic  Church 

Jackson,  Tenn.,  First  Methodist  Church 

Jamestown,  N.  Y.,  publib  building 

Jean,  Francis,  sr 

Jefferson  County,  Ky.,  for  relief  of  certain  citi  zens  of 

Jefferson,  Thomas,  to  purchase  certain  manuscripts  and  corres- 
pondence of — - 
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Jennixigs,  James  C 

Jennings,  R-L 

Jergins,  Jesse  J - 

Jobe,Lavina - 

Jockinck,  GustavusF 

Johnnot,  William,  legal  representatives  of 

Johnson,  Anna  P 

Johnson,  A.  S.,  administrator  of  Thomas 

Johnson,  Emma 

Johnson,  Gilman  L 

Johnson,  Hiram,  and  others 

Johnson,  Joseph - 

Johnson ,  Joseph  B 

Johnson,  Peter,  and  others 

Johnson,  Riohard  W 

Johnson,  Rlnaldo  and  Ann  E 

Johnson,  Wells 

Joiner,  Nathan 

Joliet,  111.,  public  building 

Jones,  Aquilla 

Jones,  Andrew  J 

Jones.  Benjamin  F 

Jones,  Francis  S.,  estate  of .__ 

Jones,  Huff 1 

Jones,  Isaac,  estate  of 

Jones,  John 

Jones,  John  H _ 

Jones,  John  H.,  heirs  of i 

Jones,  John  H.^  legal  representatives  of 

Jones,  Thomas  C 

Jordan,  R.  D.,  guardian 

Jouett,  James  £ 1 j 

Judd.  Joanna 

Judgments.    {See  Courts  of  United  States.) 

K. 


Kagwaich,  Sophia 

Kale,  Wilson 

Kane ,  James 

Kansas,  claims  of  citizens  of 

homes  for  soldiers  in 

to  create  a  third  judicial  district  in 

Kansas  City,  Kans.,  to  erect  public  building  at _ 

Kansas  City,  Mo.,  to  extend  limit  of  cost  of  public  building 

Kansas  River,  granting  right  totiam 

to  allow  dams  across,  in  Shawnee  County,  Kai^s 

Kaylor,  Daniel 

Keach,  Albert 

Keady,  WUliam  P 

Keating.  Martin 

Keefe,  Michael,  deceased 

Keegan,  Mary  E 

Keel,  George 

KJee ves,  A.  S 

Kelghtley,  William  M 

Kelly,  Dennis - 

Kelly,  Elizabeth 

Kelly,  Francis  J 

Kelly,  Mary  Clare 

Kelly,  Peter,  estate  of 

Kelly,  Sarah  A ^ 
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Kelsey,  James  E.,  and  othera 

Kendall,  William,  representatives  of - 

Kennedy,  Anthony  M 

Kennedy,  John  W 

Kennedy ,  Leonora  J _ 

Kennedy,  LydiaM 

Kennedy,  Margaret  .-_ ] 

Kennedy,  P.  B 

Kennedy ,  Thomas  H 

Kennerly,  Charles  M 

Kennock,  Dora  E 

Kent,  Henry  O 

Kentucky  and  Indiana  Bridge  Company,  to  sell  a  piece  of  land  to  . 

Kentucky,  for  relief  of  Simpson  County  court  of 

to  regulate  terms  of  United  States  courts  in 

Keokuk,  Iowa,  to  pay  expenses  of  paving  around  public  building  at. 

Kergon,  Thomas - ^---- 

Kerr,  A.  C 

Kittery,  Me.,  to  convey  to,  a  portion  of  Fort  McClary  Military 

reservation 

Keyser,  Esther  A 

Keystone  National  Bank,  to  investigate  failure  of 

Kibler,  Josiah  and  Jeremiah 

KickapooB.    (See  Indians.) 

Kilbourn,  Benjamin  J 

EUmball,  Jonathan 

Kimmons,  WilliamM • 

King,  J.  D 

King,  Orris  O 

Kingsley,  Sterling 

Kirchner,  George  K 

Kirkham,  Charles  M.  and  Guy,  relative  to  lands  owned  in  part  by. 

Kirkpatrick,  S 

Kirtley,  James  W 

Klamath  River  Reservation,  relative  to  disposal  of 

Klauser,  Emanuel 

Knapp,  Andrew  B 

Knight,  Joseph 

Knowlington,  William  C - _ 

Kolbe,  CarlF _ 

Kolter,  Fredrick  E ., 

Koons,  An thony _ 

Kootenai  River,  to  authorize  construction  of  bridge  at  Fry,  Idaho. 

Kouns,  John,  surviving  partner  of  George  L 

Kounty,  W.  J 

Kramer,  Andrew 

Kramer,  Matilda  S.,  and  Mary  W 

Kulage,  Joseph,  heirs  of 

L. 

La  Ambra  Silver  Mining  Company ,  suit  against,  etc 

Labell,  Charles 

Labels,  to  allow  registry  of 

Labor,  Commissioner  of,  to  print  seventh  annual  report  of 

compilation  of  State  laws  relating  to,  and  interstate  com- 
merce   - _ 

convict,  relative  to  employment  of,  on  Grovernment  works . . 

eight  hours  for 

investigating  sweating  system  of  tenement  house 

on  public  works,  for  protection  of,  and  of  furnisher  of  mate- 
rial--—,,,,  e»^*e»-,^--^-.rrrrr-^,-,-rr,,- 
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Labor,  protection  of  persons  furnish iugf  on  public  works 

relative  to  ei^ht-hour  law  on  Government  works  and  em- 

Eloyment  of  convicts 
ilive  to  statistics  on  questions  affecting,  etc _ . . . 

to  enforce  laws  relative  to  importation  of  contract 

to  investigate  troubles  at  Homestead,  Pa 

to  investigate  trouble  in  Idado 

Laborers,  to  exclude  political  influence  in  employment  of 

La  Fayette  Female  College,  Colbert  County,  Ala 

Lafayette  statue,  for  dedication  of 

Lafferty,  James - 

Lafieur,  BenM 

Lafleur,  Jean  Pierre ^ 

Lafleur,  Maroelln '-- 

La  Grange  College 

La  Grange  (Tenn.)  Synodical  College , 

Lake,  Dimiel,  deceased _ 

Lake  Erie,  ship  canal  to  conuect  with  Ohio  River 

Lake,  Bomantus 

Lake  Superior,  to  improve  navigation  from  head  of,  to  the  sea 

Lam,  James,  estate  of 

Lanahan,  John  D 

Landes,  Abraham 

Land  grants,  relief  of  certain  settlers  on  (Arizona) 

to  amend  act  forfeiting  certain  railroad,  extending 
time  to  settlers,  etc 

to  amend  law  of  1890  forfeiting  certain  ..- 

unsurveyed,  of  Atlantic   and-  Pacific   Railroad  in 

Arizona  and  New  Mexico 

Land  Patents.    {See  Pacific  Lands.) 

Landram,  William  J 

Lane,  Henry 

Lane,  James 

Lane,  Lewis 

Lang,  D.  M _ - 

Lang,  Nathaniel 

Lanier,  N.  B 

Laredo,  Tex.,  to  establish  subport  of  entry  at j 

to  erect  public  building  at ^ 

Large,  William 

LarKin,  William  J 

Larned,  Helen 

La  Rue,  Maria  D 

Lastrapres,  Victor 

LaTorrrette,  Henry  S : 

Lavery,  William 

Law,  Mary  E 

Lawhead,  William,  administrator  of  John 

Lawrence,  L.  J 

Lazare,  Jean  Baptiste 

Leach,  Orinda 

Leahey,  Michael _ 

Leave  of  absence,  to  grant  thirty  days  to  employes  in  Bureau  of 

Engraving  and  Printing 

to  grant,  to  per  diem  employes \ 

Leduff,  Alexis 

Lee,  A.  S 

Lee,  Franklin 

Lee,  Hon.  W.  H.  F.,  to  print  eulogies  on 

Lee,  John - 

Jiee,  1^07  Ann  and  Allen  G ^-,,,,,,,,,,,,,, 
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Lefoldt,  Julius - 

Leftwich,  Gertrude  A 

Legg,  A.  C.  (deceased) 

Legislative,  judicial,  and  executive  appropriation  bill,  report  on.. 

Leibarger,  Phebe,  estate  of 

Ijeiper,  James 

Lemelle,  Charles,  estate  of 

Lemelle,  E 

Lemelle,  Leon 

Lemelle,  Ludger,  estate  of 

Lemelle,  Rigobert,  estate  of 

Lement,  Pierre 

Leonard,  Lois  P 

Lernard,  Helen 

Lewis,  Abner  D 

Lewis,  John  W 

Lewis,  Mary  A 

Ley,  John  Henry - j 

Library  of  Congress,  to  exhibit  books,  etc.,  at  World's  Columbian 
Exposition 

Lick  'Observatory,  to  set  apart  a  tract  of  land  for 

Life-saving  appliances.    (See  Steamers.) 

Life-Saving  Service,  to  increase  pay  of  keepers  and  crews  in 

Life-saving  station,  to  establish,  at  Gay  Head,  Mass -j 

East  Marion,  Long  Island,  N.  Y 

Lights  (including  buoys,  fog  signals,  etc.),  to  establish,  etc.,  at— 
Butler  Plats,  New  Bedford,  Mass 


Vol. 


Great  Lakes  (sundry ) i ] 

Martello  Tower,  Tybee  Island,  Georgia 

Middle  and  Thunder  Bay  islands.- 

Tampa  Bay,  Florida - ^ 

Tibbetts  Point,  New  York, 

Willamette  River 

Lillard,  B.  (estate  of) _ 

Lincoln,  Nebr.,  to  pay  for  paving  around  Government  building  at. 

Linn,  Jane 

Lints.  J.  J 

Lipscomb,  James  C 

Liquor  traffic,  Indian  Territory,  to  exclude,  from 

Litten,  Julius  B 

Little,  John 

Little  Rock  and  Memphis  Railroad  Company 

Lit  tie  Rock,  Ark., for  Improvement  of  public  building  and  grounds  at. 

road  to  cemetery .' 

to  establish  military  post  near 

Littleton,  N.  H.,  terms  of  United  States  courts  for 

Livers,  Fanny  S 

Livingston,  Anne  C 

Locke,  Sarah  J 

Lockwood,  Chauncey  M 

Lofland,  H 

Logan,  John  S.,  assignee 

Logan,  Mary  T.,  widow  of  A.  L 

Logansport,  Ind.,  to  erect  public  building  at 

Lomasney,  Susan 

Long,  Francis,  and  others _ 

liOng,  Henry  W 

Long,  James  W 

Loudoun  County,  Va.,  for  relief  of  loyal  citizens  of 

Louisville,  Ky.,  to  sell  old  custom-house  building  at 
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Subject. 


liOvelaoe,  EmmAC - 1.. 

Lovell,  liouise  I.,  and  others 

Lovell,  Mftrgiuret  Jane 

Lowe,  WiUiam  W 

liucliman,  William 

Liuke,  Elizabeth  S 

Liosk,  Soloman 

Lutterloh,  Thomas  S j 

Lrtittrell,  Samuel 

Luts,  Andrew 

Lutz,  Morris 

Lynch,  John  A j 

Lyon,  Harry 

M. 

MeBrajer,  JohnH 

McCabe,  Elizabeth  - 

McCabe,  James 

McCammon,  James 

McCann,  Michael 

McChesney,  Mary  D 

MeClintook,  Joseph  B 

McClure,  Daniel 

McColmant,  Elisha 

McConneU,  C.  J 

McCkx)!,  wells  C 

McCormaek,  A.  P.,  charges  against 

MoDermott,  Martin 

McDonald,  Grin  A * 

McDonald.  Grin  R 

McDougall,  George,  representatives  of 

McEUiose,  James  B 

McElvey,  HarmonH 

McFarland,  James  A - 

MoGarrahan,  William | 

McGeorce,  Betsey 

McGloughlin,  Virginia 

McGuiree,G.  V.,»r 

McKeesport,  Pa.,  to  erect  public  building  at 

McKenae,  Lewis l 

McKinney.  George  W 

Mackintosn,  James  G 

McLaughlin,  Ammon 

McLaughlin,  Nelson 

McLaughlin,  Thomas  A 

McLean,  Cornelius 

McLean,  Louise  E 

McLean,  Sarah  E | 

McLellan,  Leander  0 

McLemore,  Sarah  L„  administratrix  of  John  C 

McLeod,  Duiiel,  administrator  of 

McMahan,  John 

McMinnyUle  (Tenn.)  Cumberland  Female  Church 

McMurdie,  Maria 

McMurtrey,  John 

McNairy,  Hugh , - 

H.  Bep.  62-1 3 
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McNamara,  Stephen 

McNeil,  Jane 

McNeil,  JohnC 

McNeil,  Quincy 

Macon  City  (Mo.)  Catholic  church 

MoPherson,  George  H 

Maddox,  LAura  E 

Maddox,  Margaret  Virginia 

Maddox,  Martin 

Madison  Female  Institute 

Majrill*  Lydia  A,,  administratrix 

Maguire,  Ellen 

Mailloux,  Belle  Carlton 

Mail  service,  consolidation  of  third  and  fourth  class  matter 

free  delivery  for  rural  districts 

relative  to  letting  of,  in  certain  cases  on  star  routes. 

subsidies  for,  on  ocean 

Malloy,  John 

Mammoth  Hot  Springs,  to  erect  post-office  building  for 

Manning,  James 

Map  of  United  States,  distribution  of,  to  public  schools 

Marcy,  Daniel 

Marine  Corps,  promotions  in 

relative  to  pay  and  allowances  of  retired  enlisted  j 

men  in  the ( 

Marine  Hospital  Service,  to  improve  hospital  at  Chicago 

Marinette  and  Western  Railroad  Company,  to  grant  right  of  way  j 

through  Menomonee  Reservation ( 

Markham,  PieasUnt 

Marklein,  Charles - 

Marks,  George  A *- , 

Marquette,  Mich.,  to  extend  the  immediate  transportation  act  to. .. 
Marriage  and  divorce,  relative  to  amendment  of  Constitution  of  ( 

the  Imited  States  to  give  Congress  jurisdiction  over ( 

Marsh,  Samuel 

Marshall,  George 

Marshall,  Levin  R.,  executors  of 

Marshall  (Mo.)  Christian  Church 

Martello  tower  (Tybee  Island),  Georgia,  to  authorize  use  of,  for 

signal  station ..-. 

Martin,  Cyrus 

Martin,  John  J.,  hBir  of  Joseph 

Martin,  Mary 

Martinsburg,  W.  Va, : 

St.  Joseph's  Catholic  Church j 

German  Evangelical  Church 

Methodist  Episcopal  Church 

Maryland  Fire  Insurance  Company,  Baltimore 

Massillon,  Ohio,  to  erect  public  building  at 

Mastick,  Henry,  administrator  of 

Mastin,  Claude  H - 

Matchett,  William  B 

Materii^,  protection  of  persons  furnishing,  on  public  works  ... 

Matheny,  Thomas  M _ , 

Mathews,  P 

Mathews,  William  D 

Matlock,  E.  S.,  estate  of 

Matlock,  John 

Matlock,  Thomas  J 

Maverick  National  Bank,  to  invoBtigate .*. 
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Maxwell  land  grant,  relative  to  alleged  conspiracy  in  connection 
with - - 


Maynadier,  William  M I ] 

Meaies,  Zaddock 

Meaher,  Timothy,  administrator  of  J.  M 

Medical  officers.    {See  also  Army.) 

K^tiye  to  status  of,  who  served  in  civil  war 

Medical  congress,  to  authorize  the  President  to  extend  invitations 

to  a  pan>  American j 

Meeha,  Catherine  B - 

Melbourne  Industrial  Exhibition,  for  additional  compensation  to 

assistant  commissioners 

Melvin,  FordyceR 

Memphis,  Tenn.,  Overton  Hotel  Company 

Menefee,  Mary  A - 

Menominee  Reservation,  to  grant  Marinette  and  Western  Rail- ) 

road  righ  tofwaythrough -f 

Mercer,  John 

Merchants  and  Miners*  Transportation  Company 

Merchants*  National  Bank  (Baltimore) _ 

Merchant  vessels  of  the  United  States,  to  print  list  of  ., 

Meredith,  Frederick 

Merriam,  J.  E - 

Merritt,  Edwin  A 

Merritt,  Henry 

Messengers.    [See  House  of  Representatives.) 

Methodist  Episcopal  Church  (South),  relief  of  book  agents  of 

Metoyer,  Benjamm,  (heirs  of) _ 

Metroiwlitan  Railroad  Company,  to  amend  act  of  1891  relating  to 

forfeiture  in  certain  contingencies 

Metals,  to  print  report  on  productionof  precious,  In  United  States  for 

1891 


Meuillon ,  Alphonso 

Meullion,  Francis 

Meuillon,  Lucien 

Mexico,  to  promote  closer  trade  relations  with 

Mexican  Gulf,  Pacific  and  Puget  Sound  Railroad  Company — 

To  grant  right  of  way  .through  certain  public  lands  and  use  of 
portions  of  reservation  at  Pensacola,  Fla 

To  allow  to  bridge  certain  rivers  in  Alabama 

Mexican  war.    (See  War  with  Mexico.) 

Miami  Indians,  for  payment  to 

Michigan  Cavalry,  First  Regiment  of,  expenses  of 

Middle  and  Thunder  Bay  islands 

Middletown,  Md 

Miles,  WUliam  T 

Military  Academy — 

Annual  appropriation  bill  for 

Appropriations  for 

Fixing  rank  of  master  of  sword 

Military  posts — 

For  the  enlargement  of  Fort  Wayne,  Ind 

Helena.,  Mont.,  to  establish 

Little  Rock,  Ark 

Vermont  (between  Burlington  and  Highgate) 

Military  reservations — 

Eastport,  Me.,  to  dispose  of 

For  disposal  of  certain  abandoned  in  Wyoming 

Fort  Sidney,  to  grant  to  Sidney,  Nebr.,  for  cemetery  purposes 

Oklahoma  City,  Okla 

Military  telegraph  lines *. 

Militia,  relauve  to  efficiency  of -- 
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Millard,  Mary 

Miller,  ttovid .-.. 

Miller,  James 1 

Miller,  Martha  E 

Millet,  Francis 

Milley,  S.  B.,  administrator  of  estate  of  Mary  E 

Millican,  William 

Milliken,  Samuel,  heirs  of 

Mineral  LAnds  («6e  Public  LAnds) 

Mines  and  Mining,  hydraulic  mining  in  California 

to  establish  executive  department  of 

to  refi^ulate,  in  the  Indian  Territory 

Minnesota,  lands  for  public  park  at  the  headwaters  of  the  Missis- 
sippi River  in  . 

Minors.    {See  War  of  rebellion.) 
Mission  Indians.    (See  Indians.) 

Mission  Indian  Commission,  relative  to  carrying  out  recommenda- 
tion of - 

Mississippi,  clerks  in  United  States  courts  in 

Mississippi  River,  to  allow  bridge  at  Davenport,  Iowa 

Moline,  111 

Quincy,  111 -. 

South  St.  Paul,  Minn 

relative  to  willful  injury  of  public  works  on 

Missouri,  relative  to  status  of  militia  engaged  in  the  civil  war  .... 

time  of  holding  courts  for  western  district 1... 

Missouri  River,  to  allow  bridges  at — 

Chamberlain,  S.  Dak 

DewittjMo 

Omaha,  Nebr 

St.  Charles,  Mo *. 

Yankton,  S.  Dak 

Mitchell,  James  A 

Mitchell,  Katie  P 

MitcheU,  Sophia  G 

Mixon,  William - 

Mobile  and  Girard  Railroad  Company -.-. 

Mobile  Marine  Dock  Co 1 

Mobile  River,  to  allow  Chicago,  Mobile  and  Gulf  Ports  Railroad 

Companv  to  bridge 

Moffltt,  Alexander 

Mohan,  Elizabeth .' 

Monahan,  Mary  £ 

Monopolies,  to  protect  trade  and  commerce  from  unlawful  re- 

struntsand 

Monroe,  Andrew  J : 

Monroe,  Thomas  C,  estate  of 

Montana,  to  establish  the  southern  judicial  district  of 

Montana  Mineral  Railway  Company,  to  allow  right  of  way  across 

Yellowstone  Park  Reservation 

Montgomery,  Robert  H - 

Montgomery,  Hugh,  deceased 

Montgomery,  Mary  Ann 

Montgomery,  Oliva  F 

Montgomery,  Pearson  C ] 

Monuments,  Fort  Greene,  to  memory  of  victims  of  British  prison 

ships - 

Gen.  David  Morgan 

Lafayette, dedication  of  statue  of-.. 

Maj.  Gren.  Nathanael  Greene,  at  Guilford  court-house. 
P^re  Marquette,  statue  of 
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Subject. 


Kept. 


Vol. 


MoQuments,  Saratogftf  N.  Y 

to  erect,  at  Put-in-Bay  to  memory  of  Oliver  Hazzard 

Perry  and  men 

William  Henry  Harrison , 

William  T.  Sherman,  pedestal 

Moody,  B.  F.  &  Co 

Moomight,  Thomas 

Moore,  Stativa,  estate  of 

Mordecai,  J.  Randolph,  administrator  of  M.  C 

Mordeoai,  M.  C,  administrator  of ] 

More,  Robert 

More,  Stephen,  administrator 

Morehead  City,  N.  C,  Methodist  church 

Morehead,  Mary  A 

Morgan,  Benajah 

Morgan,  Daniel,  to  erect  monument  to 

Morgan,  Robert  E 

Morgan.  Thomas  P.,  ir 

Morm,  Catherine,  heirs  of 

Morris,  Jennie  B 

Morrison,  James 

Morrow,  WilliamB 

Moeely,  William,  jr 

Moss,  William,  estate  of 

MountSterling,Ey.,  to  erect  public  building 

Mount  Zion  Society 

Mower,  Joseph  A.,  legal  representatives  of 

Mullln,  Mary  P 

Mullins,  Martin 

MunciB,  Ind.,  to  erect  public  building  at 

Munday,  6.  W.,  admiiiistrator 

Munsees.    rSee  Indians.) 

Murder,    (oee  Courts  of  United  States.) 

Murdock,  Emily 

Murphy,  Dennis,  sureties  of 

Murphy,  James 

Murphy,  James,  heirs  of 

Murphy,  J.  J 

Murphy,  Susan  S 

Murray,  B.  Jennie 

Murray,  Francis  M 

Murray,  George  W 

Murray,  Joseph 

Musgrave,  Emeline  E 

Myers,  B.  F 


168 


N. 


Nalley,  Samuel  M 

Nash,  Joseph  C --. 

Nashua,  N.  H.,  to  erect  public  building  at 

Nason,  Ralph  Waldo 

Natchez,  Iiusb.,  to  erect  public  building  at 

National  Academy  of  Sciences,  to  print  extra  copies  of,  for  1891. 
National  banks,  relative  to  receivers  of 

required  to  redeem  lost  or  stolen  notes 

safety*  control,  etc.,  of  national 

National  Capitol.    (See  Washington,  D.  C. ) 

National  cemetery,  road  near,  Little  Rock,  Ark 

National  Guard,  additional  artillery  for 

National  highway  commission,  to  create 
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471 
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Vol. 


National  Home  for  Disabled  Volunteer  Soldiers: 

Pensioners  in 

Relative  to  appointment  of  officers  for 

To  use  Port  Hayes  reservation  for 

To  fill  vacanciesin  board  of  managers  of... 

National  Museum,  to  printreport  for  1891 _ 

National  Safe  Deposit  Company,  to  change  incorporate  name 

National  sanitarium,  to  establish  in  northern  New  Mexico  or 

southern  Colorado 

Naturalization,  amending  laws  relative  to 

Naval  appi*opriation  bill,  report  on 

Senate  amendments 

Naval  Observatory,  to  change  management  of 

Navy,  Engineer  Corps 

engineers,  to  terminate  reduction  in,  of 

enlisted  men,  number  of 

enlisted  men,  to  authorize  retirement  of  certain 

Marine  Corps,  to  regulate  promotions  in 

moiety  claims  of  officers  and  crews  in  the 

Navy  Department,  contracting  for  supplies,  etc 

detail  of  assistant  to  Chief  of  Bureau  of  Navi- 
gation of 

Neal,  W,  H.,  estate  of 

Neal,  William  M 

Nebraska,  to  reimburse  for  repelling  Sioux  invasion 

ordnance  stores  and  suppliesfor 

Nock,  George,  sr 

Neet,  John  S.,  jr 

Neidlinger ,  Charles  V 

Nevada,  Indian  war  claims  of  citizens  of 

war  of  rebellion,  claim  of 

New,  Adelia 

Newark,  N.  J.,  to  make  a  port  of  immediate  transportation 

New  Bedford,  Mass.,  granting  certain  lands  to,  for  a  public  park.. 
New  Bedford  (Butler  Flats),  Mass.,  light  and  fog-signal  station  near. 

Newell,  Jane,  estate  of 

Newell,  Jesse  C 

New  Haven,  Conn. ,  National  New  Haven  Bank j 

Newkirk,  Isabella  W ..--• 

New  Madrid  location  survey,  to  confirm  patent 

Newman,  James  M _ 

New  Mexico,  additional  land  office  in 

admission  of , 

Capt.  Ciran  St.  Vrain's  company  of  volunteers 

land  titles  in 

relative  to  law  of  timber  cutting  on  public  lands  in  _ . 

to  issue  bond  to  restore  capitol  building. 

unsurveyed  lands  in  grant  of  Atlantic  and  Pacific 

R.  K.,iii 

New  Orleans,  La.,  Union  National  Bank 

for  relief  of  Odd  Fellows'  Hall,  association  of... 

Newport  News,  Va.,  to  erect  public  building  at 

Newton  (Mass.),  First  National  Bank  of 

New  York,  claim  growing  out  of  war  of  1812 .--— 

payment  of  duties  on  arms ^-. 

terms  of  United  States  courts  in  northern  district  of .. 

New  York  city ,  for  relief  of  certain  port  wardens  in 

night  inspectors  at  port  of 

to  erect  custom-house 

New  York,  Lake  Erie  and  Western  Railroad  Company 

Nickles,  John 

Nichols,  Frank  H.,  estate  of 
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Niles,  Harriet  E *-^ 

Nlndeman,  William  P.  C 

Nixon,  Henry  C --- 

Noble,  Lester .-. 

Noble,  Noah,  heirs  of 

Noble,  Sarah  A * 

Noland,  William  H 

Nonresident  pensioners.    ( See  Pensions. ) 

Norfolk  and  Western  Railroad  Ck)mpany,  to  allow  to  extend  line 
into  District  of  Ck)lumbia ^- 

Norman,  Seaton - *-  j 

North  Dakota,  correcting  descriptions  of  certain  public  lands 

fifranted  to 

relief  of  settlers  on  certain  lands  in 

to  divide  judicial  district  of 

to  publish  report  on  climatic  features  of 

Northern  Pacific  Kailroad,  to  confirm  agreement  for  right  of  way 

through  Puyallup  Indian  Reservation 

Northrup,  Anson , 

Northrup,  Charles 

Noyes,  Henry  T.,  contested-election  case  of 

Noyes  vs.  Rockwell,  contested-election  case  of 

Nuti,  Julia  A.,  executrix  ..w 


2005 

981 

661 

480 

92 

1451 

1280 


1628 
1619 
1952 

385 
1870 

983 
2147 


O. 


Oakland,  Cal.,  public  building  at 

Oakley,  £.  C,  administrator 

O'Brien,  Michael 

O'Brien,  Oliver 

O'Brien,  William  D 

Ocean  mails  service.    [See  Mail  Service.) 

Ockerson,  Daniel  J 

O'Connor,  Mary 

Odle,H.D 

Offiee  of  Indian  Affairs.    (See  Indian  Affairs. ) 

Ogdensburg,  N.  Y.,  to  make  port  of  immediate  transportation 

Oglesby,  L.  T 

Ohio  luver,  to  authorize  a  bridge  across,  between  Cincinnati,  by 

Rapid  Transit  Bridge  Co 

relative  to  a  ship  canal  to  connect  with  Lake  Erie 

Oklahoma  City,  Okla.,  military  reservation  at 

Oklahoma  Territory,  relative  to  district  courts  of 

funding  county  debts  of 

reserving  certain  lands  in,  from  entry 

additional  supreme  judge  for 

relative  to  carriage  of  passengers  h^  rail- 
road in 

to  extend  the  railroad  laws  of  Arkansas  to.. . 
amend  act  for  temporary  government  of, 

relating  to  courts 

Okolona,  Mlas.,  Independent  Order  of  Odd  Fellows 

Old  Dominion  Steamship  Company 


Oleomargarine,  to  subject  to  laws  of  States 

Oliver,  Aaron  J 

Oliver,  James  M 

0*Neal,  Jacob 

Options,  to  define  and  tax 

Orbison,  Josiah  B 


I 


10 
4 
2 
2 
1 
5 
4 


5 
5 

7 

2 
7 

4 
10 


1945 

7 

2066 

10 

1270 

4 

968 

4 

968 

4 

1800 

7 

843 

3 

1280 

4 

1153 

4 

20a5 

10 

314 

1 

283 

1 

1301 

4 

1798 

7 

235 

1 

1433 

5 

2079 

10 

1416 

5 

1020 

4 

944 

4 

991 

4 

1095 

4 

1413 

5 

1460 

5 

1893 

7 

2054 

10 

648 

2 

673 

2 

1902 

7 

913 

3 

100 

1 

1406 

5 

1873 

7 

969 

4 

1844 

7 

XL 


IMDBX  TO  HOUSE  BEPOBTS. 
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Oregon,  war  of  rebellion  claim  of _ 

to  estabUflh  sundry  lights,  etc.,  in  State  of,  on  Willamette 

River 

Oregon  and  Washington  Bridge  Company 

O'Reilly,  Thomas  P 

Ores,  to  remove  duties  on  silver-lead 

Orr,  George  A 

ORage  River,  to  allow  bridge  across,  at  Warsaw 

Osgood,  James  H — - 

O'Shea,  P.  T 

Otis.  George  K.,  representatives  of ] 

Otis,  Samuel ^ 

Ottstotte,  Fredrick J 

Overton  Hotel  Company 

Owen,  Isham  T 

Owen,  L.  D 

Oyster  beds,  relative  to  damage  done  to,  in  Raritan  Bay 

P. 

Pacheoo,  Juan 

Pacific  coast,  revenue  cutter  service  for 

Paillett,  Hilliare,  estate  of 

Palmatier,  Eliza  T 

Palmer,  N.  F.,  ir.,  &Co 

Pan-American  Medical  Congress,  to  authorize  the  President  to  ex- 
tend invitations  to , 

Pangbom,  Sarah  L 

Pansy  (light-house  steamer),  to  remit  penalties  on 

Parish,  J.  W 

Parker,  D.  S 

Parker,  Mary  P 

Parker,  Rebecca  V.,  estate  of 

Parks.    ( See  Public  Parks. ) 

Parsons,  Marrilla.... 

Patented  articles,  protection  of  innocent  users  of 

Patents,  revising  and  amending  statutes  relating  to 

PatterscMO,  David  K 

Paterson,  N.  J.,  public  building  at 

Patton,  S.  K.  N j 

Payne,  James,  &  Co 

Payne,  John  Howard,  heirs  of ] 

Payne,  William  B 

Pedersen,  Mathias 

Peeden,  Martha  J.,  administratrix  of  Haywood  Peeden 

Petrce,  Charles  H 

Pelrce,  Eliza  B 

PeUitier,  E.  W II. li; 

Pemberton,  Fannie 

Pensaoola,  Fla.,  for  relief  of  Escambia  Lodge,  No.  15,  P.  and  A.  M.  of. 

Pensaoola  Terminal  Company,  right  of  way  over  naval  reservation. 

Pensions,  amendment  to  laws  to  place  Navy  on  footing  with  Army 

in  matter  of  disabilities 

amendment  to  pension  laws  relaUng  to  disabilities  in  the 
Navy i 

appropriations  for 

army  nurses .* 

deafness,  to  increase  rate  for 

declarations,  relative  to  execution  of,  in  claims 

deficiencies  in  appropriations 
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Subject. 


Vol. 


Pensions,  disloyalty,  bill  to  amend  Revised  Statutes  relating  to 

those  dropped  from  the  rolls  for 

evidenoe,  relative  to  cases  of 

for  widows,  and  minor  children  of  soldiers  disabled  while 

in  service - 

Indian  wars,  survivors  of  certain 

laws,  for  the  revision  of 

Mexican  war,  to  grant  increase  of,  in  certain  cases 

nonresidents - 

rate,  intermediate,  for  specified  disabilities 

rate  of,  to  establish  an  intermediate,  for  spocifie  disa- 

biliUes 

Soldiers*  Homes,  relative  to  ceasing  payment  of 

to  allow  examinations  of  papers  by  claimant  of 

to  increase  rate  for  total  deafness 

widows,  restoring  right  of ,  to 

widows  and  children,  to  amend  laws,  relative  to,  of  sol- 
diers who  died  in  service 

Pension  laws,  for  a  general  revision,  etc.,  of 

Pension  Office,  to  investigate  management  and  methods  of 

report  on  investigauon  of,  parti 

part 2 

to  print  report  on  investigation  of 

Penn^lvania,  to  reimburse,  for  money  paid  militia  service  in  civil 

war 

to  reimburse,  for  damages  to  citizens  by  armies 

claim  growing  out  of  war  of  1812 

Pdre  liarquette,  to  accept  statue  of,  in  House  of  Representatives.. 

Perkins,  George  H | 

Perry,  Oliver  Hazard,  to  erect  monument  to,  at  Put  in  Bay 

Perry,  O.  H.,  administrator  of  George  W.  Perry 

Peters,  John  L 

Petwood,  Brightwood  and  Tacoma  Railway  Company,  to  incor- 
iiorate 

Philadelphia.  Pa.,  improvement  of  harbor  of 

Philbrook,  Mrs.  C.  E 

Phillips,  James  B ^ 

Phillips,  John  C 

PhiUips,  O.  P 

Phipps,  Ellis  P 

Pierce,  William 

Pine  Bluff,  Ark.,  to  erect  public  building  at 

Pinkerton  Agency,  relative  to  investigation  of 

Pitcher,  William,  heirs  of 

Pittsburg,  Fort  wavne  and  Chicago  Railroad  Company,  to  estab- 
lish division  line  between  lands  of,  and  of  United  States 

Pittsburg,  Pa.,  to  authorize  sale  of  property  of  United  State?  at. . . 

Pitaer,T.  T 

Plant,  George  H 

Platte  City,  Mo.,  Presbyterian  church  and  Masonic  lodge 

Platte  County,  Mo 

Plattsmouth,  Nebr.,  to  erect  public  building  at 

Pneumatic  Dynamite  Gun  Company,  New  York,  to  remit  penal- 
ties on  cruiser  Vtsumua 

Pneumatic  postal  communication,  report  on  memorial  to  investi- 


gate. 


Point  Pleasant,  W.  Va.,  Methodist  church. 

Poitevent,  William  T 

Poland,  Alexander,  estate  of 

Pollard,  A.  W 

Ponder,  D.  K 

Pope,  Daniel  T.,  and  othws 
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Porche,  LouIb  V 

Ports  of  delivery,  to  make,  at— 
Council  Bluffs,  Iowa 


Des  MoineSj  Iowa 


Ports  of  entry  (including  subports,  etc.],  to  establL^h  at — 

Laredo,  Tex : | 

Punta  Gorda,  Fla - 

Superior  and  Ashland,  Wis 

Velasco,  Tex 

West  Point.  Va 

Porte  of  immediate  transportation,  to  extend  act  making,  to— 

Femandina,  Fla 

Ofifdensburg,  N.  Y 

Newark,  N.  J 

St.  Augustine,.  Fla 

Port  wardens,  for  relief  of  certain,  in  New  York  and  Brooklyn  . . . 

Postage,  relative  to  free,  on  Government  correspondence 

Bemiweekly  and  triweekly  publications 

to  make  uniform,  on  third  and  fourth  class  matter 

Postal  derks.    [See  Railway  Mail  Service.) 

Postal  laws,  to  amend,  relative  to  official  envelopes  for  business  of 

the  Government 

Postal  notes,  for  issue  of  fractional 

Letter-carriers,  to  increase,  etc.,  pay  of 

Postmasters,  appointment  of  fourth-class ■ 

relative  to  expenses  of  convention  of,  in  Washington, 

D.C 

Postmaster-General,  to  investigate  connection  with  Pneumatic 

Postal  Company 

Poet-Offioe  appropriation  bill,  report  on 

Post-Offloe  Department,  appropriation  to  pay  salary  of  superin- 
tendent of  free  delivery 

Potomac  River,  relative  to  fish,  etc.,  in 

Potomac  Steamboat  Company 

Pottawatomies.    (/See  Indians.) 

Pottsville,  Pa.,  public  building 

Poullain,  Mildred  P , 

Powel,  Sarah  A 

Prather,  Thomas  T 

Prator,  JohnD - 

Pratt,  Albert  J.  (administrator) 

Precious  metals.    (See Metals.) 

President,  resolution  to  print  copies  of  annual  message  of 

also  of  Chile  message 

proposed  consUtutional  amendment  relative  to  election 

of,  etc 

to  amend  act  providing  for  succession  in  cases  of  death 

or  removal 

to  print  report  of  Senate,  Forty- third  Congress,  on  mode 

of  election  of 

Price,  Rodman  M 

Price,  William  B 

Priddy,  John  D.  (heirs  of) 

Priest,  Mathew  S 

Pringle,  William  N 

Printing,  relative  to,  binding,  etc.,  of  public  documents 

Pritcluurd,  Catherine  M 

Private  Land  Claims,  Court  of 

to  amend  act  establishing  Court  of 

Protestant  Episcopal  Cathedral  Foundation,  to  incorporate  (in  the 

District  of  Columbia) 

Providence,  R.  L,  public-building  site ^ 
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Subjeot. 


Publio  buildings,  to  erect  at  (also  increased  costs  and  sitec) 

Allentown,  Pa 

Alpena,  Mich 

Ann  Arbor,  Mich 

Anniston,  Ala 

Baltimore,  Md 

Bedford  City,  Va 

Boise,  Idaho - 

Bradford,  Pa 

Bridgeport,  Conn 

Brockton.  Mass 

Bruns  wick  ,Ga 

Buffalo,  N.Y 

Camden,  N.  J 

Cheyenne,  Wyo 

Chicago,  111 

(poBtK>ffice,  etc. ) - 

Clinton,  Iowa 

Cumberland,  Md 

Decatur,  111 

Durham,  N.  C 

East  St.  Louis,  111 

Elgin,  ni 

Elizabeth,  N.  J 

ESmira,  N.  Y 

Findlay,  Ohio 

Fitchburg,  Mass 

Fond  du  Lac,  Wis 

Gallipolis,  Ohio 

Gardiner,  Me 

Hartford,  Conn^ 

Hastings,  Nebr 

Helena,  Mont 

Henderson,  Ky 

Hoboken,  N.  J 

Indianapolis,  Ind 

Jamestown,  N.  Y 

Joliet,  m 

Kansas  City,  Kans 

Kansas  City,  Mo 

Keokuk,  Iowa,  pavements 

LAredo,  Tex :... 

Lincoln,  Nebr 

Little  Rock,  Ark 

Logansport,  Ind 

McKeesport,  Pa 

Mammoth  Hot  Springs 

Massillon,  Ohio 

Mount  Sterling,  Ky 

Muncie,  Ind 

Nashua,  N.  H 

Natchez,  Miss 

Newport  News,  Va , 

New  York  City _ 

Oakland,  Cal 

Paterson,  N.  J 

Pine  Bluff,  Ark 

Plattsmouth,  Nebr 

PottsvUle,  Pa 

Providence,  R.I 

relative  to  planning  and  construction  of. 

Reno,  Nev 

Rome,  Ga  .-—• ..-. 
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Vol. 
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Public  buildings,  to  erect  at  (also  increased  costs  and  8ites)-^ont*d. 

St.  Paul,  Minn 

Salem,  Oregon 

Selma,  Ala 

Spokane,  Wash 

Suspension  Bridge,  N.Y 

Tampa,  Fla 

Waterbury,  Ck>nn '. 

Wilkesbarre,  Pa 

Public  documents,  to  provide  for  printing  of : 

Bankrupt  bill 

Bureau  of  Animal  Industry,  eifi^hth  and  ninth  annual  reports  of. 
Bureau  of  Ethnology,  eleventh  and  twelfth  annual  reports  — 

Civil  Service  CommiBsion,  eigh^  annual  report 

Coast  and  Geodetic  Survey,  report  of  superintendent 

Commissioner  of  Fish  and  Fisheries,  report  of,  for  1889-'90  and 

1890-'91 

Congressional  documents,  list  of 

Diseases  of  the  Horse — . 

Election  bUl,  to  print  10,000  copies 

Eulogies  on  P.  B.  Spinola 

Eulogies  on  Hon.  E.  K.  Wilson 

Eulogies  on  Hon.  John  R.  Gamble 

Eulogies  on  Hon.  Leonidas  C.  Houk 

Eulogies  on  Hon.  W.  H.  P.  Lee - 

European  immigration,  report  on 

Geographical  names,  report  of  United  States  Board  on 

International  Geological  Congress 

Manual  and  Digest  of  Rules  of  House  of  Representatives 

Monument  at  Yorktown.  proceeding  of  formal  presentation  . . . 

National  Academy  of  Sciences 

Precious  metals,  production  for  1891 

President's  message  relative  to  Chile 

Proceedings  on  presentation  of  portraits  of  ex-Speakers  Ran- 
dall and  Grow 

Relative  to  printing,  binding,  distribntion,  etc.,  of 

Revised  Statutes,  to  continue  publication  of 

Senate  report  of  Porty-third  Congress  on  election  of  President, 

etc 
Statistical  abstract  for  18911-1. """I. '"IIII.II""IIIIIII^ 

Survey  made  pursuant  to  act  of  March  2,  1891 

Tables  showing  contents  of  Annals  of  Congress,  Congressional 

Debates,  etc 

Public  lands,  amending  forfeiture  act  on  railroad  grants  to  extend 

time  tb  actual  settlers 

arid,  for  reclamation  of 

Arizona,  settlers  in  Tucson  district 

building-stone  lands,  relative  to  entry  of 

contest,  to  extend  right  of,  to  heirs  in  cases  - 

correcting  description  of  certain,  granted  to  Terri- 
tory of  Dakota 

declaring  meaning  of  act  to  repeal  timber- culture 

laws 

desert-land  law,  to  fix  price  of 

forest  reservations,  relative  to  request  for  informa- 
tion of  in  California 

mineral,  for  examination  and  classification  of  certain, 
mineral  lands,  for  examination  and  classification  of 

certain 

North  and  South  Dakota,  relief  of  settlers  on  certain. 

Oklahomfil,  reserving  certain,  from  entry 

Otoe  and  Missouria  Reservation,  for  adjustment  of 
certain  sales  on,  of - 
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Sitbject. 

Public  lands,  paftente,  extending:  jurisdiGtion  of  Court  of  Claims  in. 

patents,  relatiye  to»  of  lands  settled  in  Florida  under 

act  of  Augrust  14, 1842 

protection  of  settlement  riffhts 

relative  to  abandoned  muitary  reservation  of,  in 

Wyoming - 

stone  lands,  relative  to  disposal  of 

swamp  land  grants,  to  adjust  claims  of  States  under, 
swamp  grants,  to  adjust,  fix  limitation  for  filing,  etc. , 

claims  for 

timber,  relative  to  proofs  of  purchase 

timber  cutting,  amending  statutes  at  large  so  as  to 
include  New  Mexico  and  Arizona  in  the  law  rela- 
ting to 

timber  lands,  relative  to  disposal  of 

to  open  to  settlement,  acquired  from  Cheyenne  and 

Arapaho  Indians  --.- 

Wisconsin,  sale  of  timber  on  certain,  in 

Public  parks,  to  establish  in  Minnesota 

Public  works,  protection  of  persons  furnishing  labor  and  materials  j 

for I 

Publications,  postage  on  certain  semi  and  triweekly 

PuntaGorda,Fla.,  sub-port  of  entry  at 

Put-in-Bay,  to  erect  ^monument  to  commemorate  battle  of  Lake 

Erie 

Putman,  Eunice 

Puyallupe.    (See  Indians.) 

Pyer,  Charles  G 

Q. 

Quarles,  W.  A 

Quigg,  Caroline  E •- 

Quinn,  William  H 

Quintard,  George  W - 

R. 

Babot,  Jean  Baptlste 

Railroads,  couplers  and  safety  appliances 

relative  to  combination  of  the  Philadelphia  and  Read- 
ing and  other 

specnal  rates  by,  to  commercial  travelers 

ucJEets  interchaiifireable  5,000  miles 

Railroad  land  grants.    ( See  Land  grants. ) 

Railway  mail  service,  salaries  of  clerks  in  the 

Raleigh,  N.C 

Ramey,  Jonathan 

Ramsey,  F.  Y 

Randall,  Samuel  J.,  to  print  proceedings  on  presentation  of  por- 
trait.  

Randleman,  John  H 

Randolph,  J.  P 

Ransom,  Dunbar  R ,---'-.  ] 

Raritan  Bay,  to  examine  and  report  on  claims  of  damages  done  to 

oyster  beds 

Rather,  James  fand  others) 

Ray,  (n^  WUlet),  Vienna 

Raymond,  William  G 

Rea,  John  A.   (estate  of) 

Read,  Ediths 1 
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Read,  Henry  A — 

Read,  John  B | 

Reardon,  Mary  Catherine - 

Receivers     [ISee  National  Banks). 

Record.    {See  Congressional  Record). 

Record  of  volunteer  armies.    (/See  War  Department.) 

Red  Cross  Association,  to  protect  insignia  of 

Redfern,  Joseph  and  Eliza 

Redmond,  KarolineC 

Red  River,  Louisiana,  to  authorize  construction  of  a  bridge  across 

by  Rapides  Bridge  Company _ u 

Red  River  of  the  North,  to  allow  bridge  across 

Redemption,    (^ee  Treasury.) 

Reed,  David 

Reed,  James,  jr 

Reed,  Thomas  B 

Reose,  Charles 

Reeves,  Clement 

Reeves,  George  W.,  estate  of 

Reeves,  Louisa  J 

Regan,  James * 

Regan,  James,  U.  S.  Army 

Registers  and  receivers,  fees  of , 

Reilly,  John 

Reik,  Emily 

Reiner,  Herman  and  Herman,  jr ^ 

Reitz,  Jonas  F 

Renfro,  Nancy  E 

Reno,  Nevada,  to  erect  public  building , 

Reserve  fund.    (See  Treasury.) 

Restle,  Leger 

Revenue  CHitter  Service,  construction  of  cutter  for  San  Francisco 

cutters  for  Pacific  coast 

cutters  for  the  Great  Lakes 

to  transfer  to  the  Navy  Department. 

Revised  Statutes,  to  continue  publication  of 

Revolution.    (See  American  Revolution.) 

Rhea,  John  L.,  executor  of  Samuel 

Rhodes,  John,  and  wife 

Rice,  Fred 

Rice,  MargaretM 

Rice,  W.  H 

Richards,  Amelia  A 

Ries,  LUlie 

Riggs,  Druzilla  J 

Riggs,  Reuben 

Rio  Grande  River,  to  allow  Continental  Bridge  Company  to  bridge. 

to  bridge  at  Brownsville 

Ripley,  £.  W.,  estate  of 

Risk,  Abasha 

Ritchie,  Cordelia  A 

Rivers  and  harbors,  appropriations  for 

messenger  for  Committee  on 

Senate  amendment 

Roach,  Benjamin,  estate  of... 

Roach,  John,  assignees  of i 

Robb,  William  N 

Roberts,  George  F 

Roberts,  John  M 

Roberts,  Julia  S 
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Robertson,  Anthony 

Robertson,  Mary  H.  S 

Robinson,  John  W 

Rock  Creek  Railroad  Ck)mpany,  to  amend  charter  of 

Rockefellow,  B.  F 

Rockwell,  HoseaH.,  contested-election  caieof 

Rogers,  Benjamin  F 

Rogers,  CharlesE 

Rome,  Ga.,  to  erect  public  building 

Ronaddson,  SarahL 

Roi)esPas8,  Texas,  to  authorize  construction  of  piers,  jetties,  etc.,  at 

Root,  Elihu 

Root,  Leroy - 

Rose,  John  G 

Rose,  Merritt 

Ross,  Mary  Ann 

Ross,  Mary  L 

Rother,  Frank 

Rowe,  Philip  C,  heirs  of 

Bowena  {acow]f  for  relief  of  owners  of 

Rowland,  Thomas  F j 

Rudd,  J.  C 

Rules,  to  print  Manual  and  Digest  of 

Rural  districts,  free  delivery  of  mails  in , 

iftiMett(brig) 

Russell,  Charles  T 

Russell,  Gerald 

Russell,  Sarah  A 

Russell,  William 

Russian  Hebrews,  expression  of  sympathy  for,  inquiry  of  status  of  \ 

Ryan,  David 

Ryan,  M.  B 

S. 

Sadler,  James  Garret 

St.  Augustine,  Fla.,  to  extend  provisions  of  act  for  immediate 
transportation  of  dutiable  goods 

St.  Charles  (Mo.)  College ] 

St.  Clair,  Archie 

St.  Lawrence  Railroad  Company,  to  grant  right  of  way  across  Fort 
Montgomery  reservation _ , 

St.  Lawrence  River,  to  allow  bridge  by  St.  Lawrence R^ way  Co.. 

St.  Louis  and  Mississippi  Valley  Transportation  Co 

St.  Paul,  Minn.,  to  erect  public  building  at 

^t.  Vrain,  Ceran,  relief  of  New  Mexico  company  of  mounted  vol- 
unteers of 

Salem,  Oregon,  to  erect  public  building  at 

Salinas,  Miguel 

Salisbury,  Susan  T 

Sammis,  John  S , 

Sanborn,  John  Jay  ..r. 

Sanders,  David  B.,  estate  of 

Sanders,  JohnC,  administrator 

Sanders,  W.  W.,  deceased ^ 

Sanderson,  Louis  G 

San  Diego,  Cal.,  to  obtain  lands  for  site  of  harbor  defense  at 

Sandusky,  Ohio,  to  extend  privilege  of  immediate  transportation 
of  dutiable  goods  to , 

Sanford,  Martha  Ann 
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3 

1995 

10 

656 

3 

173 

1 

658 
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San  Francisco,  Cal. ,  construction  of  revenue  cutter  for 

Sanitarium^  (See  National  Sanitarium.) 

Santa  Fe,  Presoott  and  Phoenix  Hallway  Company,  to  grant  right 

of  way  through  Whipple  Barracks  reservation 

Saratoga,  battle  of,  to  erect  monument  to  commemorate 

Sarsfield,  David 

Sartori,  LouisC *- 

Saulpaw,  George  W - 

Saunders,  Edwin  E., estate  of 

Saunders,  Henrv  S — 

Sauppe,  Valentine 

Savannah  (Mo. )  Christian  Church 

Sawtelle,  Charles  G 

Scanlan,  Mrs.  W.  H 

Schachleiter,  George  W 

Schaumburg,  James  W 

Schaumburg,  James  W.,  representatives  of 

Schellhous,  R.  A 

Schillinger  patents,  for  relief  of  owners  of 

Schlapp,  August 

School  buildings.    {See  Claims). 

Schools  of  mines,  to  assist  Colorado  to  support 

Schwartz,  Christian : 

Scott,  Austin  A 


Scott,  John j 

Scott,  John 'D 

Scott,  Samuel ^ 

Scott,  Mrs.  W.  A 

Scott,  W.  T.,  and  others ] 

Scoville,  W.  T 

Seabird  (barge),  American  register  for 

Seaver,  Nettle  N 

Secretary  of  War.  to  authorize  to  lease  public  property 

Segoura,  Raphael 

Selby,  Arthur  P 

Selma,  Ala.,  to  erect  public  building  at 

Selmaand  Meridian  Kailroad  Company 

Semmler,  Louis 

Senators,  amendment  to  Constitution  relative  to  election  of,  etc  . . 

Sessions,  Franklin 

Setzer,  Henry 

Shacklett,  H.  W 

Shade.  George 

Shade!,  Henry  A.  heirs  of 

Shaffer,  C.  M | 

Sharman,  Marion  Kern ,' 

Sharp,  Louise  B 

Shaw,  Clara  V 

Shawnees.    (See  Indians.) 

Shea,  Honora \ 

Shear,  Lansing 

Sheely,  Ann 

Sheehy,  Michael 

Sheotz,  Samuel,  estate  of 

Shelby,  J.  C 

Sheldon,  Thomas  P 

Sherman,  Jane  A  -.- - 

Sherman,  Thomas  W.,  estate  of 

Sherman,  Gen.  W.  T.,  pedestal  for  statue  of 


384 


2 


1591 

5 
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1 
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10 
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10 
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10 
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5 

300 

11 

88 

1 
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4 

1606 

5 

830 

3 
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4 
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2 

1405 

5 

1182 

4 

24 

1 

198 

1 

841 

3 

1310 

5 

199 

1 

859 

3 

2028 

IX) 

659 

2 

649 

2 

1280 

4 

882 

3 

1284 

4 

1386 

5 

1330 

5 

2057 

10 

1817 

7 

1812 

7 

1069 

4 

1577 

5 

23 

1 

1309 

5 

368 

2 

648 

2 

373 

2 

604 

2 

1336 

5 

1386 

5 

214 

1 

464 

2. 

954 

4 

1557 

5 

1388 

5 

1928 

7 

2069 

10 

1752 

7 

829 

3 

207 

1 

784 

3 

1221 

4 

2003 

10 

1667 

7 

1385 
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SMerry,  Jane .— - 

Shimmins,  William  M 

Shipley,  E.  R 

Ship  CanalB.    (iSee  Canals.) 

Ships,  to  give  American  registry  to — 

Foreign  built 

Steamer  China 

Certain  high-grade - 

Shirley,  Mrs.  A 

Shirley,  Mrs.  A.,  representatives  of 

Short,  Hatcher  and  Uiram 

Sibley,  Henry  H.  and  Charlotte  K.,  heirs  of 

Sidney,  Nebr.,  to  grant  military  reservation  to,  for  cemetery 

Sigler,Phebe 

Signal,  etc.,  stations.    (See  Lights.) 

Slgur,  John  A 

Silk  culture,  to  encourage 

Silver  (sec  Coins  and  Comage) 

Silver-lead  ores.    (See  Ores). 

Simerley,  Mary  E 

Simmons,  Abraham  B 

Simmons,  H.  S.,  estate  of 

Simmons,  J.  W ^-- 

Simmons,  Margaret  C 

Simpson,  Cassa 

Simpson  County  court  of  Kentucky,  for  relief  of 

Simpson,  Isaac  S -...- 

Sims,  James -. 

Singleton*  H.  C,  estate  of 

Sinnoti,  P.  B 

Sipp,  Mary  A 

Sisson,  Henry 

Skeels,  lAura  E 

Skinner,  John  H 

Skrainka  Construction  Company 

Slaughter,  Ann  Mercer 

''Slums,"  investigation  of,  of  cities 

Small,  Michael  P 

Small  wood,  Howard  F 

Smita,  A.  J - - 1 

Smith,  Alfred :.. 

Smith,  Caroline 

Smith,  Caroline  A 

Smith,  David  D 

Smith,  Dudley  D 

Smith,  Edward  S., deceased,  accrued  pension  of 

Smith,  Eliza 

Smith,  Grafton  F.,  administrator  of  David 

Smith,  James - 

Smith,  James  W 

Smith,  Mary  C 

Smith,  Meridy - •- 

Smith,  Nancy  C 

Smith,  Nimrod  J 

Smith,  Sarah  E.  B 

Smith,  Sarah  F 

Smith,  Sarah  G 

Smith,  Stephen  D — - 

Smith,  Thomas  J 

Smith,  T.  £ 

Smith,  Vasti 


67 
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25 


966 

1634 

927 

84 

1657 

563 

21 
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1758 
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1360 
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7 
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2 

1281 

4 

685 
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857 

3 
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437 

2 

538 

2 

58 

1 
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10 
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2 

920 

3 

781 

3 

651 

2 

240 

1 

1032 

4 

808 

3 

1864 

7 

1386 

5 

421 

2 

546 

2 

277 

1 

1781 

7 

783 

3 

1556 

5 

822 

3 

597 

2 

1827 

7 

1647 

7 

1881 

7 

110 

1 

1086 

4 

118 

1 

61 

1 

661 
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Smith,  William,  and  others 

Smith,  William  G 

Smith,  W.J 

Smitherman,  Edward - 

Smithsonian  Institution,  to  print  report  for  1891 

to  send  certain  articles  to  World's  Co- 
lumbian Exposition , 

vacanoies  in  Board  of  Regents 

Smyser,  Jacob  H — . 

Snavely,  Charlotte 

Snyder,  James  A.,  executor  of  Jacob - - 

Society  of  American  Florists,  to  incorporate — 

Society  of  the  Colonial  Dames  of  America,  to  incorporate 

Solair,  Fannie 

Soldiers  (missing  in  war  of  rebellion),  for  relief  of  heirs 

Soldiers'  Homes.    (See  National  Home  for  Disabled  Volunteers.) 

Somerville,  Hiram 

South  Carolina,  for  a  May  term  of  United  States  court  in . 

payment  of  certatn  moneys  to 

South  Dakota,  correcting  description  of  certain  public  lands  granted 

to - 

relief  of  settlers  on  certain  lands  in 

to  publish  report  on  climatic  features  of 

to  regulate  holding  of  terms  of  United  States  courts 

in - 

Southerland,  Obe 

Southern  Railroad  Association 

Southern  Utes  (see  Indians) 

Soutter,  William  R.,  deceased 

Sowers,  Franks. 


': 


Spain,  invitations  to  King  and  Queen  of,  to  attend  World's  Colum- 

Dian  Exposition 

Sparks,  D.  M.,  estate  of 

Spaugh,  Robert — 

Spaulding,  R.  A.,  administrator 

Speck,  Dayid,  estate  of 

Speigelburg,  Wilhelm 


! 


Spencer,  William  C - 

Spinola,  Francis  B.,  to  print  copies  of  eulogies  on 

Spokane,  Wash.,  to  erect  public  building  at 

Springfield,  Mass.,  for  sale  of  certain  land  at 

Spring  Garden  National  Bank,  to  investigate 

Sprinkle,  S.  D 

Squan  Inlet,  to  recon vey  lands  selected  for  light :.. 

Stack,  Thomas ^ 

Staley,  Noah 

Stanley,  David  S 

Stanley,  William 

Stanley,  William  Oscar 

Starn,  Levi - 

Starr,  Eliza  K 

States,  claims  of,  against  United  States  for  defense  expenses.. 

interest  on  funds  expended  by , 

examination  of  claims  of  certain,  and  city  of  Baltimore,  etc 

State  canals.    [See  Canals.) 

Statistical  Abstract,  to  print  additional  oopies  of,  for  1891 

Steamers,  extending  act  relating  to  life-saving  appliances  on... 

Stevens,  Harriet  W 

Steward,  Charles  B ... 

Stewart,  Andrew,  contested-election  case  of 

Stewart,  Electa  Ann 
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Stewart,  Jamea .... 

SUers,  Ivy - — 

Stiff,  Martha .... 

StimBon,  Hiram :. — — . 

Stirman,  Thomas  V •- — 

Stivers,  Charles  B - - 

Stockbridges.    (8ee  Indians.) 

Stockwell,  John — — 

Stoddart,  Alexander - 

Stolle,  H.'C.  (and  others) 

Stone  lands.    (See  Public  lands.) 

Stork,  Conrad - 

Stovall,  J.  H 

Stover,  Abraham - — . 

Street,  Harlow  L - 

Street  railways.    (iSee  District  of  Columbia.) 

Strickland,  Jesse  H - 

Subports  of  entry.    (See  Ports  of  efitry.) 

Subtreasuries,  report  on  bill  to  establish  system  of 

Sugar  trust,  relauve  to  information,  etc.,  requested  of  Attorney- 
General  1 

Sugg,  L.  D 

Suits  against  the  Grovemment.    (See  Government.) 

Sullivan,  John ... 

Summary  court.    (See  Army.) 

Summer,  Margaret ... 

Sunday,  to  prevent  sale  of  ice  on,  in  District  of  Columbia 

Sundrv  civU  appropriation  bill,  report  on ^ 

Superior,  Wis.,  subport  of  entry  at. 

Supervising  Architect.    (See  Treasury  Department.) 

Supplies,  purchase  and  contract  for ........ 

Sureties,  to  accept  corporations  as 

Survey  made  pursuant  to  act  of  March  2, 1891,  to  print  report  of .. 
Surveyors  of  customs.    (See  Customs  service.) 

Suspension  Bridge,  N.  Y.,  to  erect  public  building  at 

Sutter,  John  A ,. 

Swart,  Bamett  T 

Swamp  lands.    (See  Public  land.) 

Swartz,  David 

Sweatin$^  system.    (See  Labor.) 

Sweet,  Chester  B 

Swift,  Mary  A 

Swigart,  Sally  M 

Swoope,  Susannah  P ..—..- 

T. 

Tabor,  H.  A.  W 

Taggart,  C.  C - 

Taggers  tin.    (See  Tin  plate.) 

Talbott,  Jacob  J 

Talkington,  Isaac  W.,  estate  of j 

Tallapoosa  (U.  S.  steamer),  for  relief  of  sufferers  by  wreck  of 

Tallapoosa  River,  to  allow  Alabama  Grand  Trunk  Railroad  to 

bridge 

Tampa,  Pla.,  to  erect  public  building  at 

Tkmpa  Bay,  Florida,  additional  aids  to  navigation  in...l 

Tapp,  W.  J.,  &  Co 

Tariff,  report  on  effect  of,  on  agriculture   (iSeealsoImportduties.). 

Tarkington,  William  C „. 

Tite,  Sally  Sterrett 

Tatin,  Jean  Marie 
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Tatnalli  John  R,  F 

Taylor,  A.  K.,  adminifltrator  George  W 

Taylor,  George  W.,  estate  of 

Taylor,  Ida  A 

Taylor,  James,  heirs  of 

Taylor,  Jane,  estate  of 1 

Taylor,  Jane  L 

Taylor,  Jesee  C 

Taylor,  John  W 

Taylor,  Stewart _ 

Taylor,  William  E.,  and  others 

Taylor,  William  fi 

Teed,  Theodore,  heirs  of 

Telford,  Mary  Jewett 

Tendroy,  Indian  chief 

Tennessee  Biver,  to  allow  bridge  at  Whiteside  Precinct,  Ala 

to  allow  bridge  by  St.  Louis  and  Birmingham 
Railroad  Ck>mpany  at  Clifton 

to  bridge  at  Deposit,  Ala 

to  bridge  near  Knoxville 

Teme  plate.    {See  Tin  plate.) 
Terrace.    {See  Capitol.) 

Terrell,  D.  J.,  deceased 

Test,  Bertha ^— 

Texas,  to  change  time  of  holding  court  in  eastern  district  of 

Thomas,  Edward 

Thomas,  George  H.,  to  grant  permission  to  exhibit  portrait  of,  in 

tteCapitol r 

Thomas,  Madison  A — 

Thompson,  A.  C 

Thompson,  George  W ] 

Thompson,  James  M 4. 

Thompson,  Lewis,  executors  of — 

Thompson,  Lodusky - 

Thompson,  Thomas u 1 

Thorne,  John  D 

Thornhill,  French  W 

Thurmond,  Harrison 

Tibbetts  Point,  N.  Y.,  to  establish  fog  signal  at 

Tice,  Isaac  P.,  estate  of 

Tillman,  Francis ^ 

Timber-culture  laws,  to  amend  act  repealing 

to  declare  meaning  of  law  for  repeal  of 

Timberlake,  S.  R - 

Timber  lands.    (See  Public  lands.) 

Tin  plate,  duties  on 

Tobacco,  to  amend  section  3355  of  Revised  Statutes  relating  to  manu- 
factures of --- 

to  repeal  requirement  on  raiser  to  furnish  statement  of 

production  and  sales  of  leaf 

Tolson,  John  J — 

Tompkins,  Julia  S 

Topeka  Water  and  Electric  Power  Company,  to  allow,  to  dam  Kan- 
sas River 

Torrence^  Anna 

Torrey,  Joseph,  legal  representatives  of 

Townsend's  library,  to  authorize  purchase  of 

Trade  and  commerce.    {See  Commerce.) 

Trade-marks,  relative  to  registration  of ] 

Tradewell,  F.  A 

Transcripts,    (^ee  Courts  of  United  States.) 
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Tra8k,Mr8.E 

Trayilla,  Robert 

TrftTiB,  M.  M 

TraTiB,  W.  CM 

Traweek,  Mrs.  E.  L 

Treasury,  report  on  resolution  relative  to  reserve  iund  of,  and  re- 
demptions, etc 

Treasury  Department,  salary  of  Sui>ervising>  Architect 

salary  of  assistant  and  chief  clerk  in  office 

of  Supervising  Architect  of --. 

Trenton  (U.  S.  ship),  refund  of  duty  on  wreckage 

Treutlen,  John  R.,  heirs  of 

Trickey,  Mary  E 

Trimble,  Mary  E 

Trinity  River,  Texas,  to  open  to  navigation 

Truex,  David  L 

TruBtB,  to  print  copies  of  report  of  subconunittee  on 

Tucker,  Mary 

Tucker,  Thonuis 

Tucker,  T.M.,  estate  of 

Turley,  William  H 

Turner.  George — - 

Turner,  Granville  R 

Turner,  Margaret 

Turner,  Zeph - , 

Tattle,  Mary 

Tuttle,  Montgomery  M 

U. 

TJmatlilaB.    {See  Indians.) 

Unoompahgre  Reservation.    {8ee  Indians.) 

United  States.    {See  also  Government  of  the  United  States.) 

settlement  of  account  of  State  of  Arkansas  with... 
United  States  courts.    {See  Courts  of  the  United  States.) 

United  States  flag,  to  prevent  desecration 

United  States  map.    (See  Map  of  United  States.) 

University  of  California,  to  set  apart  a  tract  of  land  for  use  of 

Urgent  deficiency  appropriation  bill 

Senate  amendments 

Urgent  deficiency  appropriations 

Utah,  an  additional  justice  for  the  supreme  court  of 

exhibit  of,  at  World's  Columbian  Exposition 

local  government  for .-. — — 

Uline,  C.  S 

Ulrich,  Ernest .- 

Underwood,  John  C 

Unsell,  David,  estate  of 

Unterleiter,  Henry 

Urban,  AnnaM ;... 

Urquhart,  C.  Augustus 

Utter,  Joseph  G 


V. 


Valleau^  Sarah  J 

Vandaha  (United  States  ship),  refund  of  duty  on  wreckage. 

Vandiver,  Robert  R 

Van  Fossen,  John 

Van  Nest,  Sarah  L 

Van  Vleck,  B.  J 

Van  Vliet,  Evalyn  N 

Vauquat,  Louis 
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Vaughn,  Jennie ..^*.. 

Vaughan,  W.  H - 

Vawter,  Jesse  K 

Velasco,  Tex.,  subport  of  entry  at 

Venard,  Mary 

Verdin,  Remain,  estate  of •..- 

Vermont,  to  establish  military  poet  in,  between  Burlington  and 

Highgate 

Vessels  (merchant  of  United  States),  to  print  list  of 

to  allow  fifteen  da^s  at  port  for,  laden  with  certain  arti- 
cles "for  orders" 

Vessels  (steam),  to  amend  Revised  Statutes  relative  to  regulation  i 


of 


Vesuvius  {cruHBer),  to  remit  penalties  on 

Veterans,  to  secure  preference  of,  in  the  public  service 

Vice-PresidcAt.    (See  President.) 

Vignes.  Polona 

Virginia,  claim  growing  out  of  war  of  1812 

to  authorize  construction  of  telegraph  line  on  coast  of. 

Volunteer  armies,  to  preserve  the  records  of  the 

Volunteers.    (See  War  of  the  rebellion.) ^ 

Von  Haake,  Adolph... 

Vosburg,  Harriet  T .' 

Vose,  John  W.,  heirs  of -.- 

VosB,  Elizabeth 


W. 


Wachner,  S. 

Wackerly,  Joseph 

Wade,  Jennie  Y. .  

Wages,  to  continue  report  on,  by  Joseph  D.  Weeks — 

Waggoner,  Sarah  J — 

Wagnon,  Thomas  D — --- 

Waite,  C.  S 

Walker,  Dabney,  widow  of - 

Walker,  John • 

Walker,  Hon.  Josenh  H. ,  relative  to  expunging  a  portion  of  remarks 

of,  from  Beoora 

Walker,  Julius 

Walker,  T.  J 

Wallace,  David  R.,  deceased 

Wallace,  Thomas 

Walls,  Joseph  L 

Walter,  Amanda  G 

Walters,  Joel  A 

Ward,  Daniel 

Ward,  Enoch  P 

Ward,  Jane  A 

Ward,  W.H | 

War  Department,  contract  for  supplies,  etc 

record  and  pension  division  in 

to  print  report  of  board  of  ordnance  and  fortifi- 
cation for  use  of 

to  provide  for  preservation  and  custody  of  rec- 
ords of  the  volunteer  armies  in 

Ware,  Henry ^ 

Ware,  Perry  G 

War  of  the  rebellion,  amending  records  in  cases  of  assumed  names. . 

bounties  to  volunteers  who  were  promoted 

after  reSnlistment - - .. 

bounty,  to  facilitate  settlement  of  claims  for. . 
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1 
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5 

545 

2 

1305 

5 

831 

3 

297 

1 

2140 

10 

1129 

4 

1897 

7 

1972 

10 

1680 

7 

1925 

7 

832 

3 

220 

1 

1044 

4 

895 

3 

728 

3 

1567 

5 

2059 

10 

884 

3 

1160 

4 

2073 

10 

1087 

4 

448 

2 

1315 

5 

1639 

5 

582 

2 

2020 

10 

887 

3 

1597 

5 

799 

3 

659 

2 

1280 

4 

2021 

10 

658 
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780 
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1588 
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1908 
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458 

2 
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War  of  the  rebellion,  desertions,  to  extend  time  of  act  for  removal 

of  charge  of  in  certain  cases 

disabilities,  removing  certain,  when  com- 
mand was  not  up  to  maximum,  etc 

equalization  of  bounties 

medical  offiqprs  who  served  in 

Michigan  Cavalry,  expenses  of  First  regi- 
ment of 

muster  and  pay  of  certain  officers  and  en- 
listed men  of  volunteers 

pay  and  bounty,  to  facilitate  settlement  of 

claims  for - 

pay  of  minors  discharged  from  Army 

pay  of  soldiers  who  were  mustered  as  officers 

after  March  3, 1865 

pensions  for  widows  and  minor  children  of 

soldiers  killed  or  disabled  in 

relative  rank  and  -p&y  of  certain  soldiers  who 

served  in - 

relative  to  granting  honorable  discharge  in 

certain  cases - 

relief  for  heirs  of  missing  soldiers 

War  of  1812,  collection,  custody,  and  arrangement  of  records  of ... 
War  with  Mexico,  relative  to  granting  honorable  discharge  in  cer- 
tain caises  

to  grant  increase  of  pensions  in  certain  cases. .  - 

Warren,  Alexander 

Warren  County ,  Miss. ,  relief  of  sufferers  by  overflow 

Warren,  John 

Warrior  River,  Alabama,  to  authorize  Montgomery,  Tuscaloosa 

and  Memphis  Railroad  to  bridge 

Warrender,  Samuel - 

Warterfield,  P.F.,  deceased 

Washington  Citv.    (See  District  of  Columbia.) 

Washington  and  Greorgetown  Railroad  Company 

Washington  and  Great  Falls  Electric  Railway  Company,  to  incor- 
porate  

Washington,  Lewis  W.,  deceased 

Wasson,  Richard  F.,  legal  representatives  of 

Waterburv,  Conn.,  to  erect  public  building  at 

Watkins,  Nancy 

Watson,  William  M 

Wearing  apparel,  to  regulate  amount  brought  in  duty  free 

Weaver^  Tifghman,  heirs  o| 

Webb,  William  8 

Webb,  WUliam  W 

Webster,  Amelia  R 


Webster,  I.  B 

Wedgwood,  William  W 

Weeks,  Joseph  D.,  continuation  of  report  on  wages  by 

Weiffhta,  standard  of,  for  grain 

Weil,  Benjamin 1 

Wells,  Edwin  A 

Wells,  Eugene — - 

Wells,  James,  heirs  of 

Welsh,  William 

Welty,  Charles  W.  E 

Welty,  Joseph  H 

Werner,  Charles  J - - 

Wesson,  Randolph 

West,  Bluford,  estate  of - 

Westmoreland,  Mary  N 
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469 
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1278 
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1719 

7 

1537 

5 

1672 

7 

650 
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451 

2 

804 

3 
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5 

113 

1 

121 

1 

1315 
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4 
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3 
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10 
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Grivot,  Maurics,  heirs  of J 

Groat,  Abram 

Groom,  William  G- --11""""^?"]      

Groves.  John  N .""""'" ""["]][ 

Grow,  Galnsha  A.,  to  print  proceedings  on  i)r.,'sentatioyof  uortrait 

Grubb  &  Robinson 

Gnigett,  Andrew  L --'--1!-"II^^^I^1]]']" 

Gangers.    (<Sec  Internal  Revenue.)  

Guidry,  Lesant,  heirs  of 

Guiman,  Thomas '.'!]" !'''''!!^^I"I! 

Gulic,  Benjamin  P \\\"[[l[[][Viy[. 

Guliory ,  Martin _ - .\\"[[\[\[[[l[][V^. 

Gumberts,  Hen ry,8r ].1]''"!I'"! 

Gummo,  John  W , - .[ .l[\[V.[\]\][[[". 

Gutherie,  Louisa  S V.[[[[[[[^[. 

H. 

Hacrkney ,  B.  R 

Hadley,  E.D "'""'I"I! 

Hagan ,  Sarah  A __ 

Hagerstown,  Md ___ 

Hahon ,  Eliza  J  ano _ _ [ 

Hahn,  Lydia  E _ 

Haigh,  A.V-.-_ _ _ "'-''".!!"]""]] 

Hall,Dwight •    i 

Hall,  Goff  A !, 

Hall,  Jacob 

Hall,  Johns I.. 

Hall,  Minnie 

Hall ,  Warren | 

Hallam,  John _ 

Halleck,  Walter  F.,  to  appoint,  as  assislant  doorkeeper 

Haller,  Jonathan 

Ham.  James  S.,  heirs  of i 

Hamersly,  Lewis  R 

Hami  1  ton ,  Aaron  V _ 

Hamilton,  Mrs.  C.  R.,  "Sister  Angela"' 

Hamilton,  G.  Dwight ^ 

Hamilton,  Sophia  J 

IJamm,  John  M 

Hammaker ,  W.  S... , 

Hammon,  Jacob,  estate  of 

Hammond ,  Rol^ert 

Hancock,  William _ : 

Handlin,  William  W 

Hankin -j ,  Joel  S .,_. 

Hanna,  George  B _ 

Hanson,  Willis  P '. 

Harbor  defenses,  relative  to,  at  San  Diego,  Gal 

Harding,  Francis  E.,  estate  of 

Harkins,  Charles 

Harley,  Elizabeth 

Harrington,  Lpuisa 

Harris,  Martha  A _ 

Harris,  Thomas  D.,  heirs  of 

Harrison.  R.  F 

Harrison,  William  Henry,  monument  to 

Hart,  Rodman 
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Wisconsin,  for  sale  of  timber  on  certain  lands  in 

relative  to  western  judicial  district  of 

to  change  times  of  holding  United  States  courts  in 

Wisdom,  D.M 

Wise,  Curtis  P 

Wise,  Mary  A 

Witherby  <&  Gaffney 

Wolcott,  Sabra  A 

Wolf,  Edmund,  heirs  of ^ 

Wolfe,  William i | 

Wolfson,  Caroline  L.,  widow  of  Jacob  A 

Wood,  Gerard,  heirs  of 

Wood,  William  P 

Woodbridge,  William  E [ 

Woodbury,  Harriet 

Woods,  Samuel,  legal  representatives  of 

Woodson,  Daniel 

Woodson,  R.  B 

Woodson,  Tarleton,  heirs  of 

Woodson,  Warren  A 

Woodward,  William  S : 

Wool,  to  place  on  free  list 

Woolen  goods,  to  reduce  duties  on 

Worcester,  Alfred  J 

Workman,  Thomas  C _".._ 

World's  Columbian  Exposition,  articles  from  Smithsonian  Institu- 
tion  

branch  of  a  national  bank  at  * 

detail  of  Army  officers  for ] 

exhibit  of  Utah  at 

expenditures  of ^ 

foreign    exhibitors,    relative     to 

bringing  in  of  laborers  of 

information  relative  to  expendi- 
tures, etc 

invitations  to  King  and  Queen  of 

Spain  to  attend 

invitations  to  Presidents  of  Amer- 
ican republics  and  governors 
of  American  colonies  to  attend  . .  _ 

Librarv  of  Congress,  to  exhibit 

loan  of  certain  articles  to 

relative  to  dedication  of  buildings  of . 
report  of  committee  to  investigate 

expenditures  of 

report  on  bill  to  make  loan  to 

to  protect  foreign  exhibitors 

to  ratify  act  of  Arizona  for  exhibit 

at 

to  send  drawings,  models,  etc.,  to, 
from  Department  of  the  Interior. 

Worthington,  Betsey 

Worthington,  Hugh,  heirs  of 

Wright,  Henry  H 

Wright,  Julia  P 

Wyatt,  James  H 

Wyoming,  terms  of  United  States  courts  at  Evanston 

Wyoming,  United  States  ship,  for  relief  of  crew 

Wyrick,  James  R 

Wytsinger,  John 
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Grivot,  Mauric3,  heirs  of i 

Groat,  Abram : - - --.- 

Groom,  William  G 

Groves.  John  N 

Grow,  Galnsha  A.,  to  print pr.ceodintjs  onprj-sentatioaof  portrait. 

Grubb&  Robinson- 

Grugett,  Andrew  L 

Gauge rs.    [iSee  Internal  Revenue.) 

Guidry,  Lesant,  heirs  of 

Guiman ,  Thomas - - - 

Gulic,  Benjamin  F 

Guliory,  Martin - - 

Gumberts,  Henry,  sr - - 

Gummo,  John  W ...- - 

Gutherie,  LouisaS 


II. 


Hackney,  B.R 

Hadley,  E.D - 

Hagan,  Sarah  A -.- 

Hagerstown,  Md -- 

Hahon,  Eliza  Jane - - - 

Hahn,  Lydia  E - 

Haigh,  A.V-.--, 

Hall,Dwight | 

Hall,  Goff  A 

Hall,  Jacob - 

Hall,  Johns 

Hall,  Minnie 

Hall,  Warren \ 

Hallam,  John 

Halleck,  Walter  P.,  to  appoint,  as  assislaut  doorkeeper 

Haller,  Jonathan - 

Ham,  James  S.,  heirs  of | 

Hamersly  jLewisR 

Hami  Iton,  Aaron  V 

Hamilton,  Mrs.  C.  R.,  *'Sister  Angela*' 

Hamilton,  G.  Dwight 

Hamilton,  Sophia  J 

IJamm,  John  M 

Hammaker,  W. S--... 

Hammon,  Jacob,  estate  of 

Hammond,  Robert 

Hancock,  William : 

Handlin,  William  W 

Hankin?,  Joel  S 

Hanna,  George  B 

Hanson,  Willis  F _ 

Harbor  defenses,  relative  to,  at  San  Diego,  Gal 

Harding,  Francis  E.,  estate  of 

Harkins,  Charles 

Harley,  Elizabeth 

Harrington,  Lpuisa 

Harris,  Martha  A 

Harris,  Thomas  D.,  heirs  of 

Harrison.  R.  P 

Harrison,  William  Henry,  monument  to , 

Hart,  Rodman 
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SUBJECTF  OF  REPORTS  AND  THE  OOMMITTEB  WHICH  MADE  THEH. 


Subject. 


Vol. 


COMMITTEE  ON  ACCOUNTS— 

Bell,  Thomas  P 

Clerks  to  House  committees 

Closets  and  corridors  in  the  terrace 

Committee  on  Accounts,  annual  clerk  for 

Committee  on  Agriculture,  messenger  to 

Committee  on  Rivers  and  Harbors,  messengers  for 

Fifteen  additional  folders 

Folders  after  adjournment... — 

Halleck,  Walter  P 

Journal  clerk,  assistant 

Pay  of  stenographer  and  assistant  clerk  to  Committee  Inves- 
tigation Pension  Bureau 

Bent  of  branch  folding  room 

Special  messengers 

Uline,  C.  S - 

COMMITTEE  ON  AGRICULTURE— 

Agriculture,  deficiency  appropriations  for  Department  of 

Agriculture,  effect  of  the  present  tariff  on \ 

Alaska,  domesticated  reindeer  in 

American  Florists,  Society  of - 

Angora  goats,  importation  and  maintenance  of 

Appropriation  for  Department  of 

Classification  and  grading  of  wheat,  etc 

Conunerce  between  the  several  States,  etc ^ 

Dealing  in  fictitious  farm  products 

Food  and  drugs,  adulteration  of -. 

Forest  reservation  in  California 

Horse,  diseases  of  the 

Silk  culture 

COMMITTEE  ON  APPROPRIATIONS— 

Census  deficiency  bill 

Columbian  Exposition,  inquiry  concerning,  of 

expenditures  at 

District  of  Columbia  appropriation  bill j 

Eleventh  Census - 

Fortification  appropriation  bill 

General  deficiency  bill 

Legislative,  executive,  and  judicial  appropriation  bill 

Pension  appropriation  bill 

Pension  deficiency  bill 

Sufferers  by  overflow  in  Warren  County,  Miss 

Sundiry  civil  appropriation  bill 
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COMMITTEE  ON  APPROPRIATIONS— Continued. 

Temporary  provision  for  expenditures  of  the  Crovemment 

Urgent  deficiency  appropriation  bill •< 

COMMITTEE  ON  BANKING  AND  CURRENCY : 

Columbian  Exhibition,  Branch  National  Bank 

International  American  Bank 

National  banks,  better  control  of,  and  to  promote  safety  of 

National  banks,  reoeiversof -— 

Redemption  of  national-bank  notes  stolen  from  or  lost  by 

banks  of  issue — - 

COMMITTEE  ON  CLAIMS : 

Albott,  D.  P 

Ames  &De  trick...* 

ArcUe  (Hawaiian  bark),  owners  and  crew  of 

Armstrong,  Edward  S 

Backman,  Charles 

Baltimore,  Md.,  Merchants  and  Miners'  Transportation  Com- 
pany  

Barnett,  Martin  A.,  widow  and  heirs  of 

Beckley,  R.  D 

Betts,  Nicholas  &  Co 

BilUngs,  J.  M 

Bishop,  Joshua - 

Blackourn,  W.  Jasper 

BlaisdeU,  Albert 

Blum,Emi]e  M j- 

Bond,  William  A.,  Co.,  and  others — 

Bonfoey,  Davis  B.,  and  Emma  W.,  heirs  of 

Bonfoey,  Davis  B.,  heirs  of 

Bonner  &  Merriman 

Booth,  James  C,  deceased  

Bothu,  EVank 

Bouldin,  BriscolB 

Brant,  Charles  T 

Brice,  William,  &  Co.,  and  others 

Brown,  John  J 

Bryan,  C.  B.,  &Co 

Bryan,  William  J 

Bucknam,  George  C 

Burks,  John  M 

Burrows,  Prank  J 

Burton,  Patrick  P.  (widow  of) 

Cairo,  Illinois 

Calahan.  Andrew  J 

Capers,  Francis  T 

Capron,  Horace,  estate  of 

Catonsville,  Md.,  St.  Timothy's  Church 

Chamberlain,  Charles  H 

Chambers,  Thomas 

Charleston,  S.  C,  Citadel  Academy 

Cheatham,  Adelicia 

Cheatham.  Adelicia,  legal  representatives  of 

Chester^  WaHer  B,^  schooner,  owners  of 

Clarkson,  James 

Cogswell  dc  Co 

Cohen,  Jacob  I.,  administrator 

Continental  Fire  Insurance  Company  of  New  York  etal 

Council  Bluffs,  Iowa 

Cowles,  Calvin  J 
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COMMITTEE  ON  CLAIMS— Continued. 

Crawford,  James  S — 

Culver,  Ci&therine  P.,  heirs  of 

Dabney,  Simmons  &Co 

Davidson  County,  Tenn 

Davis,  Jacob  R.,  heirs  of 

Day,  Nancy  E 

De  Leon,  Agnes  and  Maria 

Denham,  Merrll 

Dennis,  James  H 

Dispatch  (IJ.  S.  ship),  sufferers  by  wreck  of 

Doyle,  P.  H 

Dunbar,  Charles  F 

Eggleston,  J.  R - 

Ericsson,  John,  estate  of 

Ferris,  John  W - 

Finn,  John 

Florida,  claim  of  State  of 

Fremont,  Jessie  Benton 

EYench  spoliation  claims 

Freyre,  Luis 

J^uture  City,  towboat ^ 

ChiUaUnj  revenue  cutter,  officers  and  crew  of. 

Gendron  Iron  Wheel  Company , 

Gonzales,  Nasario 

Goodloe,G.  C 

Grace,  James 

Griffith,  Maurice  G 

Guineau,  Thomas 

Gulic,  Benjamin  F 

Gumberts,  Henry,  sr 

Guthrie,  Louisa  S 


Hall,  Dwight - i 

Ham,  James  S.,  heirs  of ] 


Hammaker,  W.  S. 

Hanna,  George  B 

Harrington,  Louisa 

Harrison,  R.  F 

Haxthausen,  Joseph 

Hayes,  Thoman  G 

Haynes,  James  J 

Haynes,  Samuel  S 

Higgins,  Thomas  L - 

Hogan,  Joseph  C 

Hcficroft,  Elijah  P.  T 

Holmes  &  Leathers 

Hooper,  James — 

Hosack,  W.S 

Hot  Springs  Mountain  reservation 

Howard,  Leon... 

Howard,  W.H 

Hubbard,  Royal  M 

Hunter,  Samuel  G 

Hurley,  Edward 

Intenial-revenue  employes,  gaugers,  et  al 

Jennings,  R.  L 

Jones,  AquiUa 

Jones,  Benjamin  F - 

Keeves,  A.  S 

KeighUey,  William  M 

Kelseyi  James  £.|  and  others •« 
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2015 
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881 
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1603 
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6 

2024 

10 

273 
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1903 

7 

1901 
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1465 
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704 

3 
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356 
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1073 
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904 
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1194 

4 

834 

2 

380 
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1583 
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1700 

7 

720 

3 

715 

3 

1492 

5 

701 

3 

883 

3 

2026 

10 

930 

3 

120 

1 

792 

3 

89 

1 

1706 

7 

1476 

6 

818 

3 

275 

1 

1550 

6 

91 

1 

1781 

7 

872 

3 

378 

2 

1547 

6 

1596 

3 

931 

6 

1734 

7 

1064 
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1773 
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371 
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2042 

10 

14 
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2011 

10 

61 
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1731 

2 

674 
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COMMITTEE  ON  OLAIMS—Continued. 

Kennedy,  John  "W - 

Kennedy,  P.  B 

Kennerlyr  Charles  M 

King,  J.  D 

Kirkpatriok,  S 

Kountz,  W.  J 

Kramer,  Matilda  S.  and  Mary  W 

Landram,  William  J 

Lee,  Franklin 

Lewis,  John  W 

Lewis,  Mary  A 

Linooln,  Nebr.,  paving  of  streets 

Lints,  J.  J 

Littie,  John 

Lockwood,  Chauncey  M 

Logan  County,  Ky 

Logan,  John  S.,  assignee 

Louisville,  Ky 

Lutterloh,  Thomas  S 

McCabe,  James 

McDougall,  George,  deceased,  legal  representatives  of 

McKenzie,  Lewis..- 

McLean,  Sarah  K 1.. 

McMurdie,  Maria 

McPherson,  George  H 

Maddux,  Martin 

Manning,  James 

Marcy,  Daniel 

Mathews,  F 

Maynadier,  William  M 

Merriam,  J.  E 

Merritt,  Edwin  A 

Milliken«  Frank,  heirs  of 

Monroe,  Thomas  C,  estate  of 

Moore,  Ely 

Mordecai,  M.  C,  administrator  of 

Morgan,  Thomas  P.,  jr 

Morrow,  William  B , - 

Moss,  William,  estate  of - - 

Murray,  George  W — 

Myres,  B.  F 

Nebraska,  reimbursement  of  certain  money  to  the  Stateof 

New  Haven  (Conn.)  National  Bank 

Newton,  Mass.,  First  National  Bank  of 

New  York,  Lake  Erie  and  Western  Railroad  Company  ... 

Nickles,  John 

Night  inspectors  at  the  ports  of  New  York  and  Baltimore. . 
Noble,  Noah,  heirs  of 

Old  Dominion  Steamship  Company 

Otis,  George  K.,  legal  representatives  of 

Otis,  James  K.,  legal  representatives  of 

Parish,  Joseph  W - - 

Parker,  D.  S 

Payne,  John  Howard,  heirs  of 

Parr,  Burton  J 

Plant,  George  H 

Port  wardens  in  New  York  and  Brooklyn ••,«........ 
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2019 
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COMMITTEE  ON  CLAIMS—Continued. 

Potomac  Steamboat  Company 

Price,  Rodman  M 

Quinn,  William  H 

BaleiRh,  N.  C 

Ramsey,  F.  Y 


Read,  John  B 

Redlem,  Joeepb  and  Eliza 

Reevee,  Clement 

Reiner,  Herman  and  Herman ,  jr 

Roberta,  George  P 

Rockefellow,  B.  P 

Rogers,  Charles  E 

Root,  Ellhu 

Ross,  Mary  L 

Rother,  Frank 

Rowe,  Philip  C,  heirs  of 

Rowena(800w) 

Russell,  Charles  T 

-BuMctt(brig) 

Ryan,  David 

Sadler,  James  Garret' 

SU  Clair,  Archie 

Sawtelle,  Charles  G 

Schillinger  patents,  relief  of  owners  of 
Scott,  John 


I 


Scott,  W.  T.,  and  others w j 


Selby,  Arthur  P. 

Selma  and  Meridian  Railroad  Company. 

Setzer,  Henry - 


Seymour,  James  M 

Shannon,  Joseph  R 

Shimmins,  William  M 

Shipley,  E.R - 

Sibley,  Henry  H.  and  Charlotte,  heirs  of 

Simpson  County  Court,  Kentucky 

Sinnott,  P.  B 

Skrainka  Construction  Company 

Smith,  Thomas  J 

Smith,  T.  E 

Smith,  W.  J 

Southern  Railroad  Association 

St.  Ixmis  and  Mississippi  Transportation  Company 

StoUe,  H.  C,  and  others 

Sununer  County,  Tenn 

Sweet,  Chester  B 

Tabor,  H.  A.  W 

Tattapoosa,  U.S.  ship,  sufferers  by  wreck  of 

Tapp,  W.  J.,  &  Co 

Taylor,  A.  K.,  administrator  of  George  W 

Teed,  Theodore,  heirs  of 

Thayer,  William  B 

Tioe,  Isaac  P.,  estate  of 

Tinder,  William • 

Trask,  Mrs.  E 

Trenton  and  VomdaMa  (ships),  wreckage  of 

Treutlen,  John  R.,  heirs  of 

Van  Vleck,  B.  J 

Vose,  John  W.,  heirs  of 

Waehner,  8 ^ 
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1613 

5 

1551 

5 

1732 

7 
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10 

882 
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1284 
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23 
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373 
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1226 
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21 

1 

812 
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685 
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58 
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118 
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61 
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1480 
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1579 
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704 
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837 
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675 
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787 
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1733 
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10 
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1748 
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369 
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884 
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COMMITTEE  ON  OLAIMS-Oontlnued. 

Walte,  C.  S 

Waller,  John 

Walter,  Amanda  G , 

Ward,  W.  H | 

Wells,  James,  heirs  of 

Western  Beet  Sugar  Company 

Western  Pavlne  and  Supply  Company 

Wheaton,  William  R 

Whitall,  Catherine  E 

White,  P.  F 

Whitfield,  John  W.,  estate  of -• 

Wilbur,  James  M j 

Williams,  Hobart 

Wilson,  H.  B.,  administrator 

Wilson,  WilliamP 

Winn,  D.  M 

Winslow,  Nathan  C.  and  Hezekiah  J.,  heirs  of 

Wisdom,  D.M 

Witherhf ,  J.  Gatfney 

Wood,  WilUamP 

Woodson,  Daniel 

Woodson,  R.  B 

Young,  John  L - - — — 

Young,  William  P - 

ZaD  one,  Julius  C - 

COMMITTEE  ON  THE  COLUMBIAN  EXPOSITION— 

Certain  articles  from  the  Smithsonian  Institution  to 

Dedication  of  buildings 

Discovery  of  America,  proclamation  relative  to  observance  of 

four  hundredth  anniversary  of : 

Invitation  to  presidents  of  American  republics  and  governors 

of  American  colonies 

Invitation  to  the  King  and  Queen  of  Spain  to  participate  in  _. 

Foreign  exhibitors  (laborers  of) 

Library  of  Congress,  exhibition  of  certain  books,  papers,  etc  .. 

Loan  of  certain  articles 

Models,  drawings,  etc 

National  highway  commission | 

Report  on  bill  to  aid  Columbian  Exposition 

COMMITTEE  ON  COINAGE,  WEIGHTS,  AND  MEASURES-- 

Free  coinage  of  gold  and  silver i 

COMMITTEE  ON  THE  DISTRICT  OP  COLUMBIA— 

Academy  and  Gallery  of  Art 

Alleys,  building  on 

opening  of,  in  the  District  of  Columbia 

to  pay  for  certain  condemned 

Anacostiaand  Potomac  River  Railroad  Company 

Assessment  of  taxes 

Assessments,  time  of  making,  etc 

Baker,  Heniy  M 

Building  and  other  associations,  deposits  in 

Certificate  of  indebtedness,  payment  of  a . . 

Children,  dependent .— . 

Children  or  animals,  cruelty  to •. 

Commission  merchants,  fraudulent  transactions  on  the  part  of. 

Deadly  weapons ^. 

Dentistry,  to  regulate  practice  of 

r     District  of  Columbia,  street  railroad  lines  of  .•..•....••.•..... 
2>nwbaak  Mrtifloatesi  holders  of  •••^••••••«*«*.*.«**..«*.«..« 
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COMMITTEE  ON  THE  DISTRICT  OF  COLUMBIA— Continued. 

Duplicate  tax  ledgers .-:. 

Eckington  and  Soldiers'  Home  Railway  Company 

Electric  wires 

False  swearing  before  trial  boards  of  police  force  and  fire  de- 
partment  

Foreign  corporations  in - 

Fourm-street  M.  E.  Church 

Glen  Echo  Railroad  ComiJany 

Highways,  permanent  system  of 

Ice  on  Sunday 

Incorporation  laws i 

Inspector  of  plumbing 

InstitttUons  of  learning.. .« 

Keyeer,  Esther  A 

LAnd  titles  in 

Livery-stable  keepers - 

Madison  street 

Maryland  and  Washington  Railway  Company 

Memorial  Asbociation  of  the  District  of  Columbia ._ 

National  Insurance  Company 

National  Safe  Deposit  Company 

Norfolk  and  Western  Railroad  Company 

North  Capitol  street,  extension  of 

One-horse  cars 

Pardons,  etc.,  power  to  grant 

Petworth,  Brightwood,  and  Takoma  Railway  Company 

Police  force  and  fire  department,  false  swearing  before  trial 
boards  of 

Produce  dealers'  license  tax - 

Property,  unlawful  appropriation  and  use  of 

Protection  of  i^roperty 

Protestant  Episcopal  Cathedral  foundation 

Real  estate,  conveyances  of ^ 

Reformation  and  house  of  detention 

Rock  Creek  Railroad  Company 

Sanborn,  John  Jay 

Settlement  of  outstanding  Claims 

Square  673 

Square  683,  lot  10,  to  purchase 

Square  454,  platform  in  the  alley , 

Street  railroads,  motive  power  of 

Suburban  Railway  Company 

Tax  ledgers,  duplicate 

Tax  sales  and  taxes 

Titles  to  certain  lands 

Washington  and  Georgetown  Railroad  Company 

Washington  and  Great  Falls  Electric  Railway  Company  ..... 

Water  revenues,  fraud  upon  the , - 

Y  street,  extension  of .-- 

COMMITTEE  ON  ELECTIONS— 

Craig  tw.  Stewart 

Noyesr«.  Rockwell - 

COMMITTEE  ON  ELECTION  OP  PRESIDENT,  VICE-PRESI- 
DENT, AND  REPRESENTATIVES  IN  CONGRESS— 

Election  of  Senators  by  the  direct  vote  of  the  people 

Terms  of  President,  etc.,  commencement  and  termination  of.. 
COMMITTEE  ON  THE  ELEVENTH  CENSUS— 

Census  Office,  investigation  of --- 

Eleventh  Census,  to  print 

Investigation  of  the  Census  Bureau 

Permanent  Census  Bureau ..- 
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COMMITTEE  ON  THE  ELEVENTH  CENSUS— Continued. 

Beportof  wages 

The  Eleventh  Census 

COMMITTEE  ON  EXPENDITURES  IN  THE  NAVY  DEPART- 
MENT— 

Leave  of  absence  to  certain  -per  diem  employes  of  the  Gov- 
ernment  

COxMMITTEE  ON  EXPENDITURES  IN  THE  TREASURY  DE- 
PARTMENT— 

Officers  and  employes  in  the  customs  service  who  receive  per 
diem  compensation 

Protection  of  persons  employed  on  public  works 

Treasury  Department,  assistant  and  chief  clerk,  office  Super- 
vising A  rchitect  of 

Treasury  Department,  salary  of  the  Supervising  Architect  of. 
COMMITTEE  ON  FOREIGN  AF^'AIRS  - 

Barnes,  George  W 

Chinese,  exclusion  of 

Columbian  Historical  Exposition 

Diplomatic  and  consular  appropriation  bill 

Gi^agher,  Thomas 

International  Arbitration  Congress 

La  Abra  Silver  Mining  Company 

Matchett,  William  B .-. 

Melbourne  Industrial  Exhibition,  additional  compensation  to 
assistant  commissioners  of 

Pan-American  Medical  Congress 

Reciprocal  commercial  relations  with  Canada 

Red  Cross  Association ^ 

Russia,  anti-Jewish  laws  of 

Russian  Hebrews 

Swift,  Mary  A 

Trade  relations  with  Mexico * 

COMMITTEE  ONIMmGRATION  AND  NATORALIZATION— 

Chinese  immigration 

Ellis  Island,  investigation  of 

Enforcement  of  immigration  and  contract  labor  laws 

Proposed  immigration  investigation , 

COMMITTEE  ON  INDIAN  AFFAIRS— 

Admission  of  Indian  Territory..^ 

Allotment  of  lands  among  certain  Indian  tribes 

Ayres,  Eli,  legal  representatives  of 

Buffalo  Creek  treaty 

Certain  lands  of  the  Confederated  Otoe  and  Missouria  tribes  of 
Indians  in  Nebraska  and  Kansas 

Cherokee  Outlet _ 

Cheyenne  and  Arapaho  Indians,  opening  to  settlement  lands 
acquired  from 

Choctaw  and  Chickasaw  Indians 

Colville  Reservation j 

Delaware  Indians,  payment  to 

Denison  and  Northern  Rail wa^^  Company 

Eastern  Band  of  Cherokee  Indians 

Gainesville,  McAlester  and  St.  Louis  Railway  Company 

Gainesville,  Oklahoma,  and  Gulf  Railway  Company 

Grubb  and  Robinson , 

Hutchinson  and  Southern  Railroad  Company,  right  of  way  to 

Indian  appropriation  bill i 

Indians,  citizenship  of 

Jones,  Huff 
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Kickapoo  Indians  in  Oklahoma  Territory 

Klamath  River  Reservation  « - - 

Liquor  on  Indian  reservations 

Marinette  and  Western  Railroad  Company j 

Miami  Indians 

Mission  Indian  Commission \ 

Pottawatomie  Indians,  Citizen  Band  of 

Protection  of  Indian  tribes  from  trespassers 

Puyallup  Indian  Reservation 

Right  of  way  through  Umatilla  Reservation 

Shawnee  and  Delaware  Indians,  claims  of 

Smith,  Nimrod  J 

Southern  Ute  Indians,  Colorado — - 

Stockbridge  andMunsee  Indians 

Travis,  M.  M 

Uncompahgre  Reservation,  changing  boimdary  of 

West,  Bluford,  estate  of - 

White  Mountain  Apache  Indian  Reservation 

Wisconsin,  sale  of  timber  on  certain  land 

Yuma  Pumping  Irrigation  Company 

SELECT  COMMITTEE  TO  INVESTIGATE  CHARGES  RE- 
SPECTING CONDUCT  OP  MEMBERS  ON  THE  PLOOR  OP 
THE  HOUSE— 

Report  of  investigation - :-— 

SELECT  COMMITTEE  TO  INVESTIGATE  THE  METHODS 
AND  MANAGEMENT  AND  PRACTICES  OP  THE  BUREAU 
OP  PENSIONS— 

Report  of,  part  1 

Report  of,  part  2 

SELECT  COMMITTEE  TO  INVESTIGATE  TAX  IN  THE 
DISTRICT  OP  COLUMBIA— 

Report  of,  on  assessments 

COMMITTEE  ON  INVALID  PENSIONS— 

Alexander,  Adeline - - 

Allen,  Jane — - 

Allen,  Katie - 

Army  nurses 

Arnold,  Mrs.  M.  E- 

Atherlon,  Amanda  ., - - — . 

Avery,  Prank  L 

Badger,  Louis , 

Ban&ter,  Elizabeth  M 

Barber,  Alonzo  D 

Barnett,  Druke  Nettie - 

Barrett,  Walter 

Beerbower,  Martha  A - 

Bell,  Moses « 

Bentley,  Watson  S 

Bodley,  Julia — - 

Bollnian,  Lydia 

Boodger,  Adda  L • - 

Boone,  Esther  J - 

Bowden,  Elizabeth 

Boyd,  George  W 

Brackett,  Margaret 

Bradford,  DelzellR 

Brainerd,  Martha  Noble - - 

Brennan,  Bridget 

Brewer,  William  H 

Bringhurts,  James 
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COMMITTEE  ON  INVALID  PENSIONS-Oontinued. 

Brinneman,  Cynthia 

Brown,  Ellen  Miles 

Bums,  Anna  Morgan 

Byi*on,  Margraret - 

Campbell,  Samuel  M '. 

Carpenter,  Elizabeth  — - 

Case,  Maud 

Cassell,  Ida 

Chamberlain,  John - 

Chamberlin,  Mary 1 

Chapman,  Samuel  H 

Cheney,  Wells 

Christien,  Margaret. 


Christopher.  Mary  B 
Clark,  Charity  W — 


CoIvUl,  WilUam. 
Cooper,  Thomas.. 
Corcoran,  Mary  J 
Corser,  David  S  .- 

Cota,  Harriet 

Cowgill,  Sarah ... 
Criner,  Eliza  A... 

Cullen,  James 

Danahay,  Mary... 

Davis,  Annie 

Davis,  Cassid  A  .. 
Day.  Ellen. 


Deafness,  increase  of  rate  in  certain  cases | 


De  Russey,  Helen  A. 

Deyo,  Jonas 

Doolittle,  Esther 

Dunham,  John  S 

Eicks,  William 

Emerson,  Earnest  C 

Fays,  Eliza 

Ferris,  AdeliaS 

Finney,  Abigail  L 

Fleenor,  JohnT 

Plynn,  Margaret  A 

Ford,  JohnC 

Fortier,  Joseph 

Fritcher,  Elizabeth  L 

Frymire,  George  L 

Geer,  Martha  A 

Gibson,  Guy  W 

Goff,  Ellen 

Gray,  Jennie 

Green,  Ann  M 

Greene,  Annie  M 

Griffith,  Martha  J 

Hae^an,  Sarah  A 

Hahn,  Lydia  E 

Hall,  John  S 

Hall,  Minnie 

Hamilton.  Mrs.  C.  R.  {** Sister  Angela"). 

Hamilton,  Sophia  J 

Hammond,  Robert 

Harris,  Martha  A 

Haskell,  Lucy 

Hastings,  Roeanna...: 

Hatch,  Ellen  De  Witt 


533 

2 

772 

3 

1138 

4 

1877 

7 

1516 

5 

773 

3 

1532 

5 

055 

4 

1517 

5 

1443 

5 

2006 

10 

87 

1 

301 

1 

1913 

7 

638 

2 

635 

2 

956 

4 

1590 

5 

1243 

4 

1815 

7 

1450 

5 

1808 

7 

1914 

7 

1563 

5 

1919 

7 

959 

4 

1390 

'5 

1263 

4 

1920 

7 

2101 

10 

1885 

7 

41 

1 

1157 

4 

982 

4 

1444 

5 

420 

2 

98 

1 

1349 

5 

1909 

7 

2081 

10 

637 

2 

1806 

7 

1620 

5 

2064 

10 

1737 

7 

2065 

10 

529 

2 

2067 

10 

1915 

7 

2082 

10 

1238 

4 

958 

4 

861 

3 

2103 

10 

531 

2 

1391 

5 

1154 

4 

1389 

5 

1895 

7 

415 

2 

1736 

7 

2009 

10 
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OOB4MITTEE  ON  INVALID  PENSIONS-Contlnued. 

Hazzftrd,  George  W 

Heazlitt,  John  C 

Heinze,  Hermiui 

Henderson,  Sarah  L 

Henini^r,  LouiB 

Hewett,  Ellen i c. 

Hineline,  Sophia  Bruner 

Holmes,  Eliza 

Holstein,  AnnaM 

Hood,  Julia 

Hull,  Mary  E 

Hutchison,  Mary  Isabella 

Hyatt,  Mariiraret 

Ineraham,  Ira 

Johnson,  AnnaP 

Johnson,  Emma 

Johnson,  Wells , 

Judd,  Joana 

Kagwaich,  Sophia 

KeUy,  Elizabeth 

Kelly,  Mary  Clare 

Kelly,  Sarah  A 

Kennedy,  LydiaM 

Kennock,  Dora  E 

Kimball,  Jonathan 

Lamard,  Helen 

La  Tourrette,  Henry  S 

Law,  Mary  E 

Leach,  Orinda , 

Leahey,  Michael 

Leibarger,  Phebe,  estate  of 

Leonard,  Lois  P 

Locke,  Sarah  J 

Lomasney,  Susan 

McCabe,  Elizabeth 

McCammon,  James 

McChesney,  Mary  D-. 

McDermott,  Martin..! 

McGeorge,  Betsey 

McNeil,  Jane 

Maguire,  Ellen 

Mwloux,  Belle  Carlton 

Malov,  Bridget 

Marun,  Mary 

Matlock,  Thomas  J .— 

Melvin,  Fordyoe  R 

Millard,  Mary 

Miller,  Martha  E 

MitchelU  Kate  P 

Mohan,  Elizabeth *. 

Monroe,  Andrew  J 

Moorehead,  Mary  A 

MorriSy  Jennie  B 

Murray,  B.  Jennie 

Nason,  Ralph  Waldo 

Neal,  William  M 

New,  Adelia 

Newidrk,  Isabella  W 

Niles,  Harriet  E 

Noble,  Sarah  A 

Northrup,  Anson 

O'Brien,  Michael 


1566 
2007 
1625 
40 
1446 
939 
536 
1876 
1559 
1553 
863 
456 
1560 
1624 
1235 
1303 
1912 
1618 
1880 
65 
1318 
2099 
769 
1883 
548 
2116 
1029 
1615 
770 
636 
862 
1083 
1738 
1392 
1241 
73 
2071 
1561 
2063 
1740 
63 
1085 
66 
2058 
2056 
2104 
1162 
2062 
64 
641 
2080 
1306 
459 
775 
1534 
2115 
1445 
2106 
2005 
1451 
2066 
1153 


5 
10 

5 

1 

5 

3 

2 

7 

5 

5 

3 

2 

5 

5 

4 

5 

7 

5 

7 

1 

5 
10 

3 

7 

2 
10 

4 

5 

3 

2 

3 

4 

7 

5 

4 

1 
10 

5 
10 

7 

1 

4 

1 

10 
10 
10 

4 
10 

1 

2 
10 

5 

2 

3 
5 

10 
5 

10 

10 
5 

10 
4 
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COMMITTEE  ON  INVALID  PENSIONS-CJontinued. 

O'Connor,  Mary 

O'Neal,  Jaoob 

Osgood,  James  H 

Pacheco,  Juan ^ 

Palmatier,  Eliza  T 

Pangbom,  Sarah  Jj 

Parker,  Mary  P 

Parsons,  Marrilla 

Pensions,  evidence  in  application  for - 

execution  of  aeclarations  in  claims  for 

intermediate  rate  of ] 

in  soldiers'  homes 

to  incapacitated  soldiers  and  sailors 

to  nonresidents.- 

to  widows  and  children  of  soldiers  who  died  in  service . 

Pensions  and  other  clidms,  relative  to  prosecution  of 

Pension  laws,  amendment  to,  relating  to  ex-Confederates 

revision  of 

Philbrook,  Caroline  E 

Phipps,  Ellis  P 

Prather,  Thomas  T 

Putman,  Eunice... 

Qwire>  Caroline  E 

Read,  Ediths | 

Beardon,  Mary  Catharine 

Reese,  Charles 

Reeves,  LouisaJ... 

Reik,  Emily 

Rice,  Margaret  M 

Ries,  Lillie -•— .. 

Rigg,  DruzIUa  J 

Reik,  Abasha , 

Roberts,  Julia  S 

Roberts,  JohnM 

Ronaldson,  Sarah  L 

Root,  Leroy : 

Ross,  Mary  Ann 

Russell,  Sarah  A 

Salisbury,  Susan  T 

Scott,  John 

Seaver,  Nettie  N 

Sharman,  Marion  Kern 

Sharp,  Louisa  B 

Shaw,  Clara  V 

Shea,  Honora < 

Sheldon,  Thomas  P 

Sherman,  Jane  A.. 

Shierry,  Jane 

Sipp,  Mary  A 

Skeels,  Laura  E 

Smith,  Caroline 

Smith,  Edward  S.,  accrued  pension  of 

Smith,  Eliza 

Smith,  Mary  C 

Smith,  Sarah  P 

Smith,  Stephen  D 

Smith,  William  C 

Smitherman,  Edward 

Suavely,  Qharlotte 


1301 

1873 

979 

1159 

1879 

1645 

1304 

5 

1434 

5 

627 

2 

559 

2 

515 

2 

1264 

4 

1840 

7 

1260 

4 

1509 

5 

500 

2 

1531 

5 

1292 

4 

1853 

7 

1448 

5 

740 

3 

1156 

4 

2098 

10 

184 

1 

1558 

5 

1886 

7 

532 

2 

2070 

10 

1623 

5 

1739 

7 

1158 

4 

1084 

4 

2097 

10 

1887 

7 

2060 

10 

1911 

7 

1234 

4 

2100 

10 

938 

3 

2105 

10 

1155 

4 

859 

3 

2057 

10 

954 

4 

1557 

5 

1388 

5 

1928 

7 

2069 

10 

2003 

10 

1667 

7 

67 

1 

857 

3 

437 

2 

1032 

4 

421 

2 

546 

2 

1556 

5 

1881 

7 

1086 

4 

2072 

10 

1807 

7 

647 

2 
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COMMITTEE  ON  INVALID  PENSIONS— Continued: 

Stanley,  William  Oscar 

Starr,  Eliza  K 

Stevens,  Harriet  W 

Stewart,  Electa  Ann 

Stiers,  Ivy 

Stockwelf,  John 

•     Sutherland,  Obe 

Swigfgart,  Sallie  M 

Tarking^ton,  William  O 

Taylor,  Ida  A 

Tavlor,  William  H 

Telford,  Mary  Jewetb 

Test,  Bertha 

Thompson,  Lodusky 

Thompson ,  Thomas 

Thomhill,  French  W — 

Tompkins,  Julia  S 

Torrence,  Anna 

Trickey,  Mary  E 

Tritchor,  Elizabeth  L 

Truex,  David  L 

Tucker,  Mary 

Turner,  Granville  R .' 

Tuttle,  Mary 

Van  Nest,  Sarah  L 

Van  Vliet,  Evalyn  N 

Vaughn,  Jennie 

Venard,  Mary 

Vosburg,  Harriet  T 

Voss,  Elizabeth 

Wade,  Jennie  Y 

Walters,  Joel  A 

Ward,  Jane  A 

Webster,  Amelia  R 

Welty,  Joseph  H 

White,  Cecelia 

White,  Mary  E 

Widows  of  Union  soldiers  and  sailors 

Willey,  James  H 

Williams,  Florence  Esther 

Willson,  Elizabeth  R 

Wilson,  Frances  B 

Wise,  Mary  A 

Wolcott,  SabraA >.. 

Woodbury,  Harriet 

COMMITTEE    ON    INTERSTATE     AND    FOREIGN     COM- 
MEKCE— 

At<hland,  Wis 

Bills  of  lading 

Bridges,  to  l»  erected  by — 

Alabama  Grand  Trunk  Railway 

Alabama  Great  Northwestern  Kail  way 

Aransas  Harbor  Terminal  Company 

Brookfield  and  Northern  Railroad 

Burlington  and  Illinois  River  Bridge  Company 

Chamberlain  Pontoon  Bridge  Company 

Chicago,  Mobile  and  Gulf  Ports  Railroad 

Chicago,  Peoria  and  St.  Louis  Railway - 

Cincimiati  and  Covington  Rapid  Transit  Bridge  Company . . 

Continental  Bridge  Comi>any -j 

Gurleys  and  Paint  Rock  Valley  Railroad 


1741 
1242 
2055 
1646 
1449 

953 

449 

771 
1614 
1621 
2010 

428 

957 
1882 

840 
1562 
1161 
1617 

678 
1620 

416 
1878 
1916 
2008 
2004 
1918 

183 
1305 
2059 
1160 

448 
1908 

298 
1533 
2102 

530 
1566 
2068 

640 
1910 

528 
1447 
1564 
1300 
1884 


999 
1988 

1939 

1683 

1320 

689 

234 

911 

1685 

1175 

2079 

617 

1016 

1663 


7 
4 

10 
5 
5 
4 
2 
3 
5 
5 

10 
2 
4 

•7 

• 

3 
5 
4 

5 
2 
5 

2 
7 
7 

10 

10 
7 
1 
5 

10 
4 
2 
7 
1 
5 

10 
2 
5 

10 
2 
7 
2 
5 
5 
4 
7 


4 

10 

7 
7 
5 
3 
1 
3 
7 
4 
12 
4 
7 
7 
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COMMITTEE     ON     INTERSTATE    AND    FOREIGN    COM- 
MERCE—Continued . 
Bridges  to  be  erected  by — 

Hoxie  and  Pocahontas  Railroad 

Huntsville  Bridge  Company - 

Illinois  and  Iowa  Railwav  and  Terminal  Coippany 

Knoxville  Southern  Railroad 

Kootenai  River  at  Fry,  Maho — — .. 

Lake  Charles  Road  Bridge  Company 

Mexican  Gulf,  Pacific  and  Puget  Sound  Railroad 

Middle  Georgia  and  Atlantic  Railway 

Mississippi  River  at  Davenport,  Iowa 

Missouri  River  at  Omaha,  Webr 

Missouri  River  at  St.  Charles 


I 


Montgomery,  Tuscaloosa  and  Memphis  Railway 

Natchitoches  Cane  River  Bridge  Company 

New  York  and  New  Jersey  Bridge  Companies ..^. 

Oregon  and  Washington  Bridge  Company j 

Quincy  Pontoon  Bridge  Company 

Rapides  Bridge  Company 

St.  Lawrence  Railway , 

St.  Louis  and  Birmingham  Railway 

St.  Paul,  Minneapolis  and  Manitoba  Railway 

Springfield,  Sedalia,  Marshall  and  Northern  Railroad 

South  St.  Paul  Belt  Railroad 

Velasco  Terminal  Railway 

Yankton  Bridge  Company 

Chicago  River  pier , 

Coasting  trade  on  Great  Lakes 

Commercial  travelers 

Compagnie  Fran9ai8e  du  T616graphe 

Council  Bluffs,  Iowa , 

Customs  officers z 

Des  Moines,  Iowa 

Duluth,  Minn j 

Dunkirk,  N.Y 

Fernandina,  Fla 

Foreign-built  vessels 

Interstate  commerce.. 

Interstate  commerce  and  labor  laws  compilation 

Kentucky  and  Indiana  Bridge  Company 

Laredo,  Tex 

Life-saving  appliances  on  steamers^ 

Life-saving  stations,  to  establish  at — 

East  Marion,  N.  Y 

Gay  Head,  Mass 

Life-Saving  Service  pay 

Lights,  etc.,  to  establish  at —  

New  Bedford,  Mass 

Sundry 


1 


I 


i 


Tampa  Bay 

Willamette  River 

Marquette.  Mich 

Middle  and  Thunder,  Bay  Island. 
Newark,  N.  J , 


I 


Norman,  Seaton... 
Ogdensburg,  N.  Y. 


I 


1684 

4 

1174 

3 

941 

4 

1037 

7 

1940 

3 

942 

5 

1319 

5 

1321 

2 

619 

7 

1688 

3 

910 

6 

1682 

7 

1686 

7 

1850 

7 

909 

3 

816 

3 

1038 

4 

912 

3 

1851 

7 

1635 

5 

620 

2 

1687 

7 

618 

2 

8 

1 

615 

2 

1176 

4 

616 

2 

688 

3 

186 

1 

964 

4 

507 

.   2 

1233 

4 

852 

3 

1974 

10 

1846 

7 

1218 

4 

966 

4 

1467 

5 

1694 

7 

1960 

10 

1452 

5 

644 

2 

1014 

4 

568 

2 

1689 

7 

188 

1 

1043 

4 

608 

2 

187 

1 

1041 

4 

1458 

5 

672 

2 

1250 

4 

853 

3 

1601 

5 

272 

1 

1619 

5 

1962 

7 

236 

1 

INDEX  TO  HOUSE  BEPOSTS. 


Lxxni 


Subject. 


Vol. 


OOMMITTEE  ON  INTERSTATE  AND  FOREIGN  COM- 
MERCE—ConUnued. 

P«iisy,  light-house  steamer 

Punta  Gordo,  Fla 

Railroad  autbmatlo  oouplers 

Reading,  Lehigh  Valley  and  Central  Railroads 

ReTenue  cutter  for  great  lakes , 

Revenue  cutter  for  Facifio  coast ..i 

Reyenue  cutter  for  San  Francisco 

St.  Augustine,  Fla 

St.  Paul,  Minneapolis  and  Manitoba  Railway 

Squaw  Inlet  light 

Steam-vessel  regulations ^ 

Steam  vessels ^ 

Superior,  Wis 

Tibbetts  Point,  N.  Y 

Topeka  Water  and  Electric  Power  Company 

Ty  bee  Island  signal  station 

Velasco,  Tex 

Vessels  unloading 

Virginia  coast-line  telephone 

WeUand  and  St.  Lawrence  Canal 

West  Point,  Va 

COMMITTEE  ON  IRRIGATION  OF  ARID  LANDS  IN  THE 
UNITED  STATES. 

United  States,  arid  lands  of 

COMMITTEE  ON  THE  JUDICIARY : 

Arkansas,  additional  clerk  for  district  and  circuit  court  o( 
eastern  district  of 

Appeals  in  capital  oases 

Arrest  of  offenders  against  United  States j 

BankrupU^,  uniform  system  of 

Biggs,  Asa,  estate  of-.i 

Boannan,  Judge  Aleck 

Boyd,  Elizabeth  T 

Brockenburgh,  John,  estate  of 

Captured  and  abandoned  property 

Centennial  Board  of  Finance 

Claims  against  the  United  States,  transfers  and  assignments  of 

Circuit  courts  of  appeals 

Congress,  time  of  assembling  of 

Cmstitution,  amendment  to 

Corporate  sureties  in  Federal  courts  and  departments 

Court  of  Claims 

disposition  of  causes  in 

Juxisdiction  in  certain  cases  of 

Court  of  private  land  claims ] 

Courts  dt  the  United  States,  fees  and  counsel  of  poor  litigants. . 

Evanston,  Wyo.,  term  of  United 
States  court  at 

fees  of  clerk  of 

fees  of  iurors,  witnesses,  etc.,  in 
certain  States  and  Territories  .. 

form,  practioe,  etc.,  in 

illegal  practices  and  abuse  of  Ju-  j 
dicial  process { 

lodgments  rendered  in 

jurisdictioa  of  district  and  circuit. 

returns  of  fees  by  district  attor- 
neys   

returns  of  fees  by  sommteioDers. . 

clerks .....—....—.—<. 


966 

4 

1210 

4 

1678 

7 

i6ao 

5 

820 

3 

810 

3 

884 

2 

1350 

5 

1862 

7 

065 

4 

1072 

10 

1807 

7 

000 

4 

1648 

7 

1438 

5 

016 

3 

545 

2 

1120 

4 

1044 

4 

185 

1 

443 

2 

560 


205 

'    1 

1607 

5 

1066 

10 

1067 

10 

1674 

7 

760 

3 

1536 

5 

046 

4 

740 

3 

1377 

5 

1160 

4 

422 

2 

1258 

4 

810 

3 

204 

1 

1220 

4 

1540 

5 

1260 

4 

366 

2 

908 

3 

1173 

4 

1070 

4 

084 

4 

1070 

10 

424 

2 

004 

4 

1066 

10 

1067 

10 

170 

1 

271 

1 

1060 

10 

1068 

10 

1910 

10 
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COMMITTEE  ON  THE  JUDICIARY— Continued. 

Courts  of  the  United  States,  sale  of  property  under  orders  and 

decrees  of 

Wisconsin 

Cumberland,  Md.,  terms  of  United  States  circuit  and  district 

courts  at 

Deed  and  other  records  of  the  Office  of  Indian  Affairs 

Depositions  in  criminal  cases 

Detroit,  Mich.,  releasing  claim  and  interest  toalotin 

District  of  Columbia,  court  of  appeals  of 

police  court  of  the 

Fees  of  jurors  and  witnesses  in  United  States  courts  in  certain 

States  and  Territories 

Fees,  returns  of  by  district  attorneys ... 

clerks 

commissioners 

Flag  of  United  States,  desecration  of 

Georgia,  northern  judicial  district  of 

Grand  Army  of  Republic,  encampment  of  1892 

Hankins,  JoelS 

Homestead,  Pa.,  conflict  at \ 

labor  troubles  at 

Idaho,  United  States  courts  in 

Illegal  practices  connected  with  the  United  States  courts  and 
abuse  of  judicial  process 

Indian  Territories,  liquors  in 

Internal-revenue  laws,  amending 

Judges,  justices,  etc.,  disqualifying,  in  certain  cases 

Judgments  and  decrees  of  the  highest  courts  of  the  Cherokee, 
Creek,  Seminole,  Choctaw,  and  Chickasaw  tribes  of  Indians, 
respectively 

Judgments  rendered  in  United  States  courts 

Kansas,  third  division  of  the  district  of 

Kentucky,  United  States  courts  in.. 

Ley,  John  Henry i j 

Littleton,  N.  H.,  terms  of  circuit  and  district  courts  at 

McCormack,  A.  P.,  charges  against 

Marriage  and  divorce j 

Metropolitan  Railroad  Company 

Mississippi,  clerks  in  United  States  circuit  and  district  courts  of. 

Missouri,  times  for  holding  courts  in  western  district 

Montana,  southern  division  of  the  district  of - 

Murder  in  the  first  and  second  degree,  defining  the  crimes  of.. 

Naturalization  laws,  amending  of 

New  York,  northern  district  of,  terms  of  United  States  courts. 

North  Dakota,  judicial  district  of 

Oklahoma,  associate  justices  of  supreme  court  of 

Pinkerton  Agency,  investigation  of , 

Poor  persons  in  court 

Presidental  succession 

Public  works,  protection  of  persons  furnishing  labor  or  ma- 
terial  - 

Questions  of  fact 

Readjustment  of  certain  accounts 

Reserve  fund 

Revised  Statutes  of  the  United  States,  section  856 

Revised  Statutes,  amending  section  828 

Revised  Statutes,  amendment  to  section  707  of , 

Revised  Statutes,  sections  3480  and  4716 

Revised  Statutes,  supplement  to 
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176 

405 

1316 

446 

163 

1172 

1926 

424 
1969 
1970 
1968 

541 

444 
2086 

946 
1376 
1803 
2142 

309 

1966 
1866 

169. 

406 


1437 

170 

571 

1971 

2078 

2083 

442 

739 

1290 

1291 

1847 

932 

755 

1816 

504 

697 

1013 

.  983 

1413 

1376 

1079 

160 

1973 
189 

1209 

1780 
801 
445 

1825 
614 

1867 
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10 

10 

10 
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10 
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10 
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COMMITTEE  ON  THE  JUDICIARY— Continued. 

South  Carolina,  payment  of  certain  moneys  to  the  State  of 

change  of  terms  of  court 

South  Dakota,  United  States  courts 

Springfield,  Mass.,  sale  of  certain  lands 

Su^ar  t!ru8t 

Suits  against  Government  of  United  States 

Suits  in  certain  cases,  revival  of 

Tatnall,  John  R  P 

Texas,  eastern  district,  changing  time  of  holding  court  in 

Tobacco,  sale  of  leaf 

To  protect  trade  and  commerce 

Utah,  additional  justice  of  supreme  court  for 

West  Virginia,  direct  tax 

West  Virginia,  time  for  holding  circuit  and  district  courts  in. 

Wisconsin,  western  judicial  district  of 

COMMITTEE  ON  LABOR— 

Bureau  of  Engraving  and  Printing,  leave  of  absence  to  em- 
ployes In 

Eight-hour  law,  etc 

Government  works,  employment  of  convict  labor  on 

Idaho,  labor  troubles  in 

Investigation  of  the  slums  of  cities 

Labor  statistics - 

Mechanics  and  laborers,  hours  of  labor  for 

COMMITTEE  ON  THE  LIBRARY— 

Bancroft,  George,  library  of 

Bancroft,  Hubert  Howe,  library  of 

Beaufort,  (S.  C.)  Library  Society 

Colonial  Dames  of  America,  Society  of 

Executive  Mansion,  oil  painting  for 

Fort  Greene,  Brooklyn,  monument  to  the  memory  of  the  vic- 
tims of  British  prison  ships  at 

Greene,  Natbanael,  monument  to , 

Harrison,  William  Henry,  monument  to 

Historical  manuscript  relating  to  the  District  of  Columbia 

Jefferson,  Thomas,  certain  manuscript  papers  and  correspond- 
enoe  of 

Lafayette  statue,  dedication  of 

Morgan,  Daniel,  monument  to 

P^re  Marquette,  statue  of 

Put-in  Bay,  monument  at 

Saratoga,  monument  at 

SmithiM)nian  Institute,  vacancies  in  the  Board  of  Regents  of... 

Sutter,  John  A 

Thomas,  George  H 

Townshend's  Library 

COMMITTEE  ON  MANUFACTURES— 

Tenement-house  labor,  sweating  system  of 

COMMITTEE  ON  MERCHANT  MARINE  AND  FISHERIES^ 

American  registry  of  foreign-built  ships 

American  shipbuilding 

Damages  to  planted  oysters  and  oyster  beds - 

Fisheries,  regulating 1 

Foxhall  (steamer)  American  register  for 

Potomac  River,  protection  of  fish ,. 

Seabird  (barge),  American  register  for 

COMMITTEE  ON  MILITARY  AFFAIRS— 

Acting  officers,  rank  and  pay 

Alcantara,  FYancisco 

Aiden,  Warren  Alonzo 

Amendment  to  seventeenth  article  of  war 
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4 

1788 

7 

1846 

7 

1789 

7 

1286 

4 

1706 

7 

388 

2 

6 

1 

231 

1 

940 

3 

1418 

5 

232 

1 

1941 

7 

933 

3 

2 

I 

408 

2 

427 

2 

1312 

5 

2016 

10 

625 

2 

514 

2 

1267 

4 

1947 

7 

1795 

7 

1294 

4 

256 

1 

1293 

4 

169 

1 

472 

2 

1217 

4 

1216 

4 

1231 

4 

1644 

7 

471 

2 

990 

4 

1214 

4 

168 

1 

4 

1256 

4 

1923 

7 

1707 

•7 

164 

1 

966 

4 

927 

3 

1634 

5 

2053 

10 

1350 

5 

1327 

5 

1953 

7 

1330 

5 

'  734 

3 

1202 

4 

1089 

4 

1356 

5 
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COMMITTEE  ON  MILITARY  AFFAIRS— Continued. 

American  Revolution,  military  recordB  of 

Anderson,  Allen - 

Anderson,  Allen  L - 

.  Army,  administration  of  justice  in  the 

Army  and  Marine  Corps,  pay  and  allowances  of  retired  enlisted 

men  of 

Army,  appropriations  for — 

Army  officers,  detail  of 

Assumed  names -- 

Ba^shaw,  George 

*Bamfield,  James 

Bskrr,  George  W 

Beach,  Warren  C 

Behle,  Charles  H 

Belger,  Fannie  N.I 

Beshears,  Alvis 

Bevins,  Samuel •. 

Biddle,  Jerome  H 

Blake,  C.  M 

Blood,  Charles  S 

Boag,  William  R 

Board  of  Review 

Bounties,  equalization  of ^ 

to  veteran  volunteers 

Bourke,  John  G 

Bovell,  John  V 

Bowen,  George  E 

Boyd,  Augustus 

Boyd,  Orsemus  B 

Britton,  William 

Brooks,  S.  J ._ 

Brown,  William  H ^ 

Brownson,  Lieonard  I 

Buckner,  Benjamin  F.  (or  Taylor) 

Burdette,  John  C 

Butler,  John  M 

Campbell,  Benjamin  F 

Carpenter,  Thomas  H ] 

Carrick,  Robert 

Casey,  Peter 

Casey,  Robert , 

Ceran,  Capt.  St.  Vrain's  company,  New  Mexico  Mounted  Vol- 
unteers  - 

Certain  volunteer  soldiers 

Certificates  of  merit  for  unattached  and  enlisted  men,  etc 

Champlain  and  St.  lAwrence  Railroad  Company 

Chesbrough,  Nicholas  G 

Cohn,  Henry  S 

Cole,  Broad 

Columbian  Exposition,  detiUl  of  certain  officers  for  special  duty 
in  connection  with  the - 

Cordray,  David  P 

Corridon,  James 

Courchaine,  Daniel  B 

Cozad,  Henry 

Cramer  ,.Delo8 

Crangle,  Henry , 

Cutts,  J.  Madison • j 


1357 

589 

1082 

817 

824 
549 
236 
733 
205 
579 
574 

1563 

1220 
962 
158 
206 
105 
267 
646 

1462 

1074 
729 
732 

1137 
193 

1936 
455 

1809 
751 

1088 

1799 
540 

1768 
196 
206 
588 

1770 
266 
510 

1125 
194 
104 

1435 
735 
542 
477 
610 
907 
586 

1470 

791 

761 

363 

2041 

452 

1937 

2118 

2131 
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4 
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3 
2 
1 
3 
1 
2 
2 
5 
4 
4 
1 
1 
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COMMITTEE  ON  MILITARY  AFFAIRS— Continued. 

Dana,  Napoleon  J.  T ] 

Da&iel,  Calvin 

Davis,  F.  W 

DaviB,  John  M 

Disabled  Volunteer  Soldiers,  National  Home  for 1 

Disabilities,  removal  from  certain  officers < 

Dunfee,  Nicholas 

Dyer,  Lucius  L — 

East  Baton  Rouge,  La.,  St.  Joseph^s  church 

Eckerson,  George  W - 

Edwards,  Richard  M 

Eldridge,  Daniel - , 

Ferrell,  Hugh 

Field,  Francis  A 

Finley,  James  A 

Fisher,  NeU 

Fletcher,  William 

Fort  Brown  military  reservation '_.. 

FortMcClary  military  reservation ,..-1 

Fort  Miffiin,  sale  of  land  at 

Fort  Monroe,  Va.,  hotel  on  reservation  at 

Fort  Wayne,  Mich.,  military  post  at 

Freedley,  Henry  W 

Freeman,  R.  V 

Froet,  JohnG 

Gage,  £.  Darwin 

Garrard,  Charles  T 

Gassett,  John  W 

Gettysburg  Memorial  Association 

GUlios,  Charles  F 

Gillingwaters,  J.  E 

Grand  Army  encampment,  loan  of  flags,  etc 

Grant,  Chester  F 

Gray,  James  E 

Greene,  George  S 

Groat,  Abram 

Grugett,  Andrew  L 

Hafley,  E.  D 

Hanson,  Willis  P 

Hart,  Rodman 

Heirs  of  certain  soldiers 

Helena,  Mont.,  military  post  at , 

Henry,  Geor^M 

Hershe,  Benjamin  P 

Houston,  Charles  E 

Hogarty,  William  P , 

HoUoway,  William  H 

Holmes.  Prentice 

Horn,  Fritz - 

Hospital  Corps  of  the  Army,  pay  of  privates  of 

Hugo,  William  H 

Huse,  Caleb 

Hyland,  Patrick 

Dwaoo  Railroad  and  Navigation  Company 

Jack,  John  A 

Jackson,  George '. 

Jennings,  James  C 

Johnson,  GilmanL 

Johnson,  Joseph 

Kale,  Wilson 


454 

1441 

1028 

645 

1756 

250 

730 

731 

874 

1521 

1745 

362 

109 

1164 

584 

1814 

716 

708 

1244 

2(m 

1439 

1944 

1746 

1642 

12a3 

591 

753 

2033 

592 

578 

1643 

1329 

573 

499 

107 

106 

1080 

498 

595 

1247 

201 

876 

924 

623 

1811 

200 

1054 

928 

1904 

960 

209 

172 

873 

2034 

523 

1295 

20^ 

197 

1906 

537 

1265 

1396 
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COMMITTEE  ON  MILITARY  AFFAIRS— Continued. 

Kane,  James --- — 

Keach,  Albert 

Keefe,  Michael,  deceased 

Kelly,  Francis  J 

Kent,  Henry  O 

King,  Orris  O - 

Klanser,  Emanuel 

Knapp,  Andrew  B 

Knowlton,  William  C 

Kolter,  Frederick  E 

Lake,  Romantus , 

Lanahan,  John  D 

Lane,  Henry 

Lang,  Nathaniel 

Larkin,  William  J 1 

Lease  of  certain  public  property 

Leonard  Avenue  Streat  Railway  Company ... 

Little  Rock,  Ark.,  military  post  near 

Little  Rock,  Ark.,  wood  from,  to  the  national  cemetery  adja- 
cent thereto 

Lofland,  H 

Long,  Francis,  and  others 

Long,  James  W 

McClure,  Daniel 

MoColmant,  Elisha 

McDonald,  Orin  A 

McFarland,  James  A 

McKinney,  George  W 

McLaughlin,  Thomas  A 

McLean,  Cornelius 

McLean,  Sarah  K 

McMahan,  John - 

McNeil,  Quincy 

Madrid,  Columoian  Historical  Exposition  at 

Markham,  Pleasant 

Marks,  George  A 

Medical  officers  during  late  civil  war 

Medical  officers,  grade  of 

Military  Academy,  appropriations  for j 

Master  of  the  sword,  fixing  rank  of 

Military  post  at  Fort  Wayne,  Mich 

Military  post  in  Vermont 

Military  telegraph  lines 

Millican,  William 

Missing  soldiers 

Moore,  Robert - 

Murray,  Joseph 

New  Bedford,  Mass.,  public  park 

Officers  who  were  mustered  as  officers  after  March  3, 1865.-.  \ 

Oklahoma  City,  military  reservation  at 

Oliver,  Aaron  J_ 

O'l^illy,  Thomas  P 

Ottstotts,  Frederick 

Patton,  S.  K.N 

Pay  and  allowances  of  retired  enlisted  men  of  the  Army  and 

Marine  Corps 

Pierce,  William 

Price,  William  B 

Pringle,  William  N 


875 

357 

94 

1402 

1750 

204 
1522 
1602 
1308 

949 

748 
1753 
1769 

450 
1854 
1817 
1698 

757 

1021 

1246 
642 

1140 
99 

1027 
947 
951 
195 

1765 
948 
594 

1313 
382 
644 
923 
585 

2036 

1067 

894 

5 

925 

1414 

1642 
297 

1005 
878 
924 
581 
202 

1398 
730 

1015 

1020 
100 
643 
599 
180 

826 
1754 
1090 
1810 
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COMMITTEE  ON  MILITARY  AFFAIRS— Ck)iitinued. 

Promotion  of  army  officers 

Promotion  of  enliated  men  of  the  Army 

Promotion  in  the  Army 

Pyer,  Charles  G 

Randileman,  John  H 

Ransom,  Dunbar  R ^ j 

Bead,  Henry  A 

Records  of  volunteers  armies 

Regan,  James - 


Retired  list  for  privates  and  noncommissioned  officers  of  the 
Army 


Robinson,  John  W 

Rogers,  Benjamin  F 

San  Diego,  Cal.,  harbor  defense  at 

Sanitarium,  relative  to  establishing,  in  New  Mexico  or  Colo- 
rado  

Santa  Fe,  Prescott  and.  Phoenix  Railway  Company 

Sarsfield,  David 

Scbachleiter,  George  W 

Scblapp,  August 

Schwarz,  Christian 

Scott,  Austin  A 

Semmler,  Louis 

Shear,  Lansing 

Sheeby,  Michael 

Sherman,  William  T.,  statue  of 

Sidney,  Nebr.,  land  for  cemetery 

Skinner,  John  H 

Small,  Michael  P 

Smith,  William,  and  others ] 


Soldiers'  Home  managers. 


) 


Soldiers  of  the  late  war  and  the  war  with  Mexico,  to  extend 

act  relating  to 

Speigleburg,  Wilhelm 

Spenoer,  William  C | 

Stanley,  David  S 

Stewart,  Charles  B 

Stimson,  Hiram - 

Stivers,  Charles  B 

Street,  Harlow  L 

Summary  courts - 

Taylor,  Jesse  C 

Taylor,  John  W , 

Thomas,  Madison  A - 

Thompson,  Creorge  W - 

Thompson,  James  W 

Thurmond,  Harrison 

Tuttle,  Montgomery  M 

Ulrich,  Ernest 

Unterleiter,  Henry 

Utter,  Joseph  G 

Van  Foseen,  John 

Volunteers,  muster  ai .d  pay  of  certain  officers  and  enlisted 

men  of 

Wackerly,  Joseph 


171 

1 

1358 

5 

1818 

7 

1804 

7 

744 

3 

950 

4 

1766 

7 

453 

2 

895 

3 

996 

4 

823 

3 

824 

3 

825 

3 

826 

3 

1134 

4 

244 

1 

756 

3 

1463 

5 

1591 

5 

2023 

10 

1091 

4 

198 

1 

1310 

5 

199 

1 

1309 

5 

1752 

7 

207 

1 

1459 

5 

1261 

4 

538 

2 

920 

3 

352 

2 

1772 

7 

250 

1 

505 

2 

1178 

4 

1894 

7 

1658 

7 

299 

1 

1665 

7 

1245 

4 

1518 

5 

258 

1 

1767 

7 

353 

2 

817 

3 

1026 

4 

1461 

5 

1905 

7 

192 

1 

497 

2 

590 

2 

1395 

5 

1771 

7 

1442 

5 

1266 

4 

178 

1 

728 

3 

1087 

4 
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COMMITTEE  ON  MILITARY  AFFAIRS-^Jontinued. 

WM[non,  Thomas  D 

WaUaee,  David  R.,  deoeased 

Ward,  Daniel 

War  of  rebellion,  to  extend  act  relating  to  soldiers  of.. 

War  with  Mezioo,  to  extend  act  relating:  to  soldiers  of 


Warren,  Alexander 

Warren,  John 

Warrender.  Samuel 

Webb,  William  W 

Wedgwood,  William  W 

Wells,  Edwin  A 

Wells,  Eugene 

Welsh,  William 

Welty,  Charles  W.  E 

Werner,  Charles  J 

Whitham,  Charles 

Wickham,  Francis  W : 

Wilkinson,  Warren  W 

Williams,  Isaac 

Williams,  Joseph  C 

Wilson,  Ezra  A 

Wilson,  William 

Winder,  William  A 

Wise,  Curtis  P - 

Woodson,  Warren  A 

Workman,  Thomas  C 

Wright,  Henry  H 

Zell,  Henry 

COMMITTEE  ON  THE  MILITIA— 

Militia,  efficiency  of 

National  Guard,  additional  artillery  for 

Nebraska,  ordnance  stores  and  supplies  for  . 
COMMITTEE  ON  MINES  AND  MINING— 

California,  hjrdraulic  mining  in 

California,  mining  debris  in 

Executire  department  of  mines  and  mining, 


I 


McGarrahan,  William. 


COMMITTEE  ON  NAVAL  AFFAIRS— 

Algiers,  La.,  dry  dock  near 

Assistant  to  chief  of  Bureau  of  Navigation. 

Badger,  Oscar  C , 

Brooklyn,  sale  of  navy-yard  lands 

Broome,  John  L 


Dull.  John  C 

Engineer  Corps  of  the  Navy. 

Glass,  Henry 

Hamersly,  Lewis  R 

Jouett,  James  E 


KellVj  Denis 

Mackmtosh,  James  C 

Medals  for  the  officers  and  crew  of  the  U.  S.  S.  BdUimore 

Morrison,  James 

Navy,  appropriations  for 

Navy,  enlisted  men  in •- 

Navy,  reduction  in  the  engineer  corps  of 

Naval  appropriation  bill 

Naval  observatory 

O'Brien,  Oliver 

PMlmer,  N.  F.,  jr.,  &  Co 


\ 


\ 


\ 
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2021 

587 

1894 

735 

1894 

1394 

496 

677 

451 

121 

877 

856 

354 

539 

1938 

583 

1455 

1520 

.  580 

593 

179 

1285 

108 

181 

1081 

210 

203 

647 

754 
1059 
2120 

937 
165 

1003 
245 

1587 

251 

1989 
1483 
1482 
1529 
1855 
1473 
1491 
1250 
1334 

929 
1641 
1477 
1535 
1001 
1535 

621 
1504 

440 
1453 

926 
2035 
1774 
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COMMITTEE  ON  NAVAL  AFFAIRS— Continued 
Pensaoola  TerminaL  Ck)mpany 

Perkins,  George  H 

Pneumatic  Dynamite  Company  of  New  York  ... 

Promotions  in  the  marine  corpo 

Retired  list  for  enlisted  men 

Revenue  Cutter  Serrice,  transfer  of 

RoeOf  John  6 - :. 

Sartori,  Louis  C , 

Terrell.  D.  J 

Yorke,  Louis  A 

OOMMITTEIE  ON  PATENTS— 

Columbian  Exposition,  foreign  exhibitors  at 

Pfttenls,  statutes  relating  to 

Protection  of  innocent  users  of  patented  articles. 

Trade-marks  and  labels... 

Trade-marks,  registration  of 

Winans,  William  L 

COMMITTEE  ON  PENSIONS— 

Absher.  Anderson 

Allen,  George  R 

Alvis,  Henry  J ^ 

Anderson,  Sieunuel  S 

Askew,  John  J 

Aihon,  Levenia  D 

Aubrey,  Andrew  J 

Bacon,  Mary  L 

Samard,  AnnaE 

Sarrow,  David  C 

Selger,  Fanny  N 

Sell,  Luman 

Sethards.  Henry  J J 

Sirch,  WUliam  A 

Boatright,  Eliza  M 

'Bolinga,  Samuel  J 

Sradford,  Joseph  J 

Sridges,  Rebecca 

Briggs,  Samuel  G 

Brown,  Elisha 

Burrough,  William 

Burton,  Felix 

Byrd,  Susan  C 

Calhoun,  Maggie  E 

Campbell,  Nancy 

Campbell,  Robert  S 

Carlton,  Ambrose  B 

Carpenter,  Ellen ^-- 

Chadwlck,  Susannah 

Chapman,  Edward  R 

Churchill,  Benjamin 

Clark,  George  W , 

Cleaveland,  Je8se 

Coffman,  Joseph 

Conroy,  Eliza 

Copen,  Addison  M 

Copenhaven,  A.  J 

Craig,  Joseph ^ 

Crawford,  Elizabeth  R 

Dally,  Abraham 

Davis,  James  A 

Davis,  Susanna 

Day,  Cornelius 

tt  Bep.  52-1 6 
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5 

1498 

5 

1899 

7 

1680 

7 

1502 

5 

2051 

10 

1677 

7 

1991 

10 

2092 

10 

1420 

5 

1990 

10 

626 

2 

1494 

5 

1826 

7 

1860 

7 

410 

2 

1605 

6 

1980 

10 

247 

1 

1354 

5 

1783 

7 

2029 

10 

1930 

7 

1983 

10 

1762 

7 

2076 

10 

492 

2 

1786 

7 

2089 

0 

975 

4 

223 

1 

490 

2 

222 

1 

1710 

7 

1982 

7 

1949 

7 

1861 

7 

743 

3 

1843 

7 

1932 

7 

1715 

7 

1782 

7 

1757 

7 

1892 

7 

2047 

10 

714 

3 

902 

3 

976 

4 

2031 

10 

1836 

7 

2048 

10 

2077 

10 

998 

4 

1934 

7 

1992 

10 

336 

2 

1709 

7 

339 

2 

1838 

7 

1997 

10 
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COMMITTEE  ON  PENSION^-Oontinued. 

Deafness,  rateein  oertain  cases  of 

Dean.  John  A 

Donaldson,  Mary  BJ 

Donnelly,  Peter 

Dunn,  Philip  G 

Pyall,  James  R.,  widow  of 

Ellis,  AffnesP 

Enlow,  Thomas 

Falkner,  Nathan 

J'arauharson,  Mrs.  S.  A 

Fields,  John 

Fisher,  Samuel  O 

Frazier,  Stark 

Gardener,  Frances  P 

Gatlin,  Mary 

Goodwin,  Miles 

Graham,  Amelia 

Granberry,  Joseph  J 

Hall,  Jacob 

Hallam,  John 

Hamilton,  Aaron  V 

Harley,  Elizabeth 

HoUis,  Mary 

Howell,  William  C 

Indian  wars  of  1832  to  1842,  inclusive 

Israel,  Pleasant  R 

Jergins,  jQsse  J 

Jobe,  Lavina 

Jones,  Andrew  J 

Kelly,  James  A 

Kennedy,  Anthony  M 

Kennedy,  Thomas  S 

Kinsley,  Sterling 

Kiruoy,  James  W 

Kramer,  Andrew 

Landee,  Abraham 

Lane*  James 

Lane,  Lewis 

Lan|^,  D.  M 

Lamard,  Helen 

Luke,  Elizabeth  S 

Luttrell,  Samuel 

Ljon,  Hariy 

MoElvey,  Harmon  H 

Malloy,  John 

Marshall,  George 

Matlock,  John 

Menefee,  Mary  A 

Mercer,  John 

Meredith,  Frederick 

Merritt,  Henry 

Morgan,  Benajah 

Murphy,  Susan  S 

Nindeman,  William  P.  O 

Owen,  L.  D 

Pension  law,  amendment  to 

Pierce,  Eliza  B 

Prator,  John  D 

Ramey,  Jonathan 

Reed,  David 

Reed,  James,  jr 

Renfro,  Nancy  £ 


Vo 


1920 

1863 

811 

805 

1714 

1978 

897 

977 

1760 

1786 

2030 

55 

679 

1055 

491 

1051 

1981 

1765 

1834 

1907 

493 

1835 

1994 

1717 

818 

1355 

1777 

1711 

338 

1784 

807 

1929 

1775 

1716 

681 

901 

1832 

221 

89» 

2116 

1718 

1961 

1948 

489 

1996 
soft 

2032 

1712 

900 

494 

177» 

1977 

1979 

961 

193  ( 

roo 

1837 
1776 

too 

1353 
224 
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CX>MMITTEE  ON  PENSIONS— Continued. 

Riggs,  Reuben  - 

Ruasell,  William - 

Sanderson,  LouiB  G - 

Sigler,  Phebe 

SimmonB,  Abraham  B 

Simmons,  Margaret  C - 

Siseon,  Henry 

Slaughter,  Ann  Mercer 

Smith,  Caroline  A -* — 

Smith,  James 

Smith,  Meridy 

Staley,  Noah 

Tendoy,  chief  of  the  Bannock^  Shoshone,  and  Sheepeater 

tribes  of  Indians 

Thomas,  Edward 

Tradewell,  F.  A 

Trimble,  Mary  E 

Tucker,  Thomas — 

Turner,  Margaret - 

Waggoner,  Sarah  J 

Ware,  Perry  G : - 

War  with  Mexico,  increase  of  pension  for 

Watson,  William  M - 

Webster,  Amelia  R..- 

White,  George  W 

Whito,  Jeremiah 

Woodward,  William  S - 

Worthington,  Betsey 


Young,  Anna  Maria - 

Yotmgblood,  Rebecca  M 

COMMITTEE  ON  THE  POST-OFFICE  AND  POST-ROADS— 

Convention  of  first  and  second  class  postmasters 

Exchanges  through  the  mail 

Free  delivery  of  mail  in  rural  districts 

Letter-carriers,  pay  of 

Mail  service - - 

Mail  service,  ocean 

Pneumatic  postal  communication  at  Philadelphia,  Pa 

Postage  on,  semiweekly  and  triweekly  publications 

Poat»offioe  appropriation  bill 

Railway  postal  clerks,  salaries  of 

Simpson,  Isaac  S 

Third  and  fourth  class  mail  matter 

COMMITTEE  ON  PRINTING— 

Bankrupt  bill  to  be  printed 

Bureau  of  American  Republics,  to  print  bulletins  of 

Bureau  of  Animal  Industry,  eighth  and  ninthannual  reports  of. 

Bureau  of  Ethnology,  eleventh  and  twelfth  annual  reports  of. 

ChUe,  PresidenVs  message  respecting  relations  with,  and  cor- 
re^ondence,  etc..- 

Civil  Service  Commission,  eighth  report  of 

Climatic  features  of  the  two  Dakotas 

Coeet  and  Geodetic  Survey,  report  of  Superintendent  of 

Commissioner  of  £}ducation.  to  print  report  for  1889-'90,  of 

Commissioner  of  Labor,  seventh  annual  report  of 

Congress,  annals  of,  etc 

Congressional  Directory,  maps  of  Congressional  districts  in... 

Doouments,  list  of 

European  commerce,  to  print  report  on 


Vol. 


European  Immigration,  reports  on ,,.............•} 


1006 

1314 

1352 

1725 

690 

6^ 

2S049 

1951 

1135 

624 

2125 

1311 

2075 
2146 
1339 
1338 

307 
1337 
2147 
1342 
2136 
2137 
365 
246 
1340 
2134 
1347 
2133 


7 
7 

10 
7 
7 
7 
4 

10 
3 
7 
3 
2 

7 
3 
3 
7 

10 
1 
5 
4 

10 
7 
3 
2 
7 
2 
2 
7 
2 

10 

4 
5 
5 
7 
3 
3 

10 
7 
4 
2 

10 
5 

10 

10 

5 

5 

1 
5 

10 
5 

10 

10 
2 
1 
5 

10 
5 

IQ 
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CXDMMITTEE  ON  PRINTING-Contlnued. 

Fish  and  Fisheries,  reports  of  the  Commissioner  of 

Gamble,  John  R.,  eulogies  upon  .-^ 

Geographic  names,  report  of  board  of 

Government  Printing  Office,  site  for 

Government  Printing  Office,  wages  of  certain  employes  of 

Grow  and  Randall,  Speakers,  addresses  delivered  on  presenta- 
tion of  portraits  of 

Horse,  special  report  on  diseases  of ^ j 

Houk,  Leonidas  C 

House  of  Representatives,  manual  and  digest  of  the  rulea  and 
practice  of 

Immigration  and  Naturalization,  to  print  report  of  House  Com- 
mittee on 

International  Geological  Congress,  proceedings  of 

Lee,  W.  H.F.,  eulogies  delivered  in  Congress  upon 

Merchants  vessels  of  the  United  States,  to  print  list  of 

National  Academy  of  Sciences  for  1891,  report  of 

Ordnance  and  Fortification,  report  of  Board  of 

President's  annual  message 

Public  printing  and  binding  and  the  distribution  of  public  doc- 
uments  

Sanitary  engineers,  report  of - 

Senate  Report  396,  Forty -third  Congress 

Smithsonian  InstitutionandNationsu  Museum,  to  print  rei)ort8 
for  year  ending  June  30,  1891 

Special  committee  on  investigation  of  Pension  Office,  to  print 
report  on 

Spinola,  Hon.  Francis  B.,  of  New  York,  eulogies  on 

Statistical  abstract  for  the  yeaF  1891 

Subcommittees  on  Trusts,  to  print  report  of 

Survey  pursuant  to  act  of  March  2,  1891 

To  amend  and  supplement  the  election  laws  of  the  United 
States 

United  States,  official  map  of,  for  1892... 

United  States,  precious  metals  in 

Walker,  Joseph  H. ,  on  the  question  to  expunge 

Wilson,  Hon.  E.  K.,  eulogies  on 

Yorktown,  Va.,  monument  at 

COMMITTEE  ON  PRIVATE  LAND  CLAIMS— 

Claiborne,  Courtney  Ann 

Maxwell  land  grant 

Metoyer,  Benjamin,  legal  heirs  of 

New  Mexico  and  Colorado,  land  titles  in 

Segoura,  Raphael 

Williams,  Lucretia 

COMMITTEE  ON  PUBLIC  BUILDINGS  AND  GROUNDS— 

Abington,  Va.,  public  lands  at 

Public  buildings,  to  erect,  build  additions,  etc.,  at — 


1344 

1128 

474 

687 


Allentown,  Pa 


I 


Alpena,  Mich 

Ann  Arbor,  Mich 

Anniston,  Ala 

Baltimore,  Md 

Bedford  City,  Va 

Boise,  Idaho 

Bradford,  Pa 

Bridgeport,  Conn 

Brockton.  Mass _ 

Brunswick,  Ga 

Buffalo,  N.  Y. 

Camden,  N.  J 

Pt^pitoi  storage  buUdiny . 


229 
726 
727 
364 

762 

2139 
1341 

426 
2140 
1345 
1346 

308 

109? 

1348 

800 

2141 

2145 
2095 
2094 
2138 
2135 

1865 
1404 
1208 
799 
2093 
1343 

1898 
1824 
1326 
1253 
1812 
1578 

1144 

2109 
1849 
1110 
1097 
2111 
1118 
1111 
1999 
2110 
1116 
1105 
1117 
1506 
2107 
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COMMITTEE  ON  PUBLIC  BUILDINGS  AND  GROUNDS-Oon- 
tinued. 

Public  buildings,  to  erect,  building  additions,  etc.,  at — 

Cheyenne,  Wyo - 

Chicago,  111 

post-office 

United  States  Marine  Hospital 

Clinton,  Iowa 

Cumberland,  Md 

Deoa^ur,  111 

Durham,  N.  C 

East  St.  Louis,  111 

Elgin,  m 

Elizabeth,  N.  J 

Elmira,  N.Y 

Findlay,  Ohio 

Fitchburg,  Mass 

Fond  duLac,  Wis 

Gallipolis,  Ohio 

Gardiner,  Me 

Hartford,  Conn 

Hastings,  Nebr 

Helena,  Mont 

Henderson,  Ky 

Hoboken,  N.  J. 

Hot  Springs,  Ark.,  sale  of  school  lot  at •- 

House  of  Kispresentatives,  fire  in  folding  room 

Indianapolis,  Ind 

Jam?stown,  N.  Y - 

Joliet,  111 

Kansas  City,  Kans 

Kansas  City,  Mo 

Keokuk,  Iowa,  for  paving  streets 

Laredo,  Tex 

Little  Rock,  Ark 

Logansport,  Ind 


LouisYille,  Ky.,  sale  of  old  public  building. 
McKeesport,  ra 


Mammoth  Hot  Springs 

Massillon,  Ohio - 

Mount  Sterling,  Ky ^ 

Munde,  Ind -• 

Nashua,  N.H 

Natchez,  Miss 

Newport  News,  Va - 

New  York, N.Y 

Oakland,  Cal 

Paterson,  N.J 

Pine  Bluff,  Ar«. 

Pittsburg,  Pa.,  sale  of  certain  United  States  property  in 

Plattsmouth,  Nebr 

Pottsville,  Pa 

Providence,  R-I ^.. 

Public  buildings,  plans  for 

Reno.  Nev 

Rome,  N.  Y 

Salem.  Oregon 

Selma,  Ala 

Spokane,  Wash 

St.  Paul,  Minn 

Suspension  Bridge 

Tampa,  Fla 

Water  bury.  Conn 

Wilkesbarre,  Pa 
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1100 
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1821 

7 
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4 
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1976 

10 

1794 

7 

738 

3 

1456 

5 

1676 

7 

1507 

5 

1107 

4 

2130 

10 

1108 

4 

2000 

10 

1104 

4 

1113 

4 

1823 

7 

1106 

4 

2112 

10 

1570 

5 

1124 

4 

1822 

7 

2108 

10 

1122 

4 

1168 

4 

1103 

4 

1742 

7 

843 

3 

1102 

4 

2126 

10 

1743 

7 

2052 

10 

1508 

5 

1121 

4 

1078 

4 

2127 

10 

2121 

10 

845 

3 

1572 

5 

1109 

4 

1252 

4 

1115 

4 

1569 

5 

1120 

4 

1101 
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COMMITTEE  ON  THE  PUBLIC  LANDS— 

Arizona,  unBurveyed  lands  within  the  Atlantic  and  PaciOc 
Railroad  land  grant  in 

Arizona,  settlers  on  public  lands  in  Tucson  land  district 

Arkansas,  bonds  hela  by  the  United  States 

Blankenship,  John  R - 

California,  University  of 

Chelan,  Okanogan  County,  Wash 

Colorado  School  of  Mines 

Dakota,  correcting  description  of  certainlandsgranted  to  Ter- 
ritory of 

Dealy,  David 

Desert-land  laws,  lands  entered  under 

Des  Moines  River  lands,  settlers  on 

Eastport,  Me.,  abandoned  military  reservations  at 

Entry  of  certain  lands 

Escambia  Lodge  No.  15,  F.  and  A.  M - 

Ferron,  Utah,  relief  of  inhabitants  of  - -. 

Forfeiture  of  certain  lands ■} 


Gottschalk,  C.  V 

Hot  Springs,  Ark.,  public  reservation 

trustees  of  Trinity  Church 

-lot  1,  block  72, at ^ 

Kansas,  homes  for  old  soldiers 

Keady,  William  P _. 

Mexican  Gulf,  Pacific  and  Puget  Sound  Railroad  Company. .. 

Mineral  lands,  examination  and  classification  of 

Minnesota,  public  park  in 

Montana  Mineral  Railway  Company ^-.- 

New  Madrid,  location  survey .*... 

New  Mexico,  additional  land  office  in 

New  Mexico,  unsurveyed  lands  within  the  Atlantic  and  Pacific 

Railroad  land  grantin 

Patents  to  land  in  certain  cases 

Pittsburg,  Port  Wayne  and  Chicago  Railroad  Company 

Registers  and  receivers,  fees  of 

Talkington,  Isaac  W.,  estate  of ] 

Timber  and  stone  lands,  purchase  of  certain 


Timber-culture  laws. 


Timber  lands,  sale  of  stone,  etc.,  of 

Settlement  rights,  protection  of 

Settlers  on,  public  lands 

Settlers  upon  certain  lands  in  North  and  South  Dakota. 
Settlers  within  railroad  land  grants 


Swamp-land  grants , 

Wyoming  reservations 

Yellowstone  National  Park,  boundaries  of \ 


Yosemite  National  Park,  wagon  road  across  portion  of 

Younkin,  Mary. _ 

COMMITTEE  ON  RAILWAYS  AND  CANALS— 

Ship  canal  connecting  Lake  Erie  with  the  Ohio  River 

Ship  canal  from  Great  Lakes  to  navigable  waters  of  Hudson 
River  

Ship  canal  from  Philadelphia  to  New  York  Bay,  survey  of  ... 

State  canals 

COMMITTEE  ON  REFORM  IN  THE  CIVIL  SERVICE— 

Appointments  in  the  public  service : 

AppaintmeDt  of  fourth-claaa  postmasters 


i 
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1993 

1075 
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Vol. 


COMMITTEE  ON  REFORM  IN  THE  CIVIL  SERVICE-Cont'd. 

Baltimore,  civil-Berrioe  law  violations 

Employment  of  laborers,  to  exclude  political  ittftuenoe  of. 

V  iolations  of  the  civil-service  law  in  Alabama  ._ ^ 

COMMITTEE  ON  THE  REVISION  OP  THE  LAWS— 

Certain  volunteer  and  regular  soldiers ..«. 

Contracts  for  supplies,  purchased  of 

Grand  Army,  leave  of  absence  for  ssemlwrs  duri&g  the  eii^ 

campment : - 

Office  of  Oongresiional  correspondence  and  Department  busi- 


Postallaws,  amendment  of ^.^m ^ 

PublioaUon  of  the  Revisad  Statutes 

COMMITTEE  ON  RIVERS  AND  HARHORS— 

Brunswick,  Ga.,  improvement  of  out^r  bar  of «. 

Jetties,  piers,  and  breakwaters  at  moutti  of  Ropes  Pass 

Kansas  Kiver^  dams  across 

Mississippi  River,  willful  injury  to  public  works  on 

Navigation  of  Trinity  River,  Texas - 

Philadelphia,  Pa.,  improvement 

River  and  harbor  appropriation  bill ] 

COMMITTEE  ON  RULES— 
Civil  service  investigation 


Kevstone,  Spring  Garden,  and  Maverick  national  banks,  tnves- 
tl^tionof - 

PenMon  Bureau,  investigation  of 

Census  Office,  investigauon  of 

COMMITTEE  ON  THE  TERRITORIES— 

Arizona,  admission  into  the  Union 

Arizona,  funding  act  of.... 

Arizona,  ratifying  an  act  o(  the  Legislature  of 

Cattle  on  Cherokee  lands,  in  violation  of  law 

Indian  Territory  and  Oklahoma,  carriage  of  passengers  by  rail- 
roadsin 

Indian  Territory,  mines  and  mining  in 

Oklahoma,  district  courts  of i 

fimding  the  county  debts  of 

reserving  land  in .-. 

-   temporarv  govemmeBt  f(« ^.. 

New  Mexico,  admission  of 

capitol  building 

Railroad  laws  fpr  Indian  Territory  and  Oklahoma 

Utah,  exhibit  of  Columbian  Exposition  at 

Utah  Territory,  local  government  for...^ 

COMMITTEE  ON  WAR  CLAIMS— 

Abbot,  Francis  L 

Abbff  mien  (brig) 

Adams,  Charles  H 

Adams,  O.  P -. 

Aldrich,  E.  J 

Alexander,  Thomas  L.,  legal  representatives  of 

Alexander,  William  J 

AUard  &Crozier — ...- - - 


Allen,  Lewis  D.% 

Alien,  L  D 

Alien,  Martha  A.,  administratrix  of  Wyatt  M. 

Allsworth,  Edward 

Alslmry,  Edward  P .« 

Alaop,  John  P , 

Anderson,  A.  E 

Anderson,  Charles  P 
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COMMITTEE  ON  WAR  CLAIMS -Continued. 

Anderson,  David  B.,  deceased -. 

Anderson,  James  C,  estate  of 

Anderson,  Mary  H.,  widow  of  Hiram 

Anderson,  William  H 

Andes,  Abraham 

Antisell,  Thomas 

Archer,  Henry  W.,  legal  representatives 

Armelin,  Charles,  estate  of 

Armistead,  Vincent 1 

Arrears  of  pay  and  bounty,  settlement  of  claims 

Asbe,  John  Eiaptiste,  leg^al  representatives  of 

Athens,  Ala.,  Cumberland  Presbyterian  Church  of \ 

Atkinson.  Mary  Ellen,  administratrix  of  Richard 

Atlanta,  Ga.,  St.  Philip's  Church 

Atlantic  Works 

Austin,  Sterling  T,  heirs  of 

Avery,  John,  estate  of 

Ayers,  Asa  B 

Badeaux,  Ulger  V 

Baker,  Sarah  K.  T 

Balzer,  Gustavus  A 

Bank  of  Lx)ulsiana,  creditors  of , 

Banks,  Charles 

Barnes,  Benjamin  S 

Barron.  Mary 

Bass,  Giles  W 

Bates,  John  A 

Battelle  &  Evans 

Baudry.  Omer 

Baugh,  William 

Baynard,  Joseph  S.,  and  others 

Bi^U,  James  B 

Beard,  I.  B 

Beckham,  William  R 

Bell,  JoslahL 

Bell,  Mary  A 

Berks  County,  Pennsylvania  Agricultural  Society 

Bethel  Springs,  Tenn.,  trustees  of  Presbyterian  Church  of...-. 

Beuter,  Francis  A 

Bigler,  James 

Blgley,  Nicholas  J 

Billlngslea,  Walter  R 

Blrchett,  William  G.,  estate  of 

Bishop,  Clarissa 

Bishop,  James 

Black,  Joseph----*-- 

Black,  L,E 

Blacklstone,  Richard  P 

Bliss,  Francis  A 

Blinn,  Liaura 

Bloom,  Henrietta  Y 

Blosser,  Joseph ;. -, 

Blue,  Solomon,  estate  of ^ 

Boardman,  William ,  legal  administrators  of 

Bolivar  (Tenn.)  Lodge 

Booth,  M.A 

Booth,  Martha  A 

Boston,  Massachusetts  Atlantic  Works ] 

Botts,  Lulgi 

Bounty  and  arrears  of  pay,  settlement  of  claims  for 1 

Boutwell,  D.  W , 
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COMMITTEE  ON  WAR  CLAIMS— Continued. 

Bowling,  John,  heirs  of 

Boyd,  L.  H 

Bradford,  James  M 

Bradley,  Horac3  L 

Branch,  Jes^e  L 

Brandt,  Jesse  L 

Brantly,  W.  S.,  executor  of  J.  H 

Breaux,  Pierre ^ 

Brewer,  Elvy 

Briant,  Mrs.  E.  H ". 

Brid^er,  James... - 

Bridsres,  Sarah  E 

Bridgewater,  P.  H 

Brisow,  Jackson 

Bristol,  Louis  H 

Broadwell,  Marcus  L 

Brooks,  John  6.  W 

Brooks,  William  H.  H 

Brott,  George  P 

Brown,  A.  M 

Brown,  Plorenoe  A 

Brown,  John  T 

Brown,  M.  G 

Brown,  Thomas 

Brown,  Thomas  J 

Bruen,John  T 

Buckey,  Mary  E 

Buckhoider,  Martin,  administrator  Abraham 

Buckmaster,  William  P.,  heirs  of 

Buder,  Edward  A 

Bugg,  J.  H.,  and  others 

Buniitt,  Augustus  P 

Burke,  Edward,  administrator 

Burke,  Hannah 

Burton,  Henry  H 

Burton,  William 

Bushby,  William.-^ 

Butler,  Phillip  T.,«d  others 

Butt,  William 

Cahalan,  Edward 

Catne,  Catherine 

Caldwell,  C.C 

Caldwell,  John  R 

California  war  claims 

Cameron,  Emma  S , 

Cameron,  James  and  EmmaS 

Camp  Tyler,  III.,  owners  and  occupants  of  ..  . 

Campbell,  George  J :. 

Campbell,  J.  M.,  estate  of 

Candy,  Charles 

Capers,  Francis  F 

Cixierton,  Ge^yrgo 

Carl,  David  and  Barbette 

Carmack,  Joseph  W 

Carpeater,  George 

Carr,  Rogers  &Co 

Carson,  Henry  Polite - 

Carter,  Alfred  B 

Cartersville,  Ga.,  First  Baptist  Church  of 

Cazee,  Bertrand  and  Gaudin 

Chapin,  Gurden ...« ..^ 


Rept. 

Vol. 

1545 

5 

1336 

5 

d36 

3 

320 

1 

1281 

4 

1272 

4 

390 

2 

831 

3 

657 

2 

831 

3 

1576 

5 

661 

2 

1408 

5 

670 

2 

1374 

5 

153 

1 

32 

•  1 

1488 

5 

124 

1 

1281 

4 

1010 

4 

971 

4 

1336 

5 

650 

2 

1042 

4 

5a5 

2 

781 

3 

784 

3 

1489 

5 

607 

2 

427 

1 

342 

2 

334 

2 

1724 

7 

1429 

5 

1045 

4 

67 

1 

785 

3 

936 

3 

576 

2 

276 

1 

1467 

5 

650 

2 

254 

1 

550 

2 

888 

3 

1637 

5 

1072 

4 

1272 

4 

1273 

4 

1692 

7 

650 

2 

1428 

5 

228 

1 

6o0 

2 

814 

3 

611 

2 

328 

2 

292 

1 

47 

1 

1188 

i 
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COMMITTEE  ON  WAR  CLAIMS— Continued. 

Chapman,  Henley  W 

Cheek,  Mrs.  Nelson 

Cheek,  RT 

Chester,  Lester  P.,  and  others 

Chouteau,  Charles  P 

Cristy,  John,  &Co 

Chum,  A.B - 

Church  and  school  buildiog,  claims  for 

Citizens'  Bank,  Louisiana 

Citizens  of  Kansas,  claims  of 

Claims  for  certain  stores  and  supplies 

Clapp,  George  M 

Clapp,  Sarah  A 

Clara  Bell,  steamer 

Clark,  James  S.,  estate  of 

Clark.  Stephen  D 

Cleveland,  Elizabeth  J 

Clift,  William 

Cobb,  Blasddell  &  Co 

Cobb,  J.  &0.  P.,  &Co 

Cobb,  J.  &^  O.  P.,  &  Co.,  surviving  partners  of  - 

Cobb,  Oliver  P 

Cobb.  O.  P.,  and  others 

Cole,  Mrs.  S.  M 

Coleman,  Sarah  and  Florence 

CoUards,  W.  H.,  and  others 

Collins,  Joseph 

Columbia  bridge,  owners  of 

Connell,  Michael 

Cook,  .James  A 

Cook,  Jared  R 

Cook,  Matilda 

Cooner,  Mary  A 

Cooper,  Hudson,  legal  representatives  of 

Cordill,  Joseph 

Core,  A.  S 

Cothes,  H.,  heirs  of 

Cousens,  George  Lewis 

Cowjjer,  Leopold  C.  P 

Crabill,  Joseph  D.,  estate  of 

Craig,  William 

Cranston,  Sarah  >f 

Crenshaw,  A.  L.  H 

Crews,  Hamilton 

Crider,  R.  H 

Cridor.S.P 

Crompton,  Richard 

Cronk,  Charles  W 

Crosby,  William 

Cross,  Joel 

Crow,  William 

Crum,  Elizabeth  and  B.  L 

Cunningham,  Calvin  B 

Cunningham,  Rachel 

Cummings,  Doyle  &Co 

Cummings,  Phoebe 

Cynthiana,  Ky.,  destruction  of  property  at 

Dalton,  Ga.,  trustees  of  the  Catholic  church  at. 

Danolds,  Charles  A 

Darly,  P.O.,  estate  of 

Davis,  A.  W 

DaviSi  Enoch 


Rept. 


VoL 


1401 

5 

785 

3 

618 

2 

1288 

4 

50 

1 

350 

2 

051 

2 

11 

1 

340 

2 

602 

2 

1552 

5 

268 

1 

274 

1 

1219 

4 

377 

3 

241 

1 

1281 

4 

723 

3 

350 

2 

350 

2 

350 

2 

;i50 

2 

351 

2 

783 

3 

1282 

4 

1330 

5 

832 

3 

777 

3 

785 

3 

1638 

5 

649 

2 

138 

1 

936 

3 

776 

3 

829 

3 

551 

2 

26 

1 

216 

1 

721 

3 

784 

3 

1365 

5 

1328 

5 

112 

1 

345 

2 

37 

1 

131 

1 

936 

3 

1568 

5 

788 

3 

660 

2 

658 

2 

597 

2 

391 

2 

936 

3 

39 

1 

649 

2 

413 

2 

291 

1 

655 

2 

831 

3 

598 

2 

278 

1 
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COMMITTEE  ON  WAR  CLAIMS -Continued. 

Davis  Mark,  heirs  of 

Davis,  Marshall 

Davis,  Marie,  lef^iktees  of 

Davis,  Mrs.  M.  M 

De  Bevoise,  S.H.,  estate  of 

Debnam,  Thomas  R 

Decatte,  Owden 

Deems,  Lewis 

Deford,  James,  heirs  of 

Deitrich,  Emily 

Delahoussage,  Sidonie 

Delille,  Jean 

De  Loach,  Claiborne,  heirs  of 

Dennis,  Mary  A... 

Denny,  Georgfe,  sr 

Dent,  Warren  R j 

Deslonds,  Mrs.  Frank i 

Desmarc,  Alphonse J 

Deucatte,  Odon I 

Dickson,  Davidson,  and  others ^ ] 

Dieters,  John 

Dittlinger,  Michael 

Doberty,  M.  A 

I>olman,  Jacob 

Donato,  Aueuste,  heirs  of 

Uoaato,  Belote  A 

Dotmell,  George  0-. 1. 

Dorr,  John  H 

Dougherty,  Mary  A 

Douglas,  W.  W.,  administrator 

Itafwney,  Amelia 

Downing,  A.  B.,  estate 

Downs,  Francis 

Doyle  &Co 

Doyle,  Johanna ^ 

Doyle,  William 

DriscoU,  John  J 

Duily,  Eugenia  and  W.  B 

Dulin,  A.F.,  estate  <rf 

Duncan,  Andrew  J.,  deceased 

Dunklee,  William  M.,  administrator 

Duvall,  Tandy 

pyer,  Rachel 

Easterly,  Isaac 

Edwards,  Emily 

Edwards,  Sarah  Upton 

Edwards,  W.W 

Eldrldge.  Hallam 

£Uen,  Abby  (brig),  owners  of 

Elliott,  John  R 

Elsaaer,  John  A 

Elzey,  John 

Eogelhardt,  Margaretha 

Eags,  Samuel  P ^ 

Ennis,  William  B 

Eppes,  John  W 

Evans,  Samuel 

Fagot,  Emlle,  heirs  of  ....* 

FaOs.  Jane 

Farnigbv,  Louis  O 

Fmrley,  John  A . ^ . 


.1 


38 

648 
lt{36 

649 
1270 

061 

832 
1008 
1651 
1279 
1370 
1279 
1270 
1272 

832 

522 

332 

1370 

1373 

83 

392 

935 
1924 

429 

649 

784 

329 

832 

115 

137 

648 

832 

784 

649 

1365 

39 

785 

776 
1184 

829 

1724 

16 

1251 

784 

262 
1281 
1375 
1071 
1373 
1691 
70 
1428 
1336 

829 
1935 

596 

129 

564 
1411 

832 
1985 
14W  I 
1280  \ 


Vol. 


1 
2 
5 
2 
4 
2 
3 
4 
7 
4 
5 
4 
4 
4 
3 
2 
2 
5 
5 
1 
2 
3 
7 
2 
2 
3 
2 
3 
1 
1 
2 
3 
3 
2 
5 
1 
3 
3 
4 
3 
7 
1 
4 
3 
1 
4 
5 
4 
5 
7 
1 
5 
5 
3 
7 
2 
1 
2 
5 
3 

10 
5 
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CXJMMITTEE  ON  WAR  CLAIMS— Continued. 

Farnsworth,  D.D.T 

Fel8,SMnuel 

Fergusson,  George  B 

Field,  John  A 

Fike,  Martha  A 

Filhiol,  Hypollte,  and  others 

Fitzgerald,  Michael  G 

Flesschert,  Martha  E 


Fletcher,  Nathan,  heirs  of 

Flick,  Catharine 

Florence  Masonic  Lodge,  Florence,  Ala. 

Floorers,  Elizabeth 

Forgey,  James - 

Fourth  of  July  claims 

BVallex,  Martin,  estate  of 

Franklin,  William  A.,  executor  of  J.  B. 

Frasuer,  Ell 

Frederick,  Md.,  refund  of  money  to 

French,  Henry  S 

Frizell,  James  S 

Frobel,  Elizabeth  D.  and  Anna  8 

Fuller,  J.  B 

Fuller,  Robert  W 

Fusilier,  Corinne  Perret 

Gallagher,  Charles 

Galland,  Washington 

Gallott,  Julia 

Gardner,  Fannie  E 

Garrett.  W.F 

Garrison,  Nemlah 

Garrison,  Silas  M , 

Garrot,  Pierre 

Gibson,  WUllam  F 

Glddlngs,  Napoleon  B ._. 

Gllbreath,  Simeon 

Gllfoll,  Patrick 

GUlett,  Theodore  J 

Glttings,  Samuel  E 

Glassle,  D.  W.  and  Minna  H 

Gromez,  Edwin 

Goodloe,  Mariam,  and  others 

Goodrich,  A.  E.  and  M.  E 

Govan,  J.  J , 

Graves,  Mrs.  C.  H ^ 

Green,  Edman 

Greenhill,  Thomas  C 

Gregory,  James  A i., 

Grlmmett,  Matthew  H , 

Grlsson,  Sarah 

Grlvot,  Maurice,  heirs  of 

Groom,  William  G 

Groves,  John  H 

Guldry,  Lesant,  heirs  of  -.. 

Gullory,  Martin 

Gummo,  John  W 

Hackney,  B.  R 

Hagerstown,  Md 

Haigh,  A.  V 


I 


I 


1670 

134 

69 

654 

d36 

45 

1126 

1497 
600 

1179 
784 
601 
661 

1386 
38 

1248 
660 

1272 
660 
520 
82 
lo5 
140 
648 

1025 
831 
712 
713 
116 
832 

1585 

1281 
111 
936 

1428 
238 
227 

1283 
829 

1386 

1423 

85 

398 

1481 

832 

658 

78 

1538 
650 
156 

1271 
653 
376 

1427 
139 

A165 
831 
832 

1813 
321 
746 

1042 
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COMMITTEE  ON  WAR  CLAIMS— Continued. 

HaU,  Goff  A 

H»I1,  Warren j 

Haller,  Jonathan 

Hamilton,  G.  Dwight.... 

Hamm,  John  M - 

Hammon,  Jacob 

Hancock,  William ^ 

Handlin,  William  W 

Harding:,  Francis  E.,  estate  of 

Harkins.  Charles 

Harris,  Thomas  D.,  heirs  of 

Harter,  Thomas  O 

Hartman,  Jesse  P 

Harvill,  Mrs.  L.  J • 

Hathaway,  JohnR 

Havens,  Ezra  S 

Hayes,  Samuel,  deceased 

Hayford,  Axel 

Haywood,  Mrs.  W.  Dallas 

Hioen,  G.  M.,  and  others 

Heard,  James  A 

Heberer,  John 

Heberlein,  Au^gfust,  estate  of 

Hebert,  Eliza  E 

Hebron,  Adeline  L.,  estate  of 

Heiskell,  Ann  E 

Henderson,  Robert 

Henkel,  Philip 

Henry,  William  M 

Henson,  HughM 

Hernandez.  Vidal 

Herr,  A.  H.,  estate  of 

Hickman,  M.  T i 

Higgins,  John  M 

Higgins,  Richard,  estate  of 

Higgins,  Thomas  L - 

Hiidreth,  William  W.,  deceased 

Hill,  Alexander,  estate  of - 

Hill,  Joseph  A 

Hobbs;  Thomas  M - , 

Hoffman,  R.H 

Holbrook,  Julia 

4iolland,  James  L.,  estate  of 

Holmes,  Martha  W 

Holsten  Female  College --, 

Holt,  C.  G.,  administrator  of  Wiley 

Holt,  John  M 

Honeycutt,  Stephen  M 

Hoover,  Benjamin,  estate  of - 

Hoover,  James  C 

Hopper,  W.  A.,  administrator  of  David 

Hopper,  William,  deceased 

Hough,  Fannie 

Howard,  Samuel 

Howland,  Juanita 

Hubbard,  Mary  Jane 

Hughes,  William 

Hughes,  William  C 

Hughes,  William  H.,  administrator 

Humboldt  Female  College 

Huioe)  iMac,  estate  of 


Rept. 

Vol. 

52 

1 

53 

1 

1361 

5 

784 

3 

375 

2 

1277 

4 

784 

3 

1364 

5 

431 

2 

1370 

5 

1383 

5 

103 

1 

849 

3 

315 

1 

651 

2 

721 

3 

114 

1 

1272 

4 

69 

1 

661 

2 

934 

3 

650 

2 

608 

2 

1270 

4 

54 

1 

649 

2 

143 

1 

1183 

4 

1199 

4 

319 

1 

42 

1 

746 

3 

463 

2 

1279 

4 

605 

1 

658 

2 

275 

1 

36 

1 

832 

3 

669 

2 

1724 

7 

322 

1 

659 

2 

1271 

4 

1412 

5 

1272 

4 

661 

2 

1281 

4 

850 

3 

784 

3 

1281 

4 

649 

2 

17 

1 

1481 

5 

13 

5 

1367 

4 

1272 

1 

48 

1 

1200 

4 

43 

1 

1281 

4 

784 

9 
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COMMITTEE  ON  WAR  CLAIMS— Oontinned. 

Humphries^  Julia  A - — . 

Hundley,  William  T 

HuntsviUe,  Ala.,  Methodist  Episcopal  Church  of 

Hurdle,  Eunice , 

Hurley,  R.  A - --. 

Huson,  W.  H 1 

Interest  on  money  expended  in  raising  troops 

iBgrigy  Thomas  C 

Izard,  Florimond 

Jackson,  Miss.,  Roman  Catholic  Church 

Jackson,  Tenn.,  First  Methodist  Church  of 

Jean,  Francis,  sr 

Jefferson  County,  Ky.,  claims  of  certain  citizens  of 

Jocknick,  Gustavus  F 

Johnnot,  William,  and  others,  loni  representativea  of. 

Johnson,  A.  S.,  administrator  of  Thomas 

Johnson,  Hiram,  and  others 

Johnson,  Joseph  B 

Johnson,  Peter 

Johnson,  Richard  W - - 

Johnson,  Rinaldo  and  Ann  E 

Joiner,  Nathan 

Jones,  Francis  S.,  estate  of 

Jones,  Isaac  and  Thomas  C,  estate  of 

Jones,  John - 

Jones,  John  H 

Jones,  John  H.,  heirs  of 

Jones,  John  H. ,  legal  represantatives  of l 

Jones,  Thomas .- 

Jordan,  R.  D.,  guardian 

Kaylor,  Daniel - 

Keating,  Martin 

Keegan,  Mary  E 

Kelly,  Peter,  estate  of 

Kendall,  William,  legal  representatives  of 

Kennedy,  Leonora  J 


Kennedy,  Margaret ., 

Kergon,  Thomas 

Kerr,  A.  C - 

Elibler,  Josiah  and  Jeremiah 

Kilbourn,  Benjamin  J 

Kimmons,  William  M 

King,  Thomas  J 

Kir&ner,  George  K 

Knight,  Isabella 

Knight,  Joseoh 

Kolbe,  Carl  F 

Koons,  Anthony 

Kouns,  John,  surviving  partner  of  George  L 

Kulage,  Joseph,  heirs  of 

Labeil,  Charles 

La  Payette  Female  Seminary,  Colbert  County,  Ala 

Lafferty,  James 

Lafleur,  Ben  M 

Lafleur,  Jean  Pierre 

Lafleur,  Marcelin 


I 


La  Grange  Synodical  College. 

Lake,  Daniel,  deceased 

Lam,  James,  estate  of 

Lanar,  Robert  G 


140 
782 
264 
587 

2088 
401 
6&5 
412 
832 
903 
15 
832 
374 
612 

1133 

318 

19 

1271 

1336 

1369 
890 

1889 
651 
648 

1271 
597 
103 
722 
648 

1272 

1281 
879 
330 
391 
361 
832 
95 

1671 
335 
657 
784 

1954 
597 
936 
606 
936 

1428 
96 
34 

1386 

1033 
657 
650 
658 
832 
832 
832 
29 
660 

1047 
783 

1026 
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OOMMITTEE  ON  WAR  CLAIMS-^Continued. 

Lanier,  N.  B 

Large,  William 

La  Rue,  Maria  D 

LBstrapres,  Victor 

Lauderdale,  Elizabeth 

Lavery,  William 

Lawhead,  William,  admiiii6l2>ator  of  John 

Lftwrence,  L.J 

Lazare,  Jeeai  Baptiste,  estate  of 

Leduff,  Alexis 

Lce^  A,«  0.. _-.... ..........-.-.-..•...--... ....... 

liBe,  John 

Lee,  Lucy  Ann  and  Allen  G 

Lefoldt,  Julius... 

Leftwichy  Grertrude  A 

Lep'g,  A.C.,  deceased 

Leix)er,  John 

Lemelle,  Charles 

Lemelle,  E 

Lemelle,  Leon .-.. 

Lemelle,  Ludger,  estate  of 

Lomelle,  Rigobert,  estate  of 

Lement,  Pierre 

Lewis,  Abner  D 

Lillard,  B.,  estate  of 

Linn,  Jane 

Lipscomb,  James  C 

Litten,  Julius  B 

Little  Rock  and  Memphis  Railroad  Company 

Livers,  Fanny  S 

Livingston,  AnneC 

Logan,  Mary  T.,widowof  A.  L 

Long,  Henry  W 

Long,  William  R 

Loudon  County,  Va.,  loyal  citizensof 

Lovelace,  EmmaC 

Lovell,  Louisa  Q.,  and  others 

Lovell,  Margaret  Jane 

Lowe,  William  W 

Luchman,  William 

Lusk,  Soloman 

Lutz,  Andrew 

Lutz,  Morris 

IjVBch,  John  A 

McBrayer,  John  H 

McCann,  Michael 

McClintock,  Joseph  B 

MoConnell,  C.  J 

McCool,  Wells  C 

McDaniel,  John  A^ — 

MoESihoee,  James  B* 

MoGloughlin,  Virginia 

MoGuffee,  G.  V.,  sr 

McLaughlin,  Ammon 

McLaughlin,  Nelson 

McLean,  Louisa  £ 

McLellan,  Leander  C 

MoLsmore,  Sarah  L.,  administratrix  of  John  C  .. 

MoLeud,  Dieuiiel,  legal  administrators  of 

McMinnville,  Tenn.,  Cumberland  Female  College. 

MeMurtrey,  John 

MoNairy,  Hugh 

McNamaray  StephM •,,,,,.,,^,, 


Rept. 

Vol. 

049 

2 

3d5 

2 

783 

3 

832 

3 

936 

3 

1471 

5 

327 

2 

1280 

4 

329 

2 

832 

3 

281 

1 

1298 

4 

287 

1 

785 

3 

28 

1 

1274 

4 

1281 

4 

832 

3 

1-279 

4 

832 

3 

832 

3 

832 

3 

832 

3 

658 

2 

1278 

4 

152 

1 

1268 

4 

1271 

4 

885 

3 

1500 

5 

68 

1 

651 

2 

657 

2 

936 

3 

1018 

4. 

241 

1 

12 

1 

1366 

5 

1127 

4 

785 

3 

434 

2 

141 

1 

784 

3 

1577 

5 

1543 

5 

1191 

4 

148 

1 

419 

2 

466 

2 

657 

2 

1704 

7 

329 

2 

332 

2 

1386 

5 

317 

1 

1272 

4 

1594 

5 

333 

3 

797 

3 

18 

1 

1271 

4 

126 

1 

1275 

i    4 
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COMMITTEE  ON  WAR  CLAIMS— Continued. 

McNeill,  John  C 

Macon  City,  Mo.,  Catholic  Church 

Maddox,  Laura  E-^ 

Maddoz;  Marraret  Virc^inia 

Madison  Femue  Institute 

Magill,  Lydia  A.,  administratrix , 

Mi£on,  Eliza  Jane 

Marklein,  Charles..- 

Marsh,  Samuel 

Marshall,  Levin  R.,  executors  of 

Marshall,  Mo.,  The  Christian  Church 

Martin,  Cyrus •_. 

Martin,  John  J.,  heir  of  Joseph 

Martinsburg,  W.  Va.,  St.  Joseph's  Catholic  Church  at ] 

Grerman  Evangelical  Church 

Methodist  Episcopal  Church <] 

Mastick,  Henry ,  administrator  of 

Mastin,  Claude  H 

Matheny,  Thomas  M 

Matlock,  E.  S.,  estate  of 

Matthews,  William  D 

Meador,  Zaddook 

Meaher,  Timothy,  administrator  of  J.  M 

Meeha.  Catherine  Barry 

.  Methodist  Episcopal  Church  South ,  book  agents  of 

Meuillon,  Alphonso 

Meuillon,  Francis 

Meuillon,  Lucien 

Michigan  Cavalry,  expenses  of  First 

Middletown,  Md 

Miles,  William  T 

MUler,  David 

Miller,  James 

Millet,  Francis 

Milley,  S.  B.,  administrator  of  Mary  E 

Minors  who  were  discharged  from  the  Army 

Missouri,  claims  of  militia  organization  of 

Mitchell,  James  A 

Mitchell,  Sophia  G 

Mixon,  William 

Mobile  and  Girard  Railroad  Company 

Mobile  Marine  Dock  Company 

Moffitt,  Alexander 

Moieity  claims  of  officers  and  crews  of  the  Navy 

Monahan,  Mary  E 

Moneys  collected  by  the  United  States,  refund  of 

Montgomery,  Hugh 

Montgomery,  Mary  Ann 

Montgomery,  Olivia  F,,  and  others 

Montgomery,  Pearson  C i 

Montgomery,  Robert  H 

Moody,  B.  F.,  &  Co 

Moonlight,  Thomas , 

Moore,  Stativa,  and  others 

Moore,  Stephen,  administrator 

Morehead  City,  N.  C,  Methodist  church 

Morgan,  Jesse  B . ^ 

Morgan,  Robert  E „  .  .  . 

Moi-gan,  WUliwn  S , , 


Rept. 


Vol. 


661 

2 

1592 

5 

886 

3 

970 

4 

1050 

4 

323 

2 

652 

2. 

470 

2 

151 

1 

260 

1 

1065 

4 

554 

2 

1279 

4 

211 

1 

467 

2 

212 

1 

213 

1 

465 

2 

1058 

4 

150 

1 

396 

2 

597 

2 

72 

1 

661 

2 

651 

2 

346 

2 

20 

1 

832 

3 

329 

2 

832 

3 

436 

2 

747 

3 

1053 

4 

1146 

4 

662 

2 

359 

2 

784 

3 

896 

3 

695 
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657 
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652 
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1650 
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341 
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46 
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31 
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242 
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327 
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1363 
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1691 
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COMMITTEE  ON  WAR  CLAIMS— Continued. 

Mcrin,  Catherine,  heirs  of - 

Morrow,  Willijun  B 

Mo.eley,  William,  jr 

Mount  Zlon  Scoiety 

Mower,  Joseph  A. ,  legal  representatives  of 

MuUin,  Mary  P 

Mullins,  Martin 

Munday,  G.  W.,  administrator 

Muidock,  Emily :.-. 

Murphy,  Dennis,  sureties  of 

Murphy,  James 

Murphy,  James,  heirs  of 

Murphy,  J.  J 

Munay,  Francis  M 

Musg-rave,  Emeline  E 

Nalley,  Samuel  M 

Nash,  Joseph  C 

Navy,  moiety  claims 

Neal,  W.  H.,  estate  of 

Neck,  Geor^,  sr 

Neet,  Johnb.,  jr 

Neidlinger,  Charles  V 

Kelson,  John  N 

Nevada,  claims  of  certain  persons  in 

war  claims  of 

Newell,  Jane,  estate  of 

Newell,  Jesse  C 

New  Haven,  Conn. ,  National  New  Haven  Bank 

Newman,  James  M 

New  Orleans,  Union  National  Bank 

Odd  Fellows' Hall  Association 

New  York,  duties  paid  by  the  State  on  arms  imported  in  1863 . 

Nichols,  Fi  ank  H.,  estate  of 

Nixon,  HenryC 

Noble,  Lester 

Noland,  WiUiam  H 

Northrup,  Charles,  estate  of 

Nutt,  JuIiftA 

OiJdey,  £.  C,  administrator 

O'Brien,  WUliam  D 

Ookerson,  Daniel  J 

Odle,H.  D - 

Ofirl^by,  I.  T 

Okolona,  Miss. ,  Independent  Order  of  Odd  Fellows 

Oliver,  James  M - 

Orbiaon,  Joeiah  B 

Oregon,  war  claims  of - 

Orr,  George  A 

0*Shea,  P.  T 

Otis,  Samuel 

Overton  Hotel  Company 

Owen,  Isham  T 

Paillett,  Hilliare,  estate  of 

Parish,  J.  W 

Parker,  Rebecca  V.,  estate  of 

Patterson,  David  K 

Patton,  S.  K.  H 

Payne,  James,  &Co 

Payne,  William  B 

Pedersen,  Mathias 

Peeden,  MarUia  J.,  administratrix  of  Haywood. -.^^.-^ 

H.  Bep.  52-1 1 
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1800 
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COMMITTEE  ON  WAR  CLAIMS-Oontinued. 

Pelletor,  E.  W 

Pemberton,  Fannie 

PennBylvanla,  war  claims 

reimbursing  State  for  money  expended  for  mill- 

tiaservice , 

Perkins,  Moses -. 

Perry,  O.  H.,  administrator 

Peters,  JohnL 

Phillips,  James  B 

Phillips,  John  C 

Phillips,  O.  P 

Pierce,  Charles  H 

Pitcher,  William 

Pitzer,  T,T 

Platte  County,  Mo 

Platte  City,  MO.,  Masonic  Lodge ) 

Presbyterian  Church J 

Point  Pleasant,  W.Va.,  Methodist  Church ., 

Poitevent,  William  T 

Poland,  Alexander,  estate  of 

Pollard,  A.  W 

Ponder,  D.  K 

Pope,  Daniel  L.,  and  others 

Porche,  Louis  V 

PouUaic,  Mildred  P 

Powel,  Sarah  A 

Pratt,  Albort  J 

Priddy,  John  D.,  heirs  of 

Priest,  Matthew  S 

Prltohard,  Catharine  M 

Quarles,  W.  A 

Quintard,  George  W 

Habot,  Jean  Baptiste 

Randolph,  J.  P 

Randolph,  Mary  B.  T.,  and  others 

Rather.  James 

Ray,  Vienna 

Raymond,  William  G 

Rea,  John  A.,  estate  of 

Redmond,  Kasroline  C 

Reed,  Thomas  B 

Reeves,  George  W., estate  of 

Regan,  James 

Reuly,  John 

Reite,  Jonas  F 

Restle,  Leger 

Rhea,  John  L.,  executor  of  Samuel 

Rhodes,  John,  and  wife 

Rice,  W.  H 

Richards,  Alonzo  H 

Richards,  Amelia  A.  H 

Ripley,  E.  W.,  estate  of 

Ritchie,  Cordelia  A 

Roach,  Benjamin 

Roach,  John J 

Robb.  William  N 

Robertson,  Anthonv 

Robertson,  Mary  H.  S 

Rodgers,  Benjamin  F 

Romine,  Mary  J 

Bos^^Merritt.--^^.^-^.^-,-,..^^...,,^.,^ ^ ^,.,.^,... 
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1958 
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COMMITTEE  ON  WAR  CLAIMS— Continued. 

Rowland,  Thomas  P j 

Rudd,J.C 

Russell,  Gerald 

Rutledge,  Margaret  J.  and  Mary 

R7aa,M.B 

Si.  Charles,  Mo.,  OoUeii^e j 

Salinas,  Miguel - 

Sammls,  John  S - 

Sanders,  David  B 

Sanders,  John  C,  administrator 

Sanders,  W.  W 

Sanderson,  W-P 

Sanford,  Martha  Ann 

Saulpaw,  George  W 

Saunders,  Edwin  E 

Saunders,  Henry  S 

Sauppe,  valentine •. 

Savannah,  Mo.,  Christian  Church 

Scanlan,  Mrs.  W.  H.,  widow  of  R.M 

Scbaumburg,  James  W j 

Schellhous,  R.  A 

Scott,  John  D 

Scott,  Samuel 

Scott.  Mrs.  W.  A 

Scoville.  W.T 

Seabrook,  James  B 

Sessions,  Franklin 

Shacklott,  H.  W 

Shade.  George 

Shade!,  Henry  A.,  heirs  of 

Shaffer,  C.  M j 

Sheely,  Mrs.  Ann. 

Sheetz,  Samuel,  estate  of 

Shelby,  J.  C 

Shirley,  Mra.  A j 

Short,  Hatcher  and  Hiram 

Sides,  David 

Sigur,  John  A 

Simerley,  Mary  E 

Simmons,  H.  S.,  estateof 

Simmons,  J.  W 

Simpson,  Cassa 

Sims,  James - - 

Singleton,  H.  C,  estate  of 

Smulwood,  Howard  P 

Smith,  Alfred 

Smith,  A.  J 

Smith,  David  D 

Smith,  Dudley  D.,  heirs  of 

Smith,  Grafton  P.,  admi^trator  of  David 

Smith,  James  W 

Smith,  Nancy  C.  and  others 

Smith,  Sarah  E.B 

Smith,  SarahG 

Smith,  Vasti 

Siuyser,  JaoobH 

Snyder,  James  A.,  executor  of  Jacob 
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COMMITTEE  ON  WAR  CLAIMS-Continued, 

Solair,  Fannie — - 

Somerville,  Hiram 

Soutter,  William  R 

Sowers,  Prank  S 

Sparks,  D.  M.,  estate  of •- 

Spaugh,  Robert 

Spaulding,  R.  A.,  administrator 

Speck,  David,  estate  of 

Sprinkle,  S.  D 

Stack,  Thomas 

Stanley,  William 

Slarn,  Levi 

States,  examination  and  settlement  of  accounts  of  certain 

claims  of,  for  defense  of  United  States 

interest  on  money  expended  in  raising  troops 

Stewart,  James 

Stiff,  Martha 

Stirman,  Thomas  V.,  deceased 

Stoddard,  Alexander 

Storer,  Abraham 

Stores  and  supplies,  claims  for | 

Stork,  Conrad ^ 

Stovall,  J.H 

Strickland,  Jesse  H 

Sugff,  L.D 

Sullivan,  John 

Summer,  Margaret 

Swart,  BarnettT 

Swartz,  David 

S woope,  Susannah  P ' 

Taorgart,C.  C  ..: ,. 

Talbott,  Jacob  T - 

Tate,  Sally  Sterrett 

Tatin,  Jean  Marie 

Taylor,  George  W.,  estate  of 

Taylor,  James,  heirs  of 

Taylor,  Jane 

Taylor,  Jane  L 

Taylor,  Stewart , 

Taylor,  William  E.,  and  others 

Thompson,  George  W 

Thompson,  John  B 

Thompson,  Lewis 

Thomson,  A.C 

Thorne,  John  D 

Tillman,  Francis 

Timberlake,  S.  R 

Tolson,  JohnT 

Torrey,  Joseph 

Travilla,  Robert 

Travis,  W. CM 

Triaweek,  Mrs.  E.  L 

Tucker,  T.M 

Turland,  Donophon 

Turley,  William  H 

Turner,  George 

Turner,  Zeph 

Tuscumbia  Masonic  Lodge 

Underwood,  John  C 

Unsell,  David,  deceased 

Urban,  AnniiM 
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COMMITTEE  ON  WAR  CLAIMS— Q  ntinued. 
Urauhart,C.  Augusta 


VaUeau,  Sarah  J 

Vanoiver,  Robert  R 

Vaughan,  W.a - 

Vauquat,  Louis 

Verdin,  Romain,  estate  of 

Vignes,  Polona 

Von  Haake.  Adolph 

Wagner,  George - 

Wakefield,  MolisaO 

Walker,  Dabney,  widow  of  .--•. 

Walker,  Julius 

Walker,  T.J 

Wallace,  Thomas 

Walls,  Joseph  L 

Ward,  Enoch  P 

Ware,  Henry 

Warterfleld,  P.P..  deceased 

Washington,  Lewis  W 

Wasson,  Richard  P.,  legal  representatives  of ^ 

Watkins,  Nancy  J 

Weaver,  Tilghman,  heirs  of 

Webb,  William  S 

Webster,  I.  B 

Wells,  James 1---. 

Wesson,  Randolph 

Westmoreland,  Mary  N 

West  Virginia,  refund  of  money  to 

Wheat,  Isaac  H 

Whitaker,  William 

White.  Thomas  W 

White,  Zachariah  J 

Whitney,  Franklin  S | 

WUcoxen,  J.Stephen 

Wilhite,  H 

Wilkes,  Benjamin 

Wilkes,  Frances 

William  and  Mary  College  of  Virginia | 

Williamson,  A.  O 

Williamson,  John  E 

Willis,  Edward  B A... 

Wilson,  Thomas  W 

WUson,  WilUam  D : | 

Wilson,  William  F 

Wolf,  Edmund,  heirs  of 

Wolfe,  William 

Wolf  son,  Caroline  L.,  widow  of  Jacob  A 
Wood,  Grerard,  heirs  of 


s 


Woodbridge,  William  E \ 


Woods,  Samuel,  legal  representatives  of. 

Woodson,  Tarleton,  heirs  of 

Worcester,  Alfred  J 

Worthington,  Hugh,  heirs  of 

Wyatt,  James  H 

Wyoming  (steamship),  crew  of 

Wyrlck,  James  R — . 

Wytainger,  John 
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COMMITTEE  ON  WAK  CLAIMS— Ck)ntinued. 

Young,  Thomas  L 

Youngblood,  Sarah  E 

COMMITTEE  ON  WAYS  AND  MEANS— 

Amendment  to  section  3355,  Kevised  Statutes .., 

Bagging  for  cotton,  etc 

Bindinff  twine - 

Ores,  snver^lead 1 

Rate  of  duty  on  chocolate 

System  of  subtreasuries 

Tin  plate,  terne  plate,  and  taggers'  tin 

Transportation  of  dutiable  merchandise 

Wearing  apparel  and  personal  effects  admitted  free  of  duty.. 

Woolen  goods,  to  place  wool  on  the  free  list  and  reduce  duties 
on 
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Subject. 


Vol. 


ABBOTT,  JO. 
From  (JommiUee  on  Public  Buildings  and  Ghrounds. 
To  erect  public  buildings  at — 

Hastings,  Nebr 

Laredo,  Tex 

Little  Rock.  Ark 


Mount  Sterling,  Ky 


ALEXANDER,  SYDENHAM  B. 
jb\om  OomimiUeB  on  AgricuUiire. 

Angora  goats,  importation  and  maintenance  of 

Diseases  of  the  horse 

Domesticated  reindeer  in  Alaska 

ALLEN,  JOHN  M. 
From  Oonimitteeon  Indian  Affairs. 

Gainesville,  McCallister  and  St.  Louis  Railway  Company 

Gainesville ,  Oklahoma  and  Gulf  Railway  Company 

AMERMAN,  LEMUEL. 
From  Committee  on  Public  Lands, 

Escambia  Lodge,  No.  15,  F.  and  A.  M 

Patents  to  land  in  certain  cases 

Kansas,  homes  for  old  soldiers 

Mineral  lands,  examination  and  classification  of  certain 

Minnesota,  public  park  in 

Pittsburg,  Fort  Wayne  and  Chicago  Railroad  Company 

Yosemite  National  Park,  wagon  road  across  portion  of , 

ANDREW,  JOHN  P. 
From  Committee  on  Foreign  Affairs, 

Gallagher,  Thomas 

Red  Cross  Association 

Trade  relations  with  Mexico --.. 

From  Committee  on  Beform  in  tke  (Hvil  Service, 

Alabama,  violations  of  the  civil-service  law 

Fourth-class  postmasters,  appointment  of ^ 

To  exclude  political  influence  in  the  employment  of  laborers  .. 
ATKINSON,  LOUIS  E. 
From  Committee  on  Claims 

Crawford,  James  S - 

Gonzales,  Nasario — - 

Little,  John 

McLean,  Sarah  K ^ 

Reeves,  Clement 

Williams,  Hobart 

From  Committee  on  Merchant  Marine  and  Fisheries 
American  registry  of  ships  built  in  foreign  countries  (views  of 

minority) 

BACON.HENRY. 
From  OommiUee  on  Banking  and  Currency. 

Branch  National  Bank  at  World's  Columbian  Exposition 

International  American  Bank T 

National  banks,  better  control  of  and  to  promote  the  safety  of . 
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BANKHEAD,  JOHN  H. 
From  CommiUee  on  F%AbUc  BuQdinga  and  Grounds. 

Armiflton,  Ala 

Clinton,  Iowa , 

Cumberland,  Md 

Indianapolis,  l^d 

Selma,  Ala 

Tampa,  Fla 

EARWIG,  CHARLES. 
From  Committee  on  Pensions. 

Hallam,  John 

BELKNAP,  CHARLES  E. 
From  CommiUee  on  Military  Affairs, 

Belger,  Fannie  N-... 

Boyd,  Augustus 

Brownson ,  Leonard  L 

Burlington  and  Highgate,  Va.,  military  post  on  line  of  rail- 
way between  - 

Campbell,  Benjamin  F « 

Davis,  John  M 

Finley,  James  A 

Houston,  Charles  E 

Hugo,  William  H .-, 

Klauser,  Emanuel 

Lane,  Henry 

Little  Rock,  Ark.,  military  post  near 

Long,  James  W 

Mclean,  Sarah  K 

McMahan,  John , 

New  Bedford,  Mass.,  public  park 

Pierce,  William 

Ransom,  Dunbar  R 

San  Diego,  Cal.,  harbor  defenses 

Schwaz,  Christian 1.-^ 

Semmler,  Louis 

Smith,  William,  and  others 

Stanley,  David  S 

Stivers,  Charles  B 

Ulrich,  Ernest 

Winder,  William  A 

BELTZHOOVER,  FRANK  E. 
Fi'om  CommiUee  on  Railways  and  Canals. 

Survey  of  ship  canal  from  Philadelphia  to  New  York  Bay 

From  Committee  on  War  Claims. 

Antisell,  Thomas 

Archer,  Henry  W.,  representatives  of 

Berks  County  (Pa.)  Agricultural  Society 

BranUy,  W.  S.,  executor  of  J.  H 

Bruen,  JohnT 

Chester.  Lester  P.,  and  others 

Columbia  Bridge,  Pennsylvania,  legal  owners  of 

Fourth  of  July  claims 

Frederick,  Md 

Graves,  M.rs.  C.  XJ 

Hagerstown,  Md 

Jackson,  Miss.,  Roman  Catholic  Churoh 

Kennerly,  Charles  M 

La  very,  William 

Middletown,  Md 

Miller,  David- 

Minors,  pay  and  allowance  to  those  discharged 

Morgan,  Robert  E 

Moseley»  William,  jr « 
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1248 

4 

520 

2 

78 

1 

746 

3 

903 

3 

1218 

4 

1471 

5 

747 

3 

1146 

4 

896 

3 

77 

1 

1695 

1 

IK&EX  TO  .HOUSE   REPORTS. 


CV 


Subject. 


BELTZHOOVER,  FRANK  E.-Continued. 
•  jProm  Committee  <m  War  Claims. 

Noble,  Lester 

Pemisy lyania,  war  claims  of 

money  expended  in  militia  service  by 

Sauppa,  Valentine 

Swoope,  Susannah  P 

Vandivar,  Robert  R 

Whitney,  Franklin  S. ,  legal  representatives  of 

William  and  Mary  College,  Virginia ] 

Wolf,  Elmund,  heirs  of 

BENTLEY,  HENRY  W. 
Fnmi  Committee  on  the  Eleventh  Census. 

Eleventh  Census 

Trom  Committee  on  BaUways  and  Canals. 
Ship  canal  from  the  Great  Lakes  to  the  navigable  waters  of 

the  Hudson  River 

BEEIGEN,  CHRISTOPHER  A. 
From  Committee  on  the  Post-Office  and  Post-Boads. 

Mail  service 

From  Committee  on  EaUways  and  Canals, 

State  canals 

BINGHAM,  HENRY  H. 
JVoOT  Committee  on  MUUary  Affairs. 

Fort  Mifflin,  sale  of  certain  lands 

BLANCHARD,  NEWTON  C. 
From  Committee  on  Rivers  and  Harbors, 

Appropriation  bill * 

Dams  across  Kansas  River - 

BLAND,  RICHARD  P, 
From  Committee  on  Coinage^  Weights,  and  Measures. 

Gold  and  silver  bullion,  free  coinage  of ] 

BLOUNT,  JAMES  H. 
From  Committee  on  Foreign  Affairs. 

Diplomatic  relations  with  foreign  countries 

Reciprocal  commercial  relations  with  Canada 

BOATNBR,  CHARLES  J. 
From  Committee  to  Investigate  Charges  Be^^ing  Conduct  of  Menir 
hers  on  the  Floor  of  the  House, 

Report  of  investigation *.. 

From  Committee  on  the  Judiciary. 
District  of  Columbia,  polioe  court  of 

Ley,  John  Henry j 

Questions  of  fact — . 

Trade  and  commerce,  to  protect ^ - 

.From  Committee  on  Reform  %n  the  Civil  Service. 

Violations  of  the  civil  service  law  at  Baltimore 

BOWERS,  WILLIAM  W. 
From  Committee  on  MiUtaiy  Affairs, 

Anderson,  Allen , 

Bamfield,  James 

Behle,  Charles  H 

Britton,  William 

Butler,  John  M J 

Casey,  Robert 1 

Cole,  Broad 

Donaldson,  Mary  E 

Dyer,  Lucius  L 

Eckerson,  George  W *. 


480 

166 

167 

88 

80 

76 

509 

562 

1207 

438 


1708 

1023 

600 
10^ 

1944 


967 
557 


249 
1839 


891 
1957 


2132 

1926 
2078 
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189 
1418 

1669 
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3 
10 


10 

7 

10 

10 

1 

5 


589 

2 
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811 
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1521 
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BOWERS,  WILLIAM  W.— ContlDued. 
From  Committee  on  MUUary  Affairs* 

Ferrell,Hugh 

Freeman,  R.  V 

Garrard,  Charles  T 

Gassett,  John  W 

Grant,  Chester  F 

Gray,  James  E 

Grugett,  Andrew  L 

•  Hart,  Rodman 

Henry,  George  M.---" 

Kale,  Wilson w. 

Kelly,  Francis  J 

Lake,  Romantus 

McLean,  Cornelius 

Markham,  Pleasant 

Millican,  William •.. 

Moore,  Robert ..-. 

Price,  William  B 

Randleman,  John  H 

Schachleiter,  George  W x 

Speigleburg,Wilheim 

Stimson,  Hiram 

Taylor,  John  W 

Thurmond,  Harrison 

Wackerly,  Joseph 

Wagnon,  Thomas  D 

Ward,  Daniel : :.... 

Warrender,  Samuel 

Wells,  Edwin  A 

Whitham,  Charles 

Wilkinson,  Warren  W 

Williams,  Isaac 

Williams,  Joseph  C 

.From  Committee  on  Pensions. 

Donaldson,  Mary  E 

BRAWLEY,  WILLIAM  H. 
From  Committee  on  Indian  Affairs. 

Southern  Ute  Indians 

Uncompahgre  Reservation,  changing  boundary  of 

BRECKINRIDGE,  WILLIAM  C.  P. 
From  Committee  on  Approjfriaiions. 

Fortification  appropriation  bill 

Sufferers  by  overflow  of  the  Mississippi  River  in  Warren 

County,  Miss ^ 

BRICKNER,  GEORGE  H. 
From  Committee  on  Expenditures  in  the  2^'easury  Department 

Assistant  and  chief  clerk,  office  Supervising  Architect,  Treas- 
ury Department 

Supervising  Architect,  salary  of 

Leaves  of  absence  for  certain  officers  and  employes  of  the  Cus- 
toms Service — 

From  Committee  on  Interstate  and  Foreign  Commerce. 

Beacon  lights  and  buoys  on  Willamette  River 

Light-houses  and  other  aids  to  navigation j 

Panseu^  light-house  steamer -1--. 

Signal  display  station,  Middle  and  Thunder  Bay  islands,  Lake 

Huron 

Squan  Inlet  light-station.  New  Jersey 

Tibbetts  Point,  Lake  Ontario,  New  York,  fog  signal  at '... 

Tybee  Island,  Georgia 
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592 

578 

107 

106 

595 

876 

1811 

1396 

1402 

748 

594 

585 

878 

581 

1090 

744 

1091 

1658 

258 

1461 

590 

1087 
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587 

577 

877 

583 

1520 

580 

593 

811 
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1501 
965 

1648 
916 


INDEX  TO  HOUSE   REPOBTS. 


cvn 


Subject. 


Vol. 


BRODERICK,  CASE. 

.From  CommUtee  on  the  Judiciary. 
United  States  courts,  fees  of  jurors  and  witnesses  in  certain 

States  aod  Territories 

District  of  Kansas,  third  division 

.FVom  CommiUee  on  Printing. 

Houk  eulogies - 

House  Manual  and  Digest 

Board  of  Ordnance  and  Fortifications,  report  of 

National  Academy  of  Sciences  for  1891,  report  of 

BROOKSHIRE,  ELIJAH  V. 
J^Vom  Committee  on  tke  Post-Qfflce  and  PoH-Roads, 

Pneumatic  postal  communication  at  Philadelphia,  Pa 

BROSIUS,  MARRIOTT. 
IVom  Committee  on  Beform  in  the  Civil  Service. 
Alabama,  Tiolations  of  the  civU-servioe  laws  in,  views  of  mi- 
nority   - .-.-. 

BROWN,  JASON  B. 
From  Committee  on  Elections, 

Craig  w.  Stewart 

BRUNNER,  DAVID  B. 
From  Committee  on  Private  Land  Claims. 

Metoyer,  Benjamin,  legal  heirs  of 

Williams,  Lucretia 

BRYAN.  WILLIAM  J. 
From  ChmmUtee  on  Public  Btdldings  and  Grounds. 

Lincoln,  Nebr 

From  Committee  on  Ways  and  Means. 

Binding  twine - 

BUCHANAN,  JAMES. 
From  Committee  on  the  JvMdary. 

Biggs,  Asa,  estate  of 

Brockenbur^,  John,  estate  of 

Centennial  Board  of  Finance 

Evanston,  Wyo.,  term  of  United  States  court  at 

Jurisdiction  of  the  district  and  circuit  courts  of  the  United 

States 

United  States  courts,  form,  practice,  and  proceedings  in  actions 

in 

From  Committee  on  Patents. 

Statutes  relating  to  patents 

BUCHANAN,  JOHN  A. 
From  Committee  on  the  Judiciary. 

Amendment  to  the  ConsUtuuon 

Appeals  in  capital  cases 

Appeals  to  Supreme  Court 

Assembling  of  Congress 

Corxx)rate  sureties  m  Federal  courts  and  departments 

Judgment  sales 

Revised  Statutes  of  the  United  States,  section  856 

Sales  of  leaf  tobacco - 

Uniform  system  of  bankruptcy,  views  of  the  minority 

From  Committee  on  Merchant  Marine  and  Fuiieries. 

Regulating  the  fisheries 

BULLOCK,  ROBERT. 
From  Committee  on  Claims. 

Blum,  EmileM 

Bond,  William  &  Co.  and  others 

Bonfoey,  Davis  B.,  heirs  of 

Bonfoev,  Davis  B.  and  Emma  W.,  heirs  of 

Day,  Nancy  E 

Denham,  Meri*il 

Eggleaton,  J.  R 
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364 
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762 
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BULLOCK,  ROBERT— Continued. 
Frmn  Committee  on  Claims. 

Florida,  claiizi  of , 

Jennings,  R.  L 

OtiB,  George  K.,  legal  repreBentatives  of j 

Scott,  W.  T.  and  others | 

Seymour,  James  M 

Southern  Railroad  Association 

TallapQOsa,  United  States  steamer,  sufferers  by  wreck  of 

Teed,  Theodore,  heirs  of 

Willbur,  James  M - : | 

BUNN,  BENJAMIN  H. 
From  Committee  on  Claims, 

Betts,  Nichols  &  Co 

Blackburn,  W.  Jasper w 

Blaisdell,  Albert 

Bonner  &  Merriman - 

Bouldin,  Briscoe  B 

Brandt,  Charles  T 

Burton,  Patrick  P.,  widow  of - , 

Charleston,  S.  C,  Citadel  Academy 

Cowles,  Calvin  J , 

Freyre,  Mrs.  Luis 

Gangers  and  other  internal-revenue  employes 

Goodloe,  G.  C L 

GuliCjBenjaminF.--. 

Gutherie,  LouisaS 

Hanna,  George  B 

Haxthaussn,  Joseph 

Haynes,  James  J 

Hurley,  Edward 

HoUcroft,  Elijah.P.  T 

Hosack,  W.  S 

Howard,  W.  H 

Kennedy,  P.  B 

King,  J.  D 

Kirkpatrick,  S 

Kountz,  W.  J 

Landram,  William  J 

Lewis,  John  W 

Lutterloh,  Thomas -j 

Maddox,  Martin 

Merriam,  J.  E 

Noble,  Noah,  heirs  of 

Quinn,  William  H 

Raleigh,  N.  C 

Ramsey,  F.G 

Read,  John  B \ 

Reiner,  Herman 

Reiner,  Herman,  jr 

Rother,  Frank 

Setzer,  Henry 

Shannon,  Joseph  R 

Smith,  W.  J 

Tapp,  W.  J.  &  Co 

2 Veiiton  and  Vandalia^  ships,  wr ,  cka^e  of 

Treutlen,  John  R.,  heirs  of 

Waohner,  8 


273 
2042 
1726 
2044 

882 
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1828 
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2043 
1763 

921 
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BUNN,  BENJAMIN  H.— Continued. 
I'rcm  Committee  on  Claims. 

Wisdom,  D.  M 

Younr,  John  L 

BUNTING,  THOMAS  L. 
From  Commiitee  on  Labor, 

In  vesti^tion  of  the  slums  of  cities 

LAbor  statistics - 

BUTLER,  WALTER  H. 
From  Committee  on  Invalid  Pensions. 

Army  nurses 

Atherton^  Amanda 

Banister,  EllzabethM 

Brainard,  Martha  Noble 

Chamberlin,  i£nxy 

Corooran,  Mary  J 

Cow^ill,  Sarah 1 

Criner,  Eliza  A 

CuUen,  James 

Davis,  Annie 

Doolittle.  Esther 

Eicks,  William 

Evidence  in  application 

Goff,  Ellen 

Green,  AnnM 

Henderson,  Sarah  L 

Johnson,  AnnaP 

Judd,  Joanna 

Ka^waich,  Sophia '..- 

Leach,  Orinda 

Locke,  Sarah  J 

Lomasney,  Susan 

McGeorge,  Betsey 

McNeil,  Jane 

MUlard,  Mary. 

MiUer,  Martha  E 

Morris,  Jennie  B 

Noble,  Sarah  A 

Northrup,  Anson 

Nortbrup,  Anson,  views  of  the  minority 

Pangborn,  Sarah  L 

Parsons,  Marrilla 

Reik,  Emily 

Ronaldson,  Sarah  L 

Sheldon,  Thomas  P 

Shierry,  Jane 

Sipp.  Mary  A 

Smith,  Sarah  P 

Stewart,  Electa  Ann 

StierSjIvy 

Swigart,  Sallie  M 

Thompson,  Lodusky 

Tompkins,  Julias 

Van  Nest,  Sarah  L 

Voss,  Elizabeth 

White,  Cecelia 

Wolcott,  Sabra  A 

BYNUM,  WILLIAM  D. 
From  Committtc  on  the  Eleventh  Census. 

Report  on  wages 

From  Committee  on  the  Judiciary. 

Amending  the  Liternal-revenue  laws — 


Rept. 

Vol. 
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625 
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1299 
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1450 
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1914 
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1645 

7 

1434 

5 
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2003 

10 
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857 
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1882 
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1161 
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2004 

10 
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1300 
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1315 
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BYNUM,  ^yiLLIAM  D.— Continued. 
From  Committee  on  the  Judiciary. 

Deeds  and  other  records  of  the  office  of  Indian  Affairs 

Desecration  of  United  States  flag 

Missouri)  western  district  of,  times  for  holding^  courts 

Payment  of  certain  moneys  to  South  Carolina 

Protection  of  persons  furnishing  material  and  labor  for  the 
construction  of  public  works 

Supreme  court,  OKlahoma,  additional  associate  justices 

BYRNfe,  SAMUEL. 
From  Committee  on  Claims. 

Bishop,  Joshua - 

Booth,  James  C,  deceased 

Brice,  William,  &  Co.,  and  others 

Burks,  John  M 

Chambers,  Thomas 

Council  Bluffs,  Iowa 

Finn,  John 

Guineau,  Thomas 

Hammaker,  W.  S 

Hunter,  Samuel  G 

Jones,  Beniamin  F 

Manning,  James ^ 

Nebraska,  reimbursement  of  certain  money 

Boss,  Mary  L 

Rowena,  scow 

Selby,  Arthur  P 

Waite,  C.S 

Winslow,  Nathan  C.  and  Hezekiah "J.,  heirs  of 

Woodson,  Daniel 

CABLE,  BENJAMIN  T. 
From  Oommittee  on  Foreign  Affairs. 

Additionalcompensation  to  assistant  commissioners,  Melbourne 
Industrial  Exhibition 

Barnes,  Greorge  W - - „ 

CADMUS,  CORNELIUS  A. 
From  Committee  on  District  of  Columbia. 

Reformatory  and  House  of  Detention 

From  Committee  on  War  Claims. 

Abbott,  Francis  L 

Benter,  Francis  A 

Bigler,  James 

Burton,  Henry  H 

Candy,  Charles 

Falls,  Jane 

Gittings,  Samuel  E 

Harkins,  Charles 

Hurley,  R.  A 

Johnson,  Richard  W 

MUes,  William  T 

Mower,  Joseph  A.,  legal  representatives  of 

Pierce,  Charles  H 

Pratt,  Albert  J 

Raymond,  WilliamG 

Redmond,  Eai*oline  C 

Stanley,  William 

Wyoming,  United  States  steamship,  crew  of 

CAMINETTI,  ANTHONY. 
From  Committee  on  AgricuUwre. 

Forest  reservations,  California 

From  Committu  on  Mines  and  Mining. 

B^draulic  miaing,  Califomia 
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CARUTH,  ASHER  G. 
jFVtwi  ComTniUee  on  IrUerstaU  and  Foreign  Commerce, 

Kentucky  and  Indiana  Bridge  Company 

Dunkirk,  N.  Y 

CATCHINGS,  THOMAS  C. 
From  Committee  on  Eailways  and  Canals, 

Ship  canal  oonnecting  Lake  Erie  with  Ohio  River 

From  Committee  on  Btdes. 

Census  Office,  investigation  of -■ 

Civil-service  investigation 

To  investigate  the  Pension  Bureau 

CHIPMAN,  J.  LOGAN. 
From  Ike  Committee  on  Foreipn  Affairs. 

Anti-Jewish  laws  of  Russia 

CLANCY,  JOHN  M. 
From  Committee  on  War  Claims. 

Allen,  Lewis  D ] 

Atlantic  Works - 

Badeaux,  Ulger  V 

Bishop,  Clarissa 

Boston,  Mass 

Briscoe,  Jackson 

Bristol,  Louis  H 

Buckmast^r,  William  P.,  heirs  of 

Danolds,  Charles  A 

Desmarc,  Alphonse 

Duties  x>aid  oy  the  State  of  New  York  on  arms  imported  in 
jg^ 

Edward8'"w.'wI.llIIl..I..l I I IIIII-I! 

Field,  John  A 

Gallagher,  Charles ] 

Husoh,  W.H 

Murphy,  James,  heirs  of 

Quintard,  George  W 

Roach,  John,  assignees  of ^ • 


Rowland,  Thomas  P | 

Simerley,  Mary  E 

Stack,  Thomas 

Swart,  Barnett  T 

Wood,  Gerard,  heirs  of 

CLARK,  CLARENCE  D. 
jProm  Cwnmittee  on  Public  Lands. 

Beg^ters  and  receivers,  fees  of 

Wyoming  (abandoned  military  reservations) 

Entry  of  certain  lands 

CLOVER,  BENJAMIN  H. 
From  the  Committee  on  Indian  Affairs. 

Grubb  &  Robinson 

Citizen  band  of  Pottawatomie  Indians ^ 

Ayres,  EJli 

COBB,  JAMES  E. 
Ihvm  the  Committee  on  the  District  of  Columbia. 

Delivery  and  sale  of  fee  on  Sunday 

Fourth  Street  Methodist  Church 

Protection  of  property 

FVom  Committee  on  Mllections, 

Kofes  vs.  Rockwell,  views  of  minority  ..,..,,, 
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COBB,  SETH  W. 
From  Committee  on  War  Claims. 

Anderson,  Charles  P 

Anderson,  David  B.,  deceased 

Anderson,  WllliamH 

Andes.  Abraham 

Blasser.  Joseph 

Botto,  Luigi 

Bridger,  James -. 

Buckey.  Mary  E 

Buokholder,  Martin,  administrator  of  Abraham 

Butler,  Phillip  T 

Cahalan,  Edward 

Cheek,  Mrs.  Nelson 

Clara  BeU,  steamer ..., 

Cole,  Mrs.  S.  M 

Coleman,  Sarah  and  Florence 

Connell,  iSfichael 

Crabill,  Joseph  D.,  estate  of 

Crenshaw,  A.  L.  H 

Crews,  Hamilton 

Cronk,  Charles  W 

Crosby,  William 

Deford,  James,  heirs  of 

Dieters,  John 

Dolman,  Jacob 

Downey,  Amelia 

Doyle,  Johanna 

Duvall,  Tandy 

Engelh'ardt,  Margaretha 

Farnsworth,  D.  D.T 

Flick,  Catharine 

Gilbreath,  Simeon - 1 

Gummo,  John  W '. 

Haller,  Jonathan 

Hammon,  Jacob,  estate  of ^ 

Hathaway,  John  R 

Havens,  Ezra  S 

Hernandez,  Vidal 

Herr,  A.H.,  estate  of 

Honeycutt,  Stephen  M 

Hoover,  Benjamin,  estate  of 

Hume,  Isaac,  estate  of  .* 1 

Hundley,  William  T 

Kennedy,  Margaret 

Kibler,  Joslah  and  Jeremiah 

Kilbourn,  Benjamin  J 

Kulage,  Joseph,  heirs  of 

Lam,  James,  estate  of 

La  Rue,  Maria  D 

Lefoldt,  Julius 

Jjegg,  A.  C,  deceased 

Luohman,  William 

Lutz,  Morris _ 

Macon  City,  Mo.,  Catholic  Church 

Marshall,  Mo. ,  the  Christian  Church 

Mecha,  Catherine  Barry J: 

Milley,  S.  B.,  administrator  of  Mary  E 

Mixon,  William , 

Montgomery,  Robert  H 

National  banks,  receivers  of 

Newelly,  Jesse  G...^ 
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COBB,  SETH  W.— Continued. 
-From  CofwrnUUe  on  War  Claims, 

Nutt,  JuliaA 

Oliver,  Isham  T 

Oliver,  James  M « 

Orbiaon,  Josiah  B 

Orr,  George  A 

Owen,  Isham  T 

Peters,  John  L 

Phillips,  O.P 

Platte  County,  Mo 1 

Platte  City,  Mo.,PFe8byterian  Church  and  Masonic  lodge 

Ponder,  D.  K - 

Bav,  Vienna - 

Robertson,  Anthony 

St.  Charles  College 

Saulpaw,  George  W 

Savannah  (Mo.)  Christian  Church 

Sheetz,  Samuel,  estate  of 

Smallwood,  Howard  P 

Smith,  David  D 

Smith,  James  W 

Smith,  Sarah  G 

Snyder,  James  A.,  executor  of  Jacob 

Soutter,  William  R.,  deceased 

Speck,  David 

Sprinkle,  S.  D 

States,  accounts  of 

Storer,  Abraham 

Stork,  Conrad 

Swartz,  David 

Taylor,  George  W.,  estate  of 

Taylor,  James,  heirs  of 

Thompson,  George  W 

Thompson,  Lewis,  executors  of 

Turley,  William  H 

Von  Haake,  Adolph 

Walls,  Joseph  L 

Weaver,  Tilghman,  heirs  of 

Welkes,  Benjamin 

White,  J.  Zachariah,  legal  representatives  of 

Whitney,  Franklin  S : 

Webster,  L  B 

Wilson,  William  P 

Wolfe,  William ,| 

Woodson,  Tarleton,  heirs  of 

Wyatt,  James  H -.. 

CXKJKRAN,  W.  BOURKE. 

From  Committee  on  Ways  and  Means, 

Rate  of  duU"  on  chocolate 

COGSWELL,  WILUAM. 

From  Committee  on  the  District  of  Columbia. 

Prevention  of  cruelty  to  children  or  animals 

COOMBS,  WILLIAM  J. 

From  Committee  on  Interstate  and  Foreign  Commerce, 

Revised  Statutes,  sections  2807  and  2881 

COOPER,  GEORGE  W. 
From  Committee  on  Accounts. 

Messenger  for  Committee  on  Rivers  and  Harbors 

COWLES,  WILLIAM  H.  H. 
From^  Committee  on  Mines  and  Mining^ 
Executive  department  of  mines  and  mining 
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COWLES,  WILLIAM  H.  H.— Ck)ntinued. 
From  Committee  on  Mines  and  Mining, 

McGarrahan,  William 

Mining  d6bri8  in  California 

COX,  ISAAC  N. 
From  Committee  on  Claims, 

Backman,  Charles 

Beckley,  R.  D 

Dennis,  James  H 

Dunbar,  Charles  F 

Ericsson,  John,  estate  of 

Harrison,  H.  F 

Hayes,  Thomas  G 

Howard,  Leon 

Kelsey,  James  E.,  and  others 

Kentucky,  Simpson  County  court  of 

Lee,  Franklin 

Milliken,  Samuel,  heirs  of  -.-. 

Old  Dominion  Steamship  Company 

Rogers,  Charles  E 

Saint  Clair,  Archie 

Trask,  Mrs.  E -.... 

Waller,  John ^ 

Western  Beet  Sugar  Company,  California 

COX,  NICHOLAS  N. 
From  Committee  on  Claims. 

Bryan,  C.  B.  &  Co 

Catonsville  (Md. )  St.  Timothy's  Church 

Cheatham,  Adelicia 

Dabney,  Simmons  &  Co 

Dennis,  James  H : 

Hooper,  James 

Lincoln,  Nebr 

Morgan,  Thomas  P.,  jr 

Whitfield,  John  W.,  estate  of 

CRAIN,  WILLIAM  H. 
From  Committee  on  Flection  of  President  and  Vice-President  and 
Representatives  in  Congress, 

Terms  of  President,  etc.,  changing  beginning  and  termination 

of 

From  Committee  on  Interstate  and  Foreign  Comm£rce. 

Laredo,  Tex.,subport  of  entry 

Interstate  Commerce  Commission 

Brownsville,  Tex.,  bridge  across  the  Rio  Grande  at 

CROSBY,  JOHN  C. 
From  Committee  on  Military  Affairs, 

Beach,  Warren  G 

Boag,  William  R 

Bowen,  George  El — 

Carrick ,  Robert 

Dunfee,  Nicholas 

Groat,  Abram ^ 

Jack,  John  A 

Kane,  James 

Keefe,  Michael,  deceased 

Kent,  Henry  O 

Lanahan,  John  D 

Lang,  Nathaniel 

Larkin,  William  J 
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C?ROSBY,  JOHN  C— Continued. 
I*ram  Committee  on  Military  Affairs. 

McKinney,  George  W 

Military  telegraph  lines 

Pyer,  Charles  G 

Shear,  Lansing 

Thompson,  James  M 

Unterleitery  Henry - _ 

Wallaee,  David  R.,  deceased 

Warren,  John 

Webb,  WilliaHi  W 

JVtMn  Committee  on  ike  Post-Office  and  Post-Beads. 

Third  and  fourth  class  mail  matter 

CULBERSON,  DAVID  B. 

^^rom  Comfnittee  on  the  Judiciary, 

Captured  and  abandoned  proper^  act,  claims  arising  under.  ._ 

Circuit  courts  of  appeals 1 

Court  of  appeals,  District  of  Columbia 

Courts  in  eastern  district  of  Texas,  time  of  holding 

Court  of  private  land  claims _ 

Cumberland,  Md.,  terms  of  United  States  circuit  and  district 
courts 

Exclusion  of  intoxicants  from  Indian  Territory 

Jurisdiction  of  the  district  and  circuit  courts  of  the  United 
States - - 

Moneys  collected  under  the  direct-tax  act  to  be  paid  to  the 
State  of  West  Virginia 

Reserve  fund 

Tatnall,  JohnR.F 

CUMMINGS,  AMOS  J. 
From  Cofnmittee  on  the  Library. 

Bancroft,  George,  library  of 

Bancroft,  Hubert  Howe,  library  of 

Beaufort,  S.  C,  Beaufort  Library  Society 

Elxecutive  Mansion,  oil  paintings  for 

Port  Greene,  Brooklyn,  monument  at _ 

Harrison,  William  Henry,  monument  to 

Historical  manuscript  relating  to  the  District  of  Columbia 

Lafayette  statue,  dedication  of _ 

Manjuette,  Pierre,  statue  of i 

Put-in-Bay,  Ohio,  monument  at 

Saratoga  monument 

Smithsonian  Institution,  vacancies  in  the  Board  of  R  gents  ... 

Society  of  the  Colonial  Dames  of  America 

Sutter,  John  A 

Thomas,  George  H.,  portrait  of 

Townsend's  library 

From  Committeee  on  Naval  Affairs, 

Dry  dock  near  Algiers,  La 

OTJRTIS,  N.  MARTIN. 

From  Vommittee  on  Invalid  Pensions. 

Execution  of  declarations  in  pension  claims ^. 

Alexander,  Adeline 

Allen,  Jane 

Boodger,  Adda  L 

Cheney,  Wells 

Ck)ta,  Harriet 

Danahay,  Mary 

Davis.  Cassie  A 

Finney,  Abigail  L 

Haskell,  Lucy 

Johnson,  Emma _ __ 

Kenned^',  Lydia  M 
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CURTIS.  N.  MARTIN— Continued. 
From  uonimiUee  on  Invalid  Pensions. 

Kennock,  DoraE 

Leonard,  Lois  P ' 

•Niles,  Harriet  E 

Putman,  Eunice 

Sherman,  Jane  A - 

Van  Vliet,  Evalyn 

Woodbury,  Harriet 

Taylor,  Ida  A 

CUTTING,  JOHN  S. 
From  Committee  on  the  Militia. 

Efficiency  of  the  militia 

DALZELL,  JOHN. 
From  Committee  on  Ways  and  Means. 

Cotton  bagging  and  machinery 

DANIELL,  WARREN  P. 
From  Committee  on  Naval  Affairs. 

Perkins,  Greorge  H \ 

DAVIS,  JOHN. 
From  Committee  on  Labor. 

Employment  of  convict  labor  on  Government  works 

DE  ARMOND,  DAVID  A. 
From  Committee  on  the  Public  Lands. 

Montana  Mineral  Railway  Company _ 

New  Madrid  location  survey 

DICKERSON,  WORTH  W. 
From  Committee  on  Accounts. 

Assistant  doorkeeper 

Closets  and  corridors  in  the  terrace 

Messenger  to  Committee  on  Agriculture 

Rent  of  branch  folding  room 

Uline,  C.  S 

From  Committee  on  Bankina  and  Curr^acy. 

National-bank  notes  stolen  from  or  lost  by  banks  of  issue 

DOCKERY,  ALEXANDER  M. 
From  Committee  on  Appropriations. 

District  of  Columbia  appropriation  bill ] 

World's  Fair  expenditures 

DOLLIVER,  JONATHAN  P. 
From  Committee  on  Naval  Affairs. 

Jouett,  James  E - 

O'Brien,  Oliver 

From  Committee  on  War  Claims, 

Abby  Ellen,  brig,  owners  of 

Aldrich,E.  J 

Alexander,  Thomas  L.,  legal  representatives  of 

Balzer,  Gustavus  A : 

Boutwell,  D.  W 

Brott,  George  P 

Buder,  Edward  A 

Bushby,  William , 

Caine,  Catherine ^ 

Cameron,  EmmaS 

Cameron,  James  and  Emma  S 

Carson,  Henry  Polite 

Chapman,  Henley  W 

Clapp,  Sarah  A 

Collards,  W.  H.,  and  others _ 

Dickson,  D.,  and  others  --. 

Dittlinger,  Michael 
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DOLLIVER,  JONATHAN  P.— Continued, 
yrfjm  Committee  on  War  Vluims. 

Donnell,  George  O 

Downs,  Francis - 

EvaoB,  Samuel - - 

Expenses  First  Miohig^in  Cavrlry 

Ferguson,  George  B 

Galland,  Washington 

Hancock.  William 

Handlin,  WUliam  W 

Hartor,  Thomas  O 

Hayford,  Axel - 

Hazen,  G.  M.,and  others 

Heb^rer,  John 

Henkel,  Philip 

Holmes,  Martha  W 

Howland,  Juanita 

Hughes,  WUliam  0 

Johnson,  Peter '. 

Kansas,  claims  of  citizens 

Kennedy,  Margaret 

Kirchner,  George  K 

Kolbe,  CarlF _• 

Lee.  John '.. 

Livingston,  Anne  G - 

Lovell,  Margaret  Jane 

Lusk,  Solomon a 

Lvnch,  John  A - 

McCooI,  Wells  C • 

Mahon,  Eliza  Jane 

Mat'tinsburg  (W.  Va.)  Methodist  Episcopal  Church ] 

Martinsburg  ( W.  Va. )  Grerman  Evangelical  Church 

Martinaburg  (W.  Va.)  St.  Joseph*s  Catholic  Church -j 

Matthews,  William  D 

Mitchell,  Sophia  G 

MuUin,  Mary  P 

Ockerson,  Daniel  J 

Otis,  Samuel,  heirs  of 

Pedersen,  Mathias 

Pitcher,  William,  heirs  of 

Priest,  Mathew  S 

Rea,  John  A.,  estate  of 

Russell,  Gerald _ _ 

Ryan,  M.  B - 

Salinas,  Miguel 

Schellhous,  R.  A ! 

Settlement  of  olaims  for  aiTears  of  pay  and  bounty 

Shaffer,  C.  M j 

Smith.  Grafton  F.,  administrator  of  David 

Taggurt,  C.  C 

Urban,  Anna  M _ 

Washington,  Lewis  W.,  deceased 

West  Virginia,  refund  of  money  to 

Wilcoxen,  J.  Stephen 

Woods,  Samuel,  legal  representatives  of 

Worthington,  Hugh,  heir  of 

DUNG  AN,  IRVINE. 
Fnyni  Committee  on  Labor, 
Bureau  of  Engraving  and }  Muting,  leave  -.{absence  to  employes 
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DUNPHY,  EDWARD  J, 
From  Committee  on  thcPost-Office  and  Post- Boads. 

Pay  of  letter-carriers 

DURBOROW,  ALLEN  C. 
From  Committee  on  the  Columbian  Exposition, 

Dedication  of  buildings  of  the  Columbian  Exposition 

Foreign  exhibitors,  laborers  of 

Four  hundredth  anniversary  of  the  discovery  of  America 

National  Highway  Commission 

National  Highway  Commission ■! 

Proclamation  relative  to  observance  of  four  hundredth  anni- 
versary of  the  discovery  of  America - 

ELLIOTT,  WILLIAM. 
From  Committee  on  Naval  Affairs, 

Palmer,  N.  F.,  jr.,  &  Co 

Pneumelio  Dynamite  Gun  Company,  New  York 

ELLIS,  WILLIAM  T. 
From  Committee  mi  Bevision  of  Laws. 

Certain  volunteer  and  regular  soldiers 

Leave  of  absence  for  members  of  the  Grand  Army  of  the  Re- 
public during  the  encampment _ _._ 

Omce  of  congressional  correspondence  and  department  business 

Publication  of  the  Revised  Statutes 

Purchase  of  and  contracts  for  supplies 

ENGLISH,  THOMAS  DUNN. 
From  Committee  on  Indian  Affairs, 

Protectionjrom  trespassers 

Shawnee  and  Delaware  Indians,  claims  of 

Smith,  Nimrod  J _ 

White  Mountain  Apache  Indian  Reservation 

Yuma  Pumping  Irrigation  Company 

ENLOE,  BENJAMIN  A. 
From  Committee  on  Post-Offke  and  Post-Boads. 

Ocean  mail  service. j 

Salaries  of  railway  postal  clerks 

From  Committee  on  War  Claims.  • 

Act  July  4, 1864,  claims  under 

Adle,  H.D 

Alexander,  William  J 

Anderson,  James  C,  estate  of J 

Bfuik  of  Louisiana,  creditors  of 

Barron,  Mary 

Beard,  I.  B _ 

Black,  L.  E 

Book  agents  of  tho  Methodist  Episcopal  Church,  South 

Branch,  Jesse  L - 

Brown,  A.  M 1 

Burke,  Edward,  administrator 

Carter,  Alfred  B 

Church  and  school  buildings 

Clark,  Stephen  D 

Cleveland,  Elizabeth  J 

Crider,  R.  H _ 

Cummings,  Doyle  &  Co 

Davis,  Enoch- 

Deitrich,  Emily 

Delille,  Jean 

Dent,  Warren  R 

Deucatte,  Odon 

Donato,  Auguste,  heirs  of 

Doyle  &  Co 

Duncan,  Andrew  J 

Easterly,  Isaac 
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ENIiOE,  BENJAMIN  A.—Cofitinued. 
Ji'l'om  Committee  on  War  Claims. 

Farley,  John  A 

Frencn,  Henry  S 

Garrett,  W.F 

Gibson,  William  F 

Glamie,  D.  W.  and  MinnaH 

Grivot,  Maurice,  heirs  of 

Hamm,  John  M 

Hickman,  M.  T •. 

Holt,  John  M 

Hoover,  James  C i 

Hopper,  William,  estate  of 

Howard,  Samuel 

Humboldt  Female  College 

Jackson,  Tenn.,  First  Mothodist  Church 

Johnson,  Hiram,  and  o.hers 

Kaylor,  Daniel 

Keegan,  Mary  E 

Kelly,  Peter,  estate  of 

Kerfiron,  Thomas _ 

Lawnead,  William,  administrator  of  John 

Lawrence,  Li.  J 

Liazare,  Jean  Baptiste,  estate  of 

x^e,  A.*  o — ->••.•.-.-._...._.__.._...__._.___-_.. 

Leiper,  John 

Lemell,E 

Ldllard,,  B.,  estate  of 

Lovelace,  EmmaC 

Lovell,  Louisa  Q.,  and  others 

McGloughlin,  Virg^inia 

McGuffee,  G.  V,,  sr 

McLemore,  Sarah  L.,  administratriz  John  C 

McMinville,  Cumberland  Female  College 

McNamara,  Stephen 

Martin,  John  T.,  heir  of  Joseph 

MeuUion,  Francis '- 

Monahan,  MaryE 

Montgomery,  Hugh,  deceased 

Montgome^,  Olivia  F 

Moody,  B.  F.,  &  Co 

Moore,  Stativa,  estate  of 

Moore,  Stephen,  administrator 

Murphy,  J.  J 

Nash,  Joseph  C 

Neal,  W.  H.,  estate  of 

Newell,  Jane,  estate  of 

New  Orleans,  La.,  Odd  Fellows*  Hall  Association 

Union  National  Bank 

Noland,  William  H 

Overton  Hotel  Company 

Officers  and  crews  of  the  Navy,  moiety  claims  of  . 

Odle,  H.  D 

Oakley,  E.  C,  administrator - 

Payne,  James  &  Co 

Powel,  Sarah  A 

Randolph,  J.  P 

Rather,  James 

Restle,  Leger 

Roach,  Benjamin,  estate  of 

Sanders,  John  C,  administrator 

Soott,  Mrs.  W.  A 


Shirley,  Mrs.  A 
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ENLOE,  BENJAMIN  A.— Continued. 
Frmn  Committee  on  War  Claims. 

Singleton,  H.  C,  estate  of — 

Smith,  Alfred 

Spaugh,  Robert 

Taylor,  Jane  L — . 

Timberlake,  S.  R 

Tucker,  T.  M.,  estate  of 

Underwood,  JohnC 

Vanflfuat,  Louis , 

Walker,  T.  J 

Wasson ,  Richard  F. ,  legal  representatives  of 

Wesson,  Randolph 

Wolfson,  Caroline  L.,  widow  of  Jacob  A 

Wilson,  William  D.,  legal  representatives  of... 

Wyrick,  Jam?8  K 

ENOCHS,  WILLIAM  H. 
From  Committee  on  FMic  Buildings  and  Orounds* 
Public  buildinjjs,  to  erect  at — 

Findlay,  Ohio 

Gallipolis,  Ohio 

-    Keokuk,  Iowa,  expense  of  paving  streets  around  public 

buildings - - 

Reno,  Nev._.' 

FELLOWS,  JOHN  R. 
From  Committee  on  t/ie  District  of  Columbia, 

Baker,  Henry  M _... 

Protestant  Episcopal  Cathedral  foundation 

Sanborn,  John  Jay 

Settlement  of  outstanding  claims 

PITHIAN,  GEORGE  W. 
From  the  Committee  on  the  Eleventh  Census, 

Investigation  of  the  Census  Bureau 

From  Committee  on  Merchant  Mariiis  and  Fisheries, 

American  registry  of  ships  built  in  foreign  countries 

FLICK,  JAMES  P. 
From  Committee  on  Invalid  Pensions.^ 

Arnold,  Mrs.  M.  E 

Boone,  Esther  J 

Chapman,  Samuel  H , 

De  Russy,  Helen  A 

Dunham,  JohnS.: 

Ford,  John  C 

Griffith,  Martha  J ^ 

Mohan,  Elizabeth 

Murray,  B.  Jennie ,.- _ , 

O'Brien,  Michael 

Parker,  Mary  F 

Sharman,  Marion  Kern ^ 

Stanley,  William  Oscar , 

Stockwell,  John 

Turner,  Granville  R 

Welty,  Joseph  H  _ 

Willson,  Elizabeth  R , 

FORNEY,  WILLIAM  H. 
From  Committee  on  Appropriations. 

Legislative,  executive  and  judicial  appropriation  bill 

FOWLER,  SAMUEL. 
From  Committee  on  Merchant  Marine  and  Fisheries. 

American  shipbuilding -j 

Damages  to  planted  oysters  and  oyster  beds 

Foxhallf  steamer,  American  register  for 
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FOWIiEEl,  SAMUEL— Continued. 
JVom  Oymmittee  on  Merchant  Marine  and  Fisheries. 

Protection  of  fish  in  the  Potomac  Biver 

Seodird,  barge,  American  register  for 

GEARY,  THOMAS  J. 
From  vammittee  an  Foreign  Affairs. 

Chinese,  exclusion  of 

LvAlnna  Silver  Mining  Company 

From  OonnmiUee  on  Interstate  and  Foreign  Commerce. 

St.  lAwrenoe  River,  bridge  across .•_ 

Weil  award 

From  OommiUee  on  IntersUUe  and  Foreign  Commerce. 
Bridge  across  Brazos  River,  Texas,  Velesco  Terminal  Railway 

Company - 

Certain  rivers,  Alabama 

Columbia  River 

Hudson  River — 

Bridge  across  Illinois  River 

Mississippi  River  at  [or  near)  Davenport,  Iowa 

Mississippi  River  at  Quincy 

Missouri  River  at  De  Witt,  Mo 

Missouri  River  at  St.  Charles,  Mo 

Missouri  River  at  Yankton,  S.  Dak 

Missouri  River  in  South  Dakota 

Morris   &  Cummings  Ship    Canal,  Arkansas 

County,  Tex 

Osage  lUver - 

Tennessee  River  in  Alabama 

Tennessee  River  by  St.  Louis  and  Birmingham 

Railroad  Company  at  Clifton .' 

Tennesssee  River  at  or  near  Knoxville,  Tenn.. 

Continental  Bridge  Company 

Dams  across  the  Kansas  River 

License  to  use  a  pier  at  the  mouth  of  the  Chicago  River ^. 

Oregon  and  Washington  Bridge  Company «. 

San  Francisco,  Cal,  revenue  cutter  for  service  at 

GEISSENQAINER,  JACOB  A. 
From  Committee  on  Navai  Affairs. 

BaUimcre  (U.  S.  ship)  medals  for  the  officers  and  crew  of 

Revenue-Cutter  Service,  transfer  of.... 

Sale  of  navy-yard  lands,  Brooklyn 1 

GOODNIGHT,  ISAAC  H. 
From  Committee  on  the  Judiciary. 

Court  of  Claims 

Judicial  district  of  North  Dakota 

McCormick,  A.  P.,  charges  against 

Metropolitan  Railroad  Ck>mpany,  District  of  Columbia 

South  Dakota,  term  of  United  States  court  at 

Sugar  trust — 

GROUT,  W.  W. 
From  Special  Committee  to  Investigate  Charges  Against  the  Conduct 
of  Members  of  the  House. 

Report  of  investigation,  minority 

HALL,  OSEE  MATSON. 
From  Committee  on  Patents. 

Trade-marks  and  labels 

HALLOWELL,  EDWIN. 
From  Committee  on  the  District  of  Columbia. 

License  tax,  produce  dealers' .-- 

HARE,  DARIUS  D. 
From  Ootimittee  on  the  Public  Lands. 

Dealy,  David 

Gottsohalk,  C.  V 

Younkin,  W.  Caiy 
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HARRIES,  WILLIAM  H. 
From  Committee  on  Invalid  Pensions. 

Case,  Maud - 

C:k)Ivill,  William 

Porbier,  Joseph ^ 

Gray,  Jennie 

Hall,  Johns 

Hamilton,  Sophia  J 

Heinze,  Herman 

Leahey,  Michael ^ 

McDermott,  Martin 

Melvin,  Fordyce  R .-- 

Newkirk,  Isabella  W - - -, 

Nonresidents,  pensions  to - 

NcMTthrup,  Anson 

Palmatier,  ElizaT 

Philbrook,  Mrs,  C.  E 

Ries,  Lillie 

Russell,  Sarah  A 

Smith,  Stephen  D 

Thornhill,  French  W 

Tuttle,  Mary 

Ward,  Jane  A 

HARVEY,  DAVID  A. 
From  Committee  on  Indian  Affairs. 

Allotment  of  lands  among  certain  Indian  tribes 

Cheyenne  and  Arapaho  Indians,  lands  acquired  from 

HATCH.  WILLIAM  H. 
From  Committee  on  Agriculture. 

Adulteration  of  food  and  drugs 

Agricultural  appropriation  bill ..- - 

Commerce  between  the  several  States 

Dealing  in  fictitious  farm  products 

Deficiency  appropriation 

Effects  of  the  tariff  on  agriculture ] 

Wheat,  classification  and  grading  of , 

HAUGEN,  NILS  P. 
From,  tfie  Committee  on  Elections. 

Noyesrs.  Rock  well - 

HAYES,  WALTER  I, 
From  Uommittee  on  tfie  Post-Office  and  Post-Boads, 

Semiweekly  and  triweekly  publications,  postage  on 

HEARD,  JOHN  T. 
From  Committee  on  the  District  of  Columbia. 

Anacostia  and  Potomac  River  Railroad  Company 

Eckington  and  Soldiers'  Home  Railway  Company 

Extension  of  North  Capitol  street  to  the  Soldiers'  Home 

Extension  of  Y  street 

Glen  Echo  Railroad  Company 

Houses  In  certain  alleys,  preventing  building  of 

Maryland  and  Washington  Railway  Company 

One-horse  cars -. 

Rock  Creek  Railroad  Company 

Street  railroad  lines 

Street  railroads,  motive  power  of 

Washington  and  Georgetown  Railroad  Company 

Washington  and  Great  Falls  Electric  Railway  Company 

From  Committee  on  Patents. 

Protection  of  innocent  users  of  patented  articles .-. 

Registration  of  trade-marks 
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HEMPHILL,  JOHN  J. 
From  Committee  on  the  District  of  Columbia. 

Academy  and  Gallery  of  Arts 

Building  and  other  associations,  deposits  in 

Confirming  title  to  certain  lands 

Conveyances  of  real  estate - 

Deadly  weapons 

False  swearmg  before  trial  boards  of  the  police  force  and  fire 
department 

Foreign  corporations 

Fraudulent  transactions  on  the  part  of  commission  merchants 

Fraud  upon  the  water  roTenues 

General  incorporation  law 

Holders  of  drawback  certificates 

Insjieotor  of  plumbing 

Institutions  of  learning ^ 

Keyser,  Esther  W I 

Land  titles 

Livery-stable  keepers i 

Memorial  association 

National  Safe  Deposit  Company 

National  Union  Insurance  Company 

Opening  of  alleys 

Pay  for  condemned  alley 

Permanent  system  of  highways 

Platform  in  the  alley  in  square  454 

Power  to  grant  pardons,  etc 

Practice  of  dentistry 

Unlawful  appropriations  of  the  use  of  property 

HENDERSON,  JOHN  S. 
From  Committee  on  Pensions. 

Barrow,  David  C 

Boatright,  Eliza  M 

Gatlin,  Mary ^ 

Gardener,  Frances  P 

Howell,  William  C 

Waggoner,  Sarah  J 

From  Committee  on  the  Post-Office  and  Post- Roads. 

First  and  second  class  post-masters,  expenses  of  recent  conven- 
tion  

Post-office  approi)riation  bill 

United  States  mail,  exchanges  through 

HERBERT,  HILARY  A. 
From  Committee  on  Naval  Affairs. 

Appropriations  for  the  Navy. 

Assistant  to  chief  of  Bureau  of  Navigation 

Enlisted  men  in  Navy _ 

Naval  appropriation  bill 

Pensaoola  Terminal  Company 

HOLMAN,  WILLIAM  S. 
From  Committee  on  Appropriations. 

Sundry  civil  appropriation  bill 

Temporary  provision  for  expenditures  of  the  Government 

HOOKER,  CHARLES  E. 
From  Committee  on  Foreign  Affairs. 

Chinese  exclusion,  minority 

International  arbitration  congress 

Matchett,  William  B 

HOOKER,  WARREN  B. 
From  Committee  on  Indian  Affairs. 

Indian  beneficiaries  under  treaty  CQAcluded  at  Buflalo  Creek. 
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HOPKINS,  ALBERT  C. 
From  Committee  on  Indian  Affairs. 

Travis,  M.M 

HOUK,  GEORGE  W. 
From  Committee  on  the  Columbiim  Exposition. 

Loan  of  certain  articles 

HOUK,  JOHN  C. 
From  Committee  on  War  Claims. 

Barnes,  Benjamin  S 

Bates,  John 'A 

Battelle&  Evans ^ 

Bazell,  James  B 

Bethel  Springs,  Texas — 
Trustees  of  Presbyterian  Church  of 

Bliss,  Francis  A 

Bradley,  Horace  L 

Brown,  John  T : 

Caldwell,  CD 

Carmack,  Joseph  W 

Clift,  William 

Denny,  George,  sr 

Farnighy,  Louis  O 

Forgey,  James - 

Giddings,  Napoleon  B v 

Gillett,  Theodore  J 1 

Green,  Edman i 

Hackney,  B.  R 

Harris,  Thomas  D., heirs  of 

Hartman,  Jesse  P 

Henry,  William  M 

Higgins,  Thomas  L 

Hoffman,  R.H 

Jooknick,  Gustavus  F , 

Johnson,  A.S.,  administrator  of  Thomas 

Jones,  JohnH.,  heirs  of 

Jones,  John  H.,  le^al  representatives  of 

Kouns,  John,  surviving  partner  of  George  L 

Livers,  Fanny  S 

McLaughlin,  Ammon 

McLaughlin,  Nelson , 

Magill,  Lydia  A 

Marklein,  Charles 

Neet.  John  S.,  jr 

O'Brien,  William  D _ 

Patton,  S.K.H 

Phillips,  James  B 

Quarles,  W.  A 

Saundera,  Edwin  E.,  estate  of 

Scoville,  W.T 

Shadel,  Henry  A 

Smith,  Alfred 

Smith,  Dudley  D.,  heirs  of 

Taylor,  William  E.,  and  others 

Turner,  George 

Walker,  Dabney,  widow  of 

Wilson,  William  D 

Worcester,  Alfred  J _ 

Youngblood,  Sarah  E ^ 

HULL,  JOHN  A.  T. 
From  Committee  on  Military  Affairs, 

Barr,  George  W ...— - 

Blake,  C.  M 
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HULXi,  JOHN  A.  T.— Continued. 
Fwm  Committee  on  MiUtary  Affairs, 

Blood,  Charles  S 

Brown,  William  H - 

Carpenter,  Thomas  H | 

Cordray,  David  P 

Crangle,  Henry 

Dana,  Napoleon  J.  T < 

Davis,  F.  W 

Fletcher.  William.-, -- 

Gillies,  Charles  F 

Hadley,  E.  D - 

Holmes,  Prentice 

Johnson,  Oilman  L 

Knowlton,  William  C 

Lofland,H i... 

Marks,  George  A 

Skinner,  John  H - — 

Spencer,  William  C \ 

Wedgwood,  William  W 

Wells,  Eugene - - 

Welsh,  William 

Welty,  Charles  W.  E 

Werner,  Charles  J 

JOHNSON,  TOM  L. 
From  Committee  on  the  District  of  OolumJbia. 

Assessment  of  taxes , 

Duplicate  tax  ledgers 

Fine  for  making  assessments   outside  of   Washington  and 

Georgetown 

Tax  sales  and  taxes 

From  Committee  to  Investigate  Tax  Assessments  in  the  District  of  Co- 
lumbia, 

Assessment  of  taxes - 

JOLLEY,  JOHN  L. 
Frrnn  Committee  on  Invalid  Pensions. 

Amendment  to  pension  laws  .-- 

Kimball,  Jonathan 

MaUook,  Thomas  J 

Quigg,  Caroline  E 

Risk,  Abasha 

Boot,  Leroy ! 

Telford,  Mary  Jewett 

Vaughn,  Jennie 

JONES,  WILLIAM  A. 
Fr^fm  Committee  on  Pensions, 

SisBon,  Henry 

JOSEPH.  ANTONIO. 

From  Committee  on  MUUary  Affairs, 

Ceran  St.  Vrain's  Company  New  Mexico  Mounted  Volunteers. 
From  Committee  on  the  Territories. 

New  Mexico,  admission  of 

New  Mexico  capitol  building 

KEM,  OMER  M. 
From  Committee  on  Indian  Affairs, 
Certain  lands  of  the  Confederated  Oto  and  Missouri  tribes  of 

Indians  in  Nebraska  and  Kansas 

Southern  Ute  Indiana,  Colorado , 
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KENDALL,  JOSEPH  M. 
Fnym  CkmimUtee  on  Claims. 

Sfwtelle,  Charles  G 

TSlylor,  A.  K.,  administrator  of  George  W 

Woodson,  R  B 

KRIBBS,  GEORGE  P. 
From  Committee  on  Invalid  Pensions, 

Barrett,  Walter '. 

Clark,  Charity  W 

Deafness,  pensions  in  certain  cases 

Hagan,  Sarah  A 

Hatch,  Ellen  DeWitt 

Holstein,  AnnaM - 

Hutchinson,  Mary  Isabella 

Hyatt,  Margaret 

Kelley,  Sarah  A _ 

McCammon,  James 

Moorhead,  Mary  A 

Read,  Ediths | 

Smith,  Eliza..... 

Snavely,  Charlotte 

Starr,  Eliza  K 

LANE,  EDWARD. 
From  Committee  on  the  Militia, 

Additional  artillery  for  National  Guard 

Nebraska,  ordnance  stores  and  supplies  for 

LANHAM,  SAMUEL  W.  T. 
From  Committee  on  Irrigation  of  Arid  Lands  in  the  United  States, 

Arid  lands  of  the  United  States 

LAPHAM,  OSCAR. 
From  Committee  on  Military  Affairs, 

Loan  of  flags,  etc.,  during  Grand  Army  encampment 

From  Committee  on  Patents. 

Winans,  William  L... 

LAYTON,  FERNANDO  C. 
From  Committee  on  the  Judicia/ry, 

Detroit,  Mich.,  releasing  claim  and  interest  to  a  lot  in 

District  of  Montana,  southern  division  of 

Jurisdiction  of  Court  of  Claims  in  certain  cases,  etc *_ 

LESTER,  RUPUS  E. 
From  Committee  on  Rivers  and  Harbors, 

Improvement  of  outer  bar,  Brunswick,  Ga 

Martello  tower,  Tybee  Island,  Ga 

LEWIS,  CLARKE. 
From  Committee  on  Public  Buildirhgs  and  Grounds, 
Public  buildings,  to  be  erected  at— 

Abingdon,  Va 

Bedford  City,  Va '. 

Brunswick,  Ga 

Finlay,Ohio 

Louisville,  Ky,,  sale  of  public  building 

Mount  Sterling,  Ky 

Natchez,  Miss , 

Newport  News,  Va 

St.  Paul,  Minn 

LIND,  JOHN. 
From  the  Committee  on  the  EkverUh  Census. 

Chamberlain,  Charles  B , 

Wheaton,  William  R 

From  Committee  on  Interstate  and  Foreign  Commeros, 
Bridge— raUroad  and  wagon— across  tiie  Mississippi  River  at 
South  St  Paul,  Minn 
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UND,  JOHN— Ckintinued. 
JProm  QmimiUee  on  InterstiUe  and  Foreign  Gommerce, 

Coasting  trade  on  the  Great  Lakes 

Contract  of  common  carriers 

Dutiable  goods,  immadiate  transportation  of,  Duluth 

Waterway  from  head  of  Lake  Superior  to  the  sea 

JPVom  the  Seled  CommiUee  to  Investufate  the  Methods  and  Manage- 
mefnl  and  Profiices  of  the  Bureau  of  Pensions, 

Report  of  investigation,  minority 

LITTLE,  JOSEPH  J. 
From  Oommittee  on  the  Columbian  Exposition, 

Columbian  Exposition,  views  of  the  minority 

Exhibition  of  certain  books,  papers,  etc.,  from  the  Library  of 

Congress 

Invitations  to  presidents  of  American  Republics  and  govern- 
ors of  American  colonies  to  attend 

King  and  Queen  of  Spain,  invitation  to 

LODGE,  HENRY  CABOT. 
From  Committee  on  Naval  Affairs. 

Mackintosh,  James  C 

Morrison,  James 

Naval  Observatory 

LONG,  JOHN  B. 
From  CommiUee  on  AgricuUure, 

SUk  culture  in  the  United  States 

LOUD,  EUGENE  P. 
From  CommUtee  on  Claims. 

Ames  &  Detrick 

BUlings,  J.  M 

Bryan,  William  J 

Burrows,  BYank  J 

Chamberlain,  Charles  H - 

Grace,  James 

Kramer,  Matilda  S.,  and  Mary  W ' 

Mathews,  P ^ 

Parker,  D.  S 

Plant,  George  H - 

Potomac  Steamboat  Company 

Ward,W.  H 1 | 

Wheaton,  William  R 

FVom  Committee  on  PostrQffices  and  Post-Boads. 

Ocean  mail  service,  minority 

LYNCH.THOMAS. 
jProm  Committee  on  Indian  Affairs, 

Colville  Indian  Reservation 

Jones,  Huff 

Marinetti  and  Western  Railroad  Company <| 

Miami  Indians,  reimbursement  of 

Mission  Indian  commission 

Right  of  way  through  the  Umatilla  Reservation 

.  Sale  of  timber  on  certain  lands  in  Wisconsin 

Stockbridge  and  Munsee  Indians  — 1 

MCALEER,  WILLIAM, 
From  Committee  on  Naval  Affairs, 

Badger,  Oscar  C 

Broome,  John  L 


Engineer  Corps 

Hamersly,  Lewis  R. 
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McALEER,  WILLIAM— Continuod. 
From  Committee  on  Naval  Affairs. 

Reduction  in  the  Engineer  Corps  ol  the  Navy 

Sartori,  Louis  C 

McCLELLAN,  CHARLES  A.  O. 
From  Committee  on  Expenditures  in  the  Navy  DepartmetU, 
Leaves  of  absence  to  certain  per  diem  employes  of  the  Govern- 
ment  

Mccreary,  james  b. 

From  Committee  a?i  Foreign  Affairs. 

Pan-American  Medical  Congress 

Russian  Hebrews 

Swift,  Mary  A 

Mcdonald,  edward  p. 

From  Cofnmittee  on  Military  Affairs, 

O'Reilly,  Thomas  P 

McGANN,  LAWRENCE  E. 
From  Committee  on  Claims, 

McMurdle,  Maria 

Sweet,  Chester  B : 

McKAIG,  WILLIAM  M. 
From  Committee  on  Fnnting. 

Amend  and  supplement  the  election  laws  of  the  United  States 

Bankrupt  bill 

Bureau  of  American  Republics,  to  print  bulletin  of 

Climatic  features  of  the  two  Dakotas. 

Coast  and  Geodetic  Survey,  report  of  superintendent  of 

Commissioner  of  Education,  to  print  report  for  1889-'90 

Commissioner  of  Labor,  seventh  annual  report  of 

Fish  and  Fisheries,  report  of  Commissioner  of 

European  commerce,  to  print  report  on 

European  inmiigration,  to  print  report  on 

Immigration  and  Naturalization,  to  print  report  of  House 
Committee  on 

Merchant  vessels  of  United  States,  to  print  list  of 

Lee,  W.  H.  F.,  eulogies  upon,  delivered  in  Congress 

Smithsonian  Institution  and  National  Museum,  to  print  re- 
port for  year  ending  June  30, 1891 

Special  committee  on  investigation  of  the  Pension  Office,  re- 
port of - 

Spinola,  Francis  B.  (eulogies  on) 

Statistical  abstract  for  year  1891 -. 

Subcommittee  on  Trusts,  to  print  report  on 

Survey  made  pursuant  to  act  of  March  2,  1891 

Wilson,  E.  K.,  eulogies  on 

Yorktown,  Va.,  monument  at 

From  Committee  on  Public  Buildings  and  Grounds. 

Cumberland,  Md 

Henderson,  Ky 

Logansport,  Ind 

McKENNA,  JOSEPH  E. 
From  Committee  on  Indian  Affairs. 

Klamath  River  reservation 

Mission  Indian  Commission 

McKINNEY,  LUTHER  F. 
From  Committee  on  Invalid  Pensions. 

Avery,  Frank  L 

Bentley,  Watson  S 

Brennan,  Bridget 

Chamberlain,  John  C 

Christien,  Margaret 

Corser,  David  S 

Deafness,  increased  rate  of  pension  for  certain  cases  ,*,,,,^^. 
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McKINNEY,  LUTHER  F.— Continued* 
JProm  Committee  on  Invalid  Pensions, 

Emerson,  Earnest  C 

Fays,  Eliza 

Creep  ^f  art'lia  A^  _ .  _  _ .  . 

Hamilton,  Mrs.  C.  R.  ("Sister  Angela"). -l.IIIII.I. I. "III"! 

Hastings,  Rosanna - 

Ingraham,  Ira - 

Intermediate  rate  of  pension 

between  $30  and  $72 

Maguire,  Ellen 

Miftin,  Mary 

Mitchell,  Kate  P 

Nason,  Ralph  Waldo 

Osgood,  James  H 

Roberta,  JuliaS --. 

SaUsbuiy,  Susan  T 

Seaver,  Nettie  N - 

Smith,  Stephen  D 

Voebupg,  Harriet  T- 

Willey,  James  H 

Wise,  Mary  A 

McMILLIN,  BENTON. 
Ihvm  Committee  on  Bules. 

Investigation  of  Keystone,  Spring  Garden,  and  Maverick  Na- 
tions Bai^u 

From  Committee  on  Ways  and  Means. 

AmMidment  to  section  3355,  Revised  Statutes 

SvBtem  of  Bubtreasuries s 

wool  duties - 

McREA,  THOMAS  C. 
From  Committee  on  Public  Lands, 

Arkansas,  bonds  of,  held  by  the  United  States 

Bastport,  Me. ,  abandoned  military  reservations 

Forfeiture  of  certain  lands 

Hot  Springs,  Ark 

lot  1,  block  72 , 

trustees  of  Trinity  Church 

Keady,  William  P 

North  and  South  Dakota,  settlers  upon  certain  lands  in 

Protection  of  settlers _ 

Purchasers  of  certain  timber  and  stone  lands 

Sale  of  stone  and  timber  lands,  etc 

Settlers  on 

Swamp-land  grants \ 

Yellowstone  National  Park 

MAJLLORY,  STEPHEN  R. 
From  Committee  on  Interstate  and  Foreign  Commerce, 

Dutiable  goods,  immediate  transportation  of ] 

Ponta  Gorda,  Fla.,  subport  of  entry  at 

Tampa  Bay,  Fla.,  aids  to  navigation 

MANSUR,  CHARLES  H. 
From  Ccfnimittee  on  Claims, 

Abbott,  D.P 

Armstrong,  Edward  S 

Bamett,  Martin  A.,  widow  and  heirs  of 

Clarkson,  James - 

Cogswell  &  Co 

De  Leon,  Agnes  and  Maria 

French  spoliation  claims 

H.  Eep.  52-1 9 
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MANSUR,  CHARLES  H.— Continued. 
From  Committee  on  Claims. 

Griffith,  Maurice  G 834 

Gumberts,  Henry,  sr 1700 

Hain,  James  S.,  heirs  of .- \  Igi 

Holmes,  ^Leathers 1701 

Jones,  Aquilla —  14 

Keeves,  A.  S 61 

Kennedy,  John  W 838 

Kinnerly,  Charles  M 702 

Logan,  John  S.,  assignee 60 

McCabe,  James 1699 

MoDougall ,  George ,  legal  representatives  of — _  839 

Marcy,  Daniel 1702 

Monroe,  Thomas  C,  estate  of 833 

Moss,  William,  estate  of 703 

Murray,  George  W 718 

Myres,  B.  F -  835 

Newton,  Mass.,  First  National  Bank 2014 

Nickles,  Johp 705 

Price,  Rodman  M 1693 

Root,  Elihu 700 

Russell  (brig) 1922 

Scnillinger  patents,  relief  of  owners  of 24 

Selmaand  Meridian  Railroad  Company 23 

Shipley,  E.  R 25 

Sibley,  Henry  H.  and  Charlotte  K.,  heirs  of 21 

Skralnka  Construction  Company 58 

Smith,  T.  E- 61 

St.  Louis  and  Mississippi  Transportation  Company 704 

StoUe,  H.  C,  and  others 837 

Tradewell,  F.  A 707 

Vose,  John  W.,  heirs  of 884 

Western  Paving  and  Supply  Company 22 

Winn,  D.  M _ 59 

Witherby  &  Gaffney 1703 

Wood,  William  P 836 

Young,  William  F 62 

From  Committee  on  Territories. 

Indian  Territory,  mines  and  mining  in H2 

Oklahoma,  district  courts  of 944 

MARTIN,  AUGUSTUS  N. 

From  Committee  on  Invalid  Pensions, 

Allen,  Katie 1565 

Amendment  to  pension  law 500 

Badger,  Louis 1616 

Beerbower,  Martha  A - 774 

Bodley,  Julia 639 

BoUman,  Lydia 1874 

Brackett,  Margaret ^ 1735 

Bradford,  Delzell  R 1872 

Brewer,  William  H 1237 

Brinneman,  Cynthia — * 633 

Campbell,  Samuel  M 1516 

Carpenter,  Elizabeth 773 

Cassell,  Ida 956 

Coopor,  Thomas - 956 

Fleenor,  John  T 1909 

Flynn,  Margaret  A 2081 

Greene,  Annie  M 2032 

Hazzard,  George  W 15G6 

Incapacitated  soldiers  and  kailo.s,  pension  to ...I  1260 
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Subject. 


3iARTm,  AUGUSTUS  N.—ContinuedL 
Fmn  Committee  on  Invalid  Pensions. 

Johnson,  Wells - 

Kelly,  Mazy  Clare 

Larnard,  p.elen 

Law,  Mary  E 

MoChesney,  Mary  D  -•- 

Monroe,  Andrew  J 

Neal,  William  M 

New,  Adelia 

O'Neal,  Jacob 

Pacheoo,  Juan 

Pensioners  in  soldiers*  homes 

Reese.  Charles 

Bioe,  Margaret  M 

Roberts,  John  M. 


Shea,  Honora j 


Smith,  William  6 

Smitherman,  Edward 

Sutherland,  Obe 

Tarldngton,  William  C 

Taylor,  WilliamH 

Test,  Bertha 

Torrence,  Anna 

Treux,  David  L 

Union  soldiers  and  sailors,  widows  of 

Venard,  Mary 

Wade,  Jennie  Y 

Walters,  Joel  A 

Wells, 


White,  Mary  E 

Williams,  Florence  Esther 

MEREDITH,  EUSHA  E. 
I^rom  Committee  on  the  District  of  Columbia. 

Care  of  dependent  children 

Norfolk  and  Western  Railroad  Company 

Payment  of  a  certificate  of  inde  btedness 

MEYliR,  ADOLPH. 
JVom  Uommittee  on  Nawd  Affairs, 

Promotions  in  the  Marine  Corps 

Retired  list  for  enlisted  men 

MILUKEN,  SETH  L. 
J^Vom  Committee  on  Public  Buildings  and  Grounds. 

Gardiner,  Maine - 

Miunmoth  Hot  Springs,  pos^ofiOoe  building  at 

MHJJH,  ROGER  Q. 
From  Committee  on  Interstate  and  Foreign  Comm/erce. 

Burlington,  Iowa,  bridge  at 

MITCHET.Ti,  JOHN  L. 
From  Committee  on  Claims. 

Fremont,  Jessie  Benton 

From  Committee  on  Military  Affairs. 

Cbamplain  and  St.  Lawrence  Railroad  Company 

East  Baton  Rouge,  La.,  St.  Joseph's  Church 

Port  McClary  Military  Reservation 

Hotel  on  Government  reservation,  Fort  Monroe,  Va 

nnaco  Railway  and  Navigation  Company 

Land  for  cemetery,  Sidney,  Jjfehr 

Lease  of  certain  public  property 

Master  of  the  sword,  U.  S.  Military  Academy 

National  home  for  disabled  volunteer  soldiers 


1912 
1318 
2116 
1615 
2071 
2080 
2115 
1445 
1873 
1159 
1840 
2070 
1158 
1911 
1928 
2066 
2072 
1807 

449 
1614 
2010 

957 
1617 

416 
2068 
1385 

448 
1908 
1912 
1566 
1910 


945 

1628 

633 


1502 
2051 


1100 
1570 


234 


1903 


7 

5 

10 

5 

10 

10 

10 

5 

7 

4 

7 

10 
4 
7 
7 

10 
10 
7 
2 
5 
10 
4 
5 
2 
10 
5 
2 
7 
7 
5 
7 


4 
5 
2 


5 
10 


4 
5 


477 

2 

1745 

7 

1439 

5 

1746 

7 

1295 

4 

1261 

4 

1817 

7 

1414 

5 

250 

1 

CXXXII 


INDEX   TO   HOUSE   REPORTS. 


Subject. 


MITCHELL,  JOHN  L.— Continued. 
From  CommiUee  an  Military  Affairs. 

New  Mexico  or  Southern  Colorado,  national  Banitarium  in 

Oklahoma  City,  military  reservation  at 

Hoad  from  Little  Bock,  Ark.,  to  the  national  cemetery  adja- 
cent  

Santa  Pe,  Prescott  and  Phoenix  Railway  Company 

MONTGOMERY,  ALEXANDER  B. 
From  CommiUee  on  Ways  and  Means. 

Dutiable  merchandise,  transportation  of,  Sandusky,  Ohio 

MOSES,  CHARLES  L. 
From  CommiUee  on  Accounts* 

Assistant  journal  clerk 

From  Committee  on  Pensions, 

Indian  wars  of  1832  to  1842,  inclusive,  survivors  of 

Smith,  Meridy 1 

MUTCHLER,  WILLIAM. 
From  CommiUee  on  AT^propriations. 

Pension  appropriation  bill 

NEWBERRY,  WALTER  C. 
From  CommiUee  on  MiUUxry  Affairs. 

Fisher,  Nell 

Fort  Wayne,  Mich.,  military  post 

Gettvsburg  Battlefield  Memorial  Association : 

McNeil,  Quincy 

From  CommiUee  on  Public  Buildings  and  Qrounds. 
Public  buildings,  to  erect,  at — 

Ann  Arbor,  Mich - 

Boise,  Idaho 

Cheyenne,  Wyo 

Chicago,  111 

Post-office 

United  States  Marine  Hospital 

Decatur,  ni- 

East  St.  Louis,  111 

Elgin,  111 

Fond  Du  Lac,  Wis 

Helena.  Mont 

JoUet,  m 

Oakland,  Cal 

Salem,  Oregon 

Spokane,  Wash - 

NORTON,  RICHARD  H. 
From  CommiUee  on  Pensions. 

Ellis,  Agnes  P 

Hamilton,  Aaron  V — 

Luke,  Elizabeth  S 

Meredith,  Frederick 

TradewelL  F.  A 

OATES,  WILLIAM  C. 
From  CommiUee  on  the  Judiciary. 

Blackmailing 

Boarman,  Aleck 

Disqualifying  justices,  judges,  etc.,  in  certain  cases 

District  court,  eastern  district  of  South  Carolina 

Homestead ,  Pa. ,  to  investigate  labor  troubles --. 

partial  report  on 

Judgments  and  decrees  of  the  highest  courts  of  the  Cherokee, 
Ci*eek,  Seminole,  Choctaw,  and  Chickasaw  tribes  of  Indians, 

respectively 

Judgment  liens - 


Rept. 


Marriage  and  divorce. 
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OATES,  WILLIAM  C— Continued. 
Fnym,  Committte  on  the  Judiciary, 

Naturalization  laws,  amendment  of , 

Pinker  ton  agency,  investigation  of 

Revised  Statutes,  sections  3480  and  4716 

Springfield,  Mass.,  sale  of  certain  lands .*. 

Uniform  system  of  bankruptcy--- 

r'FERRALL,  CHARLES  T. 
Frwn  CammiUee  on  Elections. 

'Nojeavs.  Rockwell 

^^^'rwi  Ckjmrmttee  on  the  Library, 

Greene,  Nathanael,  monument  to 

Jefferson,  Thomas,  manuscript  papers  and  correspondence  of  .. 

Morgan,  Daniel,  monument  to 

OJ'NEILL,  JOHN  J. 

From  CommiUee  on  Expenditures  in  the  Treasurxf  Department, 

Persons  employed  on  public  works,  protection  of 

From  Committee  on  Interstate  and  Foreign  Commerce, 
Bridge  across  the  Alabama  River  bv  Montgomery,  Tusca- 
loosa and  Memphis  Railroad 

Black  River,  Ark 

Cahaba  River  in  Tuscaloosa  County,  Ala.. 
Cane  River,  La.,  by  the  Natchitoches  Cane 

River  Bridge  Company 

Columbia  River,  Wash — 

Kootenai  River  at  Fry,  Idaho 

Missouri  River  at  or  near  Omaha,  Nebr... 
Mobile  River,  by  Chicago,  Mobile  and  Gulf 

Ports  Railroad  Company 

Ohio  River  between  CmoiUnati,  Ohio,  and 

Covington,  Ky 

Red  River,  La.,  by  Rapides  Bridge  Com- 


Rept. 


pany 

Red  River  of  the  North. 


Tallapoosa  and  Coosa  rivers 

Tennessee  River  at  or  near  Deposit,  Ala. . . 

Warrior  River 

Gfty  Head,  Mass.,  life-saving  station 

Interchangeable  five  thousand  mile  tickets :..._• 

Interstate  Commerce  and  labor  laws 

Lif e-Saving  Service 

Life-saving  station  at  or  near  East  Marion,  Long  Island,  N.  Y. 

Railway  employes  and  the  traveling  public,  safety  of 

Telephone  hne  on  the  coast  of  Virginia 

OTIS,  JOHN  6. 
Trom  Committee  on  Private  Land  Claims, 
Alleged  conspiracy  in  connection  with  the  Maxwell  land  grant. 

New  Mexico  and  Colorado,  land  titles  in 

OUTHWAITE,  JOSEPH  H. 
From  Committee  on  Military  Affairs, 

Administration  of  justice  in  Army 

Amendment  to  seventeenth  article  of  war 

American  Revolution,  military  records  of 

Appropriations  for  the  Army 

Board  of  Managers  of  the  National  Home  for  Disabled  Volun-  ( 

teer  Soldiers ( 

Certificate  of  merit  for  unattached  enlisted  men,  etc 

Detail  of  certain  Army  officers 

Detail  of  certain  officers  for  spe<yal  duty  in  connection  with 

the  World's  Columbian  Exposition 

Port  Brown  military  reservation 

Grade  of  certain  medical  officers  of  the  Army 

Helena,  Mont.,  military  post  at 

Hospital  eorpB  oi  Armjr,  pay  of  privates  of 
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OUTHWAITE,  JOSEPH  H.— Continued. 
From  Committee  on  Military  Affairs. 

Leonard  Avenue  Street  Railway  Company 

Lineal  promotion  of  Army  officers 

McClure,  Daniel -* - 

Promotion  in  the  Army - — .- 

Promotion  of  enlisted  men  of  the  Army 

Records  of  volunteer  armies  (views  of  minority) 

Sherman,  William  T.,  statue  of 

PAGE,  CHARLES  H. 
From  Committee  on  Claims. 

ArctiCy  Hawaiian  bark,  owners  and  crews  of 

Brooklyn,  certain  port  wardens 

Brown,  Jolin  J 

Calahan,  Andrew  J 

Capron,  Horace,  estate  of - _ 

Culver,  Catherine  P.,  heirs  of 

Davis,  Jacob  R.,  heirs  of 

Doyle,  P.  H 

Ferris,  John  W ^ 

Oallatin,  United  States  revenue  cutter,  officers  and  crew  of 


Hall,  Dwight 

Hogan,  Joseph  C 

McKenzie,  Lewis 

Maynadier,  William  M 


I 


} 


New  Haven,  Conn.,  National  Bank 

New  York  and  Baltimore,  night  inspectors  at  ports  of 

New  York,  certain  port  wardens , 

Payne,  John  Howard,  heirsof ] 

Roberts,  George  F 

Rowe,  Philip  C  heirs  of 

Russell,  Charles  T 

Sadler,  James  Garret — 

Scott,  John — 

Shimmins,  William  M 

Sinnott,  P.  B  -.-^_ 

Tice,  Isaac  P.,  estate  of 

Toledo,  Ohio,  Genron  Iron  Wheel  Company 

Van  Vleck,  B.J 

Walter,  Amanda  G 

Wilson,  H.  B.,  administrator 

Wilson,  William  F ;. , 

From  Committee  on  Manufactures. 

Sweating  system  of  tenement-house  labor 

PAGE,  HENRY. 
From  Committee  on  Naval  Affairs. 

Dull,  JohnC 

Glass,  Henry 

Jouett,  James  E - .- .— .. 

Kelly,  Denis 

Rose,  John  G - 

Terrell,  D.J 

Yorke,  Louis  A 

PARRETT,  WILLIAM  F. 
From  Committee  on  Pensions. 

Allen,  George  R 

Alvis,  Henry  J 

Carlton,  Ambrose  B _ 

Enlow^  Thomas 
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PARRETT,  WILLIAM  F.— Continued. 
jFVovn  Cbmtmttee  on  Pensions. 

Israel,  Pleasant  B 

Marshall,  George 

Reed,  James,  jr - 

PATTERSON,  JOSIAH. 
JPrtrni  OommiUee  on  Interstate  and  Foreign  Commerce* 

Regulation  of  steam  vessels \ 

RoTenue  cutters  for  Great  Lakes 

Revenue  cutters  for  Pacific  coast 

F^^TnSON,  JOHN  M. 

jProm  Committee  on  the  PostrOffioe  and  Post-Boads, 

Free  delivery  of  mail  in  rural  districts 

►ATTON,  DAVID  H. 
From  CommiUee  on  MUUary  Affairs, 

Alden,  Warren  Alonzo - 

Biddle,  Jerome  H 

Certain  volunteer  soldiers 

Chesbrough,  Nicholas  G 

Civil  war,  soldiers  of 

Courchaine,  Daniel  B ^ 

Curridon,  James 

Daniel,  Calvin 

'Eldridge,  Daniel 

Frost,  John  G 

Gilliogiraters,  J.  E 

HoUoway.  William  H 

Hyland,  Patrick 

Jennings,  James  C 

Johnson,  Joseph 

Eeaoh,  Albert : 

McGalmant,  Elisha 

OttBtotte,  Frederick 

Patloa,S.K.N 

Pringle,  WilUam  N 

Records  of  volunteer  armies - 

Robinson,  John  W /. 

Soldiers  who  were  mustered  as  officers  after  March  3, 1865, 

i»y  of '. 

Steward,  Charles  B 

Taylor,  Jesse  C - 

Thomas,  Madison  A — - 

Tattle,  Montgomery  M .- 

Utter,  Joseph  6 

Van  Fosaen,  John — 

Warren,  Alexander 

War  with  Mexico,  soldiers  of 

Wickham,  Francis  W 

Wilson,  Ezra  A 

Wise,  Curtis  P 

PEARSON,  ALBERT  J. 
From  CommiUee  on  Accounts. 

Annual  clerk  for  Committee  on  Accounts... 

FromComimitteeonlnooiid  Pensions. 

Barber,  Alonzo  D 

Bums,  Anna  Morgan- 

Day,  Ellen 

Deyo,  Jonas _ 

Hunmond,  Robert 

Hewetty  Ellen 

HineliAe,  Sophia  Bruner 

MoCabe,  Elizabeth 
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PEARSON,  ALBERT  J. —Continued. 
From  Committee  on  Invalid  Pensions. 

Prather,  Thomas  T 

Revision  of  the  pension  laws 

Soott,  John — - 

Sharp,  Louisa  B 

Thompson,  Thomas 

Trickey,  Mary  E _ 

Tucker,  Mary 

Wilson,  Frances  B r.- 

PEEL,  SAMUEL  W. 
From  Committee  on  Indian  Affairs. 

Appropriation  bill •} 

Cherokee  Outlet 

Choctaw  and  Chickasaw  Indians 

Citizenship  of  Indians 

Delaware  Indians,  payments  to 

Denison  and  Northern  Railway  Company 

Hutchison  and  Southern  Railroad  Company,  right  of  way  to. 

Kickapoo  Indians,  Oklahoma  Territory 

West,  Bluford,  estate  of 

PENDLETON,  JOHN  O. 
From  Committee  on  Public  Lands, 
Blankenship,  John  R  --- 

Talkington,  Isaac  W ] 

PICKLER.  JOHN  A. 
From  Committee  on  Public  Lands. 

Timber-culture  laws j 

Yellowstone  National  Park,  views  of  minority 

From  Committee  on  War  Claims. 

Alls  worth,  Edward 

Atkinson,  Mary  Ellen,  administratrix  of  Richard 

Avery,  John,  estate  of _' 

Birchett,  William  G.,  estate  of 

Burke,  Hannah 

Campbell,  Grcorge  J 

Chapin,  Gurder - 

Cooper,  Hudson,  legal  representatives  of 

Cranston,  Sarah  M 

Doyle,  William  _ 

DriscoU,  John  J 

Dulin,  A.  F.,  estate  of 

Edwards,  Sarah  Upton — 

Eppes,  John  W 

Fitzgerald,  Michael  J 

Gomez,  Edwin 

Gocdloe,  Mariam,  and  others 

Henderson,  Robert 

Hobbs,  Thomas  M 

Large,  William ._.! 

Lee,  Lucy  Ann  and  Allen  G - - 

Lowe,  William  W 

McCann,  Michael 

Maddox,  Margaret,  Virginia - p— 

Matheny,  Thomas  M 

Moonlight,  Thomas 

Midlins,  Martin 

Murdock,  Emily 

Nevada,  claims  of  certain  persons  in -- - 

Poland,  Alexander,  estate  of - 
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F^ICKLER,  JOHN  A.— Continued. 
J'fom  CommiUee  on  War  Claims. 

Point  Pleasant  rW.  Va.)  Methodist  Church 

Pritchard,  Catharine  M , 

Reed,  Thomas  B 

Began,  James 

Bi^ards,  Amelia  A.  H 

Saunders,  Henry  S 

Short,  Hatcher  and  Hiram 

Smyser,  Jacob  H 

Stewart,  James - 

Taylor,  Jane,  estate  of 

Taylor,  Stewart 

Travilia,  Robert 

Urquhart,  C.  Augusta 

Young,  Thomas  £ 

I»OST,  PHILIP  S. 

From  OommiUee  on  the  Distrki  of  Columbia, 

Orerhead  electric  wires 

LOWERS,  H.  HENRY 

Front  CommiUee  on  the  Judiciary. 

District  of  Kentucky,  terms  of  United  States  courts 

Presidential  succession.. 

Taking  depositions  in  criminal  cases 

PRICE,  ANDREW 
From  Commitiee  on  Interstate  and  Foreign  Commerce, 

Des  Moines,  Iowa,  port  of  delivery  at 

English  Bayou  and  Calcasieu  lUver ,  bridge  across 

Marquette,  Mich 

Superior  and  Ashland,  Wis. ,  subports  of  entry 

RAINES,  JOHN 
From  uommiUee  on  Reform  in  the  Civil  Service. 

Appointments  in  the  public  service 

RANDALL,  CHARLES  S. 
From  CommiUee  on  Interstate  and  Foreign  Commerce, 

Butler  Flats,  New  Bedford,  Mass.,  light  and  fog-signal  station 
near 

Gay  Head,  Mass.,  life-saving  station  at 

RAY,  GEORGE  W. 
J^Votn  CommiUee  on  the  Judiciary. 

Northern  judicial  district  of  Georgia 

Private  Land  Claims,  Court  of 

Reserve  fund 

Revised  Statutes,  amending  section  828 

Revised  Statutes,  Supplement  to 

Suits  against  the  Government  of  the  United  States 

Supreme  court  of  Utah,  justices  of 

Terms  of  United  States  courts,  northern  district  of  New  York 
RAYNER,  ISADOR. 
J^Vwii  CommiUee  on  Foreign  Affairs, 

Amending  section  19,  act  to  re^fulate  commerce 

Columbian  exposition  at  Madrid 

Jews  in  Russia 

JVtmi  CommiUee  on  Interstate  and  Foreign  Commerce. 

Special  rates  to  commercial  traveleis  by  railroad  companies  . 
REED,  THOMAS  B. 
From  CommiUee  on  Ways  and  Means. 

Silver  lead  ores  (minority) 

REILLY,  JAMES  B. 
FSrom  CommiUee  on  Columbian  Exposition. 

Certain  articles  from  Smithsonian  Institution 

Certain  models,  dxawings,  etc 
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852 
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REYBURN,  JOHN  E. 
From  CommitUe  on  Claims. 

Blum,  Emile  M.,  and  J.  M.  Seymour 

Chester,  Walter  B.,  schooner,  owners  of 

Redfern,  Joseph  and  Eliza 

White,  F.  F 

RICHARDSON,  JAMES  D. 
From  Oommittee  on  District  of  Columbia. 

Petworth.  Bri^htwood  and  Takoma  Railway  Company 

Resubdivision  of  square  673,  Washington 

Suburban  Railway  Company .* ^. .....*. 

From  Committee  on  Printing. 

Addresses  delivered  on  presentation  of  portraits  of  Speakers 
Grow  and  Randall —*- 

Annals  of  Congress,  etc - 

Bureau  of  Animal  Industry,  eigfhth  and  ninth  annual  reports  of. 

Bureau  of  Ethnology,  eleventh  and  twelfth  annual  reports  of. 

Congressional  Directory,  maps  of  Congressional  districts  in  .. 

Diseases  of  the  horse,  special  report  on 

European  immigration,  report  of ....*.. 

Gamble,  John  R.,  eulogies  upon ... 

"Geographic  Names,  report  of  Board  on 

Government  Printing  Office,  site  for 1 

Houk,  Leonidas  C,  eulogies  on .— 

International  Geological  Congress,  proceedings  of 

List  of  documents 

Oiflcial  map  of  the  United  States  for  1892 

On  the  question  of  expunging  from  the  record  a  portion  of  the 
remarks  of  Joseph  H.  Walker 

Precious  metals  in  the  United  States 

President's  annual  message ... 

President's  message  respecting  relations  with  Chile,  etc 

Public  documents,  distribution  of 

Public  printing  and  binding 

Report  of  sanitary  eng^ineers 

Rules  and  Practice  of  the  House  of  Representatives,  Manual 
and  Digest  of 

Senate  report  395,  Forty-third  Congress 

United  States  Civil  Service  Commission  ,eighth  report  of 

Wages  of  certain  employ^  of  the  Government  Printing  Office. 
ROBINSON,  JOHN  B. 
From  Committee  on  Invalid  Penstons. 

Heazlitt,  John  O ...... 

Phipps.EUis  P 

ROCKWteLL,  ROSEA  H. 
From  Committee  on  Indian  Affairs. 

Indian  Territory,  admission  of 

From  Oommittee  on  MUiUMy  Ajg'airs, 

Amendment  of  the  record  of  certain  honorably  discharged 
soldiers 

Anderson,  Allen  L — 

Bounties  to  veteran  volunteers 

Bovd,  Augustus 

Conn,  Henry  S 

Cramer,  Delos « 

Equalization  of  bounties 

Field,  Francis  A 

Greene,  George  S 

Heirs  of  certtdn  soldiers 

Hogarty,  William  P 

Holmes,  Prentice 

Knapp,  Andrew  B 

Kolter,  Frederick  E 


Rept.  Vol. 
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TJOCKWELL,  HOSEA  H.— CJontinued. 
,finm  Comfiuttee  on  Military  Affairs. 

Long,  Franois,  and  others 

McDonald,  Grin  A 

McDonald,  Orin  R 

McLauffhlin,  Thomas  A 

Medical  officers  during  late  civil  war 

Muster  and  pay  of  certain  officers  and  enlisted  men  of  volun- 
teers...  --* 

National  encampment  of  the  Grand  Army  of  the  Republic 

Oliver,  Aaron  J ' — * 

Rank  and  pay  of  certain  soldiers 

Ransom,  Dunbar  R 

Bead,  Henry  A - - 

Began,  James -- 

Removing  disabilities  from  certain  officers  (maximum) 

War  of   rebellion 
(maximum  grade) 
Betired  enlisted  men  of  the  Army  and  Marine  Corps,  pay  and 

allowance  of -. 

Betired  list  for  privates  and  noncommissioned  officers  of  the 

Army 

Sajrsfield,  David 

Small,  Michael  P 

Smith,  William,  and  others  ..- 

Street,  Harlow  L 

Wilson,  William 

Woodson,  Warren  A 

Zell,  Henry 

RUSK,  HARRY  WELLES. 
From  CommiUee  on  Accounts. 

Bell,  Thomas  P 

Clerks  to  House  Committees 

Folders^alter  adjournment 

Messenger  for  the  Committee  on  Rivers  and  Harbors 

Special  messengers 

Stenographer  and  assistant  clerk  to  committee  investigating 

Pension  Bureau,  pay  of .-. 

SAYERS,  JOSEPH  D. 
MVom  OomaUUee  on  Appropriatums. 

Census  deficiency  bill 

Eleventh  Census 

G^&eral  deficiency  bill , 

Inquiry  concerning  World's  Fair - 

Pension  deficiency  bill 

Urgent  defioieni^  appropriation  bill < 

SCOTT,  OWEN. 
JVom  Commiitee  on  War  Claims. 

Adams,  Charles  H 

Alaburjr,  Edward  P 

Alsup,  JohnF 

Armistead,  Vincent 

Ayers,  Asa  B 

Bonks,  Charles 

Baugh,  William 

Beckham,  William  R 

Blue,  Solomon,  estate  of 

Brandt,  Jesse  L 

Brown,  Thomas  J 

Burton,  William 
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4 
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10 
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248 
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1322 
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432 
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1666 
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10 
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1580 
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526 
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963 
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1331 
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349 
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219 
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848 
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1046 
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305 
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1042 
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SCOTT,  OWEN— Continued. 
jProm  OommiUee  on  War  Claims. 

Campbell,  J.  M.,  estate  of 

Camp  Tyler,  Illinois,  owners  and  occupants  of 

Claims  of  any  State  for  defense  of  the  United  States  . 

Cobb,  O.  P.,  and  others 

Cobb,  O.  P.  and  J.,  &  Co.,  surviving  partners  of 

Core,  A.S - 

De  Bevoise,  S.  H.,  estate  of 

De  Loach,  Claiborne,  estate  of 

De  Loach,  Claiborne,  heirs  of : 

•  Flesschert,  Martha  E - 

Franklin,  William  A.,  executor  of  J.  B 

Grimmett,  Matthew  N 

Grisson,  Sarah 

.Groves,  John  H 

Haigh,  A.  V 

Hayes,  Samuel - 

Heberlein,  August,  estate  of 

Holland,  James  L.,  estate  of 

Holsten  Female  College 

Hubbard,  Mary  Jane 

Johnson,  Joseph  B - 

Jones,  John 

Jordan,  R.  D.,  guardian 

Keating,  Martin 

Lake,  Daniel,  deceased 

Litten,  JuliusB 

McLean,  Louisa  E 

McMurtrey,  John 

Martin,  Cyrus 

Musgrave,  Emeline  E .-.. 

Nalley,  Samuel  M 

Northrup,  Charles,  estate  of 

Payne,  William  B 

Peeden,  Martha  J.,  administratrix  of  Haywood 

Pemberton,  Fannie 

Reilly,  John 

Simmons,  H.  S.,  estate  of 

Simpson,  Cassa 

Somerville,  Hiram a 

Spaulding,  R.  A.,  administrator 

Starn,  Levi 

Sullivan,  John -.. 

Talbott,  Jacob  J 

Westmoreland,  Mary  H 

Wheat,  Isaac  H 

White,  Thomas  W 

Wilkes,  Francis 

Williamson,  A.  D 

Wytsinger,  John 

SCULL,  EDWARD. 
From  Committee  on  Pensio^is, 

Chadwick,  Susannah .-. 

SEERLEY,  JOHN  J. 
From  Committee  on  Accounts,  . 

Fifteen  additional  folders 

From  Committee  on  the  Public  Land!*. 

Dakota,  correcting  description  of  certain  land  grants. 

Settlers  on  Des  Moines  River  lands _ 

University  of  California 
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551 

1270 

1270 

1272 

1497 

1272 

1271 

653 

1165 

1042 

1272 

1270 

1271 

1272 

1272 

1271 

1271 

1272 

879 

1047 

1271 

1272 

1271 

554 

303 

302 

1270 

259 

1271 

306 

995 

1272 

1271 

304 

305 

553 

218 

1269 

1271 

560 

561 

1271 

1271 

1271 


14 


725 

386 

1075 

253 
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Subject. 


SHELL,  GEORGE  W. 
From  Committe^on  War  Claims. 

Adams,  O.  T 

Baudry,  Omer 

Bavnard,  Joseph  S.,  and  others 

Bell,  Josiah  L - 

Brown,  Fiorence  A 

Carl,  David  and  Barbette 

Cunningham,  Calvin  B - 

Deems,  Lewis 

Dickson,  Davidson,  and  others 

Dyer,  Rachel 

Eldredgc,  Hallam 

EniiottyJohnR 

Gardner,  Fannie  E 

Carrot,  Pierre 

Johnson,  Rinaldoand  Ann  E - 

Kniffhi,  Joseph 

Mc£lhoBe,  James  B 

Mastick  Henry,  administrator  of 

Montgomery,  Mary  Ann 

Morehead  City,  N.  C 

Morrow,  William  B 

Neidlinger,  Charles  V 

Oglesby,  L.  T 

Pope,  Daniel  T.,  and  others 

Porche,  Louis  V - 

Priddy,  John  D.,  heirs  of J 

Sowers^  Prank  S 

Su^g,  L.  D ^--. 

TiUman,  Francis 

Tolson,  John  J 

Wagner,  George 

WeUs,  James 

SHIVELY,  BENJAMIN  F. 

J^rcm  OomnUUee  on  Ways  and  Means, 

Tin  plate,  teme  plate,  and  taggers  tin 

SHONltrGBORGE  W. 

^From  CommUtee  an  Public  BidlcUngs  and  Grounds, 

Public  buildings,  to  erect,  at  Miincie,  Ind 

Pottsville,  Pa 

.  Washington,  D.  C,  purchase  of 

lot  10,  square  683 

Wilkesbarre,  Pa 

SXMPSON,  JEREMIAH. 

From  Committee  to  Investigate  Charges  Against  Conduct  of  Members 
on  ike  Floor  of  the  House. 

Report  of  investigation,  minority 

From  Committee  on  t/ic  I'erritories. 

Cattle  on  Cherokee  lands  in  violation  of  law 

SMITH,  GEORGE  W. 
From  Committee  on  Claims. 

Baltimore,  Md.,  Merchants  and  Miners'  Transportation  Com- 
pany   -- - 

Cairo,  ni , 

Continental  Fire  Insurance  Company,  New  York,  and  others. 

Dispatch  (U.  S.  S.),  sufferers  by  wreck  of 

Harrington,  Louisa 

Hot  Springs  Mountain  Reservation 

Hubbard,  Royal  M 

Keightley,  William  M 

Lends,  Mary  A -— 


521 
1428 
1692 
1431 
1010 
1428 

301 
1008 

392 

262 
1691 
1428 
1585 
1428 

890 
1428 
1704 
1058 
1691 
1430 

282 
1007 
1433 
1025 
1428 
1958 
1429 

393 
1057 
1432 
1058 
1692 


1040 


Vol. 


2 

5 
7 
5 
4 
5 
2 
4 
2 
1 
7 
5 
5 
5 
3 
5 
7 
7 
7 
5 
1 
4 
5 
4 
5 
10 
5 
2 
4 
5 
4 
7 


2108 

10 

1508 

5 

2107 

10 

1101 

4 

2132 

10 

2085 

10 

1728 

7 

1524 

5 

1730 

7 

1749 

7 

120 

1 

1547 

5 

1734 

7 

1731 

7 

1224 

7 
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Subject. 


SMITH,  GEORGE  W. --Continued. 
From  ComrrUUee  on  Claims, 

Lockwood,  Chauncey  M - - - 

New  York,  Lake  Erie  and  Western  Railroad  Company. 

Rockefellow,  B.  F 

Ryan,  David 

Smith,  Thomas  J 

Tabor,  H.  A.  W 

Whitall,  Catherine  E 

2^zone,  Julius  C l 

SNOW,  HERMAN  W. 
From  Committee  on  Invalid  Pensions. 

Bamett,  Druke  Nettie 

Boyd,  George  W 

Brown,  Ellen  Miles 

Christopher,  Mary  B 

Ferris,  AdeliaS 


Frymire,  George  L 
Gibson,  Guy  W 


Hahn,  Lydia  E 

Harris,  Martha  A - 

Heninger,  Louis - 

Hull,  Mary  E 

LaTourette,  Henry  S 

Leibarger,  Phebe,  estate  of ^. 

Pension  and  other  claims,  prosecution  of 

Reeves,  Louisa  J * 

Rigg,  Druzilla  J 

Ross.  Mary  Ann 

Skeels,  Laura  E 

Webster,  AmeliaR 

SMITH,  MARCUS  A. 
From  Committee  on  the  Public  Lands. 

Amending  chapter  559^  Statutes  at  Large 

New  Mexico,  additional  land  oflBce  in 

Railroad  land  grants,  certain  settlers  within 

Tucson  land  district,  Arizona,  settlers  on  public  lands  in 

Unsurveyed  lands  within  the  Atlantic  and  Pacific  Railroad 

land  grants  in  Arizona  and  New  Mexico 

From  Committee  on  the  Territories. 

Arizona,  admission  into  the  Union  of 

funding  act  of - 

ratifying  an  act  of  the  legislature 

SPRINGER,  WIIXIAM  M. 
From  Committee  on  Ways  and  Means. 

To  place  wool  on  free  list  and  reduce  duties  on  woolen  goods . . 
STEWART,  CHARLES. 
From  Committee  on  Eivers  and  Harbors. 

River  and  harbor  bill 

Ropes  Pass,  jetties,  piers,  an^  breakwaters  at  mouth  of 

Trinity  River,  Texas,  navigation  of 

STOCKDALE,  THOMAS  R. 
From  Committee  on  Hie  Jitdidary. 

Courts  of  United  States,  opening  to  certain  American  citizens 

Mississippi,  clerks  in  United  States  circuit  and  district  courts 

of : 

Readjustment  of  certain  accounts 

Terms  of  circuit  and  district  courts  at  Littleton,  N.  H 

Wisconsin,  United  States  Courts  in — - 

STONE,  WILLIAM  A. 
From  Committee  on  Bivers  and  Harbors, 

Philadelphia,  Pa  - 

Public  Works  on  the  Mississippi  River,  willful  injury  of 


1604 
1484 
1732 
1546 

118 
1733 
1729 

119 


1240 
1302 

772 

913 
1  98 

064 
2065 
2861 
1805 
1446 

863 
1029 

862 
1531 
1623 
2097 

938 

437 
1533 


1379 

1399 

987 

1664 

992 

737 
441 
423 


501 


1468 
1675 
1841 


1079 

932 

1209 

442 

176 


622 
767 
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Subject. 


STONE,  WILLIAM  J. 
From  Committee  on  War  Claims, 

AUard  &  Crozier - 

Allen,  L.  D 

Allen,  Martha  A.,  administratrix  of  Wyatt  M — 

Anderson,  A.  E - — - 

Armelin,  Charles,  estate  of 

Athens,  Ala.,  Cumh^  'and  Presbyterian  Church 

Atlanta,  Ga.,  St.  Phi.lp-s  Church 

Austin.  Sterling  T.,  heirs  of 

Baker,  Sarah  K.  T 

Bass,  Giles  W 

Bell,  Mary  A 

Biffley,  Nicholas  J 

Biningslea,  Walter  R 

Bishop,  James 

Black,  Joseph... 

Bloom,  Henrietta  Y 

Bourdman,  William,  administrator  of 

Booth,  M.  A - 

Bowling,  John,  heirs  of 

Breaux,  Pierre 

Brewer,  Elvy 

Briani,  Mrs.  E.  H 

Bridges,  Sarah  E 

Bridgewater,  P.  H 

Broadwell,  Marcus  L .— ,.- 

Brooks,  John  G.  W 

Brown,  Thomas 


Buggf  J.  H.,  and  others 
Buraiit,  Augustus  P 


Caldwell,  John  B. 

California 

Carpenter,  George 

Carr,  Rogers  &Co 

Gazes.  Bertrand  &  Gaudin 

Certain  claims  for  stores  and  supplies  . . . 

Cheek,  R.  T 

Chouteau,  Charles  P 

Chum,  A.  B  — .- - 

Citizens' Bank,  Louisiana 

Claims  of  States 

Clapp,  George  M ^ 

Collins,  Joseph 

Cook,  James  A 

Cook,  Jared  R 

Cook,  Matilda 

Cordill,  Joseph - 

Cotbes,  H.,  heirs  of 

Couaens,  George  Lewis: 

Crider,  S.P 

CrosSf  Joel . 

Crow,  William 

Cram,  Elizabeth  andB.  L 

Cumroings,  Phoebe - 1 

Cynthiana,  Ky.,  destruction  of  property 

Darly,  P.  O^  estate  of— 

Davis,  A.  W 

Davis,  Mark,  heirs  of 

Davis,  Mark,  legatees  of 

Davis,  Marshall 

Davis,  Mrs.  M.M - 

Defanam,  Thomas  R 


Rept. 


Vol, 


49 

7 

648 

2 

597 

2 

649 

2 

831 

3 

1180 

4 

660 

2 

125 

1 

132 

1 

650 

2 

660 

2 

343 

2 

649 

2 

136 

1 

832 

3 

832 

3 

798 

3 

659 

2 

1545 

5 

831 

3 

657 

2 

831 

3 

661 

2 

1408 

5 

153 

1 

32 

1 

650 

2 

127 

1 

342 

2 

650 

2 

254 

1 

650 

2 

814 

3 

47 

1 

1510 

5 

648 

2 

50 

1 

651 

2 

340 

2 

555 

2 

268 

1 

832 

3 

1638 

5 

649 

2 

138 

1 

829 

3 

26 

1 

216 

1 

131 

1 

660 

2 

658 

2 

597 

2 

649 

2 

413 

2 

831 

3 

598 

2 

33 

1 

1636 

5 

648 

2 

G49 

2 

661 

2 
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STONE,  WILLIAM  J.— Continued, 
Fro7n  Committee  on  War  Claims. 

D  :catte,  Owden - 

Dennis,  Mary  A 

Doherty,  M.  A 

Donato,  Belote  A 

Dorr,  John  N 

Dougherty,  Mary  A 

Douglass,  W.  W.,  adminstrator 

Downing,  A.  B.,  estate  of 

Duflfy,  Eugenia  and  W.  B 

Elzey,  John 

Ennis,  William  B 

Engs,  Samuel  F 

Fagot,  Emile,  heirs  of 

Fels,  Samuel 

Filhiol,  Hypolite,  and  others 

Fletcher,  Nathan,  heirs  of 

Flowers,  Elizabeth _ 

Fraliex,  Martin 

Frasuer,  EUi 

Frizell,  James  S , 

Frobel,  Elizabeth  D.  and  Anna  S 

Fuller,  J.  B 

Fusilier,  CJorinne  Perret 

Gallott,  Julia 

GilfoU,  Patrick 

Goodrich,  A,  E.  and  M.  E 

Govan,  J.  J - 

Greenhill,  ThomasG 

Gregory,  James  A 

Guidry,  Lesant,  heirs  of 

Groom,  William  G 

GuUory,  Martin 

Hall,  Goff  A 

Hall,  Warren j 

Hamilton,  G.  Dwight 

HarvUl,  Mrs.  L.  J 

Haywood,  Mrs.  W.  Dallas 

Heard,  James  A 

Hebert,  Eliza  E 

Heborn,  Adaltne  L.,  estate  of 

Heiskell,  Ann  E 

Henson,  HughM 

Higgin,  Richard,  estate  of 

Higgins,  John  M 

Hildreth,  William  W.,  deceased 

Hill,  Alexander,  estate  of 

Hill,  Joseph  A - 

Hoffman,  R.  H 

Holbrook,  Julia 

Holt,  C.  G.,  administrator  of  Willey 

Hopper,  W.  A.,  administrator  of  David 

Hugnes,  William I 

Hughes,  William  H.,  administrator 

Humphries,  Julia  A 

Hurdle,  Eunice 

Interest  on  money  expended  in  raising  troops 

Isgrig,  Thomas  C 

Izard,  Florimond 

Jean,  Francis,  sr 

Joiner,  Ni^than ^. 


832 
832 
649 
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137 
648 
832 
649 
829 
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832 
134 

45 
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660 
660 
135 
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139 
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650 

54 
649 
143 

42 
658 
605 

36 
832 
659 
322 
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649 
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43 
149 
597 
555 
412 
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1889 
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Vol. 


STONE,  WILLIAM  J.— Continued. 
From  Committee  o?i  War  Claims, 

Tatin,  Jean  Marie - 

Thompson,  John  B.,  estate  of 

Thome,  John  D — 

Travis,  W.  C.  M 

Traweek,  Mrs.  E.  L 

Turner,  Zeph i.. - 

'Unsell,  David,  estate  of 

VaUeau,  Sarah  J 

Yauffhan,  W.  H 

Verdin,  Homain,  estate  of 

Vignes,  Polona 

Walker,  Julius 

Wallace,  Thomas 

Ware,  Henry 

Warterfield,  P.  P.,  deceased 

Watklns,  Nancy 

Webb,  William  S 

Whitaker,  William 

Wilhite,  H 

Williamson,  John  E.,  administrator 

Willis,  William  B.,  deceased 

Wooibridgre,  William  E \ 

eiONE,  CHARLES  W. 

From  Committee  on  Coinage,  Weights,  and  Measures, 
Free  coinage  of  gold  and  silver  bullion,  views  of  the  minor- 

l^ 

STOUT,  BYRON  G. 

From  CommitUe  on  Public  Ixinds. 

Chelan,  Okanogan  County,  Wash 

Mexican  Gulf,  Pacific  ana  Puget  Sound  Railroad  Company  . . . 

Relief  of  inhabitants,  Perron,  Utah 

Yellowstone  National  Park,  boundaries  of 

STTTMP,  HERMAN. 
JFVom  Committee  on  Immigration  and  Naturalization. 

Chinas  3  immigration 

EUis  Island,  investigation  of 

*       Immigration  and  contract  labor  laws,  enforcement  of 

Proposed  immigration  investigation 

."WEET,  WILLIS. 
^JFrom  Committee  on  Public  Lands. 

Mineral  lands,  examination  and  classification  of  certain,  views 

of  minority — - 

::•  ^ARSNEY,  JOHN  C. 
JFrom  Committee  on  Labor, 

Bureau  of  Engraving  and  Printing,  leaves  of  absence  in 

Eight-hour  law,  etc - 

Laoor  troubles,  Idaho 

Mechanicsand  laborers,  hours  of  labor  of 

From  Committee  on  Public  Buildings  and  Grounds, 

Alpena,  Mich - 

Erection  of  public  buildings 

Kansas  City,  Kans 

EjansasCity,  Mo 

Pine  Bluff,  Ark 

Plattsmouth,  Nebr 

TA.YLOR,  ALFRED  A. 
From  Committee  on  Invalid  PensioM, 

Hood.  Julia 

Hearaon,  Mary  Catharine • 


832 

1206 

146 

130 

657 

534 

43 

832 

156 

831 

832 

659 

658 

44 

1131 

650 

660 

649 

1891 

1206 
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177 

1393 


1839 


1415 
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3 
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7 
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2 
1 
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237 
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1792 

7 

252 

1 

1574 

5 

256 

10 

2090 

12 

1573 

5 

411 

2 

408 

2 

427 

2 

2016 

10 

1267 

4 

1849 

7 

1078 

4 

2130 

10 

1108 

4 

2126 

10 

2052 

10 

1553 

5 

532 
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TAYLOR,  EZRA  B. 
From  Committee  on  the  Judiciary, 
Additional  clerk  for  district  and  circuit  court,  eastern  dis- 
trict of  Arkansas 

Captured  and  abandoned  property,  views  of  minority 

Court  of  Claims,  disposition  of  causes  in 

Denning  the  crimes  of  murder  in  the  first  and  second  degree.. 

Idaho,  United  States  courts  in ^ 

Revival  of  suits  in  certain  cases 

Western  judicial  district,  Wisconsin 

West  Virginia,  time  for  holding  circuit  and  district  courts  in. 
TERR  Y,  WILLI  AM  L. 
Frwn  Committee  on  the  Territories, 

Indian  Territory,  carriage  of  passengers  by  railroads 

certain  laws  for 

Oklahoma,  carriage  of  passengers  by  railroads 

certain  laws  for 

temporary  government  for 

TILLMAN,  GEORGE  D. 
From  Committee  on  Patents, 

Foreign  exhibitors 

TOWNSEND,  HOSE  A 
From  Committee  on  Public  Lands, 

Colorado  School  of  Mines 

Lands  entered  under  the  desert-land  laws 

TUCKER,  HENRY  ST.  G. 
From  Committee  on  Election  of  President^  Vice-President^  and  Bep- 
resentatives  in  Congress, 

Election  of  Senators 

J^rcmi  Committee  on  Public  Lands. 

Forfeiture  of  certain  lands 

Montana  Mineral  Railway  Company 

TURNER,  HENRY  G. 
From  Committee  on  Ways  and  Means. 

Bagging  for  cotton,  eto 

TURPIN,  LOUIS  W. 
From  Commiitee  on  Indiam,  Affoirs, 

Cherokee  Indians,  Eastern  Band  of 

VAN  HORN,  GEORGE 
From  Committee  on  Invalid  Pensions, 

Bowden,  Elizabeth 

Bvron,  Margaret 

Claiborne,  Courtney  Ann 

Fritcher,  Elizabeth  L 

Hall,  Minnie 

Holmes,  Eliza 

Kelly,  Elizabeth 

Mailloux,  Belle  Carlton 

Maloy,  Bridget 

O'Connor,  Mary 

Shaw,  Clara  V 

Smith,  Caroline 

Smith,  Edward  S.,  accrued  pension  of 

Smith,  Mary  C 

Stevens,  Harriet  W 

From  Committee  on  Private  Land  Claims, 

Claiborne,  Courtney  Ann,  heirs  of 

WARNER,  JOHN  DE  WITT 
From  Committee  on  Public  BuUdings  and  Grounds, 

AUentown,  Pa 

Baltimore,    Md.,  (custom-house) 

Bradford,  Pa 

Bridgeport,  Conn 
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841 
1993 


368 

1555 
854 
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1871 
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295 
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1377 
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1259 
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504 
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309 
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1893 
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1460 

5 

1095 
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2054 

10 

1898 


2109 
2111 
1999 
2110 


2 


3 

10 


6 
3 


768 

3 

1877 

7 

1898 

7 

1620 

5 

531 

2 

1876 

7 

65 

1 

1085 

4 

66 

1 

1301 

4 

1388 

5 

1032 

4 

421 

2 

1556 

5 

2055 

10 

10 


10 
10 
10 
10 
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'WARNER,  John  DE  WITT— Continued. 

-Fttwi  Committee  on  Public  Buildings  and  Grounds. 

Brockton,  Maes 

Buffalo,  N.  Y 

Camden,  N.  J 

Elizabeth,  N.  J 

Elmira,  N.  Y 

Fire  in  Houee  of  Representatives  folding-room 

'  Fltchburjf,  Mass.-- - 

Hartford,  Conn 

Hoboken,  N.  J 

Hot  Springs,  Ark.  (sale  of  school  lot) 

Jamestown,  N.  Y • - 

MoKeesport,  Pa 

Nashua,  N.  H 

New  York,  N.  Y.  (new  custom-house) 

Paterson,  N.  J 

Pittsburg,  Pa. ,  sale  of  certain  United  States  property 

Pottsville,  Pa 

Providence,  R.I 

Rome,  N.  Y 

Suspension  Bridge,  N.  Y 

Waterbury,  Conn 

WARWICK,  JOHN  G. 

Frmn  Committee  on  Public  Buildings  and  Grounds. 

Public  building,  to  erect  at Massillon,  Ohio 

WASHINGTON,  JOSEPH  E. 
From  C<fmmittee  on  the  Territories, 

Oklahoma,  funding  county  debts  of 

reserving  lands  in 

Utahf  exhibit  at  Columbian  Exposition 

local  government  of 

WAUGH,  DANIEL 
From  Committee  on  PensioTis. 

Kennedy,  Thomas  S 

From  Committee  on  the  Bevision  of  the  Laws, 

Postal  laws,  amendment  to 

WEVER,  JOHN  M. 
From,  Committee  on  Claims, 

Lints.  J.  J - 

Merritt,  Edwin  A 

Mordecai,  M.  C,  administrator  of ] 

WHEELER,  HARRISON  H. 
From  the  Select  Committeeto Investiaate  the MeUiods and  Management 
and  Practices  of  tlie  Pension  Bureau, 

Report  of  investigation 

WHEELER,  JOSEPH 
From  Committee  on  Military  Affairs, 
Alcantara,  Francisco 

Appropriation  for  Military  Academy -j 

Bagshaw,  George - 

Beshears,  Alvis 

Bevins,  Samuel 

Board  of  review 

Bourke,  John  G 

Bovell,  John  V 

Boyd,  brsemus  B : 

Brooks,  S.  J 

Buckner,  Benjamin  F.  (or  Taylor) 

Burdette,  John  C 

Casey,  Peter 


Rept. 


1124 


991 

1095 

993 

943 


1929 
696 


917 

683 

717 

1139 


1868 


Vol. 
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4 

1117 
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1744 
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1848 
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7 
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1507 
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14 

1122 

7 
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4 
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7 

1743 

5 

1508 

4 
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0 

2121 

14 

1115 

4 

1120 

5 
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3 
2 
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1202 
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3 

205 
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208 

1 

1074 
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1137 

4 

193 
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751 
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1797 

196 

1 

206 

1 

194 
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WHEELER,  JOSEPH— Continuea. 
From  Committee  on  Military  Affairs, 
Gozad,  Henry 

Cutts,  J.  Madison •! 

Edwards,  Richard  M 

Freedley,  Henry  W 

Gage,  E.  Darwin 

Hanson,  Willis  P - 

Hershe,  Benjamin  F 

Horn,  Fritz 

Huse,  Caleb 

Jackson,  Greorge 

King,  OrrisO 

McFarland,  James  A 

Murray,  Joseph 

Sohlapp,  August 

Scott,  Austin  A - 

Sheehy,  Michael 

Simpson,  Isaac  S 

Thompson,  George  W 

Workman,  Thomas  0 

Wright,  Henry  H 

WHITING,  JUSTIN  R. 
From  Committee  on  Ways  and  Means. 

Silver-lead  ores 

Wearing  apparel  and  personal  effects  admitted  free  of  duty... 
WILLIAMS,  ARCHIBALD  H.  A. 
From  Committee  on  PuhUc  Buildings  and  Grounds, 

Durham,  N.  C - - 

WILSON,  JOHN  L. 
From  Committee  on  Indian  Affairs. 

Col ville  Reservation ,  agreement  with  Indians  of 

Right  of  way  through  Fuyallup  Indian  Reservation 

WILSON,  ROBERT  P.  C. 
From  Committee  on  Pensions. 

Absher,  Anderson ^ 

Anderson,  Samuel  S 

Askew,  John  J 

Athon,  LeveniaD 

Aubrey,  Andrew  J 

Bacon,  Mary  L 

Barnard,  AnnaE 

Belger,  Fanny  N 

Bell,  Luman 

Bathards,  Henry  J 

Birch,  William  A 

Bolings,  Samuel  J 

Bradford,  Joseph  J 

Bridges,  Rebecca 

Briggs,  Samuel  6 

Brown,  Elisha 

Burrough,  William 

Burton,  Felix 

Byrd,  Susan  O 

Calhoun,  Maggie  E 

Campbell,  Nancy 

Campbell,  Roberts - 

Carpenter,  Ellen 1 

Chapman,  Edward  R 

Church  ill ,  Benjamin  --- 

Clark,  George  W 

Cleaveland,  Jesse 
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WILSON,  ROBERT  P.  C— Continued. 
From  Committee  on  PenaUms, 

Coffman.  Joseph 

Conroy,  Eliza 

Copen,  Addison  M 

Copenhaver,  A.J 

Craig,  Joseph 

Crawford,  Elizabeth  R 

Dallv,  Abraham 

DavLB,  James  A 

Davis,  Susanna 

Day,  CorneliuB 

Dean,  John  A 

Donnelly,  Peter 

Dunn,  Philip  G 

Dyall,  James  R.,  widow  of 

Falkner,  Nathan , 

Farquharson,  Mrs.  S.  A 

Fisher,  Samuel  O 

Fields,  John 

Frazier,  Stark 

Goodwin,  Miles 

Graham,  Amelia 

Granberry,  Joseph  J : 

Hall,  Jacob 

Harley,  Elizabeth , 

Hollis,  Mary 

Jergins,  Jesse  J , 

Jobe,  Lavina 

Jones,  Andrew  J 

Kennedy,  Anthony  M 

Kingsley,  Sterling 

ElrUey,  James  W 

Kramer,  Andrew 

Landes,  Abraham 

Lane,  James 

Lane,  Lewis 

Lang,  D.  M 

Larnard,  Helen 

Luttrell,  Samuel 

Lvon,  Harry 

McElvey,  HarmonH 

Malloy,  John 

Matlock,  John 

Menefee,  Mary  A 

Mercer,  John 

Merritt,  Henry 

Mexican  war,  increase  of  pension  to  certain  soldiers .t. 

Morgan,  Benjamin 

Murphy,  Susan- S .... .. . 

Nindemann,  William  P.  C , 

Owen,  L.  D 

Pierce,  Eliza  B 

Prator,  John  D 

Ramey,  Jonathan 

Reed,  David 

Benlro,  Nancy  E 

Riggs,  Reuben 

Rowland,  Thomas  J 

Russell,  William 

Sanderson,  Louis  G 

Sigler,  Phebe 

Simmons,  Abraham  B 
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WILSON,  ROBERT  P.  C— Continued. 
From  Committee  on  Pensions, 

Simmons,  Margaret  C 

Slaughter,  Ann  Mercer 

Smitn,  Caroline  A 

Smith,  James 

Staley,  Noah 

Tendoy,  Chief  of  Bannock,  Shoshone,  and  Sheepeater  tribe  of 
Indians 

Thomos,  Elward 

Trimble.  Mary  E 

Tucker,  Thomas 

Turner,  Margaret 

Ware,  Perry  G..^ 

Watson,  William  M 

Webster,  Amelia  R 

White,  George  W 

White,  Jeremiah 

Woodward,  William  S 

Worthington,  Betsey 

Wright,  Julia  P 

Young,  Anna  Maria 

Youngblood,  Rebecca  M 

WILLCOX,  WASHINGTON  F. 
From  Committee  on  the  Eleventh  Census. 

Eleventh  Census 

Investigation  of  Census  Office 

Permanent  Census  Bureau 

WINN,  THOMAS  E. 
From  CkymmiUee  on  Private  Land  Claims. 

Segoura,  Raphael 

From  Committee  on  War  Claims. 

Anderson,  Mary  H.,  widow  of  Hiram 

Ashe,  John  Baptiste,  legal  representatives  of 

Athens ,  Ala. ,  Cumberland  Presbyterian  Church  of 

Blackistone,  Richard  P 

Brooks,  William  H.  H 

Burks,  William  H.  H 

Carteraville(Ga.)  First  Baptist  Church 

Clark,  James  S.,  estate  of y 

Dal  ton,  Ga. ,  trustees  of  Catholic  church 

Delahoussage,  Sidonie 

Deslonds,  Mrs.  Frank 

Dunklee,  William  M.,  administrator 

Edwards,  Emily 

Fletcher,  Nathan,  heirs  of 

Florence  (Ala.)  Masonic  Lodge 

Garrison,  Netaiah 

Grivot,  Maurice,  heirs  of. -<. 

Hardin^:,  Francis  E.,  estate  of 

Hunts viUe  (Ala.)  Methodist  Episcopal  Church 

Johnnot,  William,  and  others,  legal  representatives  of 

Kendall,  William,  legal  representatives  of 

Lipscomb,  James  C 

Mount  Zion  Society 

Newman,  James  M 

Nichols,  Frank  H.,  estate  of 

Perry,  O.  H.,  administrator,  George  W 

Poullain,  Mildred  P 

Refund  of  moneys  collected  by  the  United  States 

Rogers,  Benjamin  F 

Spauorh,  Robert 

Stoddart,  Alexander 

Ward,  Enoch  P 
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WISE,  GEORGE  D. 

J^rom  CommitUe  on  InUrstcUe  and  Foreign  Commerce, 

Bridge  across  Mississippi  River  at  Moline,  111 

Collectors  and  surveyors  of  customs 

Compagnie  FraD^aise  du  T^l^graphe  de  Paris  k  New  York 

Investigation  of  railroad  combinations 

Laredo,  Tex.,  subport  of  entry 

Life-saving  appliances  on  steamers 

Newark,  N.  J _-. 

Ogdensburg,  N.  Y 

Port  of  delivery,  Ck)uncil  Bluffs,  Iowa 

Seaton,  Norman < 

Velasco,  Tex 

West  Point,  Va - 

WOLVERTON,  SIMON  P. 
From  Committee  on  the  Judiciary. 

Arrest  of  offenders  against  the  United  States 

Boyd.  Elizabeth  T 

Courts  of  United  States,  illegal  practices  in,  etc 

Fees  of  clerks  of  United  States  courts 

.Hankins,  Joel  S 

Returns  of  fees  by  district  attorneys,  etc 

Transfers  and  assignments  of  claims  against  the  United  States. 

United  States  commissioners*  fees 

YOUMANS,  HENRY  M. 

From  CknnmiUee  on  Agriculture, 

Society  of  American  Florists 
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CLEEK8  TO  HOUSE  COMMITTEES. 


Januabt  13,  1892.— Ordered  to  be  printed. 


Mr.  Busk,  firom  the  Committee  ou  Accounts,  sabmitted  the  following 

BEPOBT: 

[To  aooompftny  liiss.  Doc.  No.  39.] 

The  Committee  on  Accounts,  to  whom  was  referred  the  resolution  of 
the  House  (passed  on  the  7th  instant)  authorizing  and  directing  said 
oommittee  to  designate  the  committees  of  the  House  to  which  the  clerks 
provided  for  by  the  legislative,  executive,  and  judicial  appropriation 
bill  for  the  fiscal  year  ending  June  30, 1892,  should  be  allowed  and 
assigned  for  the  present  Congress,  and  to  report  by  resolution  to  the 
House  for  its  action  thereon,  respectfully  report  that  they  have  examined 
into  and  considered  said  matter,  and  report  to  the  House  and  recom- 
mend the  passage  of  the  following  resolution,  namely: 


Bmolved,  Thftt  the  thirty-aeyen  clerks  to  committees  of  the  House  during  the  ses  • 
■ion  proYided  for  by  the  leffislatiye,  executive,  and  judicial  appropriation  bill  for 
the  fiscal  year  ending  June  30, 1892,  be,  and  they  are  hereby,  allowed  and  assigned 
lor  the  present  Congress  to  the  following  named  committees,  namely : 

To  the  Committee  on  Banking  and  Currency,  a  clerk. 

To  the  Committee  on  Coinage,  Weights,  and  Measures,  a  clerk. 

To  the  Committee  on  Territories,  a  clerk. 

To  the  Committee  on  Railways  and  Canals,  a  clerk. 

To  the  Committee  on  Manumctures,  a  clerK. 

To  the  Committee  on  Mines  and  Mining,  a  clerk. 

To  the  Committee  on  Pacific  Railways,  a  clerk. 

To  the  Committee  on  Levees  and  Improvements  of  the  Mississippi  River,  a  clerk. 

To  the  Committee  on  Education,  a  clerk. 

To  the  Committee  on  Labor,  a  clerk. 

To  the  Committee  on  Militia,  a  clerk. 

To  the  Committee  on  Patents,  a  clerk. 

To  the  Committee  on  Invalid  Pensions,  two  (assistant)  clerks. 

To  the  Committee  on  Pensions,  a  clerk. 

To  the  Committee  on  Private  Land  Claims,  a  clerk. 

To  the  Committee  on  Revision  of  the  Laws,  a  clerk. 

To  the  Committee  on  Expenditures  in  the  State  Department,  a  clerk. 

To  the  Committee  on  Expenditures  in  the  Treasury  Department,  a  clerk. 

To  the  Committee  on  Expenditures  in  the  War  Department,  a  clerk. 

To  the  Committee  on  Expenditures  in  the  Navy  Department,  a  clerk. 

To  the  Committee  on  Expenditures  in  the  Post-Office  Department,  a  clerk. 

To  the  Committee  on  Expenditures  in  the  Interior  Department,  a  clerk. 

To  the  Committee  on  Expenditures  in  the  Department  of  Agriculture,  a  olerk» 

To  the  Committee  on  Expenditures  in  the  Department  of  Justice,  a  clerk, 

To  the  Committee  on  Expenditures  on  Public  Buildings,  a  clerk. 

To  the  Committee  on  Accounts,  a  clerk. 

To  the  Committee  on  the  Library,  a  clerk. 

To  the  Coounittee  on  Printing,  a  clerk. 

To  the  Committee  on  Enrolled  Bills,  a  clerk. 

To  the  Committee  on  Reform  in  the  Civil  Service,  a  clerk. 

To  the  Committee  on  the  Eleventh  Census,  a  clerk. 
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To  the  Committee  on  Ventilfttioii  and  Aconstics,  a  olerk. 

To  the  Committee  on  Alcoholic  Liqnor  Traffic,  a  olerk. 

To  the  Committee  on  Immigration  and  Naturalization;  a  olerk. 

To  the  Committee  on  Columbian  Exposition,  a  clerk. 

To  the  Committee  on  the  Election  of  President  and  Vice-President,  a  clerk. 

Al$o,  re$olved,  That  the  pay  of  the  clerks  to  committees  of  the  House  of  Kepresenta- 
tiyes,  which  have  been  or  may  be  hereaffcer  authorized  bv  the  House,  who  are  paid 
during  the  session  only,  shall  begin  from  the  time  such  clerks  enterea  upon  the  dis- 
charge of  their  duties,  which  shall  be  ascertained  and  evidenced  by  the  certificate 
of  the  chairmen  of  the  several  committees  employing  clerks  for  the  session  only 


VIEWS  OF  THE  MINORITY. 

The  Committee  on  Acooonts,  to  whom  was  referred  House  resolu- 
tions authorizing  and  directing  said  committee  to  designate  the  com- 
mittees to  which  clerks  should  be  assigned,  and  to  rei>ort  thereon  by 
naolutiouy  have  considered  the  matter  at  length.  The  members  were 
unablia  to  agree  ux>on  an  unanimous  report,  and  the  minority  beg  leave 
to  subnni  their  views  and  to  recommend  lor  adoption  the  accompany- 
ing resolution: 

We  find  that  animal  clerks  with  fixed  salaries  have  been  provided 
by  law  for  the  following  oommittees:  Ways  and  Means,  Appropria* 
tions,  Agriculture,  Claims,  Interstate  and  Foreign  Commerce,  District 
of  Columbia,  Elections,  Foreign  Afiairs,  Indian  Affairs,  Invalid  Pen- 
sions, Irrigation  of  Arid  Lands,  Judiciary^  Merchant  Marine  and  Fish- 
eries, Military  Affairs,  Naval  Affiurs,  Post-Office  and  Post-Boads,  Biv- 
ers  and  Harbors,  War  Claims,  and  Public  Buildings  and  Grounds;  and 
this  committee  can  take  no  action  as  to  any  of  them. 

The  remaining  thirty-eight  committees  have  not  been  provided  with 
annual  or  session  clerks,  ahd  their  right  to  clerks  under  the  statute  is 
made  to  dejiend  entirely  upon  their  necessity  for  clerical  assistance. 
Therefore,  in  making  the  assignment,  the  only  question  submitted  to 
this  committee  for  its  determination  is  the  one  of  necessity. 

Wherever  their  is  a  necessity  for  a  derk  it  is  the  plain  duty  of  the  com- 
mittee to  make  the  assignment,  and  where  the  services  of  a  clerk  are  not 
necessary  it  is  equally  plain  that  the  assignment  ought  not  to  be  made. 

It  would  be  manifestiy  unjust  to  require  the  chairman  or  any  member 
to  i>erform  mere  clerical  services  for  the  committee,  and  thereby  deprive 
him  of  the  time  he  should  devote  to  the  investigation  of  measures  or 
to  the  business  of  his  constituents;  but  to  assign  clerks  where  there  is 
no  necessity  for  it  is  an  unwarranted  expendikire  and  palpable  waste 
of  the  public  funds.  It  would  only  serve  to  supply  private  secretaries 
to  such  members  as  were  favored  with  the  chairmanship  of  committees 
doing  little  or  no  business,  and  to  discriminate  against  many  members 
whose  labors  are  most  Onerous  and  exacting. 

We  have  attempted  to  make  this  assignment  in  a  spirit  of  liberality, 
and  have  only  consulted  the  record  made  by  these  several  committees 
in  our  efforts  to  ascertain  where  clerks  were  needed.  We  have  accepted 
their  statements  and  reports  for  our  guidance,  and  refer  to  them  briefly 
for  the  consideration  of  the  House  and  at  the  same  time  invite  attention 
to  the  costs.  f 

Session  clerks  are  by  law  paid  $6  per  day,  or  $180  per  month.  The 
two  sessions  of  each  Congress  extend  usually  through  ten  months,  mak« 
ing  the  total  cost  of  each  session  clerk  for  this  Congress  $1,800. 

From  an  insx)ection  of  the  reports  made  we  find  that  the  Committer 
on  Expenditures  in  the  State  Department  and  the  Committee  on  Exr 
penditures  on  Public  Buildings  have  made  no  report  to  this  House  upoA 
any  subject  within  the  last  six  years,  and  they  have  had  clerks  at  a  cos^ 
of  $5,400  each,  or  $10,800, 

ft 
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The  Ooinmittee  on  Expenditures  in  the  Department  of  Agricnltare 
has  never  made  a  rejiort.    It  has  had  a  clerk  at  a  cost  of  $1,Sm). 

The  Committee  on  Expenditures  in  the  War  Department  has  only  two 
reports  in  six  years,  at  a  cost  for  clerks  of  $5,400. 

The  Committee  on  Expenditures  in  the  Navy  Department  has  only 
made  one  report  in  six  years,  at  an  expense  of  $5,400. 

The  Committee  on  Expenditures  in  the  Post-Office  Department  has 
made  but  two  reports  in  six  years;  its  clerks  have  cost  $5,400. 

The  Committee  on  Expenditures  in  the  Department  of  Justice  has  made 
five  reports  in  six  years,  at  a  cost  for  clerks  of  $5,400. 

The  Committee  on  Militia  has  made  six  reports  in  six  years  at  a  cost 
of  $5,400.    (None  in  the  Fifty-first  Congress.) 

The  Select  Committee  on  Alcoholic  Liquor  Traffic  has  made  seven 
reports  in  six  years,  at  a  cost  of  $5,400. 

The  Committee  on  Revision  of  Laws  has  made  seven.reports  in  six  years 
(only  one  in  the  Fifty -first  Congress),  at  a  cost  of  $5,400. 

The  Select  Committee  on  Acoustics  and  Yentilation  has  made  four 
reports  in  six  years,  two  of  them  being  theoretical  discussions  of  the 
subject  of  "Air-ships,"  at  a  cost  of  $5,400. 

The  Committee  on  Mileage  has  some  labors  to  perform  at  the  begin- 
ning of  the  iirst  session  of  Congress  and  for  a  few  days  has  use  for  a 
clerk,  but,  as  the  labors  of  the  committee  are  completed  before  any 
work  is  referred  to  the  other  committees,  an  annual  clerk  from  any  of 
the  committees  can  easily  render  all  necessary  aid.  This  committee  is 
informed  that  the  chairman  of  the  Committee  on  Mileage  in  the  Fiftieth 
Congress  refused  to  accept  a  clerk,  declaring  there  was  no  necessity  for 
one.    If  he  is  assigned  it  will  add  to  the  expenses  $1,800. 

The  Committee  on  Mines  and  Mining  has  such  limited  jurisdiction 
that  there  is  at  present  no  appearance  of  needing  a  clerk.  K  in  the 
future  it  becomes  necessary  proper  clerical  aid  can  be  given. 

In  the  Forty -niijith  and  Fiftieth  and  Fifty-first  Congresses  there  was 
expended  in  salaries  for  clerks  of  the  foregoing  committees  more  than 
$75,000,  which  was  (measured  by  the  record  they  made)  an  extravagant 
and  unauthorized  expenditure. 

If  this  Congress  decides  to  adopt  the  same  rule  set  by  the  Fifty-first 
Congress  and  approves  the  assignment  of  clerks  to  these  committees,  it 
will  be  an  unnecessary  increase  of  the  expenses  of  Congress  at  least 
$27,000.  The  minority  believes  there  ought  to  be  inaugurated  an  era 
of  retrenchment  and  reform,  and  a  rigidly  economical  administration 
of  affairs,  and  it  is  proper  it  should  initiate  the  movement  in  matters 
X)ertaining  directly  to  the  House.  It  is  an  evidence  of  good  faith  and 
places  the  members  in  position  to  demand  ecohomy  in  the  several  de- 
partments. 

For  the  reasons  herein  stated,  the  minority  felt  constrained  to  dis- 
agree to  the  report  of  the  cojnmittee  recommending  the  adoption  of  a 
resolution  assigning  clerks  to  the  thirty-eight  committees  and  to  recom- 
mend as  a  substitute  therefor  the  following: 

Resolved,  That  a  clerk  be  assigned  to  each  of  the  following  committees,  vis: 

Committee  on  Banking  and  Corrency. 

Committee  on  Coinage,  Weights,  and  Measnres. 

Committee  on  Territories. 

Committee  on  Railways  and  Canals. 

Committee  on  Manufactures. 

Committee  on  Pacific  Railroads. 

Committee  on  Levees  and  Improvements  of  the  Mississippi  Biveti 

Committee  on  Education. 

Committee  on  Labor. 

Committee  on  Patents. 
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Committee  on  PenBions. 

Committee  on  Private  Land  Claims. 

Committee  on  Expenditures  m  the  Treasury  Department. 

Committee  on  Accounts. 

Committee  on  Library. 

Committee  on  Enrolled  Bills. 

Committee  on  Reform  in  the  Civil  Service. 

Committee  on  Election  of  the  President  and  Vice-President  and  Representatives 
|ji  Congress. 

Committee  on  the  Eleventh  Census. 

Conomittee  on  Immigration  and  Naturalization. 

Committee  on  the  Columbian  Exposition. 

Committee  on  Printing. 

And  that  two  assistant  clerks  be  assigned  to  the  Qommittee  on  Invalid  Peusious 
and  one  assistant  clerk  to  Committee  on  Military  Affairs.  ^ 

W.  W.  DiOKERSON. 

John  J.  Seerley. 
O 


52d  OON0SE8S, )    HOUSE  OF  REPEESBNTATIVES.      (  Report 
1^  8e89um.     ]  \    No.  2. 


WESTERN  JUDICIAL  DISTRICT  OF  WISCONSIN. 


January  19, 1882.— Ordered  to  be  printed. 


Mr.  Ezra  B.  Taylob,  from  the  Committee  on  the  Judidaryy  sabmitted 

the  following 

REPORT: 

[To  aocompany  H.  R.  604.] 

The  Committee  on  the  Judiciary,  to  whom  was  referred  the  bill  (H.  R. 
504)  in  relation  to  the  western  judicial  district  of  Wisconsin,  haying 
had  the  same  under  consideration,  report  the  same  with  a  recommenda- 
tion that  it  be  passed. 


52d  Conqbess,  )     HOUSE  OF  REPRESENTATIVES.      (  Repobt 
1st  Sessian.     ]  \    No.  3. 


BIGHT  OF  WAY  TO  HUTCHISON  AND  SOUTHERN  RAIL- 
ROAD COMPANY. 


jAinrARY  19, 1892.— Ordered  to  be  printed. 


Mr.  PsBL,  from  the  Committee  on  Indian  Affairs^  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  H.  B.  28.] 

The  Committee  on  Indian  Affairs,  to  whom  wa«  referred  the  bill  (H. 
B.  28)  to  amend  an  act  entitled  ^<  An  act  granting  the  right  of  way  to 
the  Hutchison  and  Southern  Railroad  Company  to  constmct  and  oper- 
ate a  railroad,  telegraph,  and  telephone  line  from  the  city  of  Anthony, 
in  the  State  of  Kansas,  through  the  Indian  Territory  to  some  point  in 
the  county  of  Orayson,  in  the  State  of  Texas,  approved  September  26. 
1890."  haying  had  the  same  under  consideration,  beg  leave  to  submit 
the  loUowing  report: 

This  railroad  company  is  a  corporation  created  and  organized  under 
the  laws  of  the  State  of  Kansas. 

This  company's  line  is  now  built  and  being  operated  to  the  Kansas 
line,  extending  north  some  86  miles.  The  original  act,  which  was  ax>- 
proved  September  26, 1890,  authorized  the  company  to  construct  and 
oi>erate  their  railroad,  telegraph,  and  telephone  lines  from  the  city  of 
Anthony,  near  the  Kansas  line^  to  Guthrie,  in  the  Territory  of  Okla- 
homa, or  near  that  place,  which  act  contains  the  usual  conditions 
and  limitations  as  are  found  in  the  many  acts  of  Congress  granting  such 
lights  of  way  for  many  years  past.  This  bill  simply  seeks  to  amend 
the  original  act  authorizing  said  Hutchison  and  Southern  Railroad  Com- 
pany to  continue  their  hues  in  a  southeasterly  or  southern  direction  to 
the  southern  boundary  of  said  Indian  Territory  at  or  near  a  point 
north  of  Denison,  Texas,  upon  like  conditions,  restrictions,  and  limita- 
tions as  are  provided  in  the  original  act,  and  extending  the  time  for  the 
completion  of  said  railroad,  telegraph,  and  telephone  lines  three  years 
from  the  approval  of  the  amendment  to  said  act.  Your  committee  sub- 
mitted said  bill,  together  with  the  origiaal  act,  to  the  Hon.  Secretary 
of  the  Interior,  upon  which  he  and  the  Hon.  Commissioner  of  Indian 
Af^rs  report^  as  follows: 

Department  of  the  Interior, 

Washingt^mf  January  llj  1892, 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  communication  of  8th 
instant,  indoeing  copy  of  "An  fbct  granting  the  right  of  way  to  the  Hutchison  and 
Sonthem  Railway  Company  to  construct  and  operate  a  railroad,  telegraph,  and  tele- 
phone line  from  the  city  of  Anthony,  in  the  State  of  Kansas,  through  the  Indian  Ter- 
ritory, to  some  point  in  the  county  of  Grayson,  in  the  State  of  Texas,"  approved 
September  26, 1^^  and  of  8. 1023,  and  of  H.  B.  28  bills  to  amend  said  act. 
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In  response  thereto  I  transmit  herewith  copy  of  a  commnnioation  of  9th  instant^ 
ftom  the  Commissioner  of  Indian  Affairs,  to  whom  the  matter  was  referred. 

The  Commissioner  states  that  he  sees  no  ohjection  to  the  amendment,  and  as  the 
riffht  of  way  act  of  March  3,  1875,  will  apply  to  that  portion  of  the  road  within 
Oklahoma,  I  have  not  referred  the  matter  to  the  Commissioner  of  the  General  Land 
Office,  as  suggested  hy  the  Commissioner  of  Indian  Affairs. 
I  have  Ihe  honor  to  he,  very  respectfully, 

John  W.  Noblb, 

JBeereiarg, 

The  Chairman  Committee  on  Indian  Affairs, 

Hinue  of  BepreBentatives. 


Department  of  the  Interior, 

Office  of  Indian  Affairs, 
WashingUm,  January  9,  lS9g. 

Sir:  lam  in  receipt,  hy  Department  reference  for  reporL  of  a  letter  firom  Hon.  8. 
W.  Peel,  chairman  of  Committee  on  Indian  Affairs  in  the  House  of  Representatives, 
inclosing  a  hill  (H.  R.  28)  to  amend  an  act  entitled  "An  act  granting  the  riffht  of 
way  to  tne  Hutchison  and  Southern  Railroad  Company  through  the  Indian  Terri- 
tory," in  which  he  asks  whether  the  amendment  as  drafted  will  five  the  company 
ftiU  power  to  extend  its  line  of  road  to  the  southern  boundary  of  tiie  Indian  Terri- 
tory, with  li^e  power  and  privileges  as  original  act,  and  also  if  it  will  give  them 
three  years  from  the  passage  of  the  amendment  within  which  to  complete  the  con- 
struction of  the  road. 

Section  1  of  the  act  of  September  26, 1880,  the  original  act  (26  Stats.,  485),  pro- 
Tides: 

Be  it  enacted  hy  the  Senate  and  Houae  of  Bepreeentatives  in  Congrees  aeeembled,  That 
the  Hutchison  and  Southern  Railroad  Company,  a  corporation  created  under  and 
by  virtue  of  the  laws  of  the  State  of  Kansas,  be,  and  tne  same  is  hereby,  invested 
and  empowered  with  the  right  of  locating,  constructing^  equipping,  operating,  using, 
and  maintaining  a  railroad,  telegraph,  and  telephone  une  from  a  point  on  the  norui 
line  of  the  Indian  Territory,  south  of  the  city  of  Anthony,  in  the  State  of  Kansas, 
into  the  Indian  Territory,  to  a  connection  with  the  Chicago.  Kansas  and  Nebraska 
Railroad,  at  or  near  Pond  Creek,  in  the  Indian  Territory,  ana  thence  to  a  connection 
with  the  Santa  F^  Railroad  at  or  near  the  city  of  Gutiori^  or  some  point  north  of 
there  within  the  distance  of  twenty  miles,  with  the  right  to  construct^  use,  and 
maintain  such  tracks,  turn-outs,  and  sidings  as  said  company  may  deem  it  to  their 
interest  to  construct  along  and  upon  the  right  of  way  and  depot  grounds  herein  pro- 
vided for." 

The  ninth  section  provides : 

''That  said  railroad  conmany  shall  build  and  complete  its  railway  in  said  Territory 
within  eighteen  months  after  the  passage  of  this  act,  or  the  rights  herein  granted  shall 
be  forfeited  as  to  the  portion  not  built;  and  it  shall  not  be  necessary  in  such  a  case 
for  a  forfeiture  to  be  declared  by  judicial  process  or  legislative  enactment."    •    •    • 

The  twelfth  section  reads: 

"That  Congress  may  at  any  time  amend,  add  to.  alter^  or  repeal  this  act,  and  the 
right  of  way  nerein  and  hereby  granted  shall  not  oe  assigned  or  transferred  in  any 
form  whatever  prior  to  the  construction  and  completion  of  said  road,  except  as  to 
mortgage  or  other  lien  that  may  be  given  or  secured  thereon  to  aid  in  the  construc- 
tion thereof." 

I  have  the  honor  to  inform  you  that  I  am  of  the  opiuion  that  the  proposed  amend- 
ment would  give  the  company  full  power  to  extend  its  road  from  its  connection  with 
the  Santa  F^  Railroad  at  or  near  Guthrie  to  the  southern  boundary  of  the  Indian 
Territory,  at  or  near  a  point  north  of  the  city  of  Denison,  in  the  State  of  Texas,  with 
like  power  and  privileges  as  the  original  act,  and  that  it  would  extend  the  time 
witliin  which  to  compfote  the  construction  thereof  three  years  from  the  approval  of 
the  same. 

The  original  bill  conteins  substentially  the  usual  f^rants,  conditions,  and  limita- 
tions which  have  been  made  a  part  of  the  recent  legislation  granting  right  of  way 
for  railways  through  the  Indian  and  Oklahoma  Territories,  and,  therefore,  with  re- 
gard to  that  part  of  the  amendment  extending  the  line  of  the  road  through  Indian 
lands,  I  have  the  honor  to  stete  that,  so  £bu:  as  this  office  is  concerned,  I  see  no  ob- 
jection to  ite  enactment. 
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Am  a  portion  of  the  rig^ht  of  wav  provided  for  in  the  said  amendment  ia  within  the 
pnblio  landa  in  the  Territory  of  Oluahoma,  it  is  respectfhlly  ang^ted  that  the  bill 
De  referred  to  the  General  Land  Offlee  for  report  as  to  that  portion  of  the  proposed 
estenaion  within  its  Jorisdiotion. 

The  papers  are  herewith  returned. 

Very  respectfiilly,  your  obedient  servant, 

T.  J.  HOBOANy 

ComrniuUmer. 
The  Sbcbbtaby  of  thb  Intkbior* 

And,  as  stated  in  said  letters,  your  committee  see  no  reason  why  said 
raOroad  company  should  not  be  allowed  to  extend  their  lines,  as  stated 
in  said  bill,  and  recommend  that  said  bill  pass  without  amendment. 


52d  CoNOBESSy  I    HOUSE  OF  BEPRESBNTATIVES.      (  Repoet 
Igt  Session.     ]  \    Ko.  4.. 


VAOAIICIE8  IK  THE  BOARD  OF  REGENTS  OF  THE  SMITH 

SONIAK  INSTITUTION. 


Januaby  20;  1892. — Ordered  to  be  printed. 


Mr.  GuMMmos,  from  the  Committee  on  the  Library,  submitted  the 

following 

REPORT: 

[To  accompany  S.  Bes.  18.] 

The  Committee  on  the  Library  of  the  House  of  Representatives,  to 
whom  was  referred  the  joint  resolution  (S.  Res.  18)  to  fill  vacancies  in 
the  Board  of  Regents  of  the  Smithsonian  Institution,  which  resolution 
is  as  follows,  to  "wit: 

Bmolved  hff  ike  Senate  and  House  of  Repreeeniaiivee  of  ike  United  States  of  America  in 
Congress  assemhledj  That  the  vacancies  in  the  Board  of  Begents  of  the  Smithsonian 
Insftitation,  of  the  class  other  than  members  of  Congress,  shaU  be  filed  by  the  ap- 
pointment of  WiUiam  Preston  Johnston,  of  Louisiana,  in  place  of  Noah  Porter,  of 
Conneeticnt,  resigned,  and  by  the  reappointment  of  Henry  Copp<to,  of  Pennsylvania, 
and  H.  C.  Meigs,  of  Washington  Cit^,  whose  terms  of  office  expire  on  December 
iwenty-aizth,  eighteen  hundred  and  ninety-one — 

respectfully  report: 

That  since  tibe  passage  of  the  foregoing  resolution  the  M.  C.  Meigs 
therein  m^itioned  has  departed  this  life,  and  the  committee  respect- 
lully  report  the  following  joint  resolution  as  a  substitute  for  that 
passed  by  the  Senate  (S.  R^.  18),  to  wit: 

Be  U  resolved  dy  ike  Senate  and  Rouse  of  Representatives  of  the  United  States  of  America 
fo  Congress  assembled.  That  the  vacancies  in  the  Board  of  Beffents  of  the  Smithsonian 
Institntion,  of  the  class  other  than  members  of  Congress,  snaU  be  filled  by  the  ap- 
pointment of  WiUiam  Preston  Johnston,  of  Louisiana,  in  place  of  Noah  JPorter,  of 
Connecticut,  resigned,  and  the  appointment  of  John  B.  Henderson,  a  citizen  of  the 
District  of  Columbia,  in  place  of  Montgomery  C.  Meigs,  deceased,  and  by  the  ap- 
pointment of  Henry  Copp6e,  of  Pennsylvania,  whose  term  of  office  expired  on  Decem- 
oer  twen^-eixth,  eighteen  hundred  and  ninety-one. 

It  will  be  seen  that  the  substitute  proposed  by  your  committee  differs 
from  the  original  Senate  resolution  (S.  Res.  18)  only  in  that  it  inserts 
the  name  of  John  B.  Henderson,  of  the  District  of  Columbia,  in  place 
of  that  of  M.  C.  Meigs,  deceased. 


52d  CoKtfMBSS, )    HOUSE  OF  EBPEESENTAT1VE8.      (  Rbpoet 
Itt  /Bkssion.     )  (   No.  5. 


APPEOPEIATIOU  FOE  MILITAEY  ACADEMY. 


Jamuabt  25, 1892. — Committed  to  the  Committee  of  the  Whole  House  on  the  state 

of  the  Union  and  ordered  to  be  printed. 


Ifr.  Whseleb,  from  fhe  Gommittee  on  Military  Affairs,  aubmitted 

tlie  following 

BEPORT: 

[To  accompany  H.  R.  4636.] 

The  Committee  on  Military  Affisiirs,  to  whom  were  referred  the  estimates 
for  appropriations  recommended  by  the  Secretary  of  War  fopthe  support 
of  the  Military  Academy  for  the  year  ending  June  30, 1893,  respectftilly 
report  back  the  accompanying  bill,  and  together  with  said  biU  submit 
the  following  report: 

The  total  estimates  recommended  by  the  Secretary  of  War  for  the  sup- 
port of  the  Military  Academy  were  as  follows : 

EfliimateB,  pages  117  to  119,  inclnsive $349,96S.1S 

Estimates  nnoer  head  of  pnblio  works,  consisting  of  permanent  improve- 
ments to  buildings  and  other  necessary  works,  etc 156, 867. 00 

Additional  recommendation  or  estimate  for  enlarging  and  increasing  gas 
plant 48,000.00 

Total  estimates  recommended  by  Secretary  of  War 654, 320. 18 

The  bill  accompanying  this  report  as  reported  l>y  the  committee 
appropriates  188,525  less  than  the  recommendations. 

The  permanent  improvements  included  in  this  biU  consist  almost  en- 
tiiely  of  an  enlargement  to  the  gas  plant;  improving  and  modernizing 
fhe  plumbing  and  sewerage  of  the  post:  new  sinks  and  bathrooms  for 
cadets;  furnishing  new  gymnasium  and  other  improvements  of  a  per- 
manent character. 

Most  of  the  items  for  permanent  improvements  which  the  committee 
have  included  in  the  bill  were  reported  by  the  Superintendent  and  other 
ofBcers  of  the  Academy  and  the  Board  of  Visitors  as  absolutely  essen- 
tial to  the  health  of  the  Corps  of  cadets  and  officers  and  soldiers 
stationed  at  the  post. 

The  committee  have  omitted  a  large  number  of  items  which  are 
reconmiended  for  the  well-being  of  the  establishment  and  the  comfort  of 
those  who  are  stationed  at  the  post.  The  omitted  items  are  not  con- 
sidered by  the  committee  as  at  s^  extravagant  or  unnecessary,  but  from 
the  evidence  laid  before  it  the  conclusion  of  the  committee  is  that  they 
are  not  at  this  time  absolutely  essentiiJ  to  the  health  and  well-being  of 
the  Academy. 

In  their  aoxiety  to  reduce  the  amount  of  the  bill  as  far  as  possible 
tlie  oommittip^  have  bUbq  t^hc^  all  salves  which  exceed  11,000  per 
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anntim,  except  salaries  wliich  are  fixed  by  law.  These  redactions  make 
an  annual  saving  of  an  amount  (at  the  rate  of  interest  now  paid  by  the 
Government)  which  is  equal  to  the  annual  interest  upon  nearly  1100,000. 
The  total  amount  of  this  bill  is  t465|  795.18.  Totals  of  appropriation 
acts  for  the  Mihtary  Academy,  1890, 1891, 1892,  are  as  follows  : 

1890 $902,766.09 

1891 435,296.11 

1892 402,064.64 

The  bill,  as  reported  from  the  conunittee,  is  $114,247.30  less  than  the 
average  amount  of  the  appropriations  for  the  Military  Academy  ior  the 
last  three  years. 


M 


52d  Cohobess,  i    HOUSE  OF  REPRESENTATIVES.      C  Repobt 
Ui  Session.     ]  (    Ko«  6. 


JOHN  R.  F.  TATNALIi. 


Januaby  26, 1892. — Ordered  to  be  printed. 


Mr.  GuLBEBSONy  from  the  Gommittee  on  the  Judiciary,  submitted  the 

following 

REPORT: 

[To  accompany  H.  B.  1487.] 

The  Committee  on  the  Judiciary,  to  whom  was  referred  the  biU  H.  B. 
1487,  report  the  same  to  the  House  and  recommend  its  passage, 

R.  Bep.  1 %  ^ 

O 


fi2D  OoNOBESS, )    HOUSE  OF  EEPRB8ENTATIVE8.      (  KEpoBT 
Ist  Session,     >  (    No.  7. 


GENEEAL  INOOBPOBATION  LAW  OF   THE   DISTEIOT  OP 

COLUMBIA. 


Jaicuart  27, 1892.— Ordered  to  be  printed. 


Mr.  Hemphill,  from  tlie  Oommittee  on  the  District  of  Oolnmbia, 

submitted  the  following 

REPORT: 

'  [To  accompftny  H.  H.  2785.] 

The  Committee  on  the  District  of  Columbia,  to  whom  was  referred  the 
bUl  (H.  B.  2785)  to  amend  an  act  entitled  <<  An  act  to  amend  the  gen- 
eral incorporation  law  of  the  District  of  Columbia,"  approved  May  17, 
1882,  submit  the  following  report: 

The  committee  having  considered  this  bill  (H.  B.  2785),  report  it 
back  to  the  House^  recommending  that  it  be  amended  by  supplying  sec- 
tion 3,  which  provides  that  Congress  may  at  any  time  alter,  amend,  or 
repeal  the  act,  and  when  so  amended  that  it  do  pass. 


62d  Congress,  )     HOUSE  OF  BEPBESBNTATIVES.      (  Bepoet 
l8t  Session.     ]  \    Ko.  8. 


BAILBOAD   AND   WAGON   BBIDGB   AOBOSS   THE  MISSIS- 
SIPPI  BIVEB  AT  SOUTH  ST.  PAUL,  MINN. 


January  27, 1892. — Ordered  to  be  printed. 


BCr.  Liin>,  from  the  Gommittee  on  Interstate  and  Foreign  Commerce, 

submitted  the  following 

EEPORT- 

[To  accompany  H.  R.  217.] 

The  Committee  on  Interstate  and  Foreign  Commerce,  to  whom  was 
referred  the  bill  j^H.  B.  217)  to  amend  an  act  entitled  <<An  act  for  the  con- 
straction  of  a  railroad  ana  wagon  bridge  across  the  Mississippi  Biver 
at  South  St  Paol,  Minn.,"  approved  April  26, 1890,  submit  the  follow- 
ing report: 

The  only  effect  of  this  amendment  is  to  extend  the  time  for  the  com- 
mencement and  completion  of  the  bridge  authorized  by  the  act,  and  to 
change  its  location  from  points  in  section  10  to  section  2  in  the  same 
town  and  range,  less  than  1  mile. 

The  United  States  Engineer  Department  reports  that  there  is  no  cb 
lection  to  the  passage  of  the  bill. 

Your  committee  tiberefore  recommends  that  it  do  pass. 


52d  Congress,  )     HOUSE  OF  EEPRESEKTATIVES.     (  Report 
Ist  Session.     >  \    No.  9. 


ELEVENTH  CENSUS. 


February  4, 1892. — Committed  to  the  Committee  of  the  Whole  HonBe  on  the  stftle 

of  the  Union  and  ordered  to  be  printed. 


Mr.  Saters,  firom  the  Committee  on  Appropriations,  submitted  the 

following 

REPORT: 

[To  accompany  H.  R.  6399.] 

The  Committee  on  Appropriations  repori;  herewith  and  recommend 
tlio  pansage  of  a  bill  appropriating  $200,000  for  continuing  the  work  of 
the  Eleventh  Census  and  $3,000  to  pay  the  salary  of  the  superintendent 
of  free  delivery  in  the  office  of  the  First  Assistajit  Postmaster-General 
during  the  fiscal  year  1802. 


52d  Conobbss,  )    HOUSE  OF  REPBESENTATIVES.      (  Repoet 
l9t  Session,     f  \    No.  10. 


INQUIRY  CONOERNIKO  WORLD^S  FAIR. 


Fkbbuabt  4, 1892.— Ordered  to  be  printed. 


Mr.  SAYEBSy  firom  the  Gommittee  on  Appropriations,  submitted  the 

following 

BEPOBT: 

[To  aooompany  His.  Doo.  68.] 

The  Gommittee  on  Appropriations,  to  whom  was  referred  the  resolu- 
tion asking  for  information  touching  the  management  of  the  World's 
Fair  and  expenditures  therefor,  having  considered  the  same,  report 
herewith  and  recommend  the  adoption  of  the  accompanying  substitute 
therefor: 

CONORBSS  OF  THB  UmTED  STATES, 

IN  THB  House  of  Rspresentatives, 

Januury  5, 189i, 

Mr.  Henderson,  of  Iowa,  submitted  the  following;  whicli  was  referred  to  tlie 
Committee  on  Appropriations : 

Whereas  Confess,  by  act  approved  April  25^  1890,  j^rovided  for  holding  an  Inter- 
national Exposition  of  the  progress  made  in  civilization,  at  the  city  of  Chicago,  in 
1893,  to  commemorate  the  four  hundredth  anniversary  of  the  discovery  of  America 
by  Columbus ;  and 

Whereas  the  act  designating  Chicago  as  the  site  of  said  Exposition  required  the 
people  of  that  city  to  provide  a  suitable  site  and  $10,000,000  to  complete  the  appro- 
priation for  holding  said  Exposition ;  and 

Whereas  in  response  to  the  requirements  of  said  act,  the  citizens  of  Chicago  have 
furnished  a  site  and  provided  over  $10,000,000,  a  sum  deemed  adequate  by  Congress; 
and 

Wliereas  fifty-nine  nations  have  accepted  the  invitation  of  the  Government  of 
the  United  States  to  be  present  and  participate  in  said  Exposition,  and  fift^  States 
and  Territories  of  the  Federal  Union  have  indicated  their  intention  to  participate, 
and  have  expressed  their  desire  that  said  exhibition  shaU  in  aU  things  be  commen- 
surate with  the  importance,  of  the  event  to  be  celebrated,  and  be  worthy  of  the 
wealth  and  character  of  the  United  States;  and 

Whereas  the  Government  has  already  appropriated  the  sum  of  $1,088,000  and 
estimates  are  now  before  the  Committee  on  Appropriations  asking  for  further  appro- 
priations; 

Therefore,  in  order  that  Con^^ess  may  be  fully  advised  as  to  the  scope  and  plan 
adopted  by  those  having  jurisdiction  and  management  of  said  Exposition,  and  also 
concemlog  the  progress  made,  the  amount  of  money  expended,  the  manner  of  such 
expenditures,  and  the  necessity  therefor,  together  with  such  further  information 
concerning  the  amount  available  for  said  work,  and  the  sum  that  may  become  neces- 
sary to  complete  the  same  and  prepare  the  Exposition  for  opening  its  gates  to 
visitors. 

Bt  it  resolved,  That  an  inquiry  be,  and  is  hereby,  ordered  to  ascertain  whether  those 
obligated  and  undertaking  to  do  so  have  Justly  and  properly  complied  with  the  require- 
ments of  the  said  act  of  Congress  approved  April  &,  1890,  and  the  subsequent  appro- 
priations made  for  said  Exposition;  whether  the  money  provided  has  been  judiciously 
expended;  whether  the  number  of  employ^  and  appointees  to  carry  out  and  into 
elfect  the  laws  is  excessive  and  their  compensation  reasonable  or  otherwise ;  and  to 
aacfortain  and  report  the  salary  or  compensation  paid  to  each  officer  and  employ^ ;  from 
what  States  the  several  appointments  have  been  made,  and,  generally,  whether  in  the 
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care  and  coBdnct  of  the  Exposition  proper  management  has  been  had ;  and  that  a  fnO 
report  of  those  in  charge  of  the  expenditure  of  money  be  made  of  all  snch  ezpendi- 
tores ;  and  that  copies  of  the  monthly  pay  rolls  of  all  officers  and  appointees  be  trans- 
mitted to  Congress  for  its  fall  information;  and  that  the  report  based  npon  said  in- 
qniry  may  be  made  at  any  time  to  Congress,  but  at  the  earliest  day  possible  consistent 
with  the  necessities  of  tne  inquiries  involved  in  this  resolution. 
Attest:  James  Ksbb,  Clerk, 


SUBSTITUTE  PROPOSED  BY  THE  COMHITTEE  ON  APPROPRIATIONS. 

BBSOLUTION   OF   IKQUIBY   COKCKKNIKG  THE    ICANAOBlfBNT   OV   THB   WORLD'S   FAIB 

Ain>  EXPBMDrrURBS  THBBSFOR. 

Whereas  Congress  by  act  approved  April  25, 1890,  provided  for  holding  an  Inter- 
national Exposition  of  the  progress  made  in  civilization  at  the  city  of  Chicago  in 
1^,  to  commemorate  the  four  hundredth  anniversary  of  the  discovery  of  America  by 
Columbus;  and 

Whereas  the  act  designating  Chicago  as  the  site  of  said  Exposition  required  the 
people  of  that  city  to  provide  a  suitable  site  and  ten  millions  oi  dollars  to  complete 
the  appropriation  for  holding  said  Exposition;  and 

Whereas  in  response  to  the  requirements  of  said  act  the  citizens  of  Chicago  have 
furnished  a  site  and  provided  over  ten  millions  of  dollars,  a  sum  deemed  adequate 
by  Congress;  and 

Whereas  nfty-nine  nations  have  accepted  the  invitation  of  the  Government  of  the 
United  States  to  be  present  and  participate  in  said  Exposition,  and  fifty  States  and 
Territories  of  the  Federal  Union  have  indicated  their  intention  to  participate  and 
have  expre&sed  their  desire  that  said  exhibition  shall  in  all  things  be  commensurate 
with  the  importance  of  the  event  to  be  celebrated,  and  be  worthy  of  the  wealth  and 
character  ox  the  United  States;  and 

Whereas  the  Government  has  absolutely  appropriated  the  sum  of  $1,088,000,  and 
estimates  are  now  before  the  Committee  on  Appropriations  asking  for  fiui^her  appro- 
priations; therefore,  in  order  that  Congress  may  be  fiilly  advised  as  to  the  scope  and 
plan  adopted  by  those  having  jurisdiction  and  management  of  said  Exposition,  and 
also  concerning  the  progress  made,  the  amount  of  mone^  expended,  tne  manner  of 
such  expenditures,  and  the  necessity  therefor,  together  with  such  further  informa- 
tion concerning  the  amount  available  for  saia  work,  and  the  sum  that  may  become 
necessary  to  complete  the  same,  and  prepare  the  Ei^^osition  for  opening  its  gates  to 
visitors. 

Be  it  resolvedf  That  the  Committee  on  Appropriations  is  hereby  ordered  to  inquire 
and  report  to  this  House  whether  those  obligated  and  undertaking,  and  now  en- 
gaged to  do  so,  have  Justly  and  properly  compued  with  the  requirements  of  the  said 
act  of  Congress  ap^oved  April  25,  1890,  and  whether  all  expenditures  of  whatever 
character  for  said  Exposition  have  been  judiciously  made;  whether  the  number  of 
employes  and  appointees  to  carry  out  and  into  effect  the  laws  is  excessive  and  their 
compensation  reasonable  or  otherwise,  and  to  ascertain  and  report  the  sala^  or  com- 
pensation paid  to  each  officer  and  employ 6.  from  what  States  the  several  appoint- 
ments have  been  made,  and  generally  whether,  in  the  care  and  conduct  of  said  Ex- 
position, proper  management  has  been  had ;  that  they  obtain  a  frill  report,  of  those 
in  charee  of  the  expenditure  of  money,  of  all  such  expenditures,  together  with 
copies  of  the  monthly  pay  rolls  of  all  officers  and  appointees,  and  that  tne  reiM>rt  of 
the  committee,  based  upon  said  inquiry^  mav  be  made  at  any  time  to  Congress,  but 
at  the  earliest  day  possible  consistent  with  the  necessities  of  the  inquiries  involved 
in  this  resolution ;  and  that  the  expenses  of  the  committee  or  of  any  subcommittee  it 
may  designate  to  prosecute  these  inquiries  and  examination  shall  be  paid  out  of  the 
contingent  fund  of  the  House^  and  the  chairman  of  said  committee  or  of  such  subcom- 
mittee, if  one  be  designated,  is  authorized  to  draw  for  the  same  on  the  Clerk  of  the 
House  in  sums  not  to  exceed  $500  at  any  one  time. 


52d  Conobess,  I    HOUSE  OF  REPRESENTATIVES,      (  Report 
Ui  Session.     )  (  No.  11. 


CLAIMS  FOR  CHURCH  AKD  SCHOOL  BUILDINGS, 


Fkbruart  4, 1892. — Committed  to  the  Committee  of  the  Whole  Honse  on  the  state 

of  the  Union  and  ordered  to  be  printed* 


Ifr.  EiTLOE,  firom  the  Committee  on  War  Claims,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  H.  B.  639.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  bill  (H.  B. 
639)  to  authorize  the  Secretary  ox  War  to  cause  to  be  investigated  and 
to  provide  for  the  payment  of  bH  claims  for  the  use  and  occupation  of 
church  and  school  buildings  and  grounds  for  Covemment  purposes 
during  the  late  war,  submit  the  following  report: 

The  facts  out  of  which  this  bill  for  relief  arises  is  folly  set  forth  in 
House  report  fix>m  the  Committee  on  War  Claims,  first  session,  Fifty- 
first  Congress^  hereto  annexed  and  made  a  part  of  this  reiK)rt. 

Your  committee  recommend  the  passage  of  the  bilL 


[Hooae  Beport  Ko.  Hi,  Fifty-lint  Ccmgren,  itni  mmIob.] 

Your  committee  have  considered  Honse  biU  No.  5169^  and  recommend  the  adoption 
of  ^e  accompanying  substitute.  The  substitute  provides  that  the  Secretary  of  War 
shall  cause  to  be  inyestiffated  and  provide  for  the  payment  of  all  claims  for  the  use 
and  occupation  of  church  and  school  buildings  and  grounds  for  Government  pur- 
poses by  the  United  States  military  authorities  during  the  late  war,  and  all  claims  for 
damages  resnltin^;  from  tiie  approi>riation  to  Government  use  of  any  of  the  fiimish- 
ings  or  materials  m  said  class  of  buildings. 

llie  bin  provides  that  the  Quartermaster-General  shall  proceed  to  investigate 
daims  of  the  character  mentioned  in  the  same  manner,  and  they  shaU  take  the  same 
course  as  claims  arising  under  what  is  known  as  the  Fourth  of  July  claims  act :  that 
is,  he  shaU  report  the  amount  due  in  each  case,  and  certify  the  same  to  the  Third 
Auditor  of  the  Treasury  for  payment,  who  will  report  them  to  Congress  for  appro- 
priations. The  testimonv  now  on  file  may  be  used  as  evidence  in  the  consideration 
o(  these  claims.  This  bill  is  based  on  numerous  precedents ;  among  others,  attention 
is  invited  to  the  foUowing:  The  first  rej^ort  of  tne  Conmiissioners  of  Claims  report 
that  when  buildings  are  torn  down,  if  the  materials  are  taken  to  erect  other 
buildings  for  the  use  of  the  Army,  such  materials  thereby  become  supplies,  and 
their  value  as  materials  for  the  purpose  for  which  they  are  used  is  paid  to  the 
owners.  In  1871  an  act  was  passed  to  pay  the  Kentucky  University  for  buildinss 
destroyed.  The  buildings  were  taken  by  military  authority,  and  while  in  the  hands 
of  the  authorities  of  tne  Government  were  accidentaUy  destroyed.  That  was  a 
Senate  biU,  and  was  approved  by  President  Grant. 

The  Madison  Female  Institute,  of  Richmond,  Ky.,  was  paid  upon  an  aUowa^ce  by 
the  Quartermaster-General,  for  the  use  and  occupation  of  the  buildings  and  grounds 
for  Government  purposes.  The  Smithland  (Ky.)  Baptist  Church  j  the  St.  Joseph 
Commercial  CoUege,  St.  Joseph,  Mo.,  the  Protestant  episcopal  Seminary,  of  Alexan- 
drii^  Ya.,  and  St.  Peter's  aoa  St.  Paul's  Catholic  Churches,  at  Chattanooga,  were 
p*ia  for  use  and  oocupation,  and  for  materials  and  ftimishings  used  by  the  army  for 
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GoTemment  purpoees;  by  variotiB  acts  passed  dnring  the  sessions  of  the  Fiftieth 
Congress. 

It  nas  been  wisely  held  that  a  corporate  body,  snch  as  a  school  or  college  or  chnrdi 
or  a  body  representing  the  educational  and  religions  interests  of  a  community,  could 
not  be  held  to  be  disloyal,  and  all  the  leffislation  cited  proceeds  upon  that  idea.  As 
there  are  a  number  of  these  claims  pending  before  Congress  the  committee  are  of 
opinion  that  Justice  to  the  Goyemment  and  to  the  claimants  is  better  assured  in  pro- 
viding, as  this  bill  does,  a  tribunal  where  all  claims  of  the  same  character  may  be 
leeally  investigated  and  judicially  determined,  and  they  therefore  recommend  the 
adoption  of  the  accompanying  substitute  for  H.  R.  bill  blGd,  and  that  the  bill  as 
amended  do  pass. 


52d  Congress,  )     HOUSE  OP  EEPEESEKTATIVES.      (  Report 
l8t  SesHon.     ]  \  No.  12. 


LOUISA  Q.  LOVELL  AKD  OTHERS. 


Fkbruabt  4, 1892. — Committed  to  the  Committee  of  tlie  Whole  House  and  ordered 

to  be  printed. 


Mr.  EiTLOEi  from  the  Gominittee  on  War  Glaims,  sabmitted  the  fol- 
lowing 

REPORT: 

[To  aooompany  H.  B.  1066.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  bill  (H.  R. 
1086)  for  the  relief  of  Louisa  Q.  Lovell  and  others,  submit  the  following 
report: 

The  history  of  the  claim  is  set  forth  in  House  report  from  the  Com- 
mittee on  War  Claims,  first  session,  Fifty-ftrst  Congress,  which  is  ap- 
pended as  a  part  of  this  rexmrL 

Tonr  committee  adopt  the  said  report  as  their  own,  and  report  back 
the  bill  and  recommend  its  passage. 


[HooM  Seport  Hfo.  790,  Fifty-flnt  Congress,  first  session.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  bill  (H.  R.  1341)  for  the 
relief  of  Looisa  Q.  liovell  and  others,  report  as  follows : 

The  facts  ont  of  which  this  bill  for  relief  arises  will  be  fonnd  stated  in  Houho  re- 
port from  the  Committee  on  War  Claims  of  the  Fiftieth  Congress,  a  copy  of  which 
18  hereto  appended  for  information. 

Tonr  committee  adopt  the  said  report  as  their  own,  and  report  back  the  bill  and 
recommend  its  passage. 


[HooM  Report  No.  2395,  Fiftieth  Congress,  first  session.] 

This  is  a  olaim  of  the  heirs  of  Gen.  John  A.  Qnitman  for  rent  of  the  plantations 
belongins^  to  them  sitnated  in  Warren  County,  Miss.,  known  as  'Tahugra''  planta- 
tion and  Lake  Place  for  the  year  1865. 

The  eTidence  shows  that  liOnisa  Q.  Lovell,  Antonia  Q.  Lovell,  Rosalia  Q.  Dnncan, 
F.  Q.  Ogden,  and  Eliza  T.  Ruth  were  the  owners  of  said  plantations  on  and  before 
January  1,  1865,  and  had  leased  them  to  Alexander  Warwick  for  the  year  1865. 

That  in  the  month  of  January,  1865,  the  United  States  Government  took  posses- 
sion of  said  premises  and  used  the  same  for  the  purposes  of  the  freedmen  under  its 
charge  and  kept  and  used  them  until  March,  1866,  and  cut  from  the  premises  and 
used  1,000  cords  of  wood.  Said  places  were  rented  to  Alex.  Warwick  for  the  year 
1od4. 

The  claimants  aUege  they  were  always  loyal  to  the  United  States  Government. 

They  filed  their  petition  in  the  Court  of  Claims  November  23,  1871,  and  it  was  dis- 
missed for  want  oi  jurisdiction  in  1875. 

The  claimants  desire  to  have  their  cause  tried  before  the  Court  of  Claims,  and  the 
eoramittee  are  of  opinou  they  ousht  to  have  that  privilege,  and  report  the  bill  back 
to  the  Honse  with  the  recommendation  that  it  pass. 
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testified  in  tlie  case,  and  they  are  men  of  Buch  character  as  to  preclude  the  idea  of 
combinations  to  defraud  the  6ovemment|  or  that  they  would  commit  perjury,  and 
their  loyalty  is  unquestioned. 

I  desire  that  you  personally  examine  the  records  on  file  in  this  case,  and  I  request 
that  you  will  cause  the  same  to  be  reopened  for  a  rehearing,. and  send  the  papers 
to  your  duly  accredited  a^ent  for  further  testimony,  if  necessary,  to  be  taken  in  the 
ease.  From  the  examination  which  I  made  of  the  papers  it  appears  that  your  pre 
decessor  disallowed  the  claim  because  it  had  been  previously  considered  by  the  Com- 
missioners of  Claims.  From  their  findings  it  appears  that  they  held  the  claimant 
responsible  for  the  failure  of  the  United  States  commissioner,  their  representative, 
to  adopt  the  proper  form  of  questions  in  interrogating  the  claimant.  I  am  satisfied 
that  this  is  a  just  claim  and  should  be  allowed. 
Respectfully,  yours, 

B.  A.  Enlob,  M.  C, 
Eighth  District,  Tennntuee. 
Gen.  S.  B^HoiABiBD, 

QuarterwkaBter'Qeneral, 


Wak  Depabtment, 
Quabtbiimaster-General's  Office, 

Washington,  D.  C,  Februarg  g7, 1888. 

Sir:  Referring  to  your  communication  of  the  2Sd  instant  relative  to  a  claim  of 
Samuel  Howard^  of  Henderson  County,  Tenn.,  for  a  horsey  mules,  etc.,  stated  at  $955, 
you  are  respectiully  informed — 

That  it  appears  from  the  records  of  this  office  that  when  the  claim  was  taken  up  for 
consideration  bv  my  predecessor  it  was  found  that  a  claim  embracing  the  items 
charged  for  in  the  one  now  in  question  had  been  filed  before  the  Commissioners  of 
Claims  (commonly  known  as  the  Southern  Claims  Commissioners),  and  was  by  them 
considered  and  disallowed  for  lack  of  proof  of  loyalty  and  taking  and  use  of  stores. 

For  those  reasons  the  claim  waa  dismissed  from  further  consideration  in  this  office 
by  my  predecessor. 

It  is  only  just  to  state  that  there  has  been  filed  testimony  which  was  not  before  the 
Commissioners  of  Claims,  and  which  it  is  probable  might  have  produced  a  different 
conclusion  had  it  been  in  possession  of  that  tribunal  at  the  time  of  its  decision. 

It  is  further  to  be  remarked  that  the  vwaet%  in  the  case  filed  in  this  office  were  trans- 
mitted to  the  honorable  the  Secretary  of  War  for  the  House  Committee  on  War  Claims, 
on  the  30th  of  January  last. 

Tour  letter  of  the  23d  instant  is  herewith  returned  in  accordance  with  your  request. 
Very  respectfully,  your  obedient  servant, 

S.  B.  Holabird, 
QwirtervMLsUr-General,  U.  8.  Army. 

Hon.  B.  A.  Enloe, 

House  of  JSq^esentativea. 


52d  Congbess,  >    HOUSE  OF  EEPEESENTATIVES.       (  Eeport 
l9t  Se$9ion.     )  }   No.  14. 


AQUILLA  JONES. 


Febbuary  i,  1892. — Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


Mr.  Mansub,  from  the  Oommittee  on  GlaimSy  Bobmitted  the  following 

EEPORT: 

[To  aooompany  H.  B.  914.] 

The  Committee  od  Claims,  to  whom  was  referred  the  bill  (H.  B.  914) 
for  the  relief  of  Aquilla  Jones,  late  postmaster  at  Indiana^lis,  Ind., 
have  examined  the  same,  and  rei)ort  as  follows: 

This  bill  was  rei)orted  favorably  to  the  Senate  in  the  Fifty-first  Con- 
gress, first  session  (see  Beport  No.  242),  also  in  the  Honse  of  Bepre- 
sentatives,  second  session  (see  Beport  No.  3419),  and  is  recommended 
by  the  present  postmaster  at  Indianapolis,  the  successor  of  Mr.  Jones, 
and  was  also  recommended  by  the  Hon.  iJon  M.  Dickinson,  late  Post- 
master-GeneraL 

The  letter  of  Mr.  Dickinson  contains  a  statementof  the  essential  facts 
and  the  reasons  upon  which  the  relief  asked  for  is  reconmiended  by  him 
to  be  granted,  and  inasmuch  as  your  committee  agree  with  him  in  his 
views  it  is  herein  set  forth  as  a  part  of  this  report: 

Post-Office  Depabtment, 
Washington,  D,  C,  February  S,  1889. 

Sir:  I  have  the  honor  to  tranflmit  herewith  a  claim  made  by  Aqnilla  Jones,  post- 
master at  Indianapolis,  Ind.,  for  a  credit  of  $2,438  on  his  money-order  account,  being 
the  amount  of  money-order  funds  stolen  from  said  office  December  31,  1888.  I  also 
transmit  co^y  of  a  report  made  by  two  inspectors  of  this  Department  by  whom  the 
matter  was  investl^ted,  and  of  affidayits  in  support  of  the  claim. 

From  the  proofs  in  the  case  it  appears  that  at  about  noon  on  the  date  above  men- 
tioned Mr.  A.  H.  Johnson,  superintendent  of  the  money-order  division  of  the  Indian- 
apolis post-office,  while  engaged  in  the  performance  of  his  regular  duties,  was  in- 
formed by  a  stranger  that  a  gentleman  in  a  buggy  was  outside  and  wished  to  see 
him.  On  looking  out  of  a  window  into  the  street  Mr.  Johnson  saw  a  man  in  a  buggy 
near  the  curbing  of  the  sidewalk,  who  stated  that  he  washed  to  speak  to  him  on  pri- 
vate business.  Air.  Johnson  informed  the  man  that  he  was  alone  in  the  office  and 
could  not  leave  it,  but  on  beinff  told  by  tlie  stranger  that  he  was  lame  and  could  not 
walk,  and  that  a  moment  would  suffice,  left  his  room,  passed  through  the  office  of 
the  cashier  into  the  lobby  and  thence  into  the  street,  wnere  he  discovered  that  he  had 
been  summoned  on  a  false  pretext  and  immediately  ran  back  to  his  room.  He  swears 
that  it  was  not  more  than  three  minutes  from  the  time  his  attention  was  first  at» 
traeted  by  the  stranger  to  the  time  he  returned  to  his  room. 

Within  a  few  minutes  after  his  return,  Mr.  Johnson  discovered  the  loss  of  the 
money,  which  he  immediately  made  known  to  the  police  authorities  and  to  the  Uni- 
ted States  marshal. 

He  states  th:«(  he  left  the  office  of  the  cashier  by  a  door  on  which  there  was  a  spring 
Jock  which  fastened  the  door  when  shut,  and  that  as  he  passed  through  this  door  he 
snpp<Med  he  bad  closed  and  fastened  it.  The  evidence  in  the  case,  and  the  subse- 
quent events,  indicate  that  he  was  mistaken  in  his  supposition^  as  the  thief  who 
itole  the  money  ondoabtedly  passed  through  thia  door* 
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Two  inspectors  of  this  Department  were  on  the  ground  the  morning  after  the  rob- 
bery, and  made  a  thorough  investigation  of  the  circnmstances.  They  express  the 
belief  that  the  robbery  occurred  as  represented  by  Mr.  Johnson,  and  that  it  was  com- 
mitted by  two  well-known  ''sneak  tnieyes/'  who  are  still  at  large.  They  also  state 
that  the  character  of  Mr.  Johnson  is  above  suspicion,  and  there  is  nothing  to  indi- 
cate or  suggest  that  he  was  in  collusion  with  the  thieves.  They  are,  however,  of  the 
opinion  that  on  this  occasion  he  was  guilty  of  gross  negligence  in  leaving  his  office 
alone  on  the  call  of  a  stranger. 

I  do  not  anree  with  the  inspectors  in  their  conclusions  on  this  point.  It  was,  per- 
haps, imprudent  for  Mr.  Johnson  to  leave  his  room  unguarded,  with  a  large  amonnt 
of  money  exposed ;  but  it  is  to  be  remembered  that  the  room  could  be  entered  from 
the  street  only  through  the  room  of  the  cashier,  and  Mr.  Johnson  supposed  that  he 
had  guarded  against  any  entrance  from  that  direction.  He  left  his  office  in  obedience 
to  a  humane  impulse ;  to  oblige  one  whom  he  supposed  to  be  a  cripple,  unable  to  walk ; 
he  was  gone,  as  he  states,  not  more  than  three  minutes,  and  durmg  this  time  there 
were  several  persons  in  the  lobby,  within  siffht  of  his  window,  and  it  was  not  to  be 
supposed  that  a  robbery  would  be  committed  under  such  circumstances.  Mr.  John- 
son did  what  any  person  who  desiied  to  be  accommodating  and  obliging  would  have 
done  in  a  like  case,  and  I  do  not  regard  his  conduct  as  culpably  neffUgent. 

Admitting,  however,  that  it  was  so,  should  the  postmaster  suffer  from  the  effects  of 
such  negligence  f  He  appears  to  have  exercised  due  care  in  the  selection  of  his  sub- 
ordinates.   The  inspectors  say : 

"Mr.  Johnson  has  an  excellent  record  as  superintendent  of  that  division.  He  was 
always  careftal.  It  was  a  surprise  to  his  friends  to  learn  that  he  had  been  taken  in 
by  those  adroit  thieves." 

If  his  conduct  on  this  particular  occasion  was  such  as  to  show  negligence,  it  was 
negligence  of  which  there  had  been  no  previous  indication,  and  which  the  postmaster 
had  no  cause  to  anticipate.  The  character  and  reputation  of  Mr.  Johnson  were  such 
as  to  indicate  that  his  selection  for  the  position  which  he  held,  an  important  and  re- 
sponsible one,  was  an  act  of  prudence,  and  displayed  good  judgment.  It  is  impossi- 
ble for  a  postmaster  to  personally  supervise  each  act  of  each  of  his  subordinates.  He 
can  only  give  general  direction  to  the  affairs  of  his  office,  leaving  the  details  of  the 
business  to  the  persons  selected  for  that  purpose;  and,  having  exercised  proper  care 
and  prudence  in  such  selection,  he  ought  not  to  be  held  accountable  for  a  loss  which 
he  has  used  his  best  efforts  to  prevent. 

Believing,  therefore,  that  the  loss  in  this  instance  did  not  result  from  any  fault 
or  negligence  on  the  part  of  the  postmaster,  I  recommended  the  passage  of  a  bill 
authorizing  the  Postmaster-General  to  credit  him  with  the  amount  lost. 
Very  respectfully, 

Don  M.  Dickinson, 

Fo$tmaster-  Oenerak 

Hon.  John  G.  Caruslb, 

Speaker  House  of  RepreeentoHvea, 

XJl)on  the  foregoing  statement  and  the  reasons  therein  given,  and 
after  a  careful  examination  of  other  affidavits  and  pai)ers  filed  in  the 
case,  we  have  come  to  the  conclusion  that  the  relief  ought  to  be  granted, 
and  we  therefore  recommend  the  passage  of  the  bljl. 


[Hoiue  BeportKo.  3419,  Fifty-first  CongreBS,  ieoond  aeaaion.] 

The  Committee  on  Claims,  to  whom  was  referred  the  biU  (S.  393)  for  the  relief  of 
Aquilla  Jones,  late  postmaster  at  Indianapolis,  Ind.,  have  had  the  same  under  con- 
sideration, and  beinff  satisfied  with  the  report  made  on  said  act  by  the  Committee 
on  Post-Offices  and  Fost-Roads  in  the  Senate  (see  Report  No.  242,  Fiffc^-first  Congress, 
first  session),  do  indorse  and  accept  the  same  as  their  report,  which  is  as  foUows: 

[Senate  Keport  No.  242,  Fifty-flnt  CongreM.  first  8e8iiioii.l 

The  Committee  on  Post-Offices  and  Post-Roads,  to  whom  was  referred  the  bill  (8, 
393)  for  the  relief  of  Aquilla  Jones,  late  postmaster  at  Indianapolis,  Ind.,  have  exam- 
ined the  same  and  report: 

The  relief  prayed  for  in  thiB  bill,  ifi  recommended  by  the  present  postmaster  at  Ii|« 
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dianapoliB,  the  saccesBor  of  Mr.  Jones,  and  was  also  recommended  by  the  Hon.  Don 
M.  Dickinson,  late  PoBtmaster-General. 

The  letter  of  Mr.  DickinBon  contains  a  statement  of  the  facts  and  the  reasons  upon 
which  the  application  for  relief  is  grounded,  and  embodies  the  views  of  the  commit- 
tee upon  the  subject.    It  is  herein,  therefore,  set  forth  as  part  of  this  report. 

Post-Office  Department, 
Washington,  D.  C,  Februarjf  g,  1889, 

8ib:  I  have  the  honor  to  transmit  herewith  a  claim  made  by  Aouilla  Jones,  post- 
master at  Indianapolis,  Ind.,  for  a  credit  of  $2,438  on  his  money-order  account,  being 
the  amount  of  money-order  funds  stolen  from  said  office  December  31, 1888.  I  also 
transmit  coi>y  of  a  report  made  by  two  inspectors  of  this  Department,  by  whom  the 
matter  was  inveeti^ted,  and  of  affidavits  in  support  of  the  claim. 

From  the  proofs  in  the  case  it  appears  that  at  about  noon  on  the  date  above  men- 
tioned Mr.  A.  H.  Johnson,  superintendent  of  the  money-order  division  of  the  Indian- 
apolis poet-office,  while  engaged  in  the  performance  of  his  regular  duties,  was  in- 
formed by  a  stranger  that  a  gentleman  in  a  buggy  was  outside  and  wished  to  see  him. 
On  looking  out  of  a  window  into  the  street  Mr.  Johnson  saw  a  man  in  a  buggy  near 
the  curbing  of  the  sidewalk,  who  stated  that  he  wished  to  speak  to  him  on  private 
business.  Mr.  Johnson  informed  the  man  that  he  was  alone  in  the  office  and  could 
not  leave  it^  but  on  being  told  by  the  stranger  that  he  was  lame  and  could  not  walk, 
and  that  a  moment  would  suffice,  left  his  room,  passed  through  the  office  of  the 
eashier  into  the  lobby^  and  thence  into  the  street,  where  he  discovered  that  he  had 
been  summoned  on  a  false  pretext  and  immediately  ran  back  to  his  room.  He  swears 
that  it  was  not  more  than  three  minutes  from  the  time  his  attrition  was  first  at- 
tracted by  the  stranger  to  the  time  he  returned  to  his  room. 

Within  a  few  minutes  after  his  return,  Mr.  Johnson  discovered  the  Iosb  of  the 
money,  which  he  immediately  made  known  to  the  police  authorities  and  to  the 
United  States  marshal. 

He  states  that  he  left  the  office  of  the  cashier  by  a  door  on  which  their  was  a  spring 
lock,  which  fastened  the  door  when  shut,  and  that  as  he  passed  through  this  door  he 
supposed  he  had  closed  and  fastened  it.  The  evidence  in  the  case,  and  the  subse- 
quent events,  indicate  that  he  was  mistaken  in  the  supposition,  as  the  thief  who 
stole  the  money  undoubtedly  passed  through  this  door. 

Two  inspectors  of  this  Department  were  on  the  ground  the  morning  after  the  rob- 
bery and  made  a  thorough  investigation  of  the  circumstances.  They  express  the 
belief  that  the  robbery  occurred  as  represented  by  Mr.  Johnson,  and  that  it  was  com- 
mitted by  two  weU-lmown  "  sneak  thieves,"  who  are  still  at  large.  They  also  state 
that  the  character  of  Mr.  Johnson  is  above  suspicion,  and  there  is  nothing  to  indi- 
cate or  suggest  that  he  was  in  ooUusion  with  the  thieves.  They  are,  however,  of 
the  opinion  that  on  this  occasion  he  was  guilty  of  gross  negligence  in  leaving  his 
office  alone  on  the  call  of  a  stranger. 

I  do  not  affree  with  the  inspectors  in  their  conclusions  on  this  points  It  was,  per- 
haps^ impruaent  for  Mr.  Johnson  to  leave  his  room  unguarded,  with  a  large  amount 
of  money  exposed;  but  it  is  to  be  remembered  that  the  room  could  be  entered  from 
the  street  only  through  the  room  of  the  cashier,  and  Mr.  Johnson  supposed  he  had 
guarded  against  any  entrance  from  that  direction.  He  left  his  office  m  obedience  to 
a  humane  impulse;  to  oblige  one  whom  he  supposed  to  be  a  cripple,  unable  to  wiUk; 
he  was  gone,  as  he  states,  not  more  than  three  minutes,  and  durmg  this  time  there 
were  several  persons  in  the  lobby,  within  sight  of  his  window,  and  it  was  not  to  be 
■apposed  that  a  robbery  would  be  committ^  under  such  circumstances.  Mr.  John- 
son did  what  any  person  who  desired  to  be  accommodating  and  obliging  would  have 
done  in  a  like  case,  and  I  do  not  regard  his  conduct  as  culpably  negBgent. 

Admittinff|  however,  that  it  was  so,  should  the  postmaster  suffer  from  the  effects 
of  such  ne^igencef  He  appears  to  have  exercised  due  care  in  the  selection  of  his 
subordinates.    The  inspectors  say : 

''  Mr.  Johnson  has  an  excellent  record  as  superintendent  of  that  division.  He  was 
always  careful.  It  was  a  surprise  to  his  friends  to  learn  that  he  had  been  taken  in 
bo  those  adroit  thieves." 

If  his  oonduct  on  this  particular  occasion  was  such  as  to  show  negligence,  it  was 
negligence  of  which  there  had  been  no  previous  indication,  and  which  the  postmas- 
ter had  no  eause  to  anticipate.  The  character  and  reputation  of  Mr.  Johnson  were 
such  as  to  indicate  that  his  selection  for  the  position  which  he  held,  an  important 
and  responsible  one,  was  an  act  of  prudence,  and  displayed  good  Judgment.  It  is 
impossible  for  a  postmaster  to  personally  supervise  each  act  of  his  subordinates.  He 
can  only  give  general  direction  to  the  affairs  of  his  office,  leaving  the  details  of  the 
bosiness  to  the  persons  selected  for  that  purpose;  and,  having  exercised  proper  care 
and  prudence  in  such  selection,  he  ought  not  to  be  held  aooountablefor  a  loss  which 
be  has  used  his  beet  efforts  to  prevenC 
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Believing,  therefore,  that  the  loss  in  this  iustance  did  not  resnlt  from  any  fault  or 
negligence  on  the  part  of  the  postmaster,  I  recommend  the  passage  of  a  hillaathor- 
iziug  the  Postmaster-General  to  credit  him  with  the  amonnt  lost. 
Very  respectfully, 

Don  M.  Dickinson, 

PosimoBter-Generdl. 

Hon.  John  G.  Carlisle, 

Speaker  House  of  Eepreaentatives, 

Upon  the  foregoing  statement  and  the  reasons  therein  given,  and  after  a  careful 
examination  of  other  affida'fits  and  papers  filed  in  the  case,  we  have  come  to  the  con- 
clusion that  the  relief  ought  to  be  granted,  and  we  therefore  recommend  the  passage 
of  the  bill. 


[Hoiue  Ex.  Doo.  No.  121,  rifUeth  Congress,  seoond  session. 

Letter  from  the  Poetmaeter-Generalf  transmitting  papers  in  the  claim  of  Aquilla  Jonee  on 
account  of  the  larceny  of  funds  from  the  post-office  at  Indianapolis,  Ind,,  and  recommend- 
ing the  passfkge  of  a  hill  auih4>rizing  tne  Postmaster-General  to  credit  the  postmaeter 
with  the  amount  lost, 

Post-Officb  Depahi^mknt, 
Washington,  D.  C,  February  J?.  18S9. 

Sir:  I  have  the  honor  to  transmit  herewith  a  claim  made  by  Aquilla  Jones,  poat 
master  at  Indianapolis,  Ind.,  for  a  credit  of  $2,438  on  his  money-order  account,  being 
the  amount  of  money-order  fands  stolen  from  said  office  December  31,  1888.     I  also 
transmit  copy  of  a  report  made  by  two  inspectors  of  this  Department  by  whom  the 
matter  was  investip^ated,  and  of  affidavits  in  support  of  the  claim. 

From  the  proofe  in  the  case  it  appears  that  at  about  noon  on  the  date  above  men- 
tioned Mr.  A.  H.  Johnson,  superintendent  of  the  money-order  division  of  the  Indian- 
apolis post-office,  while  engaged  in  the  performance  of  his  regular  duties,  was  in- 
formed by  a  stranger  that  a  gentleman  in  a  buggy  was  outside  and  wished  to  see 
him.  On  looking  out  of  the  window  into  the  street  Mr.  Johnson  saw  a  man  in  a 
buggy  near  the  curbing  of  the  sidewalk,  who  stated  that  he  wished  to  a]^k  to  him 
on  private  business.  Mr.  Johnson  informed  the  man  that  he  was  alone  in  the  office 
and  could  not  leave  it,  but  on  being  told  by  the  stranger  that  he  was  lame  and  could 
not  walk,  and  that  a  moment  would  suffice,  left  his  room,  passed  through  the  office 
of  the  cashier  into  the  lobby,  and  thence  into  the  street,  where  he  discovered  that 
he  had  been  summoned  on  a  false  pretext,  and  immediately  ran  back  to  his  room. 
He  swears  that  it  was  not  more  than  three  minutes  from  the  time  his  attention  was 
first  attracted  by  the  stranger  to  the  time  he  returned  to  his  room. 

Within  a  few  minutes  aifber  his  retnm  Mr.  Johnson  discovered  the  loss  of  the 
money,  which  he  immediately  made  known  to  the  police  authoritiee  and  to  the 
United  States  marshal. 

He  said  that  he  left  the  office  of  the  cashier  by  a  door  on  which  there  was  a  spring 
lock  which  fastened  the  door  when  shut,  and  that  as  he  passed  through  this  door  he 
supx>osed  he  had  closed  and  fastened  it.  The  evidence  in  the  case,  and  the  subsequent 
events,  indicate  that  he  was  mistaken  in  his  supposition,  as  the  thief  who  stole  the 
money  undoubtedly  passed  through  this  door. 

Two  inspectors  of  this  Department  were  on  the  ground  the  morning  after  the  rob* 
bery,  and  made  a  thorough  investigation  of  the  circumstances.  They  express  the 
belief  that  the  robbery  occured  as  represented  by  Mr.  Johnson,  and  that  it  was  com* 
mitted  by  two  well-known  ''  sneak  thieves,  **  who  are  still  at  large.  They  also  state 
that  the  character  of  Mr.  Johnson  is  above-  suspicion,  and  there  is  nothing  to  indi- 
cate or  suggest  that  he  was  in  collusion  with  the  thieves.  They  are,  however^  of  the 
opinion  that,  on  this  occasion,  he  was  guilty  of  gross  negligence  in  leaving  his  office 
alone  on  the  call  of  a  stranger. 

I  do  not  agree  with  the  inspectors  in  their  conclusiona  on  this  ]^int.  It  was,  per- 
haps, imprudent  for  Mr.  Johnson  to  leave  his  room  unguarded,  with  a  large  amount 
of  money  exposed ;  but  it  is  to  be  remembared  that  the  room  could  be  entered  from 
the  street  only  through  the  room  of  the  cashier,  and  Mr.  Johnson  supposed  that  he 
had  guarded  against  anv  entrance  from  that  direction.  He  left  his  office  in  obedi- 
ence to  a  humane  impulse;  to  oblige  one  whom  he  supposed  to  be  a  cripple,  unable 
to  walk ;  he  was  gone,  an  he  states,  not  more  than  tlu-ee  minutes,  and  during  this 
time  there  were  several  persons  in  the  lobby,  within  sight  of  his  window;  and  it 
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not  to  bo  snpposed  that  a  robbery  wonld  be  committed  ander  such  cironmstances. 
Mr.  Johnson  did  what  any  person  who  desired  to  be  accommodating  and  obliging 
would  haye  done  in  a  like  case ;  and  I  do  not  regard  his  conduct  as  culpably  neg- 
ligent. 

Admitting^  however,  that  it  was  so,  should  the  postmaster  suffer  from  the  effects 
of  snch  negugencef  He  appears  to  have  exercised  due  care  in  the  selection  of  his 
subordinates.    The  inspectors  say : 

''Mr.  Johnson  has  an  excellent  record  as  superintendent  of  that  division.  He  was 
always  careful.  It  was  a  surprise  to  his  friends  to  learn  that  he  had  been  taken  in 
by  those  adroit  thieves." 

If  his  conduct  on  this  particular  occasion  was  snch  as  to  show  negligence,  it  was 
negligence  of  which  there  had  been  no  previous  indication,  and  which  the  postmaster 
had  no  cause  to  anticipate.  The  character  and  reputation  of  Mr.  Johnson  were  snch 
as  to  indicate  that  his  selection  for  the  position  which  he  held,  an  important  and  re- 
sponsible one,  was  an  act  of  prudence,  and  displayed  good  judgment.  It  is  impossi- 
ble for  a  postmaster  to  personally  supervise  each  act  of  each  of  Ids  subordinates.  He 
can  only  give  general  direction  to  the  affairs  of  his  office,  leaving  the  details  of  the 
boainess  to  the  persons  selected  for  that  purpose ;  and,  having  exercised  proper  care 
and  prudence  in  such  selection,  he  ought  not  to  be  held  accountable  for  a  loss  which 
he  has  used  his  best  efforts  to  prevent. 

Believing,  therefore,  that  the  loss  in  this  instance  did  not  result  from  anv  fault  or 
n^lig^nce  on  the  part  of  the  postmaster,  I  recommend  the  passage  of  a  bill  author- 
izing the  Postmaster-General  to  credit  him  with  the  amount  lost. 
Very  respectfully, 

Don  M.  Dickinson, 

FoBtmiuter'  General, 

Hon.  John  6.  Carlislk, 

SpaUser  House  BepreeentaHvee. 


Exhibit  A. 

State  of  Indiana, 

County  of  Marion: 

I,  Alfred  H.  Johnson,  being  first  duly  sworn,  on  oath  say; 

I  reside  at  123  West  Michigan  street,  Indianapolis,  Indiana ;  I  am  superintendent 
of  the  money-order  division  of  the  Indianapolis  post-office^  and  have  been  since  the 
loth  of  August.  1885;  my  assistants  are  C.  W.  Byfield,  O.A.  Keely,  and  Miss  Clara 
M.  Qnigg ;  Mr.  Keely  leaves  for  dinner  between  11  a.  m.  and  12  o'clock,  and  is  due 
to  return  at  12:45  p.  m.;  Mr.  By  field  leaves  at  noon  and  returns  shortly  after  1 
o'clock  p.  m. ;  Miss  Quigg  leaves  generally  about  12 :30  p.  m. — earlier  than  that  if 
the  condition  of  the  work  permits^  my  hour  for  leaving  the  office  for  dinner  is  upon 
the  return  of  Mr.  Keely  at  12:45,  if  the  condition  of  the  work  warrants  my  absence: 
this  arrangement  leaves  me  alone  in  the  office  from  12  o'clock,  or  12:30  to  12:45;  ana 
the  arrangement  as  made  is  owing  to  the  fact  that  all  the  clerks  mentioned  live  in 
the  extreme  northern  part  of  the  city,  at  a  long  distance  from  the  post-office.  On 
Monday,  the  31st  day  of  December,  1^,  I  had  been  requested  to  sing  at  a  funeral 
to  be  held  at  2  o'clock  p.  m.,  and  requested  Mr.  Keely,  during  the  morning,  to  re- 
turn a  little  earlier  than  usual^  if  possible,  and  he  reached  the  office  about  11 :15. 

The  money-order  office  is  situated  on  the  north  side  of  the  post-office  building, 
fronting  north  on  Market  street,  between  the  stamp  department  on  the  west,  from 
which  it  is  separated  by  a  wire  screen,  in  which  is  a  door,  and  the  cashier's  office  on 
the  east,  fri>m  which  it  is  separated  by  a  board  partition  about  7  feet  high,  in  which 
there  is  a  door;  and  access  to  the  monev-order  department  can  only  be  had  from  the 
lobby  by  entrance  through  one  or  the  other  of  these  other  departments.  The  cashier's 
department  is  connected  with  the  office  of  the  postmaster  by  a  heavy  wooden  door, 
which  is  kept  locked  all  the  time ;  and  each  of  the  doors  opening  into  the  lobby  from 
the  stamp  department  and  the  cashier's  office  is  provided  with  a  snap  lock,  and  a 
spring  to  throw  it  shut ;  the  door  from  the  lobby  to  the  stamp  department  is  always 
loeked  with  a  spring  lock ;  the  cashier  has  no  wmdo  w  for  the  transaction  of  business 
over  his  counter,  and  therefore  when  he  is  on  duty  at  his  desk,  except  when  receiving 
or  paying  money  and  while  one  or  more  of  the  employes  at  the  money-order  depart- 
ment are  on  du^,  the  door  sometimes  stands  unlocked,  and  occasionally  open ;  but 
in  snch  cases  the  door  between  the  cashier's  office  and  the  money-order  dep  artmcnt 
is  kept  closed.  Always  when  the  cashier  is  making  up  his  pay-roll  or  opening  the 
quarterly  remittances  of  postmasters  the  spring  lock  on  his  door  leading  to  the  lobby* 
i»  aprung  and  the  door  kept  closed  and  locked  and  tb6  curtain  down. 
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On  Monday,  the  Slat  of  December,  1888,  Mt.  Keely  left  at  the  mraal  hoar,  Mr. 
Byfield  started  a  little  before  12  o'clock,  taking  to  bank  the  $1,400  surplus  money- 
order  funds  which  was  to  be  remitted  that  day  on  account  of  the  balance  on  hand  at 
the  close  of  business  on  Saturday,  the  29th  of  December,  and  Miss  Qnigg  lefb  just  at 
noon,  I  think,  and  I  was  lefb  alone  in  the  office.  The  counter  over  which  I  transact 
business  is  on  the  south  side  of  the  money-order  department.  My  case  containing 
advices  of  unpaid  orders  stands  upon  the  right  of  the  counter  against  the  division 
between  this  office  and  the  stamp  department;  at  its  left  is  the  opening  through 
which  the  money-order  business  is  transacted;  at  the  left  of  the  window  are  my 
blank  domestic  and  international  money-orders  and  postal-notes  and  the  dating 
stamp,  etc. 

The  moneys  handled  by  me  during  the  dav  are  kept  in  two  separate  accounts;  all 
the  moneys  received  for  the  issue  of  orders  oeing  placed  at  the  left  of  the  window 
and  all  the  moneys  received  for  remittances  or  drafts  being  placed  upon  the  counter, 
in  front  of  the  case  of  advices,  or  in  the  cash-drawer  under  the  counter  at  the  right 
of  the  window.  When  the  aggregate  money  received  in  the  morning  has  been 
counted,  the  gold  and  silver  and  small  bills  are  placed  in  the  cash-drawer :  the  larger 
bills  are  counted  in  one  hundred-dollar  packages^  which  are  crossed  and  placed  on 
the  counter  for  use  as  required  during  the  day.  Ii  a  large  number  of  small  bills  are 
received  they  are  counted  into  pao^ges  of  $60  and  u^  in  bulk,  silver  being  pre- 
ferred for  change  and  small  sums. 

Monday  is  one  of  the  busiest  days  of  the  week  always,  and  this  day  at  this  season 
of  the  year  was  unusually  so ;  and  at  noon  my  work  was  behindhand  as  compared 
wit^  the  ordinary  run  of  days.  Shortly  after  noon  Mr.  W.  T.  Ballard,  for  the  Indiana 
Farmer  Company,  presented  a  list  of  orders  and  postal  notes,  most  of  them  for  small 
amounts,  but  in  the  aggregate  amounting  to  between  three  and  four  hundred  dollars, 
for  payment,  and  leaving  them  for  me  to  check  up,  stepped  across  the  lobby  to  the 
window  of  the  respster  department,  which  is  about  20  feet  east  of  the  money-order 
window  and  on  the  south  side  of  the  lobby.  Directly  opposite  the  money-order 
window  at  the  counter  on  the  inside,  is  a  large  exterior  window  on  the  Market  street 
side  of  the  post-office ;  midway  between  the  two  is  my  desk  at  which  I  sit  fctcing  the 
east;  just  after  placing  Mr.  Ballard's  list  on  my  desk,  after  I  had  begun  ohecKing 
the  same,  I  was  addressed  from  the  lobby  at  the  counter  window  as  follows :  ^'  Mr. 
Johnson,  there  is  a  gentleman  in  a  buggy  at  the  window  who  wishes  to  speak  to  you.'' 

As  my  name  was  spoken  I  glanced  to  the  right  at  the  speaker;  as  the  latter  part 
of  the  sentence  was  uttered  I  looked  to  the  left,  and  saw  the  party  seated  in  a  baggy 
at  the  curbing  just  opposite  the  window  on  Market  street.  I  rose  and  stepped  to 
the  window  and  raised  it  partly,  but  the  wind  disturbed  the  papers  on  my  desk 
and  I  closed  it,  and  placed  weights  on  the  papers  and  again  raised  the  window  and 
asked  what  he  wished,  not  recognizing  him.  He  said,  ''I  wish  to  speak  to  you  a 
moment  on  private  business."  I  replied  that  I  was  alone  in  the  office  and  ooold  not 
leave  it,  and  if  he  wished  to  speak  to  me  he  would  have  to  come  inside. 

He  replied,  '^  I  have  a  lame  leg  (or  a  game  leg),  and  but  for  that  fact  would  not  have 
troubled  you ;  I  will  detain  you  only  a  moment,  and  will  be  greatly  obliged  if  you 
will  come  out." 

Four  or  five  weeks  ago  I  was  elected  secretary  of  the  Merchants'  Saving  and  Loan 
Association,  the  dues  of  which  are  payable  on  Monday  night,  and  my  thought  was 
that  this  was  some  one  who  desired  to  avoid  coming  down  at  night  by  paying  his 
dues  to  me  at  that  time,  and  as  an  accommodation  to  him  I  closed  the  window,  hastily 
seized  my  coat,  and  passed  back  through  the  cashier's  office  and  through  his  door 
into  the  lobby  for  the  purpose  of  asking  Mr.  Ballard  to  excuse  me  a  moment ;  otherwise 
I  should  have  taken  tne  nearer  way,  tmrough  the  stamp  department.  The  cashier  had 
been  very  busy  all  the  morning;  and  his  door  had  been  locked  and  was  closed  when  I 
went  out ;  I  pulled  it  after  me,  and  supposed  that  it  was  closed  and  locked  after  me ; 
I  stopped  long  enough  to  ask  Mr.  Ballard  to  excuse  me  for  a  moment,  and  noticed  two 
or  three  parties  waiting  to  be  served  at  the  registry  window  after  Mr.  Ballard  was 
through ;  I  also  noticed  three  or  four  parties  at  the  counter  and  in  the  lobby,  but  no 
one  who  seemed  to  be  ready  to  be  waited  upon  in  m^  department. 

It  is  a  common  thing  for  parties  to  come  into  the  inner  lobby  to  address  letters  or 
to  write  memoranda,  and  I  thought  nothing  of  these  persons  being  present  at  that 
time.  I  then  very  hurriedly  passed  through  the  lobby  into  the  outer  lobby,  and  so 
out  of  the  Market  street  entrance  of  the  post-office  and  ran  from  the  steps  to  the 
buggy.  As  I  approached,  the  stranger  leaned  over  the  side  of  the  buggy,  extended 
his  hand,  and  inquired  if  I  was  Mr.  Alfred  Johnson.  I  said,  ''  That  is  my  name, 
sir. "    He  said,  *'  I  understand  you  have  some  lots  on  Arsenal  avenae  for  sale." 

I  immediately  realized  that  I  had  no  business  dealings  with  him,  and  replied  as 
rapidly  as  I  could  say  it,  '^  No,  sir;  I  have  no  lots  there ^  but  there  is  another  A.  H. 
Jonnson  in  the  city,  on  south  Pennsylvania  street,  I  think;  you  can  get  his  address 
from  the  directory^  he  is  probably  tne  man  you  want  to  see."    He  replied,  ''  I  am 
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sorry  to  have  made  yoa  the  trouble ;  I  will  drive  right  around  and  see  him. "  And 
gathering  np  the  lines,  started  west  and  around  the  corner  onto  Pennsylvania  street, 
and  I  ran  all  the  way  back  to  the  outer  doors  of  the  lobby  [it  was  raining  Just  a 
little  and  I  was  without  an  nmborella]  and  hurried  back  to  my  desk. 

Just  after  taking  my  seat  I  noticed  Mr.  Keely  removing  his  coat  and  at  once  spoke 
to  him,  asking  him  to  take  the  Ballard  list  and  find  the  iKlvices  of  the  money-orders, 
while  I  turned  my  attention  to  the  other  unfinished  work  on  m^  desk.  Before  I  haa 
hardly  commenceid  it  I  was  called  to  the  counter  window  to  wait  upon  some  one  who 
wished  a  money-order  issued.  As  I  took  the  money  paid  for  the  order  to  place  it  at 
the  left  of  the  window  with  the  balance  which  haid  been  received  during  the  morn- 
ing I  missed  the  paper  money.  I  said,  **  Keely  have  you  transferred  any  of  this 
money  t"  He  said,  **  No,  sir.  *'  I  said,  ''  Ben,  have  you  had  any  money  from  heref" 
He  said,  ^'No."  Mr.  Bei^jamin  Jones,  the  cashier,  had  followed  us  aunost  immedi- 
ately into  the  office  and  was  in  his  department  and  the  door  between  us  was  open. 

I  then  turned  to  the  right  and  saw  the  $100  packages  of  money  on  the  counter  at 
the  rieht  of  the  window  were  also  gone.  It  instantly  flashed  through  my  mind  that 
I  had  been  tricked  out  of  the  office  and  the  sneak  made  while  I  was  out.  I  said, 
**  Then  some  one  has  ^one  through  the  office:  Keely,  you  issue  this  order  and  take 
charge  of  things  until  I  return.''^  I  then  took  my  overcoat,  and  in  the  lobby  spoke 
to  Mr.  Ballard,  who  was  still  at  the  registry  window ;  told  him  that  tbe  office  had  been 
robbed  and  that  he  would  have  to  wait  for  a  settlement  of  his  list  until  later  in  the 
afternoon.  I  am  positive  that  it  was  not«more  than  three  minutes  from  the  time  the 
first  word  was  addressed  to  me  asking  me  out  until  I  discovered  the  loss  of  the 
money.  I  ran  all  the  way  to  police  headquarters,  which  are  nearly  four  squares 
from  the  poet-office,  and  returned  from  there  with  the  officer  in  charge  to  the  mayor's 
conrty  where  Capt.  Colbert  was  called  out  and  came  with  me. 

On  the  first  comer  after  leaving  the  mavor's  court  we  met  Mr.  Travis,  superintend- 
ent of  the  police  force,  and  I  again  told  what  had  been  done,  and  Mr.  Travis  returned 
to  police  headquart^lts,  and  Capt.  Colbert  and  I  came  back  to  the  post-office,  passing 
the  livery  stable  of  Mr.  Patterson  on  the  way  and  stopping  to  see  if  any  such  rig  as 
wae  used  by  the  party  on  the  outside  had  been  obtained  there,  and  also  ordering  one 
hitched  up  at  once  for  the  officers  to  commence  the  search  with.  As  soon  as  the  offi- 
cers left  the  post-office  I  telephoned  for  a  messenger  from  the  Western  Union  Telegraph 
office  and  wired  the  news  of  the  robbery  to  the  Superintendent  of  the  ^oney-Order 
System  at  Washington.  I  then  consulted  the  United  States  marshal,  and  after  making 
arrangepients  and  securing  necessary  funds  for  the  continuation  of  business  during 
this  afternoon,  I  spent  the  rest  of  the  day  in  preparing  telegrams,  notices,  and  de- 
scriptions of  the  men,  etc. 

After  the  close  of  business  for  the  day  an  examination  of  the  cash  on  the  two  sides 
of  the  window  showed  a  shortage  of  $&S  of  the  funds  received  for  money-orders  is- 
soed  during  the  day,  and  a  sho^ge  of  $2,150  in  the  funds  on  the  right  of  the  win- 
dow, indicating  that  the  amount  of  funds  received  in  the  morning  from  other  post- 
masters had  been  taken ;  the  total  shortage  being  $2>438,  as  wired  that  night  to  the 
Superintendent  of  the  Money-Order  iSystem. 

Mr.  Ben.  Jones,  the  cashier,  had  told  me  that  morning  that  he  should  not  go  home 
for  dinner,  and  I  supposed  he  might  be  in  at  any  moment:  I  was  expecting  Mr.  Keely 
back  early  and  I  wont  out  supposing  that  I  left  everytning  securely  locked,  and 
thinking  more  that  my  absence  might  cause  delay  or  inconvenience  to  some  one  who 
might  want  to  be  waited  upon  before  I  returned  than  that  there  was  any  risk  of  loss 
by  theft  with  the  doors  locked  and  the  lobby  occupied  as  it  was. 

Mr.  Abbett,  the  stamp  clerk  at  the  stamp  window,  was  very  busv  and  his  back  was 
squarely  towards  this  department.  I  noticed  as  I  passed  through  the  outer  lobby, 
both  going  and  returning,  that  there  were  several  persons  in  front  of  this  window. 
I  attach  hereto  a  diagram  of  this  part  of  the  office,  marked  Exhibit  A,  which  will 
perhaps  help  to  explain  the  situation. 

I  have  repeatedly  been  spoken  to  by  parties  on  the  outside,  both  on  the  sidewalk 
And  in  carnages,  and  have  raised  the  window  to  speak  with  them ;  but  I  have  never 
before  been  outside  the  office  building  or  out  of  sight  and  immediate  reach  of  my  de- 
partment, unless  one  of  the  other  clerKs  was  on  duty. 

And  further  affiant  saith  not. 

Alfred  H.  Johnson. 

Subscribed  and  sworn  to  before  me,  a  notary  public  within  and  for  the  county  and 
State  aforesaid,  this  4th  day  of  January,  1888. 

Harold  Taylor, 
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fgnnguloanteb   iStrMt, 
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Exhibit  B. 

Indianapous  Post-Offick, 
Indianapoli$,  Ind,,  January  t,  1889. 

MessTB.  Darbklla  anb  Stewart, 

l*09t-0Jjlice  Int^ecton: 

Gkxtlemkn  :  As  requested,  will  state  that  on  the  morning  of  the  robbery  of  this 
office,  December  31,  lw8, 1  was  at  my  desk  all  the  time  and  only  left  it  to  go  the  In- 
dianapolis National  Bank  to  get  check  cashed  to  pay  postal  clerks,  about  the  noon 
honr;  was  gone  possibly  ten  minutes,  and  on  my  return  Mr.  Johnson,  chief  clerk  of 
money-order,  asked  me  if  I  had  taken  any  money  from  his  desk.  I  said  no.  Then 
he  inJormed  me  he  had  been  robbed  and  left  immediately  to  inform  police  author- 
ities, while  1  went  to  U.  S.  marshal  and  secret-service  rooms,  but  found  them  locked, 
and  on  my  retnm  to  my  office  found  police  and  gave  them  all  the  information  in  my 
power.  Telegrams  were  sent  to  chief  inspector  at  Chicago  and  authorities  at  Wash- 
ington were  notified;  everything  was  done  to  detect  the  guilty  parties  that  was  in 
our  i»ower. 

On  Mr.  Johnson's  return  from  the  search  and  to  the  police  station  I  asked  him  how 
much  was  the  loss.  He  said  he  could  not  state  exactly,  but  thought  between  $2,000 
or  $3,000.  I  will  state  that  it  bein^  a  very  busy  day  for  me  I  had  told  Mr.  Johnson 
daring  the  morning  that  I  did  not  intend  going  home  to  dinner,  and  when  I  did  leave 
to  get  check  cashea  the  door  leading  from  my  desk  into  the  lobby  had  the  catch 
sprang,  as  it  had  been  all  morning,  and  could  only  be  unfastened  on  the  inside  or 
with  a  key  from  the  lobby. 

We  have  and  are  doing  all  we  can  to  have  parties  brought  to  Justice. 
Respectfully, 

B.  F.  JOKKS, 

Cashier, 

Subscribed  and  sworn  to  this  the  3d  day  of  January,  1889. 

E.  F   Stuart, 
P,  O,  Innpectar, 


State  of  Indiana, 

Cannijf  of  Marion^  m. 

WiLUAM  P.  Ballard,  being  duly  sworn,  says  that  he  is  a  resident  and  citizen  of 
the  city  of  Indianapolis,  Marion  County,  State  of  Indiana,  and  that  he  was  a  resi- 
dent of  said  city  and  State  on  the  31st  day  of  December,  1888,  and  for  a  long  time 
prior  thereto;  that  he  was  in  the  post-office  building  of  said  city  on  said  31st  day  of 
December,  lw8,  at  the  time  of  the  theft  of  the  money -order  funds  from  the  money- 
order  department  of  said  post-office;  the  said  affiant  is  forty -ei^ht  years  of  age,  and 
that  he  is  disinterested  in  said  matter,  and  makes  the  following  statement  with 
reference  to  what  occurred  during  the  time  he  was  in  said  office : 

About  five  minutes  past  12  o'clock,  noon,  December  31,  1888, 1  entered  through  the 
west  door  of  the  money  order  and  register  department  of  the  post-office  with  a  list 
of  money  orders  and  postal  notes  belonging  to  the  Indiana  Farmer  Companv,  pub- 
lishers of  a  weekly  agricultural  paper  bearing  that  name.  I  stopped  at  tne  first 
window  to  the  left  at  the  money-order  department  and  handed  my  fist  to  Mr.  Alfred 
H.  Johnson,  money-order  clerk,  to  be  cashed.  I  then  walked  on  in  an  eastwardly 
direction  and  stopped  at  the  first  window  to  the  right  at  the  registry  department. 
There  were  two  men  transacting  business  with  Mr.  Pence,  the  registry  clerk,  then 
on  duty.  I  was  standing  with  my  face  to  the  west  waiting  my  turn  when  a  man, 
well  dressed,  wearing  a  cap,  stopped  at  the  money-order  window  and  said,  "  I  want 
to  see  a  Mr.  Johnson."  I  heard  Mr.  Johnson  answer,  "  I  am  the  man.''  I  heard  Mr. 
Johnson  furtiier  say  that,  " I  am  very  busy"  and  think  he  said,  ''I  can't  leave."  I 
can  not  say  to  whom  the  last  remark  was  addressed. 

About  this  time  the  two  men  at  the  registry  window  preceding  me  walked  away,  and 
I  then  turned  to  the  registry  book  with  my  face  fronting  south  and  began  receipting 
for  registered  letters  addressed  to  the  The  Indiana  Farmer.  Mr.  Pence,  the  registry 
clerk,  waited  on  me.  He  was  very  busy.  While  looking  over  the  list  on  the  registry 
book  Mr.  Johnson  passed  out  behind  my  back  to  the  west,  and  said  to  me,  as  he 
passed,  ''Please  excuse  me  one  minute,  I  have  to  ^o  out."  I  think  these  were  the 
words.  He  was  gone  a  very  short  time.  After  signing  the  registry  book  and  get- 
ting my  letters  I  turned  and  went  in  a  westwardly  direction  to  the  money-order 
window.  As  I  turned  to  go  I  saw  through  the  window  the  same  man  that  was 
talking  to  Mr.  Johnson  in  an  open  buggy  on  Market  street,  turning  around  to  the 
left,  as  if  he  were  going  north  on  Penns^vania  street  or  west  on  Market.  Could  not 
see  which  street  he  se&cted.    In  a  very  short  time  Mr.  Johnson  came  back,  finished 
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checking  my  list  preparatory  to  cashing  it,  turning  the  money-orders  and  postal 
notes  over  to  Mr.  Keely.  his  assistant,  who  had  just  come  in,  to  be  stamped  and  du- 
plicates to  be  examined. 

Mr.  Johnson  began  writing  a  money-order  for  another  man  when  he  missed  the 
money.  He  asked  Mr.  Keely  if  he  had  transferred  any  money.  Receiving  a  negatiye 
answer,  he  then  called  to  Ben  Jones,  the  cashier,  and  asked  the  same  question.  The 
discovery  was  then  made  that  the  money  was  gone,  and  Mr.  Johnson  immediately  in- 
formed me  that  the  office  had  been  robbed  and  that  I  would  have  to  wait  until  later 
in  the  da^  for  settlement  of  my  list.  I  will  further  state  that  I  am  the  bookkeeper 
and  cashier  for  the  Indiana  Farmer  Company,  whose  place  of  business  is  at  No.  75 
East  Market  street  in  said  city  of  Indianapolis.  I  will  also  state  that  the  transac- 
tions ot  my  said  company  with  the  money-order  department  of  the  Indianapolis  post- 
office  are  very  larse,  and  that  on  the  day  of  the  robbery  my  list  amounted  to  between 
$300  and  $400.  Within  a  very  few  minutes  afber  the  robbery  had  taken  place,  and 
before  I  left  the  window  of  tiie  money-order  department,  I  heard  Mr.  Keely,  the 
assistant,  say  that  from  a  distant  part  of  the  office,  and  while  Mr.  Johnson  was  out 
of  the  office,  he,  Mr.  Keely,  had  caught  a  glimpse  of  some  one  in  the  money-order 
department. 

And  further  affiant  saith  not. 

WnxiAM  P.  Ballard. 

Subscribed  and  sworn  to  before  me  this  11th  day  of  January,  1889. 
[SEAL.]  Noble  C.  Butlkr, 

Cleric  U,  8,  JHstriot  Court,  Districi  of  Indiana. 


State  of  Indiana, 

County  of  Marion,  98  : 

Oliver  A.  Keelt,  being  duly  sworn,  says  that  he  is  twenty-two  years  of  ase;  that 
he  is  a  resident  of  Indianapolis,  Marion  County,  State  of  Indiana,  and  has  uved  in 
said  city  for  more  than  twenty-two  years,  and  that  he  has  been  employed  as  one  of 
the  assistant  clerks  in  the  money-order  department  in  the  Indianapolis  post-office 
for  more  than  two  years  last  past,  and  was  so  employed  on  the  31st  day  of  December; 
1888,  and  makes  the  following  statement  with  reference  to  the  theft  of  the  money- 
order  funds  from  said  post-office  on  the  Slst  of  December,  to  wit:  ''My  regular  hour 
for  leaving  the  office  for  dinner  is  11  o'clock  or  a  little  after,  and  I  am  due  at  the 
office  at  ll  :45  p.  m.  During  Monday  morning,  December  31st,  1888,  Mr.  Johnson, 
the  superintendent  of  the  money-order  department,  told  me  that  he  had  been  re- 
quested to  sing  at  a  funeral  to  be  held  at  two  oVlock  that  afternoon,  and  asked 
me  to  return  a  uttle  earlier  than  usual  if  possible. 

I  returned  to  the  office  at  12 :15  and  entered  the  post-office  by  the  south  entrance 
on  Pennsylvania  street,  and  in  through  the  rear  door  to  the  city  distributing  case, 
which  is  located  in  the  southeast  comer  of  that  portion  of  the  post-office  building, 
being  almost  directly  south  of  the  counter  window  of  the  money-order  department, 
and  stopped  tl\ere  to  obtain  the  mail  for  the  money-order  department  which  had 
been  received  during  the  morning.  While  standing  at  the  case,  facing  the  west,  I 
glanced  to  the  right  and  saw,  inside  the  money-order  department,  a  person  whom  I 
know  was  not  Mr.  Johnson.  I  came  across  with  the  mail  and  entered  the  money - 
order  department  and  found  no  one  in  the  office.  While  I  was  changing  my  coat 
Mr.  Johnson  came  in  and  hurriedly  passed  to  his  seat  at  his  desk,  and  looking  up 
and  noticing  me,  said,  "  Keely,  you  take  this  Ballard  list  and  find  the  advices  for 
these  orders,  please,  while  I  clear  up  this  other  work.'' 

I  had  hardly  commenced  the  work,  as  requested,  when  some  one  appeared  at  the 
window  who  desired  a  money-order  issued,  and  Mr.  Johnson  arose  from  uis  seat  to  wait 
uponhim.  Immediately  afterwards  he  said  to  me,  *  '<  Keely,  have  you  translerred  any  of 
this  money  (referring  to  the  money  which  had  been  received  during  the  morning  for  the 
issue  of  money  orders  and  postal  notes)  f ''  I  replied,  ''No,  sir."  He  then  said,  "  Ben, 
have  you  had  any  money  U'om  here,"  the  latter  remark  being  addressed  to  Mr*  Ben. 
Jones,  cashier,  who  had  followed  us  into  the  office  and  was  in  his  department,  adjoin- 
ing the  money-order  department.  Mr.  Jones  said,  "No."  Mr.  Johnson  then  said. 
"Then  some  one  has  gone  through  the  office,"  and  asked  me  to  issue  the  order  and 
take  charge  of  things  until  he  returned,  and,  taking  his  overcoat,  left  the  office. 

At  the  close  of  business  the  cash  was  found  to  be  short  in  the  sum  of  $2,438.00 
(twenty-four  hundred  and  thirty-eight  dollars). 

And  further  affiant  saith  not. 

Oliver  A.  Keelt. 

Subscribed  and  sworn  to  before  me  this  11th  January,  1889. 

[SEAL.]  Noble  C.  Buti^er, 

Clerk  U.  S.  District  Court,  District  of  Indiana, 
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[Copy  of  telef^ram.] 

Dated  Indiakapous,  InD.,  Decemher  SX,  1888. 
fo  C.  P.  MACl>0»Att>, 

Snj^erintendeni  Money-Order  Sysiemf  Washington,  D,  C: 

The  money-order  department  was  robbed  of  about  $2^500  about  noon  by  a  sneak 
ihief-    Wire  any  special  instructions  you  wish  to  give. 

A.  H.  Johnson, 
Superintendent  Money-Order  BepartfnenU 


[Copy  of  telegram.] 

Dated  Indianapolis,  Ini>.,  December  31, 1888, 
To  C.  P.  Macdonald, 

Superintendent  Money-Order  System,  Washington,  Z>.  C: 

£xact  amount  stolen  lirom  money-order  department  to-day  is  $2,438.    Will  you  aU' 
thoiize  tbe  ofifer  of  a  reward  f 

A.  JONBS, 
Fostmaster* 


Post-Office  Department, 
Office  of  Superintendent  of  Money-Order  Systi'.m, 

Washington,  D,  C,  January  S,  1889. 

Sir:  I  transmit  herewith,  for  your  information  and  such  action  as  you  may  deem 
expedient,  copies  of  two  telegrams,  dated  December  31, 1888,  addressed  to  this  office, 
one  bv  the  superintendent  of  the  money-order  division  of  the  post-office  at  India- 
napolis, Ind.,  the  other  by  the  postmaster  thereat,  reporting  the  theft  from  that  office 
by  a  sneak  thief  on  the  1st  ultimo  of  $2,438  money-order  funds. 
I  am,  respectfully,  etc., 

W.  B.  COOLEY, 

Acting  Superintendent 
Hon.  £.  £.  Bryant, 

Aseisieint  Attorney-General  for  the  Post-Office  Department, 


[Satgect:  Bobbery  of  poat-office  at  Indianapolis,  Ind.    Cane  No.  129424,  B.    J.  £.  Dorbellay  and  K.  F. 

Stuart,  pout-office  inapoctors.] 

Post-Office  Department,  Office  of  Post-Office  Inspector, 

Indianapolis,  Ind,,  January  S,  1888* 

8ir:  We  haye  the  honor  to  return  the  above-numbered  case,  relating  to  the  rob- 
bery of  the  post-office  at  Indianapolis,  Ind.,  on  December  31,  1888,  and  [to  report] 
that  personal  investigation  has  been  made  by  us.  The  robbery  occurred  between  iS 
and  12:30p.  m.  on  December  31, 1888,  in  the  money-order  division  of  this  office,  while 
three  of  the  clerks  were  gone  to  their  dinner  and  Mr.  A.  L.  Johnson,  the  superin- 
tendent, was  left  alone  in  the  office  for  thirty  minutes,  which  is  customary. 

It  appears  that  a  gentleman  presented  himself  at  the  ticket  and,  addressing  Mr. 
Johnson,  stated  that  a  gentleman  wished  to  see  him ;  he  was  in  a  buggy  ou  Market 
street.  Mr.  Johnson  open[ed]  a  window  facing  the  street  and  stated  that  it  was 
impossible  for  him  to  go  out  and  leave  his  office;  that  he  wae  alone,  and  if  he  desired 
to  see  him  he  must  come  in.  To  which  the  man  outside  replied  that  he  would 
detain  him  but  a  minute  or  so,  and  that  he  had  a  very  sore  leg  and  was  unable  to 
walk.  This  seems  to  have  appealed  to  Mr.  Johnson's  sympathies;  he  put  on  his 
coat  and  went  out  in  a  hurry. 

To  tbe  best  of  Mr.  Johnson's  recollection  there  were  three  people  in  the  lobby:  one 
Mr.  Ballard,  which  he  distinctly  remembers  because  he  had  a  mone^-order  list  which 
[he]  brought  to  be  cashed,  and  he  excused  himself  to  Ballard,  saying  that  he  would 
be  back  immediately.  In  ^oin^  out  he  had  to  go  through  the  cashier's  room,  as  de- 
scribed by  the  broken  line  in  diagram.  The' door  leading  to  the  cashier's  room  from 
the  lobby  has  a  catch-spring  lock  which  is  self-acting,  and,  according  to  the  state- 
ment of  B.  Jones,  cashier,  was  set  all  day ;  and  Johnson  thinks  that  he  beard  the 
door  slam  behind  him.  However,  this  seems  to  be  improbable,  because  if  the  door 
had  been  closed  it  would  have  been  locked,  and  [it]  would  have  oeen  difficult  for  any 
person  to  enter  into  the  money-order  office. 


12  AQUILLA  JONES. 

Mr.  Jones  was  also  absent  at  the  time ;  was  gone  to  the  bank  after  some  currency  to 
pay  off  the  postal  clerks. 

Mr.  Johnson  came  back  immediately ;  he  says  that  the  door  waA  not  closed  or  locked, 
and  he  thought  Mr.  Keoler  was  in  the  office  when  he  returned,  but  was  not  p<i8itive. 
Upon  his  return  he  sat  down  at  his  desk,  checking  off  Mr.  Ballard*s  list  of  orders  until 
someone  called  at  tae  wicket  for  a  money  order;  in  making  change  he  first  discorered 
that  his  money  was  gone,  and  he  immediately  inquired  of  the  cashier  if  he  had  taken 
any  money  from  his  desK.  After  being  informed  that  he  had  not,  the  police  author- 
ities were  immediately  notified  of  the  robbery,  llie  United  States  marshal  wired 
the  authorities  of  all  neighboring  cities,  and  a  watch  was  placed  at  all  depots  in  this 
city  for  the  purpose  of  apprehending  the  guilty  persons,  and  notice  was  immediately 
sent  to  inspector  in  charge  at  Chicago  and  to  the  Superintendent  of  Money-Order  Sys- 
tem, Washington,  D.  C. 

We  have  closely  questioned  O.  A.  Keeler,  one  of  the  clerks  in  that  division.  He  states 
that  he  came  back  from  his  dinner  earlier  than  usual  on  that  day  in  order  to  relieve 
Mr.  Johnson,  who  wanted  to  go  to  a  funeral  that  afternoon.  He  thinks  that  he  came 
back  about  12:15  p.  m.,  and  came  in  by  way  of  the  carrier  department,  which  is 
located  in  the  south  side  of  building.  After  he  came  in  he  went  to  the  letter  case  to 
get  the  mail  for  the  money-order  division,  and  while  getting  the  mail  he  said  he  saw 
some  one  in  the  money-order  office  at  the  window,  a  stranger  with  black  hair;  but, 
upon  a  close  examination,  we  find  that  it  was  impossible  to  describe  a  person  from 
where  Keeler  stood,  the  distance  beinc  110  feet,  and  a  man  would  have  to  look  through 
three  glass  partitions,  one  of  them  sxained. 

We  have  also  interviewed  Mr.  Ballard,  who  was  in  the  lobby  at  the  time.  He  states 
that  he  remembers  distinctly  the  man  that  spoke  to  Mr.  Johnson  about  the  man  in 
the  buggy  which  [who]  desired  to  see  him,  and  when  Johnson  went  out,  and,  to  the 
best  of  his  knowledge,  he  was  not  gone  over  five  minutes ;  he  did  not  observe  any 
one  in  the  money -order  office  during  Mr.  Johnson's  absence,  because  his  desk  was  fac- 
ing that  way  while  he  was  transacting  business  with  the  registry  clerk,  whose  office 
is  opposite  the  hall. 

We  have  also  visited  A.  M.  Seibert,  who  was  in  the  lobby  at  the  time  or  shortly 
before  Johnson  went  out.  He  says  he  did  not  see  anyone  in  the  money-order  office 
except  Johnson  and  a  smooth-faced  boy,  who  is  one  of  the  clerks.  It  ap|>ears  that  no 
one  has  seen  any  man  in  the  office,  with  the  exception  of  Keeler,  and,  in  our  judg- 
ment, he  was  certainly  mistaken.  It  seems  very  strange  that  it  was  possible  for  any- 
one to  obtain  an  entrance  in  the  office  without  being  seen,  and  to  take  that  amount 
of  money  directly  in  front  of  the  window  and  come  out  without  being  noticed. 

We  herewith  inclose  the  statement  of  A.  L.  Johnson,  Exhibit  A,  with  diagrams,  and 
of  Ben.  Jones,  £xhi])it  B,  for  your  information  and  action. 

I  [we]  left  Chicago,  pursuant  to  your  instructions,  December  31,  1888,  at  11  p.  m., 
and  aruved  at  Indianapolis  next  morning ;  met  Inspector  Stuai't  and  requested  his 
assistance  in  the  investigation  of  this  case.  We  first  proceeded  on  the  investigation 
of  the  money-order  funds,  and  found  that  cash  was  all  there,  except  the  amount 
claimed  to  have  been  stolen,  as  follows : 

[Here  follows  a  detailed  statement  of  the  money-order  account,  showing  a  deficit 
of  $2,438.] 

We  have  made  a  careful  inquiry  relating  to  the  standing  and  character  of  Mr.  John- 
son and  Keeler,  and  find  it  very  good.  In  our  opinion,  there  is  no  do«fbt  that  a  rob- 
bery has  been  committed  and  the  amount  of  $2,438  stolen  from  the  money -order  funds. 

Mr.  Johnson  has  an  excellent  record  as  superintendent  of  that  division.  He  was 
always  careful.  It  was  a  surprise  to  his  numerous  friends  to  learn  that  he  had  been 
taken  in  by  those  adroit  thieves. 

We  believe  that  Mr.  Johnson  is  guilty  of  gross  carelessness  for  abandoning  his  of- 
fice: had  he  remained,  this  loss  would  not  have  occurred.  Johnson  was  appointed 
to  this  position  through  the  recommendation  of  Aquilla  Jones,  jr.,  son  of  postmaster 
and  a  prominent  attorney  here.  It  a])pcars  that  Johnson  gave  no  bonds  to  the  post- 
master when  he  was  appointed,  but  A.  Jones,  jr.,  informed  the  postmaster  that  he 
felt  morally  bound  to  make  the  loss  good  in  case  the  postmaster  should  be  held  re- 
sponsible. 

We  have  obtained  a  full  description  of  the  man  that  was  in  the  buggy ;  we  are  re- 
liably informed  that  it  was ,  the  noted  bank  sneak,  with  his  pal, ,  that 

did  the  work 

Pinkerton  signified  his  intention  to  assist  us  to  run  down  the  thief.  Together  witn 
the  cooperation  of  the  local  force  in  the  cities,  we  hope  to  be  successftil. 

We  have  given  you  the  full  facts  in  the  case,  and  we  submit  the  same  to  you  for 
your  information  and  action. 
Respectfully, 

J.  E.  DarbellaY; 
B.  F.  Stuart, 

InspecUiTB. 

To  Inspector  in  Charge,  Chicago,  HL 
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[Form  No.  224.] 

Claim  far  credit  or  reimbursement  under  acts  of  March  17, 1882,  and  May  0, 1888, 

State  of  Indiana, 

County  of  Marion,  ss: 

On  this  9th  day  of  January,  1889,  before  the  undersigned,  a  notary  public  in  and 
for  said  county  and  State,  personally  appeared  Aquilla  Jones,  sr.,  who,  being  by  me 
first  duly  sworn,  on  oath  says  that  he  was  postmaster  at  IiidianapoJis,  in  the  county 
of  Marion  and  State  of  Indiana,  on  the  3l8t  day  of  December,  1888 ;  that  on  said  date 
and  at  about  12:20  o'clock  in  the  daytime,  as  nearly  as  he  can  determine,  he  sus- 
tained losses  in  the  amounts  and  of  the  character  hereinafter  set  forth,  and  for  which 
he  claims  credit;  that  the  said  losses  did  not  result  firom  any  fault  or  negligence  on 
the  part  of  affiant,  but  from  theffc,  the  circumstances  of  which  are  fully  set  forth  in 
the  affidavit  which  accompanies  this  claim. 

That  the  following  statement  shows  correctly  the  money-order  transactions  had  by 
affiant  from  the  end  of  the  week  pi'evious  to  the  one  in  which  said  loss  occurred  to  and 
including  the  date  of  the  loss.  [The  amount  given  in  each  instance  must  include  only 
the  ^*ceuh"  actually  in  the  postmaster's  possession,  and  not  remittances  in  transit  or  unac- 
knowledged and  should  show  the  amounts  on  hand  at  the  close  of  business  on  the  dates 
mentioned:] 


Day  of  week. 

Day  of 
month. 

Year. 

Caahon 
hand. 

Independ- 
ent reserve 
allowed. 

Sorplus. 

When  remitted. 

SatardAy 

Monday 

Dee.  29 
Dec.  31 

1888 
1888 

$2,528.12 
4,334.43 

$1,200.00 
1,200.00 

$1,328.12 
3,134.43 

Monday  a.  m.,  Dec.  31, 1888. 

*  No  part  remitted,  aa  the  foll«ving  day,  Taeeday,  January  1, 1889,  w^  a  legal  holiday,  and  the  banks 
were  not  open. 

Affiant  states  that  $2,438  of  the  amount  thus  shown  to  have  been  in  his  possession 
at  the  close  of  business  on  the  31st  day  of  December,  1888,  was  lost  by  the  said 
Aquilla  Jones,  sr.,  leaving  in  his  possession  after  the  said  loss  occurred  money -order 
funds  to  the  amount  of  $1,896.43,  and  no  more. 

Affiant  therefore  claims  credit  or  reimbursement  for  the  following  amounts^  lost  as 
aforesaid,  viz :  For  money-order  funds,  $2,438,  or  for  s8ch  other  amounts  as  may  be 
found  justly  due  him. 

Affiant  further  says  that  said  loss  resulted  from  theft.  While  the  chief  of  the  money- 
order  department,  Alfred  H.  Johnson,  was  alone  in  his  department  on  the  day  of  the 
theft,  said  Johnson  was  called  out  ofhis  office  in  the  manner  and  form  as  set  lorth  in 
his  affidavit  hereto  attached  and  made  a  part  of  this  affidavit;  and  this  affiant  refers 
to  said  affidavit  of  said  Alfred  H.  Johnson  as  containing  a  full  and  explicit  statement 
of  all  the  facts  and  circumstances  connected  with  said  loss. 

Aquilla  Jones,  Sen., 

Postmaster, 

Subscribed  a^d  sworn  to  before  me  this  11th  day  of  January,  A.  D.  1889. 
[SEAL.]  Noble  C.  Butler. 

Clerk  United  States  District  Court,  District  of  Indiana. 


State  op  Indiana, 

County  of  Marion^  ss: 

Alfred  H.  Johnson,  being  duly  sworn,  says  that  he  is  38  years  of  age;  that  he  is 
a  resident  df  Indianapolis,  Marion  County,  State  of  Indiana,  and  has  lived  in  said 
eity  for  more  than  eight  years  last  past,  and  makes  the  following  statement  with  ref- 
erence to  the  theft  of  me  money -order  funds  of  the  Indianapolis  post-office,  on  Monday, 
31st  of  December,  1888,  to  wit :  ' '  I  am  superintendent  of  the  money-order  division  of  the 
IndianjH>olis  post-office  and  have  bee&  since  the  15th  of  August,  1885.  My  assistants 
axe  C.  W.  Byneld,  O.  A.  Keely,  and  Miss  Clara  Quicg.  Mr.  Keely  leaves  for  dinner 
between  11  and  12  o'clock  and  is  due  to  return  at  12 :45.  Mr.  By  field  leaves  at  noon 
and  returns  shortly  after  1  o'clock  p.  m.  Miss  Quigg  leaves  generally  about  12:30 
p.  m. ;  earlier  than  that  if  the  condition  of  work  permits.  My  hour  for  leaving  the 
office  for  dinner  is  upon  the  return  of  Mr.  Keely  at  12 :45,  if  the  condition  of  the 
morning's  work  warrants  it.  This  arrangement  leaves  me  alone  in  the  office,  usually, 
from  12  o'clock  or  12 :30  to  12 :45,  and  the  arrangement,  as  made,  is  owing  to  the  fact 
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that  all  the  clerks  mentioned  live  in  the  extreme  northern  portions  of  the  city  and  A 
long  distance  from  the  post-office. 

On  Monday,  the  3l8t  of  December,  1888, 1  had  been  reqnested  to  sing  at  a  f  aneral 
to  be  hold  at  2  o'clock  p.  m.,  and  requested  Mr.  Eeely  to  return  a  little  earlier  than 
usual  if  possible,  and  he  reached  the  office  about  12.15  p.  m.  The  money-order  depart- 
ment is  situated  on  the  northsideof  the  post-office  building,  fronting  north  on  Market 
street,  between  the  stamp  department  on  the  west,  from  which  it  is  separated  b^  a 
wire  screen  in  which  there  is  a  door,  and  the  cashier's  office  on  the  east,  firom  which 
it  it  separated  by  a  board  partition  about  7  feet  high,  through  which  there  is  a  door; 
and  access  to  the  money-order  department  can  only  be  had  from  the  lobby  by  en- 
trance through  one  or  the  other  of  these  other  departments.  The  cashier's  depart- 
ment is  connected  with  the  office  of  the  postmaster  by  a  heavy  wooden  door 
which  is  kept  locked  all  the  time;  and  each  of  the  doors  opening  into  the  lobby  from 
the  stamp  department  and  the  cashier's  office  is  provided  with  a  snap  lock  and  a 
spring  for  throwing  the  door  shut;  the  door  to  the  lobby  from  the  stamp  department 
is  always  locked  with  the  spring  catch. 

The  cashier  has  no  window  for  the  transaction  of  business  over  his  counter,  and 
therefore,  when  he  is  on  dnty  at  his  desk,  except  when  receiving  or  paying  money 
and  while  one  or  more  of  the  employes  of  the  money-order  department  is  on  duty, 
the  door  from  his  department  into  the  lobby  sometimes  stands  unlocked  and  occa- 
sionally open,  but  in  such  cases  the  door  between  the  cashier's  office  and  the  money- 
order  department  is  kept  closed.  Always  when  the  cashier  is  making  up  his  pay- 
roll or  opening  the  quarterly  remittances  of  postal  funds  remitted  by  other  postmas- 
ters, the  spring  lock  on  his  door  leading  into  the  lobby  is  sprung  and  the  door  kept 
closed  and  locked  and  the  curtain  down.  On  Monday,  the  31st  of  December,  18w, 
Mr.  Keely  left  at  the  usual  hour.  Mr.  Byfield  started  a  little  before  12  o'clock,  tak- 
ing to  bank  $1,400,  surplus  money-order  funds,  which  was  to  be  remitted  that  day 
to  the  postmaster  of  New  York  City,  on  account  of  the  balance  of  money-order  funds 
on  hand  at  the  close  of  business  on  Saturday  the  29th  of  December,  1888,  and  Miss 
Quigg  left,  I  think,  just  at  noon  or  within  five  minutes  of  that  time,  and  1  was  left 
alone  in  the  office. 

The  counter  over  which  I  transact  business  is  on  the  south  side  of  the  money-order 
department.  My  case,  containing  advices  of  unpaid  mon^-orders,  stands  upon 
the  right  of  the  counter,  against  the  division  between  this  office  and  the  stamp  de- 
partment: at  its  left  is  the  opening  through  which  the  money-order  business  is 
transacted.  At  the  left  of  this  opening  are  my  blank  domestic  and  international 
money  orders  and  postal  notes,  dating  stamps,  and  etc.  The  moneys  handled  by  me 
during  the  day  are  kept  in  two  separate  accounts,  all  the  moneys  received  for  the 
issue  of  orders  and  postal  n«tes  being  placed  at  the  left  of  the  window,  and  all  the 
moneys  received  for  remittances  of  surplus  money-order  funds  from  postmasters 
and  from  drafts  drawn  against  my  letters  of  credit  in  New  York  being  placed  upon 
the  counter  in  front  of  the  case  of  advices  or  in  the  cash  drawer  under  the  counter 
at  the  right  of  the  window.  When  the  aggregate  money  received  in  the  morning 
from  other  postmasters  has  been  counted,  the  gold  and  silver  and  small  bills  are 
placed  in  the  cash  drawer ;  the  larger  bills  are  counted  in  one  hundred-dollar  packages, 
crossed  and  placed  on  the  counter  for  use  during  the  day  as  required.  If  a  large  num- 
ber of  small  bills  is  received,  they  are  counted  into  packages  of  fifty  ($50.00)  dollars 
and  used  in  bulk,  silver  being  preferred  for  change  and  the  payment  of  small  amounts. 

Monday  is  one  of  the  busiest  days  of  the  week  always,  and  this  day,  at  this  season 
of  the  year,  was  unusually  so,  and  at  noon  my  work  was  behind  time  as  compared 
with  the  same  hour  on  orcSnary  days  Shortly  after  noon  Mr.  W.  P.  Ballard,  for  the 
Indiana  Farmer  Company,  presented  a  list  of  postal  notes  and  money  orders,  most 
of  them  for  small  amounts,  but  aggregating  between  $300  and  $400,  for  payment, 
and,  leaving  the  list  with  me  to  be  checked,  stepped  across  the  lobby  to  the  window 
of  the  register  department*  which  is  about  twenty  feet  east  of  the  money -order  win- 
dow, and  on  the  south  side  of  the  lobby.  Directly  opposite  the  money-order  win- 
dow, on  the  inside,  is  a  large  exterior  window  on  the  Market  street  side  of  the 
post-office ;  midway  between  these  two  windows  is  my  desk,  at  which  I  sit  front- 
ing the  easi.  Just  after  placing  Mr.  Ballard's  list  upon  my  desk,  after  I  had  begun 
checking  the  same,  I  was  addressed  from  the  lobby  at  the  counter  window  as  fol- 
lows: ''Mr.  Johnson,  there  is  a  gentleman  in  a  buggy  at  the  window  who  wishes  to 
speak  to  you."  As  my  name  was  spoken  I  glanced  to  my  right  to  the  speaker ;  as  the 
better  part  of  the  sentence  was  uttered  I  looked  to  my  lelt  and  saw  a  party  seated 
in  a  buggy  at  the  curbing  just  opposite  the  window  on  Market  street. 

1  rose  and  stepped  to  the  window  and  raised  it  partly,  but  the  wind  disturbe<1  pa- 
pers on  my  desk,  and  I  closed  it  and  placed  weights  upon  the  papers,  and  again 
raised  the  window  and  asked  what  he  wished,  not  recognizing  nim.  He  said,  ''I 
wish  to  speak  to  you  amoment  on  private  business."  I  replied  that  I  was  alone  in 
the  office  and  could  not  leave  it,  and  if  he  wished  to  speak  with  me  he  would  have 
to  come  inside.    He  replied,  "I  have  a  lame  leg  (or  a  game  leg),  and  but  for  that 


irouich  toe  atunp  departmimt. 

■  had  bMD  very  busy  all  the  morning,  and  hia  door  had  been  lucked,  and 
id  locked  when  I  went  oiil.  1  pulled  it  alter  me.  and  Buppoaml  it  was 
:ked  behind  me.  1  stopped  lonjj  enongh  in  tlie  tobby  to  ask  Mr.  Dallnrd 
for  a  moment,  and  noticed  two  or  three  parties  wailing  to  be  served  ut 
window  after  Mr.  Ballard  was  thrungh.  Also  noticed  three  ot  four 
B  coun(«r  and  in  the  lobby,  bnt  none  who  seemed  to  be  ready  to  be 

at  my  department.  I  then  very  hurriedly  passed  through  the  lobby 
;  lobby,  and  so  oat  of  the  Market-street  entrance  to  the  post-offlce,  and 
Bt«ps  to  the  buggy.     \s  I  approached  the  stranger  leaned  over  the  aide 

exteadeil  his  liaud,  and  inquired  if  I  was  Mr.  Alfred  Johnaon.    1  aaid, 

■  name,  sir."  He  aaid,  "  I  unileratand  you  have  aome  lot*  on  Araenal 
le."  I  immediately  realized  that  I  could  have  no  boaineas  with  him, 
w  rapidly  as  1  could  aay  the  words,  "No,  sir,  1  have  no  lote  there;  there 
H.  Johnson  in  the  city,  on  South  Feimaylvania  street,  I  believe:  yon 
Idress  from  the  directory;  heia  probably  the  man  you  want  to  aee.  He 
m  sorry  to  have  made  you  the  trouble ;  I  will  drive  right  around  and 
1,  aatheiing  up  the  lines,  started  west  around  the  comer  onto  Pennsyl- 
and  I  ran  all  the  waybacktotheonterdoor  of  the  lobby  (it  was  raining 
and  hurried  through  the  lobbies  and  the  ofilce  to  my  desk- 
taking  my  seat  I  noticed  Mr.  Eeely  changing  his  coat,  and  &t  once  spoke 
g  him  to  take  the  Ballard  list  and  tind  the  advices  fur  the  money-orders, 
d  my  attention  to  the  other  unQnished  work  ou  my  desk.  Before  I  had 
;acea  it  I  was  colled  to  the  counter  window  to  wait  upon  some  one 
1  money-order  iasned.  Ab  1  took  the  money  paid  for  the  order  to  place 
f  the  window  with  the  balance  which  had  been  received  during  the 
ased  the  paper  money.  I  aaid,  "Keely,  have  you  trauaferred  any  of  this 
I  said,  "No,  sir."  I  said,  "  Ben,  hnre  yon  had  any  money  from  heref" 
'."  (Mr.  Ben  Jones,  cashier,  ha^  followed  uB  almost  immediately  into 
I  was  in  his  department  and  the  door  between  us  was  open.)     1  then 

right  and  saw  that  the  SlOO  packages  of  money  on  the  counter  at  the 
'indow  were  also  «one. 

■  flashed  into  my  mind  that  I  had  been  ttirked  ont  of  the  office  and  the 
rhilc  I  waa  out.  1  aaid,  "  The  some  one  baa  gone  through  the  office, 
jue  this  order  and  take  charge  of  things  till  I  return."  I  then  took  my 
.  ia  the  lobby  apoke  to  Mr.  Ballard,  telling  him  that  the  office  had  been 
le  would  have  to  wait  for  a  settlement  of  his  list  until  later  in  the  after- 
>oaitivo  that  it  waa  not  more  than  three  minutea  trom  the  time  the  first 
Iressed  to  me  asking  me  out  until  I  discovered  the  loss  of  the  money.  I 
ity  to  the  police  headqnarters,  which  are  nearly  fonr  squares  from  the 
itumed  from  there  with  theollicerin  charge  to  the  mayor's  conrt,  where 
:  was  called  out  and  came  with  me.    On  the  comer  of  Delaware  and 
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the  total  Bbortage  being,  as  wired  that  night  to  the  8upt.  of  the  Money-Order  Sys- 
tem, $2,438. 

Mr.  Ben  Jones,  the  cashier,  had  told  me  in  the  morning  that  he  should  not  go  home 
to  dinner,  and  I  Bup])08ed  he  might  he  in  at  any  moment,  and,  as  a  matter  of  fact,  he 
had  simply  gone  to  the  bank,  one  square  distant,  and  returned,  reaching  the  office 
Just  after  Mr.  Keely  and  myself  came  into  our  department.  I  was  expecting  Mr. 
Keely  back  early,  and  I  went  out  from  my  department  supposing  that  I  left  every- 
thing securely  looked,  and  thinking  more  that  my  absence  might  cause  delay  or  in- 
convenience to  some  one  who  might  want  to  be  waited  upon  before  I  returned  than 
that  there  was  any  risk  of  loss  by  theft,  with  the  doors  locked,  as  I  supposed  them  to 
be,  and  the  lobby  occupied  as  it  was.  Mr.  Abbot,  the  stamp  clerk  at  the  stamp  win- 
dow, was  very  busy,  and  his  back  was  squarely  towards  my  department.  I  noticed 
as  I  passed  through  the  outer  lobby,  both  going  out  and  returning,  that  there  were  a 
number  of  people  in  front  of  his  window. 

I  have  made  a  similar  statement  of  the  circumstances  connected  with  this  case, 
which  I  mailed  to  Chicago,  111.,  addressed  to  J.  £.  Dorbelly,  and  have  been  informea 
by  him  that  the  same  was  received  and  attached  by  him  to  his  report  of  this  case, 
and  that  the  same  has  been  forwarded  to  Washington,  the  case  number  of  the  same 
bein^  129424  B.    To  my  affidavit,  so  forwarded  to  him,  I  attached  a  diagram  of  that 

fortion  of  the  post-office  referred  to  in  m^  statement  and  reference^  is  made  thereto, 
have  been  repeatedly  spoken  to  by  parties  on  the  outside  of  the  post-office,  both  on 
the  sidewalk  and  in  carriages  while  I  was  on  duty,  and  have  raised  the  window  to 
speak  to  them,  but  I  have  never  before  been  outside  the  office,  nor  out  sight  or  im- 
mediate reach  of  my  department,  during  business  hours,  unless  one  of  the  other  clerks 
was  on  duty  in  my  department  at  the  time. 
And  further  affiant  saith  not. 

Alfred  H.  Johksok. 

Subscribed  and  sworn  to  before  me  this  11th  day  of  January,  1889. 

[seal.]  '  Noble  C.  Butler, 

Clerk  U.  S.  District  Court,  District  of  Indiana, 
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AQUILLA  JONES,  Sb. 


Fkbruart  12, 1892. — Committed  to  the  Committee  of  the  Whole  Honse  and  ordered 

to  be  printed. 


Hr.  BuNN,  from  the  Committee  on  Claims,  submitted  the  following  as  the 

VIEWS  OF  THE  MINORITY: 

[To  accompany  H.  R.  914.] 

The  minority  of  the  Committee  on  Claims  do  not  agree  with  the  com- 
mittee in  their  conclusion  that  the  claimant  is  entitled  to  the  relief 
asked  for  in  his  bill. 

Upon  a  careful  consideration  of  the  proofs  filed  and  made  a  part  of 
the  report,  it  will  appear:  That  on  the  31st  day  of  December,  1888, 
Aqoilla  Jones  was  the  x>ostmaster  at  Indianapolis,  and  that  Alfred  H. 
Johnson  was  superintendent  of  the  money-order  division  of  the  office. 
About  12:30  o'clock  p.  m.  a  stranger  came  into  the  post-office  and  ad- 
dressing him  said:  "Mr.  Johnson,  there  is  a  gentleman  in  a  buggy  in 
the  street  who  wishes  to  speak  to  you,"  and  that  Mr.  Johnson  without 
asking  any  question  went  to  the  window  looking  out  upon  the  street 
and  saw  sitting  in  a  buggy  a  stranger.  That  the  stranger  asked  him 
to  come  out  in  the  street,  that  he  wanted  to  see  him  on  some  private 
hnsiness.  That  Mr  Johnson  replied  that  he  was  alone  in  the  office,  and 
could  not  leave  it.  To  which  the  man  in  the  buggy  replied,  "I  have  a 
lame  (or  a  game)  leg,  but  for  that  fact  would  not  have  troubled  you.  I 
will  detain  you  only  a  moment,  and  will  be  greatly  obliged  if  you  will 
come  out.'^ 

Upon  this  request  Mr.  Johnson  left  the  office,  and  went  out  into  the 
street. 

Mr.  Johnson  had  a  few  months  before  this  time  been  elected  secretary 
of  the  Mechanic's  Saving  and  Loan  Company,  and  the  dues  were  pay- 
able that  night.  He  did  not  know  all  the  stockholders  ami  thought 
that  the  man  in  the  buggy  was  one  of  them,  and  wanted  to  settle  his 
dues,  and  save  himself  the  trouble  of  coming  down  town  that  night, 
and  for  this  reason  he  left  the  office,  and  went  into  the  street  to  see 
him.  That  when  he  lefb  the  office  he  failed  to  fasten  the  door  and  that 
the  stranger  who  first  spoke  to  him  in  the  office  was  a  sneak  thief,  and 
an  accomplice  of  the  man  in  the  buggy,  and  this  was  the  decoy  used  to 
get  ILr.  Johnson  out  of  the  office,  and  while  he  was  in  the  street  this 
man  entered  the  office  through  the  door  lefb  unfastened  and  robbed  it. 
That  Mr.  Johnson  soon  found  that  the  man  in  the  street  had  no  business 
with  him,  and  returned  to  the  office  after  a  few  minutes  absence,  and 
discovered  that  it  had  been  robbed  of  the  amount  claimed  by  him  in 
this  bin. 

Mr.  Johnson  was  appointed  to  the  position  of  superintendent  of  the 
money-order  division  of  this  office  upon  the  recommendation  of  Aquilla 
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Jones,  jr.,  son  of  the  claiinaiit,  and  a  prominent  lawyer  of  Indianapolis. 
That  he  gaveno  bond,  and  that  AqiiiUa  Jones,  jr.,  has  told  Aquilla 
Jones,  sr.,  that  he  was  morally  bound  to  make  good  the  loss  in  the 
event  the  postmaster  should  be  held  resi)onsible  tor  it. 

That  this  loss  was  investigated  by  two  post-oflRces  inspectors  on  the 
day  following,  and  they  both  reported  that  there  was  gross  negligence, 
and  that  tlie  postmaster  should  make  the  loss  good.  These  are  uncon- 
tradicted lacts  which  will  appear  in  the  report  fijedby  the  committee; 
and*from  them  we  are  unable  to  see  how  upon  any  process  of  reasoning 
the  Government  should  sustain  the  loss.  Mr.  Johnson  left  the  office 
unguarded  and  unprotected  with  the  money  lying  on  the  counter,  with 
only  one  door  between  the  stranger  who  robbed  the  office  and  the 
money,  and  he  left  this  door  unfastened  and  the  money  at  the  mercy  of 
this  man.  His  business  did  not  call  him  into  the  street,  and  if  it  had 
been  as  he  thought  that  this  man  was  one  of  the  stockholders  of  this 
new  company  and  wanted  to  pay  his  dues,  it  was  his  duty  to  have  re- 
quired Inm  to  have  waited  until  the  other  employes  had  retiu'ned  to 
the  office.  In  our  opinion,  he  ought  not  to  have  gone  out  of  the  office 
and  left  it  unguarded  at  a  time  when  he  alone  was  intrusted  with  its 
protection  and  care.  We  cannot  see  how  he  can  justify  this  course  of 
conduct  when  he  left  the  business  of  the  Government,  for  which  he  was 
employed  and  paid,  to  go  out  and  attend  to  his  private  business,  upon 
any  pretext;  it  would  seem  to  us  to  carry  with  it  the  consequences  of 
his  own  neglect. 

If  this  is  not  a  case  of  gross  neghgence  we  are  not  able  to  find  one. 
To  set  the  precedent  that  the  Government  is  liable  in  such  a  case 
would  place  it  in  the  power  of  every  unscrupulous  agent,  whether  he 
be  a  postmaster  or  other  Government  official,  to  make  proof  of  loss  at 
any  time  that  his  accounts  inin  short,  and  have  it  allowed,  and  his  ac- 
counts credited  therewith.  Suppose  this  had  been  a  banking  institu- 
tion and  they  had  failed  to  make  good  the  loss,  and  were  to  set  up 
these  facts  as  a  defense  in  a  suit  to  recover  the  money.  Would  any 
court  regard  it  as  a  sufficient  defense!  We  think  not,  and  that  Mr. 
Johnson  would  be  required  to  make  it  good. 

This  would  be  true  between  man  and  man.  Shall  we  apply  another 
rule  when  dealing  as  the  rei)resentatives  of  the  people,  with  their 
money  t  We  think  it  would  be  unsafe  to  do  so.  We  are  forced  to  dis- 
agree with  the  committee  and  reconmiend  that  the  accompanying  bill 
do  not  pass. 

B.  H.  BuisrN. 

B.  F.  Loud. 

K  K  Cox. 

L.  E.  McGann. 

John  E.  Reybuen. 

Louis  E.  Atkinson. 

Sam.  Bybns. 
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FIRST  METHODIST  CHTTECH  OF  JACKSON,  TENN. 


February  4, 1893. — Committed  to  tho  Committee  of  the  Whole  House  and  ordered  to 

be  printed. 


Mr.  Enloe,  from  the  Committee  on  War  Claims,  submitted  the  following 

REPORT: 

[To  accompany  H.  R.  1216.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  bill  (H.  R. 
1216)  for  the  relief  of  the  First  Methodist  Church  of  Jackson,  Tenn., 
submit  the  following  report: 

The  history  of  the  claim  is  fully  set  forth  in  House  Report  fipom  the 
Committee  on  War  Claims,  first  session.  Fifty-first  Congress,  which  is 
apppended  as  a  part  of  this  report. 

Your  committee  recommend  that  the  bill  do  pass. 


[House  Roport  No.  1286,  Fifty -flnt  CoDgreas,  first  seaaioii.] 

On  or  about  August  1, 1862,  the  Federal  forces,  under  the  orders  of  Col.  M.  E. 
Lawler,  commander  of  the  post  at  Jackson,  Tenn.,  took  charjg;e  of  the  Methodist 
Episcopal  Church  South,  at  that  place,  and  the  parsonage  of  said  church,  to  be  used 
as  a  hospital.  The  church  and  parsonage  were  used  for  hospital  purposes  about 
eleven  months.  The  then  pastor  of  the  church,  Lorenzo  Lea,  under  oath,  presented 
the  claim  of  the  church  to  the  Quartermaster-General  December  23, 1865,  with  an 
itemized  estimate  for  rents,  damages,  etc.,  amounting  to  $2,800.  March  4, 1867,  the 
Quartermaster-General  referred  the  claim  to  Brig.  Gen.  Thomas  Swords  for  investi- 
gation and  report,  and  he  referred  the  claim  to  Geo.  W.  Marshall,  Acting  Quarter- 
maater-General,  who  submitted  the  following  report : 

Assistant  Quartermaster's  Office, 
Ndshvillef  Tenn,,  April  24, 1867, 

Respectfully  returned,  with  the  report  that,  after  a  careful  investigation,  I  find  that 
the  withm-mentioned  church  and  parsonage  was  used  by  the  U.  S.  Army  as  a  hospital 
sbout  eleven  months;  during  that  time  the  pews,  benches,  etc.,  were  so  injured  and 
destroyed  as  to  render  them  worthless:  also,  that  tne  parsonage  was  greatly  damaged 
by  the  destruction  of  the  windows  ana  blinds.  The  fencing  around  both  church  and 
parsonage  was  entirely  destroyed.    The  church  is  75  by  100  feet,  made  of  brick ;  the 

rBonage  is  a  large  firame  building;  both  were  in  good  repair  when  taken  by  the 
8.  Army  for  hospital  purposes.  Thirty-five  hundred  dollars  has  already  been  ex- 
pended on  the  building  since  its  occupancy  by  the  Army,  and  it  will  take  at  least 
1800  more  to  put  it  in  as  good  repair  as  when  taken.  Mr.  Lorenzo  Lea  is,  by  virtue 
of  his  office  as  pastor,  chairm'^n  of  the  board  of  trustees,  to  whom  the  property  is 
deeded.  Mr.  Lea  is  now,  and  was  during  the  late  rebellion,  loyal  to  the  United 
States.  A  large  minority  of  the  trustees  took  the  oath  of  allegiance  as  early  as  pos- 
sible after  the  occupation  of  the  country  by  the  United  States  forces  unaer  Gen. 
IjOgan,  have  lived  up  to.it,  and  are  considered  loyal. 

G.  W.  Marshall, 
Bvt,  Maj,  and  Assistant  Quartennaster, 

By  S.  W.  Groesbeck, 
Lieut  and  Acting  AaHstant  Quartermaster-Oeneral  in  absence  of  Maj,  Marshall, 

The  Qnartennaster-General  referred  the  claim  to  G«n.  Sands,  June  3,  1867,  with 
the  information  that  the  claimants  should  forward  to  his  office  receipted  bills  for  re- 
pain  for  examinatioiiy  showing  amount,  for  what  purpose,  and  how  paid  by  them,  in 
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order  to  insnre  early  action  in  the  premises.    The  acting  assistant  qnartemiaster- 
general  reported  as  follows : 

Assistant  Quartermaster's  Office, 

Chatianoogaf  Tenn.,  August  S,  1867. 

The  inclosed  claim  of  the  Methodist  Episcopal  chiirchat  Jackson,  Tenn.,  for  dam- 
ages ($2,800)  is  respectfully  returned  to  Bvt.  MaJ.-Gen.  Thomas  Swords,  assiAtant  qnar- 
termaster-general  U.  S.  Army,  together  with  hills  for  work  done  upon  said  chnrch 
since  its  occupation  hy  our  forces,  to  the  amount  of  $4,050.39,  most  oi  which  hills  are 
receipted,  and  were  furnished  upon  application  hy  the  trustees  of  the  chnrch.  All 
the  money  paid  for  this  work  and  the  material  has  heen  raised  hy  suhsoriptlons  and 
voluntary  contributions  from  the  members  of  the  church  and  the  various  societies 
connected  with  the  church. 

W.  A.  Wainwrioht, 
Capt.  and  Assistant  Quartermaster. 

By  L.  P.  HOGARTS. 

The  acting  assistant  quartermaster-general  made  the  following  report  to  the 
Secretary  of  War : 

"Respectfully  returned  to  the  Secretary  of  War.  Under  the  decision  of  the  War 
Department  no  rent  can  be  paid  for  use  of  churches  or  other  public  buildings, 
neither  can  claims  for  rent  for  use  of  any  kind  of  property  in  Tennessee  be  favorably 
considered  which  accrued  during  the  war.  The  Quartermaster-General  has  no  ap- 
propriation from  which  claims  for  damages  can  be  paid.'' 

These  various  reports  show  that  the  examination  was  a  very  careful  and  rigid  one, 
and  that  the  interests  of  the  Government  were  guarded  at  every  point,  and  that  re* 
ceipted  bills  showing  the  cost  of  repairing  the  church  property  and  restoring  it  to 
its  former  condition  have  been  filed  to  the  amount  of  $4,0d0.39.  Your  committee, 
after  a  carefiil  and  thorough  examination  of  the  papers  in  the  case,  are  satisfied  that 
the  sum  of  $4,050  is  the  amount  justly  due  to  said  church.  While  your  committee  is 
aware  that  under  the  rules  established  by  Congress  the  q^uestion  of  loyalty  is  not 
involved,  it  is  well  enough  to  invite  attention  to  the  following  statement  in  the  first 
report  ot  the  Assistant  Quartermaster-General  hereinbefore  quoted : 

''  Mr.  Lorenzo  Lee  is,  by  virtue  of  his  office  as  pastor,  chairman  of  the  board  of 
trustees,  to  whom  the  property  is  deeded.  Mr.  Lee  is  now,  and  was  during  the  late 
rebellion,  loyal  to  the  United  States.  A  large  majority  of  the  trustees  took  the  oath  of 
allegiance  as  early  as  possible  after  the  occupation  of  the  country  bv  the  United  States 
forces  under  Gen.  Logan,  have  lived  up  to  it,  and  are  considered  loyal.  " 

It  appears  from  the  records  fumishea  this  committee  by  the  War  Department  that 
the  claims  of  other  churches  allowed  by  the  Quartermaster-General  and  paid  by  the 
Government  for  repairs,  damages,  and  rents,  resulting  from  use  and  occupation  by 
the  Army,  are  as  follows :  Fourteen  churches  in  Kentucky,  twelve  in  Maryland,  five 
in  Pennsylvania,  ten  in  Tennessee,  one  in  New  York,  four  in  Virginia,  twenty-six  in 
West  Virginia,  one  in  Ohio,  thirteen  in  the  District  of  Columbia,  and  five  in  Missonri. 
These  adjudicated  claims  embrace  the  various  denominations.  Congress  has,  since 
the  allowance  of  these  claims,  passed  several  acts  making  appropriations  to  pay 
churches  in  the  various  States  their  claims  which  were  rejected  by  the  Qaarter- 
master-General.  From  the  final  report  of  the  Quartermaster-General  in  this  case, 
hereinbefore  quoted,  it  will  be  seen  that  this  claim  waa  not  paid  because  "the  Quar- 
termaster-General has  no  a})propriation  from  which  claims  for  damages  can  be  paid." 

Your  committee  are  of  the  opinion  that  the  claim  should  be  paid  as  proven.  The 
estimate  submitted  by  the  pastor  of  the  church,  under  oath,  was  on  the  safe  side  as 
a  matter  of  conscience,  but  when  it  came  to  make  the  repairs  and  restore  the  property 
it  was  found  below  the  actual  cost,  and  even  then  soiae  of  the  bills,  not  presented 
and  paid  at  the  time  the  receipted  bills  were  furnished,  are  not  embraced  in  the  cost 
of  repairs.  Your  committee  therefore  recommend  that  the  claim  be  allowed  for 
$4,050.39,  as  proven  before  the  Quartermaster-General,  and  that  this  amount  be  paid 
to  the  trustees  of  the  Methodist  Episcopal  Church  South,  in  Jackson,  Tenn.  (now 
known  as  the  First  Methodist  Episcopal  Church  South,  of  Jackson,  Tenn.),  and  that 
the  bill  be  amended  in  accordance  with  this  report^  and  that  the  bill  aa  amended 
do  pa£8« 


62d  Congbess,  )  HOUSE  OF  EEPEESBNTATIVES.        (  Eepobt 
Ut  Session.     J  1  2^0. 16. 


AISTDREW  J.  DUNOAK,  DECEASED. 


Februakt  4,  1892. — Committed  to  the  Comjnittee  of  the  Whole  Hoaso  and  ordered 

to  be  printed. 


Mr.  Enloe,  from  the  Committee  on  War  Claims,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  H.  K.  2576.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  bill  (H.  R. 
2576)  for  the  relief  of  the  estate  of  Andrew  J.  Duncan,  deceased,  sub- 
mit the  following  report: 

The  hislory\)f  the  claim  is  set  forth  in  House  report  from  the  Com- 
mittee on  War  Claims  of  the  Fiffcy-flrst  Congress,  which  is  appended  as 
a  part  of  this  report. 

Your  committee  report  back  the  bill  and  recommend  its  passage. 


[House  Report  No.  1300,  Fifty-flret  Congreu,  first  session.] 

The  Committee  on  War  Claims^  to  whom  was  referred  the  hiU  (H.  R.  3146)  for  the 
relief  of  the  estate  of  Andrew  J.  Duncan,  deceased,  having  carefaUy  examined  into 
the  facts  and  considered  the  merits  of  this  claim,  respectfully  report^-- 

That  during  tiie  late  civil  war  Andrew  J.  Duncan  was  a  resident  of  Nashville, 
Tenn.,  and  was  the  owner  of  an  estate  on  the  Franklin  Pike,  2  miles  west  of  that 
city,  which  was  his  home,  called  "Wavorly  Place,"  consisting  of  fine  brick  and  frame 
buildings,  hams  and  other  outhouses,  fencing,  agricultural  implement,  trees,  etc., 
which,  to  Uie  value,  as  he  aUeges  in  his  petition  to  Congress,  of  $39,225,  was  all  de- 
stroyed during  the  campaign  around  NashviUe  in  1864,  and  the  materials  devoted  to 
the  use  of  the  troops  of  the  United  States. 

The  claim  was  early  presented  to  the  proper  authorities  of  the  Qovemment  and 
would  have  been  settled  long  since  but  for  the  refusal  of  the  Quartermaster-General 
to  certify  to  the  loyalty  of  the  claimant,  a  prerequisite  to  its  consideration;  and 
he  was  com}>eUed  to  come  to  Congress  for  relief,  which  has  been  followed  by  the 
delays  often  found  in  such  appeals. 

At  the  Forty-ninth  Congress  Judge  Lyman,  for  this  committee,  in  his  report  de- 
elared  that  ''manifest  injustice"  has  been  done  to  the  claimant,  and  the  bill  was  re- 
ported £ftvorablv,  but  it  was  not  reached  on  the  calendar  for  action  by  the  House. 

At  the  Fiftietn  Congress  a  biU  (H.  R.  No.  587),  conforming  in  amount  of  aUowance 
to  the  reoommendations  of  that  committee,  was  introduced ;  and  it  was,  under  the 
provisions  of  the  act  of  March  3, 1883,  known  as  the  Bowman  act,  referred  to  the 
Court  of  Claims  for  findings  of  fact.  The  original  claimant  having  died,  his  admin- 
istrator prosecuted  the  case  before  that  court,  and  submitted  the  evidence  of  General 
Roeecrans  and  others  in  support  thereof.  The  findings  of  fact  reported  from  the 
Court  of  Claims  show  that  Andrew  J.  Duncan  was  loyal  during  the  war.  And  as  to 
the  merits  of  this  claim  that : 

I. 

The  United  States  forces,  a  division  of  Fourth  Army  Corps,  under  the  authority  of 
their  officers,  Brig.  Gen.  N.  KimbaU  commanding,  demolisned  the  buildings  men- 
tioned in  the  petition  and  carried  away  the  bricks  and  lumber  composing  the  same, 
and  used  the  same,  partly  in  the  construction  of  fortifications  and  obstructions  in 
frt>nt  thereof,  and  partly  as  fuel  and  lumber  in  the  camp  of  the  United  States  troops 
encamped  on  the  property. 

H.  Rep.  1- 
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The  wagons  and  harness  and  other  articles  there  ennmerated  were  seized  and  nsed 
by  the  United  States  forces,  under  the  authority  and  in  presence  of  their  command- 
ing officers,  Generals  Cross  and  Kimball. 

n. 

4 

On  the  24th  of  April,  1865,  Major-General  Thomas,  commanding  the  Department 
of  the  Cumberland,  appointed  a  board  ''to  assess  the  damages  inflicted  by  military 
occupation  upon  the  property  of  John  Trimble  and  others  and  such  other  parties  as 
may  be  referred  to  it  by  these  headquarters." 

The  board  made  the  following  report  as  to  the  property  of  the  claimant's  intestate: 

Najshville,  May  3, 1885. 

The  board  having  maturely  deliberated  upon  the  testimony  adduced  is  of  opinion 
that  the  damages  sustained  to  the  property  of  A.  J.  Duncan  was  done  by  United 
States  troops,  and  do  hereby  assess  the  damages  as  set  forth  in  the  following  bill,  viz : 

Items.  Section  1. — ^Damages  assessed  on — 

No.  1.  20,000  cedar  picket  fencing $416.66 

2.  Frontfenceof  cedar 183.33 

3.  Stone  column^  caps^  and  butts 150.00 

4.  Cedar  fence,  mclosmg  house  and  garden 296.66 

5.  One  mowing  and  reaping  machine 98. 33 

6.  One  large  iron  roller 54.00 

Section  2.  — ^Damages  assessed  on — 

7.  Four  plows - 20.00 

8.  Four  sots  harness 36.66 

9.  Water-hose  and  implements 66. 66 

10.  Two  carts  or  spring  wagons ^ 91. 66 

11.  Onewagon 66.66 

12.  One  two-story  brick  dwelling,  72  feet  front,  with  L,  complete, 

pantry,  etc 7,360.00 

7, 641. 64 

Section  3. — Damages  assessed  on — 

13.  Fnmiture  and  stores,  estimated 166.66 

14.  Two-story  bam,  130  by  60  feet 1,200.00 

15.  Brick  smokehouse 208.33 

16.  Double  frame  building,  servants'  room 331.66 

17.  Double  frame  building,  servants' room 331.66 

18.  Single  frame  building,  servants' room 221.66 

2,459.97 

Section  4. — damages  assessed  on — 

19.  Two-story  log  building 256.66 

20.  Framebuildiug 154.33 

21.  Three  large  cistern  pumps,  pipes,  etc 175  00 

22.  Large  bath-room  and  fixtures 71.66 

23.  Brick  office  complete,  and  furniture 255.00 

24.  Destruction  by  cutting  600  trees,  evergreens,  etc 5, 923. 33 

6,835.98 

Aggregate 18,136.57 

We  do  hereby  certify  that  the  damages  awarded  as  set  forth  in  our  bill  at  $18,136.57 
as  being  a  correct  and  Just  statement  m  conformity  with  the  evidence  before  us. 

Charles  C.  McNebly, 
CapU,  Seventh  Kentucky  Cavalry  Volunteers  and  President  of  the  Board, 

J.  G.  MacAdams, 
Lieut  f  Sixth  Kentucky  Cavalry  Volunteers, 
W.  S.  Stacy, 
Lieut.,  Seventy-eighth  Pennsylvania  Volunteer  Infantry, 
Official: 

Geo.  W.  Howabd, 

Aseistami  AdjntanUQenertkh 


ANDREW  J.  DUNCAN^  DECEASED.  3 

Hkaj>quarteb8  Military  Division  of  the  Tennesses. 

NaahvilU,  July  SO,  1866. 
Approved : 

By  command  of  Mi^.  Gen.  Thomas: 

Wm.  D.  Whipple, 
Awisiant  Adjutant-General. 

The  court  fhrther  found  that  Mr*  Duncan  had  in  his  lifetime  heen  paid  for  items 
Noe.  1,  2,  if  and  24  of  that  finding,  amounting  to  $6,819.98,  which  sum  being  de- 
dacted  nt>m  the  valuation  found  by  that  board  of  officers,  leaves  a  balance  unpaid 
for  of  $11,316.59,  which  is  the  amount  set  out  in  the  bill  now  reported  upon  intro- 
dnced  at  this  Couji^reas. 

But  your  committee  fails  to  find  satisfactory  evidence  as  to  the  manner  in  which 
the  United  States  troops  used  the  plows,  mowers,  and  reapers,  rollers,  water-hoses, 
pumps,  etc.,  covered  by  items  Nos.  5,  6.  7,  9,  21,  and  22  of  the  account  stated  by  that 
board,  and  reported  by  the  Court  of  Claims,  aggregating  a  total  of  $484.99,  and  de- 
ducting said  sum  from  the  amount  last  above  mentioned,  it  leaves  a  total  of  $10,831.99, 
which  your  committee  considers  a  fair  and  Just  allowance  to  be  made  in  satisfaction 
of  said  claim,  being  payment  for  the  materials  only  which  were  in  the  buildings, 
bams,  and  outhouses  of  Mr.  Duncan. 

Tour  committee  therefore  recommend  that  said  bill,  H.  R.  3146,  be  amended  by 
striking  out  in  the  seventh  and  eighth  lines  tiie  words  ''eleven  thousand  three  hun- 
dred and  sixteen  dollars  and  sixty -three  cents"  and  inserting  in  lieu  thereof  the 
words  "ten  thousand  eight  hundred  and  thirty-one  dollars  and  sixty  cents,'' and 
wiUi  that  amendment  report  the  bill  back  to  the  House  with  a  cordial  recommenda- 
tion that^  as  an  act  of  Justice  already  too  long  delay  ed,  it  be  passed. 


52d  Gonobess,  )    HOUSE  OP  EEPEBSENTATIVES.      (  Ebpobt 
Ut  Session.     )  (  No.  17. 


STEPHEN  MOOBE,  ADMINISTEATOB  OP  WILLIAM  HOPPEB, 

DECEASED. 


FkBSUABT  4, 1892.— Committed  to  the  Committee  of  the  Whole  Home  and  ordered 

to  bo  printed. 


Mr.  Ekloe,  from  fhe  Oommittee  on  War  Olaims,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  MiB.  Doe.  66.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  bill  (H.  B. 
1227)  for  the  relief  of  Stephen  Moore,  administrator  of  WiUiiun  Hop- 
per, deceased,  report  as  follows : 

Ijiat  this  is  a  claim  for  quartermaster's  stores  alleged  to  have  been 
taken  from  the  decedent  by  the  Army  of  the  United  States  during  the 
late  war.    Claim  stated  at  $477. 

Your  committee  is  of  the  opinion  that  the  claim  should  be  referred  to 
the  Court  of  Claims  for  a  finding  of  facts  under  the  provisions  of  the 
act  of  March  3, 1887,  and  report  herewith  a  resolution  and  recommend 
its  passage. 


52i>  Congress,  )     HOUSE  OF  EEPEESBNTATIVES.      (  Report 
l8t  Session.     )  (  No.  18. 


CUMBEELAlSrD  FEMALE  COLLEGE,  MoMrSTirVILLB,  TBNN. 


Fbbruabt  i,  1892.--Gominitted  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed^ 


Mr.  ENLOEy  from  the  Committee  on  War  Claims,  submitted  the  following 

REPORT: 

[To  accompany  H.  R.  2122.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  bill  (H.  B. 
.2122)  for  the  relief  of  Cumberland  Female  College,  of  McMinnville, 
Tenn.,  submit  the  following  report: 

The  facts  of  this  claim  are  folly  set  forth  in  a  report  made  by  this 
Committee  to  the  Pouse  in  the  Fifty-first  Congress,  which  is  appended 
as  a  part  of  this  report. 

Your  committee  recommend  the  passage  of  the  bill. 


[House  Boport  No.  2647,  Fifty-first  Congress,  first  aessioii.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  biU  (H.  B.  9688)  for  the 
relief  of  Cumberland  Female  College,  submit  the  foUowiug  report: 

Cumberland  Female  College  of  McMinnyille,  Tenn.,  was  chartered  under  the  laws 
of  Tennessee  in  1851,  the  cost  of  the  building,  etc.,  bein^  about  $25,000.  From  1851 
to  1861  it  was  in  successful  operation.  In  186S2  the  buildings  were  seized  by  the  Fed- 
eral forces  and  converted  to  hospital  use.  From  its  seizure  in  1862  until  the  close  of 
the  war  the  school  grounds  and  buildings  were  almost  continuously  used  by  the 
Union  Army  for  hospital  purposes,  the  town  of  McMinnviUe  being  held  as  a  perma- 
nent military  post.  The  property  was  in  fine  condition  when  seized  in  1862.  When 
the  war  ended  the  buildings  and  grounds  were  in  a  badly  wrecked  condition^  the 
furniture  broken  and  destroyed,  and  the  apparatus  almost  entirely  ruined. 

The  evidence  fully  shows  that  a  conservative  estimate  of  the  damage  to  the  grounds, 
buildings,  furniture,  and  apparatus  would  place  the  loss  at  not  less  than  $5,000,  ana 
that  the  further  sum  of  $2,500  would  be  a  moderate  oomx>ensation  for  the  use  and 
occupation  of  the  premises. 

In  view  of  the  foregoing  your  committee  recommend  the  passage  of  the  bill  with 
the  following  amendment : 

In  line  6  strike  out  "ten  thousand''  and  insert  in  lieu  thereof  ''seven  thousand  flva 
hundred.'' 


52d  Congress,  >     HOUSE  OF  EE^EESEinPATIVES.      (  Eepoet 
l8t  Session.     J  (  No.  19. 


HTKAM  JOHNSON  AND  OTHEBS. 


Fbbbuart  a,  1892.— Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


Mr.  Enloe,  fix>m  the  Committee  on  War  Claims,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  H.  R.  1219.] 

The  Committeeon  War  Claims,  to  whom  was  referred  the  bill  (H.  R. 
1219)  for  the  relief  of  Hiram  Johnson  and. others,  submit  the  following 
report: 

The  facts  of  this  claim  are  Ailly  set  forth  in  a  report  made  by  this 
oommittee  to  the  House  in  the  first  session  of  the  Fifty-first  Congress, 
hereto  annexed  and  made  a  part  of  this  rex)ort. 

Your  committee  therefore  adopt  the  said  report  as  their  own,  and 
report  back  the  bill  and  recommend  its  passage. 


[Hooae  Seport  Ko.  14,  Fifty -first  Congress,  first  session.] 

The  fiM^  oat  of  which  this  claim  for  relief  arises  and  the  reasons  of  the  committee 
for  recommending  the  passage  of  the  bill  will  be  found  stated  in  the  report  of  the 
Committee  on  War  Claims,  submitted  to  the  second  session  of  the  Forty-sixth  Con- 
gresBy  by  Gen.  Bragg,  of  Wisconsin,  who  was  then  chairman  of  said  committee,  which 
zeport  la  as  foUows : 

[House  Beport  Ko.  1345,  Forty-sixth  Conj^ress,  second  session.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  petition  of  Hiram  John- 
son and  others  for  relief,  submit  the  following  report: 

The  facts  out  of  which  this  claim  for  relief  arises  wiU  be  found  stated  in  House 
report  of  the  Committee  on  Military  Affairs,  No.  184,  second  session,  Forty-fourth 
Congress^  and  in  reports  from  the  Secretary  of  War,  with  correspondence  attached, 
on  me  with  the  papers  in  the  case,  and  are  in  substance  as  follows : 

On  the  25th  day  of  November,  1862,  a  partv  of  rebels  made  a  raid  upon  a  smaU  force 
of  Union  troope  stationed  at  Henderson,  in  the  State  of  Tennessee,  on  the  Mobile  and 
Ohio  Bailroad.  The  raiding  party  captured  the  Union  troops,  with  their  arms  and 
camp  equipage,  burned  a  quantity  of  cotton  belonging  to  the  United  States  and  to 
priyate  mdiyiduals,  and  also  destroyed  the  depot  buildings  and  water  tank  belong- 
ing to  the  railway  corporation. 

Therenpon,  on  the  2d  day  of  December  foUowing,  the  commandant  of  the  Union 
forces  at  the  post  of  Bethel,  Tenn.  (Col.  J.  N.  Haynie,  Fortieth  Kegiment  Illinois 
Yolunteers),  appointed  a  board  of  officers  to  investigate  the  losses  sustained  and  ap- 
pfraise  the  damages  suffered  from  the  raid,  with  a  view  to  an  assessment  by  way  of 
reprisal  upon  jebel  sympathizers  in  and  about  Henderson. 
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Tlio  board  so  appointod  assessed  the  value  of  the  property  captured  and  destroyed 
as  follows : 

Cotton  burned  belonging  to  the  United  States $1,900.00 

Arms  and  camp  equipage  belonging  to  the  United  States 3, 180. 00 

Total  belonging  to  the  United  States 5,080.00 

Cotton  belonging  to  private  persons 18,171.36 

Railway  property 3,600.00 

Grand  total 26,751.36 

Upon  this  report  being  made,  Col.  Haynie  ordered  an  assessment  of  this  amount  to  be 
levied  upon  the  rebel  sympathizers  in  and  about  Henderson,  which  action  was  ap- 
proved at  the  headquarters  of  the  district  of  Jackson,  in  the  Department  of  Tennes- 
see, Brig.  Gen.  Sullivan  commanding,  on  the  12th  day  of  December,  1862;  and  an 
order  bearinc^  date  on  that  day  was  issued  from  said  last-named  headquarters  direct- 
ing the  collection  of  the  tax. 

Col.  Haynie  proceeded  in  the  execution  of  the  order,  and  collected  of  the  said  as- 
sessment the  sum  of  $23,325.16,  leaving  a  deficit  of  $3,426.20  not  collected,  by  reason 
of  the  absence  of  the  persons  against  whom  the  same  was  assessed.  And  thereafter, 
but  at  what  precise  date  does  not  appear.  Col.  W.  W.  Sanford,  Forty-eighth  Illinois 
Volunteer  Infantry,  commanding  post  at  Bethel,  made  an  additional  and  supplemental 
assessment  for  $4,326.20,  to  maKe  up  such  deficit;  and  of  this  amount  there  was  col- 
lected $4,026.20,  making  the  total  amount  collected  to  repair  losses  and  damages  sus- 
tained by  said  raid  $27,351.36 ;  all  of  which  sum  was  paid  by  the  persons  now  asking 
relief  by  this  petition. 

The  right  of  the  military' commandant,  in  time  of  war,  to  order  and  enforce  assess- 
ments upon  hostile  communities  by  way  of  reprisal,  and  to  prevent  the  giving  informa- 
tion and  encouragement  to  enemies  outside  of  his  lines  by  enemy  sympathizers  within 
his  lines,  is  well  settled  and  affirmed  by  all  writers  upon  the  laws  of  war,  and  is  a 
most  salutary  check  upon  predatory  incursions,  by  making  the  Mends  of  those  who 
commit  the  damage  bear  the  brunt  of  the  injury  suffered. 

At  the  time  of  the  appraisal  of  the  damages  and  of  the  levying  and  collecting  these 
assessments  it  was  supposed  to  be  under  and  in  execution  of  an  order  of  Gen.  Grant, 
then  commanding  the  troops  in  that  department.  But  it  appears  from  the  papers 
filed  that  Gen.  Grant  disavowed  the  construction  put  ui>on  his  general  orders  by 
the  local  officers,  and  declared  the  purpose  and  intent  of  lus  general  order  to  be  that 
reprisal  should  be  made  bv  way  of  levy  and  assessment  in  case  of  raids  within  our 
lines,  like  the  one  at  Henderson,  only  to  repay  such  losses  as  the  Government  might 
sustain  in  its  property  thereby,  and  he  reftised  to  recognize  the  right  of  private  claim- 
ants to  reimbursement  by  such  levy  and  assessment ;  and  on  the  23d  day  of  Jan- 
nary,  1863,  ordered  the  proceeds  of  such  assessment  and  collection  to  be  turned  over 
to  the  Provost-Marshal-General;  and  it  appears  by  the  papers  filed  that  his  action  in 
denying  the  rij^ht  of  private  claimants  to  reimbursement  for  losses  sustained  by  the 
raid  out  of  this  fund  was  approved  by  the  Secretary  of  War,  on  the  report  made 
thereon  by  Gen.  M.  C.  Meigs,  which  report  maintains  the  law  to  be  that  the  power 
existed  to  levy  and  collect  an  assessment  to  pay  private  losses  in  the  discretion  of  the 
general  commanding ;  but  as  against  such  generu's  construction  of  his  own  order  and 
purpose  no  right  whatever  comd  accrue  to  a  private  claimant  for  reimbursement. 

The  logical  sequence  fiom  these  facts,  and  this  declaration  and  construction  by 
Gen.  Grant  of  his  orders,  seems  to  be  tnat  the  subordinates,  in  the  execution  of 
the  orders  of  the  commanding  general,  should  have  made  an  assessment  only  for  the 
losses  sustained  by  the  Government,  viz : 

For  cotton  burned  belonging  to  the  United  States $1, 900 

Arms  and  camp  equipage  belonging  to  the  United  States 3,180 

5,080 

Had  the  Government  rebuilt  or  repaired  the  injury  to  the  railway  property,  as  an 
essential  for  their  use  of  it,  that  also  should  be  included  as  a  proper  item  for  assess- 
ment; but  the  evidence  shows  that  the  railway  company  repaired  their  iiguries  at 
their  own  expense. 

Deducting  this  amount,  for  which  the  assessment  was  authorized,  from  the  total 
amount  collected,  there  remains  a  balance  $22,271.26  taken  from  the  petitioners  under 
a  misconstruction  of  the  order  of  the  commanding  general,  as  certined  to  by  his  own 
action  and  the  evidence  of  an  officer  of  his  staff. 

This  committee  have  maintained,  and  still  adhere  to  the  doctrine,  that  "no  nation 
is  liable  for  the  willful  torts  of  its  soldiery. 
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But  wa8  this  assessment  a  tort,  within  the  meaning  of  such  well-established  doc- 
trine f  It  is  submitted  that  this  wrong  is  clearly  wluiout  the  rule^  because  tiiis  as- 
sessment was  collected  by  an  officer  of  high  rank,  commanding  a  military  district,  in 
the  execution  of  an  office  giving  him  colorable  authority,  to  say  the  least,  to  do  the 
act  he  did ;  and  that  act  was  ratified  by  the  general  commanding,  impliedly  at  least, 
by  not  ordering  restitution  when  the  excessive  assessment  came  to  his  knowledge. 

But  if  the  reasoning  on  this  point  may  be  deemed  questionable,  there  is  upon  the 
facts  another  and  complete  answer  to  the  application  of  this  principle.  The  proof 
shows  to  an  absolute  certainty  that  of  the  money  so  collected  $23^325.16  was  applied 
by  the  United  States  to  its  use,  knowing  the  source  from  whence  it  was  derived,  and 
the  remainder  of  the  sum,  $4,02iS,  by  all  reasonable  presumption,  was  likewise  applied 
to  the  use  of  the  Government.  And  the  committee  is  so  constranied  to  hola,  as  a 
oontrarr  conclusion  would  compel  us  to  impeach  the  integrity  of  a  gallant  officer 
who  fell  before  Yicksburg  without  a  stain  upon  his  citizen  or  soldier  life. 

The  law  of  the  case,  then,  may  be  stated  to  be,  that  if  the  officers,  agents  of  the 
Government,  committed  a  tort  originally,  it  was  approved  by  the  principal,  the  Gov- 
ernment, when  it  knowingly  accepted  tJoie  benefits  of  the  tortious  acts.  And  no  pro- 
ceedings by  way  of  confiscation  or  condemnation  have  ever  been  had  to  divest  the 
persons  so  assessed  of  their  right  in  the  surplus  fund. 

Hence  your  committee  are  constrained  to  nold  that  the  claims  of  the  petitioners 
to  the  amouat  collected  of  them  ($22,271.26)  in  excess  of  the  requirements  of  Gen. 
Grant  are  valid,  and  that  the  Government  ought  in  right  to  refund  the  same;  and 
report  herewith  a  bill,  redistributing  the  same  to  the  persons  who  paid  the  same 
ratably,  in  proxN>rtion  to  the  sums  originally  paid  by  each  of  them,  respectively,  and 
recommend  its  passage. 

Tour  committee  adopt  the  said  report  as  their  own,  and  report  herewith  a  substi- 
tute for  the  bill  and  recommend  its  passage. 
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HoQfle  Beport  Ho.  3236,  Fifty-flnt  CongreM,  fint  sesdoiL 

Mr.  Stone,  of  Kentacky,  firom  the  Committee  on  War  Glaims,  Babmitted 

the  following 

REPORT: 

[To  accompany  H.  R.  5164.] 

• 

The  Committee  on  War  Claims,  to  whom  was  referred  the  bill  (Q.  B. 
5164)  for  the  relief  of  the  book  agents  of  the  Methodist  Episcopal  Church 
South,  a  corporation  at  Nashville,  Tenn.,  have  had  the  same  under  con- 
sideration and  submit  the  following  report: 

The  facts  out  of  .which  this  claim  for  relief  arises  will  be  found  stated' 
in  the  Senate  report  of  the  Committee  on  Claims  of  the  Forty-fifth  Con- 
gress, a  copy  of  which  is  hereto  annexed. 

Your  committee  adopt  the  said  report  as  their  own,  and  report  back 
the  bill  and  recommend  its  passage. 


(Senate  Report  No.  146,  Forty-fifth  Gongteea,  aeoond  mmIod.] 

The  Committee  on  Claims,  to  whom  was  referred  the  petition  of  the 
book  agents  of  the  Methodist  Episcopal  Church  South,  a  corporation 
at  Nashville,  Tenn.,  have  had  the  same  under  consideration,  and  sub- 
mit the  following  report: 

The  Confederate  forces  having  occupied  Nashville,  Tenn.,  for  a  short 
period  during  the  late  civil  war,  evacuated  that  place  after  the  surren- 
der of  Fort  Douelson.  Within  three  or  four  days  after  that  event  Gen- 
eral Buell,  with  his  army,  reached  Edgefield,  a  village  separated  from 
Nashville  by  the  Cumberland  Biver.  There  he  was  met  by  the  mayor 
of  Nashville,  who  was  accompanied  by  a  delegation  of  citizens  and  some 
members  of  the  city  council. 

When  General  Buell  was  informed  of  the  object  of  their  mission,  which 
was  to  inform  him  of  the  condition  of  Nashville,  and  to  invite  him  to  oc- 
cupy and  protect  the  city,  he  expressed  gratification  at  the  proceeding, 
and  assured  the  deputation  ^^that  protection  to  both  persons  and  prop- 
erty of  all  peaceable  citizens  would  be  fuUy  extended  by  the  Army  of 
the  United  States,"  and  he  requested  the  mayor  so  to  inform  the  people 
of  Nashville.    Whereupon  the  mayor  issued  the  following  proclamation : 

PROCLAMATION. 

The  committee  representiDg  the  city  authorities  and  the  people  have  diaohazged 
their  duty  by  calliDg  on  (General  Buell  at  his  headquarters  in  £dgefield  on  yesterday. 
The  interview  was  perfectly  satisfactory  to  the  committee  and  there  is  every  assnr- 
mnce  ofBBfetyand  proteotioa  to  the  people,  both  iu  tiieVt  i^teoiA  «GA>^«Vt  ^xn^tX^s* 
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I  therefore  request  that  basinesB  be  reBumed,  and  all  onr  citizens,  of  evexy  trade  and 
profession^  pnrsae  their  reenlar  Tocation. 

The  oonnty  elections  will  take  place  on  the  regular  day,  and  all  civil  business  will 
be  eondueted  as  heretofore ;  and  the  commanding  general  assares  roe  that  I  can  rely 
upon  his  aid  in  enforcing  our  police  regulations.  One  branch  of  business  is  inter- 
diotod — ^the  sale  or  giving  away  of  intoxicatiiig  liquors.  I  shall  not  hesitate  to  in- 
voke the  aid  of  General  Bneli  in  case  the  recent  laws  upon  this  subject  are  violated. 

I  most  earnestly  call  apon  the  people  of  the  surrounding  country,  who  are  inside 
of  the  Federal  lines,  to  resume  their  commerce  with  the  city,  aud  bring  in  their  mar- 
ket sopplies,  especially  wood,  butter,  and  eggs,  assuring  them  that  they  will  be  fully 
protected  and  amply  remunerated. 

R.  B.  Cheatham, 

Mayor. 

This  proclamation  was  issaed  on  the  26th  of  Febraary^  1862.  On 
the  same  day.Gtoneral  Baell  issued  his  proclamation,  as  follows: 

c 

Gexkral  Orders,  No.  13. 

UeADQUARTERS  DEPARTBfBNT  OF  THE  OhIO, 

Nashvillef  Tenn.,  February  26, 1862. 

The  general  commanding  congratulates  his  troops  that  it  has  been  their  priyilege  to 
leetore  the  national  banner  to  the  capital  of  Tennessee.  He  believes  that  thousands 
of  hearts  in  eyery  part  of  the  State  will  swell  with  joy  to  see  that  honored  flag  re-in- 
stated in  a  position  from  which  it  was  remoyed  in  the  excitement  and  folly  of  an  evil 
hour;  that  the  voice  of  her  own  people  will  soon  proclaim  its  welcome,  and  that  their 
manhood  and  patriotism  will  protect  an&  perpetuate  it. 

The  general  does  not  deem  it  necessary,  though  the  occasion  is  a  fit  one,  to  remind 
his  troops  of  the  rule  of  conduct  they  have  hitherto  observed  and  are  still  to  pursue. 
We  are  in  arms  not  for  the  purpose  of  invading  the  rights  of  our  fellow-countrymen 
anywhere,  but  to  maintain  the  Union  and  protect  the  Constitution  under  which  its 
people  have  been  prosperous  and  happy.  We  can  not  look  with  indifference  on  any 
conduct  which  is  designed  to  give  aid  and  comfort  to  those  who  are  endeavoring  to 
defeat  those  objects ;  but  the  action  to  be  taken  in  such  cases  rests  with  certain  autnor- 
ized  persons,  and  is  not  to  be  assumed  by  individual  officers  and  soldiers.  Peaceable 
eitixens  are  not  to  be  molested  in  their  personal  property.  All  wrongs  to  either  are 
to  be  promptly  corrected  and  the  offenders  brought  to  punishment.  To  this  end  all 
persons  are  desired  to  make  complaint  to  the  immediate  commander  of  officers  or  sol- 
diers so  offending,  and  if  justice  be  not  done  promptly,  then  to  the  next  commander. 
and  so  on  nntil  the  wrong  is  redressed.  If  the  necessities  of  the  public  service  should 
require  the  use  of  private  property  to  public  purposes,  compensation  is  to  be  allowed. 
No  such  appropriation  of  private  property  is  to  be  made,  except  by  the  authority  of 
the  highest  commander  present;  and  any  other  officer  or  soldier  who  shall  presame  to 
exercise  such  privilege  shall  be  brought  to  trial.  ' 

Soldiers  are  forbidden  to  enter  the  residences  or  grounds  of  citizens  upon  any  plea 
without  authority. 

No  arrests  are  to  be  made  without  the  authority  of  the  commanding  general,  ex- 
cept in  case  of  actual  offense  against  the  Government ;  and  in  such  cases  the  fact  and 
circumstances  will  immediately  be  reported  in  writing  to  headquarters  through  the 
intermediate  commanders. 

The  general  reminds  his  officers  that  the  most  frequent  depredations  are  those 
which  are  committed  by  the  worthless  characters  who  straggle  from  the  ranks  on  the 
plea  of  being  unable  to  march ;  and  where  the  inability  reiuly  exists,  it  will  be  found 
in  most  instances  that  the  soldier  has  overloaded  himself  with  useless  and  unauthor- 
ized articles.    The  orders  already  published  on  this  subject  most  be  enforced. 

The  condition  and  behavior  of  a  corps  are  sure  indications  of  the  fitness  and  effi- 
ciency of  jts  officers.  If  any  regiment  shall  be  found  to  disregard  that  propriety  of 
conduct  which  belongs  to  soldiers  as  well  as  citizens,  they  must  not  expect  to  occupy 
the  post  of  honor,  but  may  rest  assured  that  they  will  be  placed  in  position  where 
they  can  not  bring  shame  on  their  comrades  and  the  cause  they  are  engaged  in.  The 
Government  supplies  with  liberality  all  of  the  wants  of  the  soldier.  The  occasional 
deprivations  in  hardships  incident  to  rapid  marching  must  be  borne  with  patience 
and  fortitude.  Any  officer  who  neglects  to  provide  properlv  for  his  troops,  and  sep- 
aratee himself  from  them  to  seek  his  own  comfort,  will  be  held  to  a  rigid  acconnta- 
bUity. 

By  command  of  General  Buell. 

James  B.  Fry, 
A.  A.  G.,  Chief  of  Staff, 

OfficiaL 

J.  M.  Wright,  A,  A.  G. 
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From  tbe  date  of  the  foregoing  proclamation  nntil  the  end  of  the 
war  Nashville  and  the  country  north  of  that  place,  in  Tennessee,  was 
nnder  tbe  control  of  the  Federal  Army,  and  the  civil  authorities,  inclad- 
ing  the  conrts,  local  and  Federal,  were  in  the  fall  and  free  exercise  of 
their  functions  and  jurisdictions.  These  results  were  the  fruits  of  the 
proclamation  of  General  Buell  restoring  that  part  of  Tennessee  to  na- 
tional authority  and  giving  '^  the  full  measure  of  protection  to  persons 
and  property  consistent  with  a  necessary  subjection  to  military  govern- 
ment.^ 

The  proclamation  of  M%jor-General  Butler,  when  he  occupied  New 
Orleans,  on  the  29th  of  April,  1862,  after  announcing  that  tbe  city  was 
under  martial  law  and  the  principles  by  which  the  commanding  gen- 
eral would  be  guided  in  its  administration,  contains  this  clause  of  pro- 
tection :  ^'All  rights  of  property  of  whatever  kind  will  be  inviolate, 
subject  only  to  the  laws  of  the  United  States.^  In  the  case  of  The 
Venice,  2  Wallace,  258,  the  Supreme  Court  of  the  United  States  de- 
cides that  this  clause  '^  only  reiterated  the  rules  established  by  the  leg- 
islative and  executive  action  of  the  National  Oovemment  in  respect  to 
the  portions  of  the  States  in  insurrection  occupied  and  controlled  by 
the  troops  of  the  Union."  In  the  same  opinion  the  Supreme  Court  says 
further:  ^'  The  same  policy  may  be  inferred  from  the  conduct  of  the 
war.  Wherever  the  national  troops  have  reestablished  order  nnder 
national  rule,  the  right  of  persons  and  of  property  have  been,  in  gen- 
eral, respected  and  enforced.  When  Flag- Officer  Farragut,  in  his  first 
letter  to  the  rebel  mayor  of  New  Orleans,  demanded  the  surrender  of 
the  city,  and  promised  security  to  persons  and  property,  he  expressed 
the  general  policy  of  the  Government.  So,  also,  when  Major-General 
Butler  published  his  proclamation  and  repeated  the  same  assurance 
and  made  a  distinct  pledge  to  neutrals,  he  made  no  declaration  which 
was  not  fully  warranted  by  that  policy.  There  was  no  capitulation. 
Neither  the  assurance  nor  the  pledge  was  given  as  a  condition  of  sur- 
render. Both  were  the  manifestation  of  a  general  purpose,  which 
seeks  the  re-establishment  of  national  authority  and  the  ultimate  resto- 
ration of  States,  and  the  ultimate  restoration  of  States  and  citizens,  to 
their  national  relations  under  better  forms  and  firmer  guaranties,  with- 
out any  views  of  subjugation  by  conquest." 

There  was  no  formal  military  surrender  either  of  New  Orleans  or  Nash- 
ville, but  in  Nashville  there  was  no  formal  submission  of  the  local 
civil  authorities  to  the  national  authority,  while  in  New  Orleans  the 
mayor  refused  to  give  the  pledge  of  such  submission.  <' There  was  no 
capitulation,  neither  the  assurance  nor  the  pledge  was  given  as  condi- 
tion of  surrender,"  in  either  case.  The  orders  of  General  Buell  were 
much  broader  and  more  definite  than  those  of  General  Butler.  They 
reached  to  the  conduct  of  officers  and  men  of  his  army  and  put  them 
under  express  injunctions  against  all  interference  with  the  property  and 
homes  of  the  people  who  would  remain  peaceable,  and  expressly  pro- 
vided for  compensation  for  all  property  taken  for  public  use. 

Your  committee  aj^e  impressed  with  the  conviction  that  the  orders  of 
General  Buell  (above  copied),  while  in  the  military  occupation  of  Nash- 
ville, which  was  not  <' illusory,  not  imperfect,  not  transient:  but  sub- 1 
stantial,  complete,  ana  permanent,"  drew  after  them  ^'the  full  measure  . 
of  protection  to  persons  and  property  consistent  with  a  necessary  sub- 
jection to  military  government,"  and  that  the  citizens  of  Nashville  who 
remained  peaceable  during  such  occupancy,  and  their  property,  can  not 
be  regarded  as  remaining  enemies,  or  their  property  as  enemies'  prop- 
erty, after  the  26th  of  February,  1862,  by  intendment  of  law,    They 
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were  protected  against  this  condition  by  the  proclamation  of  General 
BaeU. 

This  view  seems  to  derive  much  additional  force  from  the  proclama- 
taon  of  the  President,  dated  August  16, 1861,  in  which  he  limits  the 
declaration  that  certain  States  and  parts  of  States  are  in  rebellion,  as 
follows : 

Except  the  inbabitants  of  that  part  of  the  State  of  Virf^inia  Ijing  west  of  the  Alle- 
ghany Mofiiitains  and  of  such  other  parte  of  that  State,  and  other  States  bereinbe- 
SwB  named,  as  may  maintain  a  loyal  adhesion  to  the  Union  and  Constitution,  or  may 
be  from  time  to  time  occupied  and  controlled  by  forces  of  the  United  States  engaged 
in  the  dispersion  of  said  insurgents. 

The  generals  of  the  Army,  including  General  Buell  and  his  successors, 
permitted  this  loyal  status  of  the  people  of  Nashville  to  remain,  and  fol- 
lowed the  avowed  policy  of  the  Federal  Government  in  their  dealings 
with  them  as  declared  in  the  case  of  The  Venice.  Many  houses  of 
citizens  and  some  of  the  churches  were  used  for  Army  purposes,  but 
they  were  paid  for,  or  quartermasters'  vouchers  were  given  for  their  use. 

In  this  way  the  public  pledges  of  General  Buell  were  faithfully  ob- 
served; the  people  engaged  freely  in  their  business  pursuits;  the  courts 
were  opened  and  the  civil  administration  of  the  laws  prevailed  so  far  as 
was  '*  consistent  with  a  necessary  subjection  to  military  government." 

This  condition  of  the  national  authority  in  Nashville,  during  its  mili- 
tary occupation  by  the  Federal  Army,  is  satisfactorily  established  by  the 
history  of  that  property,  the  use  of  which  by  the  Army  quartermasters 
is  the  foundation  of  this  claim. 

On  the  24th  of  May,  1862,  a  libel  of  information  was  filed  by  the 
United  States  district  attorney  in  the  circuit  court  of  the  United  States 
to  sequester,  and  condemn,  and  sell,  and  to  confiscate  the  proceeds  of 
the  property,  real  and  personal,  for  which  the  corporation  called  the 
^^Book  Agents  of  the  Methodist  Episcopal  Ghurch  South"  is  claiming 
rent,  and  also  compensation  for  such  of  it  as  was  consumed  in  the  use, 
or  was  lost,  wasted,  injured,  or  destroyed. 

The  record  of  the  proceedings  in  said  cause  is  appended  to  this  re- 
XM>rt,  and  is  marked  Exhibit  1.  Under  a  warrantof  arrest  issued  in  ^ 
pursnanee  of  the  prayer  of  the  libel  on  the  24th  of  May,  1862,  the  mar- 
shal of  the  United  States  arrested  the  property  described  in  the  libel, 
and  indorsed  the  arrest  on  the  warrant  which  he  returned  to  the  circuit 
court. 

On  the  3d  of  June,  1862,  the  <<  Book  Agents  of  the  Methodist  Episco- 
pal Ghurch  South,"  by  that  name  interposed  its  claim  to  the  property 
arrested  in  the  circuit  court;  gave  security  for  costs;  asked  to  be' al- 
lowed to  intervene  for  its  alleged  rights  of  property  and  possession,  and 
to  plead  to  and  defend  against  the  libel  and  to  replevy  the- property  so 
arrested  and  seized,  and  the  court  granted  the  prayer  of  the  petitioner. 

The  bond  to  replevy  the  property  was  filed  on  the  4th  of  «fune,  1862, 
in  the  sum  of  $60,000,  with  two  sureties.  ^ 

On  the  27th  of  June,  W.  B.  Elliston,  one  of  the  sureties,  applied  to 
the  court  to  be  released  from  the  bond  for  the  following  reasons  set 
forth  in  his  affidavit:  ''He  states  that  said  co-surety  (B.  Abbey)  has 
rented  out  some  of  the  machinery,  including  a  press  and  type,  etc.,  to 
other  i)ersons  without  deponent's  consent  or  knowledge  and  against  his 
wish,  and  he  fears  that  it  will  be  so  used  that  if  destroyed  or  misused 
he  will  be  liable  upon  his  bond  without  his  consent  to  the  misuse.  He 
is  willing  to  remain  liable  for  the  forthcoming  of  the  property  if  he 
and  his  co-surety  can  be  permitted  to  hold  it  in  the  state  in  which  it  was 
when  sei^d  in  this  case.    But  his  co-surety  has  not  so  fMsted,  and  has 
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placed  a  part  of  the  property  beyond  his  own  control,  where  it  may  be 
destroyed  and  deponent  made  responsible  for  the  acts  of  others  and 
against  his  consent."  These  statements  relate  to  the  fact  that  B.  Abbey, 
as  the  agent  of  the  defendant  corporation,  after  the  property  had  been  so 
replevied,  had  consented  or  acquiesced  in  the  taking  of  certain  presses 
and  type,  lathes  and  tools,  for  the  quartermasters  of  the  Army,  which 
were  taken  to  the  front  to  be  used  to  do  printing  and  other  work  for  the 
Army  near  its  lines,  then  advanced  far  to  the  south  of  Nashville. 

On  the  28th  of  June,  1862,  Justice  Catron,  presiding  in  the  United 
States  circuit  court,  at  Nashville,  after  notice  had  been  served  on  said 
Abbey,  as  agent,  etc.,  heard  said  motion  and  entered  the  following  order: 

On  conBideration  of  the  matters  foanded  on  this  affidavit  I  refase  to  release  WiU- 
tam  Ellison  as  a  surety  to  this  bond. 

J.  Catron^ 

Presiding  Judge, 
June  28, 1862. 

On  the  24th  of  April,  1864,  an  amended  information  was  filed  in  said 
cause  by  the  district  attorney  of  the  United  States,  and  a  second  seizure 
of  the  property  was  made  or  indorsed  on  the  process.  This  was  a  seiz- 
ure pro  forma^  to  secure  regularity  in  the  proceedings. 

Answers,  pleas,  and  demurrers  were  filed  in  the  cause,  as  well  by  the 
said  corporation  as  by  other  interveners  who  were  admitted  to  defend 
the  suit  for  such  interests  as  they  claimed  respectively.  Issues  were 
formed  on  these  several  pleas.  Afterwards  the  case  was  continued  by 
the  United  States,  at  the  request  of  the  Attorney-Oeneral,  from  term 
to  term,  until  the  13th  of  November,  1865,  when  it  was  dismissed  by 
the  direction  of  the  Attorney-General  of  the  United  States.  The  said 
Attorney-Oeneral  says  he  will  no  further  prosecute  herein.  And  the 
court  imposed  certain  costs  and  allowances  on  the  defendants,  and  cer- 
tified that  there  was  probable  cause  for  the  seizure  of  the  property, 
thereby  certifying  to  its  legality  when  it  was  made. 

After  Oeneral  Buell  entered  Nashville  the  corporation  of  ^^Book 
Agents,"  etc.,  continued  its  business  of  publishing  books,  tracts,  etc, 
and  doing  job  work  for  its  customers  until  the  property  was  arrested 
under  the  libel  proceedings  above  referred  to;  and  after  the  property 
was  replevied  it  still  continued  its  business.  Some  of  its  lathes,  presses, 
types,  cases,  and  tools  suited  for  detached  job  offices  and  some  oUier 
machinery  were  taken  by  the  quartermasters  of  the  Army,  as  before 
stated.  With  this  exception  the  property  remained  in  the  custody  of 
the  bailee,  the  defendant  corporation,  until  on  or  about  January  1, 1864, 
when  the  entire  establishment,  the  house  and  all  its  contents,  were  taken 
possession  of  by  Col.  J.  D.  Donaldson,  chief  quartermaster  of  the  mili- 
tary Department  of  the  Gumberland,  by  order  of  Maj.  Oen.  Oeorge  H. 
Thomas,  commander-in-chief  of  the  department,  for  the  use  of  the  Army 
of  the  United  States,  '<  as  confiscable  property,  and  so  held  and  used 
until  the  13th  of  December,  1865,  when  what  remained  of  it  was  returned 
to  said  ^^Book  Agents."  The  following  extract  from  the  report  of  the 
chief  quartermaster  of  the  Department  of  the  Cumberland,  dated  June 
30, 1865,  sets  forth  the  circumstances  under  which  the  seizure  was  made: 

UNITED  STATES  PKINTINQ-HOUSB. 

"The  Methodist  Publishing  House/*  oonfiscable  property  in  the  city  of  Nashyille, 
'was  taken  possession  of  in  January,  1864,  by  order  of  Maj.  Gen.  George  H.  Thomas^ 
oonunanding  the  department,  and  used  as  a  Government  printing-house.  The  opei^ 
ations  of  the  establishment  up  to  June  30,  1864,  were  given  in  my  last  annual  report. 
During  the  year  ending  June  30,  1865,  over  5,300,000  impressions  were  made ;  4,3^ 
forms  printed ;  101,000  quires  of  paper  used ;  223,000  quires  of  blanks  furnishedf  at  a 


le  proceedings  id  thia  case  of  libel  for  confiscation  were  conclacte^l 
as  mncb  regularity,  and  with  as  little  interruption,  as  if  they  bad 
institnted  in  a  coart  of  New  York.  Jastive  Catron  presided  in  bia 
lit  court  at  NashTiile,  ftotn  term  to  term,  with  as  little  obatrnctiou 
as  little  threat  from  the  enemy  as  he  did  in  the  Supreme  Court  at 
faington. 

haterer  theories  may  be  advanced,  and  with  whatever  shill  they 
be  supported,  as  to  tfae  legal  statns  of  the  people  of  ^N^ashville,  the 
remains  that  tbe  national  anthority  was  actually  enforced  there 
igb  tbe  national  courts,  and  they  adminiBtered  tbe  laws,  local  and 
mal,  so  far  as  applicable  to  controversies  t>etweeu  citizens,  as  com- 
Jy  and  effectively  within  tbe  territory  protected  by  the  Federal 
es  as  oonld  have  been  done  in  any  loyal  State.  This  condition  of 
ioantry  included  within  the  operation  of  General  Buell's  orders 
d  of  itself  give  to  the  people  there  the  same  protection  under  tbe 
of  the  United  States  that  is  so  distinctly  provided  for  in  the  terms 
e  order,  viz :  *'  If  the  necessities  of  the  publixs  service  shonld  require 
lee  of  private  property  for  public  purposes,  compensation  is  to  be 
red." 

lis  law  of  compensation  declared  by  General  Bnell  is  tbe  same  that 
ind  in  the  Constitution  of  tbe  United  States,  and  in  all  States  regu- 
g  the  right  of  eminent  domain.  This  is  not  tbe  rule  that  governs 
.ses  of  captnre  or  seizure  jure  belli.  In  snch  cases  the  property  is 
a  without  reference  to  compensation.  Tbe  order  of  General  Buell 
provides  that  "  no  such  appropriation  of  private  property  is  to  be 
i  except  by  autboiity  of  tbe  highest  commander  present,"  thus  cnt- 
ofT  all  right  to  make  a  capture  of  private  property  in  Xashville 
'  the  date  of  the  order,  except  on  tbe  conditions  named  in  the  order* 
by  the  express  order  of  the  highest  commander. 
I  the  34th  of  May,  1862,  there  was  nothing  in  the  military  or  politi- 
itnation  at  Nashville,  or  in  the  condition  of  the  people,  or  in  the 
itioD  of  the  property  of  tbe  book  agents'  corporation,  to  prevent 
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which  the  United  States  had  acquired  any  interest  otherwise  than  by 
virtue  of  those  statutes. 

Those  statutes  provide  only  for  condemnation  of  the  property  in  the 
courts  of  the  United  States  after  a  trial  duly  had. 

They  furnish  no  authority  for  appropriating  the  property  of  rebels 
without  due  course  of  law.  The  Army  can  not  enforce  these  statutes 
except  in  aid  of  the  powers  and  proceedings  of  the  courts.  It  certainly 
can  not  exercise  jurisdiction  under  the  confiscation  laws  so  as  to  oust 
the  circuit  courts  of  the  United  States  of  a  jurisdiction  acquired  and 
exercised  over  property  seized  under  their  orders  on  libels  of  informa- 
tion. 

The  following  records  from  the  War  Department  disclose  the  grounds 
on  wbich  the  seizure  of  the  claimants'  property  was  made  by  order  of 
General  Thomas : 

Headquarters  Department  of  the  Cumberland, 

Chaitafioogaf  Tenn,,  Decnnber  28,  1863. 

Colonel:  It  has  been  for  a  Iods  time  in  coDtemplation  at  these  hea<lqnarters  to 
make  an  Army  printiDg-office  of  the  Methodist  Publishing  Hoase  in  Nashville. 

The  house  has  been  confiscated  by  the  United  States  Government,  and  is  repre- 
sented as  being  in  every  way  eligible  for  the  printing  of  blanks  and  orderit  and  the 
binding  of  the  same,  and  by  being  run  by  the  Government  would  save  from  $25,000 
to  $30,000  per  year  to  the  Government,  without  counting  loss  of  time  in  getting  work 
beyond  the  Ohio. 

The  major-general  commanding  desires  that  you  will  examine  into  the  feasibility 
of  the  plan  of  using  the  office  for  doing  all  sorts  of  printing  for  the  Army,  and  report 
npou  tlie  8ame. 

Very  respectfully,  , 

AssUiant  AdJuiani-GeneraU 
Col.  J.  L.  Donaldson, 

United  States  Qtiartermmeter,  Naeliville* 


Chiep  Quartermaster's  Office, 

Nashville f  Tenn,,  January  6,  1864. 

General  :  In  obedience  to  the  order  of  the  major-general  commanding,  I  have  liad 
the  Methodist  Book  Concern  in  this  city  examined,  and  iind  it  suitable  for  the  Army 
printing,  and  have  accordingly  directed  Capt.  J.  F.  Isom,  acting  assistant  quarter- 
master, to  take  possession  of  it  for  that  purpose. 

I  am,  general,  very  respeotfolly,  your  obedient  servant, 

J.  L.  Donaldson, 
Senior  Quariermaaier 
Brig.  Gen.  W.  D.  Whipple,  A.  A.  G., 

Chattanooga^  Tenn, 


Headquarters  Department  of  the  Cumberland, 

Chattanooga^  January  27,  1864. 
Lieut.  Col.  J.  L.  Donaldson, 

Senior  and  Supervising  Quartermaster  : 

The  major-general  commanding  directs  that  you  seize  the  establishment  in  Nash- 
ville known  as  the  Methodist  Printing  House,  and  that  you  prepare  it  an  early  as 
possible  for  the  printing  of  forms  and  binding  of  books  of  all  kinds  required  by  this 
arm 3%  particularly  at  those  headquarters,  such  as  muster-rolls,  returns,  record-books 
for  department,  corps,  division,  and  brigade  headquarters. 
Very  respectlully,  your  obedient  servant, 

W.  D.  Whipple, 
Assistant  Adjutant- General. 

The  letter  to  Colonel  Donaldson,  United  States  quartermaster,  asserts 
that  "  the  house  has  been  confiscated  by  the  United  States  Government." 
Such  was  not  the  fact,  however,  as  it  had  only  been  libeled  for  coufis* 
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cation,  and  was  in  tl^e  castody  of  the  court  tbrongh  its  bailees  at  the 
time  when  General  Thomas  ordered  its  seizure.  It  is  therefore  clear 
that  the  United  States  never  made  a  capture  of  this  property.  General 
BaelPs  order  prevented  it  from  ca]  iture  and  seizure,  and  General  Thomas, 
whatever  may  have  been  his  power  over  the  property  to  withdraw  the 
protection  of  General  BnelPs  orders,  did  not  withdraw  such  protection. 
To  the  reverse,  he  assumed  that  it  had  been  confiscated  by  the  Govern- 
ment, and  was  Government  proi>erty,  and  took  it  into  possession  as 
BQch,  as  being  *Mn  every  way  eligible  lor  the  printing  of  blanks,  orders,'^ 
etc.  It  was  not  seized  with  reference  to  its  usefulness  in  any  tactical 
or  strategic  sense  with  reference  to  Army  movements.  Such  a  seizure 
coald  not  oust  the  circuit  court  of  the  United  States  of  its  rightful 
custody  and  control  of  this  property,  and  added  nothing  to  the  light  or 
authority  of  the  Government  in  its  disposal. 

The  seizure  was  made  by  the  con^manding  general  for  the  con-venience 
of  the  civil  department  rather  than  of  the  Army,  and  to  save  money  to 
the  Government  in  printing  for  the  use  of  a  military  department  and  the 
Army.  The  law  of  military  necessity  did  not  apply,  but  whether  or  not 
it  was  applicable,  the  protection  given  by  the  proclamation  of  General 
Baell,  by  the  President's  proclamation,  and  by  the  custodianship  of 
the  property  in  the  hands  of  the  circuit  court  (either,  and  certainly  all 
together),  places  this  property  beyond  the  reach  of  the  ordinary  rules 
which  apply  to  enemies'  property.  When  the  Government  gives  such 
protection  to  property,  it  assumes  to  pay  for  the  use  of  it,  if  any  urgent 
necessity  requires  it  to  apply  the  property  to  the  public  use.  Under  such 
circumstances,  the  property  being  relieved  by  the  act  of  the  Govern- 
ment from  liability  to  military  capture,  the  seizure  of  it,  even  if  it  was 
a  military  seizure,  made  by  competent  authority,  was  an  exercise  of 
the  right  of  eminent  domain,  which  is  never  exerted  except  upon  the 
condition  prescribed  in  the  Constitution,  that  just  compensation  shall 
be  made  to  the  owner. 

The  application  of  this  provision  of  the  Constitution  is  not  affected  by 
the  fact  that  the  seizure  was  made  by  a  military  government.  Conced- 
ing as  a  fact  that  which  does  not  appear  to  be  true,  that  civil  govern- 
ment in  Nashville  at  the  time  of  the  seizure  of  this  property  was  not  in 
fall  and  effectual  operation,  the  military  government  there,  when  it  un- 
dertook to  enforce  the  confiscation  of  property  for  the  crimes  of  its  own- 
ers, under  the  authority  of  the  statutory  laws  of  the  United  States,  was 
bound  also  to  respect  the  Constitution  of  the  United  States  in  the  ad- 
ministration of  those  laws.  But  there  should  be  a  very  clear  and  very 
grave  necessity  to  justify  the  Army  or  a  military  government  in  taking 
property  from  the  lawful  custody  of  a  court  of  the  United  States.  It  is 
to  be  presumed  that  the  court  would  surrender  the  property  so  in  its 
costody  to  the  Army  whenever  the  necessity  was  shown  to  exist,  but  it 
should  never  be  held  that  when  a  court  holds  property  in  its  custody  for 
the  adjudication  of  the  question  whether  it  is  forfeited  to  the  Govern- 
ment for  the  crime  of  its  owner,  the  Army  or  a  military  government 
can  take  the  property  from  the  custody  of  the  court  and  appropriate  it 
to  ihe  Government  as  confiscated  property.  The  court  alone  can  render 
judgment  of  forfeiture  in  such  cases,  and  can  alone  proceed  to  condemn 
and  confiscate  it,  and  when  it  is  proceeding  to  adjudicate  in  such  a  mat- 
ter, and  is  in  the  full  and  free  exercise  of  its  lawful  authority,  neither 
prevented  nor  controlled  by  any  cause  from  discharging  its  dnty,  no 
other  authority  can  take  the  matter  out  of  the  hands  of  the  court  and 
procee<l  to  render  judgment,  or  declare,  in  any  form,  that  the  p  operty 
is  confiscated.    Congress  could  not  do  so  much^  and  it  is  ^ot  ^lOSKibi^ 
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that  a  military  government^  while  acknowledging  the  laws  of  the  United 
States,  can  lawfuUy  exercise  such  aathority  over  a  coort  of  the  United 
States. 

And  yet  this  is  the  precise  attitude  of  this  matter.  The  property  was 
seized  by  order  of  General  Thomas,  the  major-general  commanding  the 
department  of  the  Gam  berland,  as  confiscated  property,  while  the  United 
States  was  suing  in  its  own  courts  for  its  condemnation,  and  it  was  not 
rcdeased  by  the  Army  officers  until  after  the  suit  had  been  dismissed  and 
after  peace  had  been  proclaimed  in  Tennessee  by  the  President,  when 
it  was  ^^  turned  over  to  the  Bureau  of  befugees,  Freedmen,  and  Aban- 
doned Lands,  as  no  longer  needed  for  the  public  service.'' 

Judge  Gatron  refused  to  discharge  a  surety  on  the  replevy  bond,  be- 
cause the  ^^  book  agents',"  etc.,  corporation  had  consented  to  the  use  of 
some  of  the  property  by  Army  quartermasters,  thereby  holding  that  the 
bond  was  a  valid  obligation,  and  that  the  property  was  in  lawful  posses- 
sion and  control  of  its  lawful  bailee.  His  luling  was,  in  effect,  that 
property  in  the  situation  of  t^^is  property  was  not  subject  to  the  supreme 
control  of  martial  law,  so  that  the  mere  taking  of  it  by  a  quartermaster, 
under  the  orders  of  a  military  commander,  would  exoneiate  the  sureties 
of  the  bailee  from  responsibility  for  its  forthcoming. 

Judge  Gatron  did  not  think  that  the  taking  of  this  property  in  its 
then  situation  was  a  taking  under  the  law  of  necessity,  or  under  the 
domination  of  military  force  to  which  the  civil  power  could  properly 
yield,  so  far,  at  least,  as  to  surrender  its  jurisdiction  over  the  property. 

In  this  matter,  as  well  as  in  the  final  disposal  of  the  case,  and  espe- 
cially in  the  order  made  at  the  request  of  the  Government  to  enter 
judgment  of  nolle  prosequi  in  the  proceedings,  and  in  certifying  to  prob- 
able cause  for  the  proceedings,  so  as  to  protect  the  informer  against 
damage  for  an  unlawful  seizuie.  and  in  the  imposition  of  costs  on  the 
claimants  personally,  for  which  exe'cution  was  ordeied  to  issue,  the 
circuit  court  of  the  United  States  asserted  its  jurisdiction,  and  main- 
tained ft  over  this  property  continuously  from  the  moment  it  was  seized 
until  it  was  released  by  its  final  judgment.  It  never  admitted  that  its 
powers  of  jurisdiction  during  this  period  had  been  suppressed  by  mar- 
tial law,  nor  that,  by  any  lawful  exercise  of  military  force,  its  custody 
of  the  property  had  been  broken.  This  is  the  moie  certain  and  plain 
when  we  recur  to  the  tact  that  its  Jurisdiction  under  the  libel  was  in  rcmj 
and  not  merely  in  personam.  This  is  true,  not  only  in  consequence  of 
the  nature  of  the  pioceedings  under  which  the  property  was  seized,  but 
also  for  the  reason  that  the  statutes,  known  as  the  confiscation  laws, 
create  a  forfeiture  of  the  title  of  the  property  to  the  United  States  for 
the  ofiense  of  the  owner,  or  for  the  ofl'ensive  use  of  it  by  any  authority, 
with  the  consent  or  acquiescence  of  the  owner  or  his  agent 

In  such  cases,  and  under  such  proceedings,  the  Government  simply 
proceeds  to  assert,  thicugh  its  judicial  tribunals,  its  title  to  the  prop- 
erty, and  to  dispose  of  it  according  to  its  laws.  The  jurisdiction  of  the 
circuit  court  did  attach  on  the  filing  of  the  libel,  and  could  only  be  ex- 
erted by  the  ai-rest  of  the  property,  which  is  an  indispensable  prerequi- 
site of  the  exeicise  of  such  jurisdiction.  The  property  was  arrested  un- 
der process  of  law  in  all  respects  regular,  and  the  court  maintained  its 
custody  of  the  property  by  express  oiders,  until  it  finally  decided  the 
cause. 

This  cause  proceeded  from  its  beginning  to  its  end,  so  far  as  the  cir- 
cuit court  of  the  United  State's  was  concerned,  just  as  it  would  have 
been  conducted  in  any  State  not  included  within  the  insurrectionary 
territory. 
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It  18  difficult  to  perceive  wby  the  judgment  is  not  equally  conclasive, 
tbongb  it  was  reDdered  in  Tennessee.  The  conrt  found  no  impedioient 
to  its  initiating  the  suit,  or  in  the  execution  of  its  lawful  process 
therein,  in  exerting  its  power  in  continuing  the  cause,  in  maintain- 
ing its  authority,  or  in  making  its  final  onlers.  The  United  States 
attended  regularly  in  oourt  to  prosecute  its  suit  through  the  entire 
proceeding,  and  made  no  suggestion  that  the  Oovernment  had  re- 
lieved the  oourt  of  ita  jurisdiction  over  the  property  by  having  in- 
terposed the  superior  power  of  martial  law.  The  Government,  on  its 
own  motion,  continued  the  cause  in  conrt,  thus  constantly  maintaining 
tbe  jurisdiction  of  the  court  over  the  property.  This  jurisdiction  was 
Dot  released,  or  in  any  way  impaired,  but  was  rather  confirmed  by  the 
fact  that  the  court  had  permitted  a  claimant  to  replevy  the  personal 
chattels  included  in  the  arrest  or  seizure.  A  bond  was  interposed  and 
anreties  were,  provided  for  the  return  of  the  property  to  answer  the 
judgment  to  be  rendered  in  the  cause.  Such  a  bond  ha«  no  other  effect 
than  to  change  the  custody  of  the  property  from  the  marshal  to  the 
special  bailees.  They  hold  it  for  the  cour^  and  must  surrender  it  to  the 
conrt  when  required,  and  are  subject  to  punishment  for  their  refusal  to 
do  it.  They  are  liable  also  for  injuiy  and  lo^s  to  the  property  while  In 
their  custody.  Their  custody  is  the  custody  of  the  court,  and  while  it 
lasts  the  projierty  is  in  grtmio  legis.  The  court  may  require  the  bailees 
to  pay  rent  for  the  properly  while  it  is  in  their  custody,  if  it  is  finally 
condemned.  In  every  respect,  therefore,  the  circuit  court  of  the  United 
States  at  Nashville  had  the  authority  to  proceed  to  final  judgment 
open  every  question  tonching  the  ownership  of  this  property  and  its 
confiscable  character.  It  did  proceed  to  judgment  on  that  subject,  at 
the  instance  of  the  United  States,  and  it  mnst  be  now  considered  that 
the  United  States  did  not  own  this  property  at  the  time  that  its  Army 
seised  it  in  January,  1864,  or  else  it  waived  and  solemnly  abandoned  its 
right. 

The  Government  has  admitted  by  its  refusal  to  prosecute  the  suit, 
and  the  conrt  has  decided,  that  this  property  never  was  forfeited  to  the 
United  States  by  the  crime  of  its  owners. 

The  judgment  of  nolle  prosequi  rendered  at  the  instance  of  the  Oov- 
ernment^ in  which  costs  are  imposed,  is  not  merely  an  act  of  amnesty. 
It  is  a  judgment  npon  its  confession,  either  that  it  never  had  the  right 
to  condemn  this  property  or  that  it  was  unwilling  to  assert  its  right  to 
condemn  it^  and  waived  it  on  condition  of  the  payment  of  costs  by  the 
intervenor.  And  it  must  have  been  for  this  reason  that  Justice  Oatron 
entered  the  order  that  there  was  probable  cause  for  the  prosecution, 
bnt  not  actual  cause.  The  United  States  is  conclusively  bound  by  that 
judgment,  so  that  none  of  its  courts  can  now  condemn  the  property,  and 
8o  that  Congress  should  not  assume  that  it  should  have  been  con- 
demned. This  view  of  the  matter  seems  to  disjiose  of  it  so  far  as  the 
right  of  the  parties  to  the  plx)perty  is  concerned. 

A  final  judgment  of  discharge  of  the  property  seized  for  confiscation 
is  as  conclusive  of  the  title  as  a  judgment  of  condemnation  would  be, 
becanse  such  a  judgment  binds  the  courts.  Ohief-Justice  Marshall,  in 
AVilliams  ««•  Armroyd  (7  Oranch,  432),  says : 

It  mppemn  to  be  settled  in  ibis  country  tb&t  tbe  sentence  of  a  competent  conrt,  pro- 
oeeding  in  rem,  is  conclnsive  witb  respect  to  tbe  tbing  itself,  and  operates  as  an  aoso- 
lote  cbange  of  property.  By  sncb  sentence  tbe  rigbt  of  tbe  former  owner  is  lost,  and 
a  complete  title  given  to  tbe  person  wbo  claims  under  tbe  decree.  No  conrt  of  co- 
ordinate Jnrisdiotion  can  examine  tbe  sentence.  Tbe  question,  tberefore,  respecting 
Its  conformity  to  ^neral  or  mnnicipal  law^  can  never  arise,  for  no  co-ordinate  tribunal 
k  capable  of  making  tbe  inquiry. 
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Tbe  military  aathorities  never  seized  the  property  as  ^^cs^ptured  or 
abandoued  property,"  bat  as  confiscable  property ;  and  in  June,  1865,  by 
prder  of  General  Tbomas,  it  was  "turned  over  to  the  Burean  of  Kefu- 
gees,  Freedracn,  and  Abandoned  Lands,  as  no  longer  needed  for  tbe 
public  service.'^ 

In  any  view  of  the  case  the  property  remained  tbe  property  of  the 
"  book  agents,"  etc.,  corporation,  and  the  ownership  was  not  cbangeil  by 
either  the  legal  or  military  custody  to  which  it  was  subjected. 

The  Government  of  the  United  States  under  its  laws,  duly  enforced 
through  the  judicial  department,  arrested  and  seized  as  its  own  the 
property  of  the  claimant,  and  put  it  in  charge  of  the  claimant  nnder 
bond  and  security  as  the  bailee  of  the  court  which  became  its  custodian, 
and  under  the  further  pledge  of  the  laws  and  the  court  that  the  prop- 
erty should  be  returned  to  the  claimant  at  the  end  of  the  suit  if  the  Gov- 
ernment should  not  make  good  its  assertion  of  title.  And  the  Govern- 
ment, with  its  military  arm,  took  the  property  out  of  the  custody  of  the 
law,  in  which  it  was  held  to  answer  judicial  proceedings  for  its  confisca- 
tion, for  the  purpose  of  enforcing  the  same  statutory  right  of  confiscation 
by  the  mere  order  of  a  military  commander;  used  it  for  its  own  purjioses, 
in  which  use  it  was  greatly  damaged,  and  returned  a  part  of  it  to  the 
claimants,  much  of  it  having  been  lost,  consumed,  and  wasted  in  the 
use  that  was  made  of  it.  This  property  having  been  seized  by  the  court, 
and  also  by  the  Army,  for  the  purpose  of  confiscation,  and  not  in  the 
assertion  of  a  title  by  capture,  conquest,  or  other  mere  right  of  war,  we 
are  relieved  from  further  inquiries  into  the  questions  whether  the  gen- 
eral commandingtheDepartmentoftheCumberlahd  could  lawfully  have 
captured  the  property  situated  as  this  was,  and  could  have  used,  con- 
verted, or  destroyed  it  at  his  pleasure,  and  could  also  have  deprived  the 
claimant  of  the  right  of  just  compensation  for  it  under  the  Constitution. 
The  i)roperty  of  a  citizen  in  the  custody  of  a  court  of  the  United  States 
as  confiscable  property,  can  not  be  taken  out  of  that  custody  by  the 
executive  power  for  the  same  purpose  without  imposing  on  the  Govern- 
ment the  duty  of  paying  for  the  use  of  it,  and  for  such  damage  or  loss 
as  the  owner  may  sustain  by  reason  of  such  intrusion  upon  the  property 
as  well  as  upon  the  authority  of  the  court. 

The  testimony  in  support  of  this  claim  is  the  best  and  most  satisfac- 
tory tbe  nature  of  the  case  admits  of,  except  that  the  witnesses  have 
not  been  subjected  to  cross  examination.  The  witnesses  are  well  known, 
or  well  vouciied  for,  as  men  of  good  standing— the  agent,  the  bead 
clerks  in  the  difi'erent  departments,  engineers,  master-mechanics,  book- 
keepers, and  other  men  employed  in  the  house,  each  testifying  to  mat- 
ters under  his  own  supervision.  The  values  of  tbe  different  kinds  of 
property  taken  are  necessarily  inexact,  being  estimates  made  up  by  ex- 
perts from  such  data  as  existed — books,  invoices,  etc  But  there  was 
no  sufficient  opportunity  of  taking  an  inventory  of  the  property  itself, 
the  actual  possession  being  taken  with  but  three  hours'  notice  in  the  bad 
weather  of  midwinter.  It  was  a  very  large  printing  establishment,  and 
run  by  steam-power.  It  was  amply  supplied  with  machinery,  presses, 
type,  material  for  stereotyping,  lathes,  and  tools,  and  had  a  large  stock 
of  paper  suited  for  book  and  job  printing,  besides  much  other  material 
for  binding  books,  and  the  many  appliances  which  belong  to  such  est^^b- 
lishments.  It  was  the  largest  printing  and  publishing  house  south  of 
New  York,  except  the  Government  Printing  Office  in  Washington.  Its 
capacity  is  shown  by  the  very  large  results  set  forth  in  the  report  of  the 
quartermaster  of  the  Department  of  the  Cumberland  above  copied. 
Over  5,300,000  impressions  were  made  in  one  year,  and  4,352  forms  were 
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prioted,  101,000  quires  of  paper  were  used,  aud  223,000  quires  of  blanks 
were  furnished  in  the  same  period.  The  cost  of  all  this  work  to  the 
Oovernment  was  only  $29,261.40.  Tbe  average  saving  to  the  Govern- 
ment, taking  Cincinnati,  Chicago,  Pittsburgh,  and  Nashville  prices,  was 
82^  per  cent.  The  actual  saving  was  fully  100  per  cent.,  according  to  the 
quartermaster's  estimate.  The  committee  understand  this  statement 
in  the  reiK)rt  of  tbe  quartermaster  to  mean  that  the  Government  gained 
a  clear  profit  in  the  use  of  this  printing  house  and  macbinery,  and  of  tbe 
material  found  there,  of  the  entire  amount  of  the  work  turned  out. 
This  was  a  large  sum  of  money,  all  of  which  the  claimant  could  have 
made  if  the  property  had  been  allowed  to  remain  in  its  possession. 
Besides  this,  the  presses  and  machinery  were  used  so  constantly,  aud 
were  run  at  such  a  high  rate  of  speed  as  greatly  to  damage  them.  A 
large  amount  of  books  in  the  storerooms  were  lost  or  seriously  dam- 
s^ed.  The  stores  were  taken  to  house  the  quartermaster's  property, 
and  the  claimant  was  driven  out. 

While  there  is  not  seen  by  your  committee  any  necessity — certainly 
DO  pressing  emergency — ^that  this  printing  establishment  should  have 
been  taken  possession  of  and  conducted  by  the  Arm^',  there  was  very 
great  and  apparent  necessity  that  it  should  be  used  for  the  benefit  of 
the  Army,  for  there  was  no  other  property  in  the  country  nearer  than 
the  Northern  cities  that  would  be  at  all  adequate  to  those  necessities ; 
and  that  it  was  of  great  service  to  the  Army  is  abundantly  apparent. 
General  Clinton  B.  Fisk,  of  New  York,  who  was  intimately  conversant 
with  this  property  and  the  use  tbe  Army  made  of  it,  states  as  follows : 

Atlantic  and  Pacific  Railroad  Company^ 

Dreocel  Building^  New  Yorlc,  April  9,  lw74. 

My  Dear  Sir:  In  response  to  yonr  favor  of  the  8th  instant,  I  beg  leave  to  say  that 
I  was  assigned  to  duty  in  NaBhville,  Tenn.,  in  April,  1865,  and  was  in  command  of 
Ibe  distriot  of  Tennessee  a  part  of  that  and  the  following  year.  I  was  also  assistant 
eoramissioner  of  the  Freedmen's  Bnrean,  and  gave  the  order  (under  direction  of  my 
superior  officer)  for  the  restoration  of  the  property  of  the  Methodist  Episcopal  Chnrch 
Booth  to  Its  rightful  owners.  I  was  familiar  with  the  facts  presented  in  yonr  me- 
morial to  Congress,  asking  consideration  of  yonr  claim,  aud  do  not  hesitate  to  say 
tbat  your  representations  are  correct,  and  the  demands  of  the  chnrch  yon  plead  for 
are  reasonable.  I  hope  the  Committee  on  War  Claims  will  recommend  such  award 
in  this  case  as  justice  to  the  multitude  of  men,  women,  and  children  interested  in  the 
claim  demands.  The  committee  is  composed  of  eminently  fair-minded,  just,  and  able 
men,  who  will  doabtless  give  this  important  matter  snch  consideration  as  it  desei'ves. 
Yonrs  trnly, 

Clinton  B.  Fisk, 
LaU  Brevet  Major-General^  V,  S.  Volunteers. 
To  Rev.  R.  Abbry, 

Washingtofi,  D.  (7. 

A  portion  of  tbe  bnilding  was  torn  down  to  arrange  for  more  conven- 
ient access  to  tbe  printing-rooms.  Job-offices,  consisting  of  types  and 
presseSy  were  taken  away  and  not  returned,  and  so  of  lathes  and  other 
tools. 

Toar  committee  are  informed,  through  the  agents  of  the  claimant, 
that  it  is  willing  to  accept  $288,000  in  full  discharge  of  all  liabilities  of 
the  Government.  The  payment  of  this  sum  would  i)robably  do  tlie  Gov- 
ernment no  injustice  if  the  allowance  to  be  made  is  placed  on  the  foot- 
ing of  compensation  to  be  awarded  for  all  the  damage  done  the  claim- 
ant's property  and  all  the  profit  it  could  have  derived  from  its  use  in 
job-work  for  theHrmy. 

This  is  the  sum  that  remains  after  reducing  the  price  for  the  rent  of 
tbe  macbinery,  etc.,  below  the  estimates  of  the  witnesses  from  25  per 
cent  to  20  per  cent,  of  its  cost,  which  is  the  lowest  sum  named  in  the 
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testimony  by  asy  of  tbe  experts,  and  redacing  the  amount  claimed  for 
injury  done  to  the  property  from  60  per  cent  to  20  per  cent.,  which  is 
less  than  half  the  amount  named  by  any  of  the  experts,  and  by  redac- 
ing the  charge  for  merchandise  used,  etc.,  from  50  to  25  per  cent.  Tonr 
committee  think  it  more  in  accordance  with  a  wise  and  just  policy  in 
such  cases  to  make  reasonable  restitution  rather  than  to  enter  into  an 
accounting  of  losses  and  damages,  or  of  profits  that  might  have  accrued 
to  the  claimant  if  there  had  been  no  disturbance  of  its  business.  In 
this  case  there  was  no  wanton  destruction  of  property.  There  was 
much  unavoidable  loss  to  the  claimant,  which  resulted  in  no  benefit  to 
the  Government.  The  claimant  sustained  other  serious  losses  by  the 
alteration  of  the  buildings  to  adapt  them  to  the  purposes  of  the  Quar- 
termaster's Department. 

The  sum  of  $288,000,  with  the  present  purchasing  power  of  the  na- 
tional currency,  would  provide  a  fair  means  of  restoration  to  the  ^'  Book 
Agents  "  corporation  of  the  foundation  of  this  charity,  and  would  be, 
as  we  understand  the  proof,  a  less  sum  than  was  saved  to  the  Treasury 
in  the  use  of  material,  machinery,  houses,  and  the  appliances  of  this 
great  printing-house.  This  sum  is  much  below  the  lowest  estimates  of 
any  of  the  witnesses  as  to  the  losses  actually  sustained  by  the  claimant, 
and  would  not  be  adequate  compensation  if  measured  by  such  a  stand- 
ard. But  with  the  prudent  use  of  this  sum,  at  the  present  prices  of 
property,  it  is  believed  that  this  public  charity  can  be  re-instated. 

The  following  statement,  made  in  the  petition,  your  committee  find 
to  be  correct,  viz: 

The  delay  in  presenting  this  claim  was  unavoidable.  The  entire  bnsiness  is  under 
control  of  the  general  conference,  which  meets  only  qnadrennially.  At  its  session  in 
1866  we  were  advised  by  connsel  to  let  the  matter  rest  until  the  afilairs  of  the  conn- 
try  should  become  more  settled. 

At  the  conference  of  1870  an  agent  was  appointed,  but  his  failing  health  and  in- 
ability to  spend  the  necessary  time  in  Washington  caased  further  delay,  when  th« 
present  agent  was  appointed.  The  claim  was  presented  to  the  second  session  of  the 
Forty>second  Congress  in  December,  1872,  but  we  could  not  get  a  report  from  either 
of  the  committees  of  that  session. 

On  the  assembling  of  the  Forty-third  Congress  our  claim  was  in  the  hands  of  the 
Honse  of  Repreaentatives  on  the  day  of  its  organization,  but  we  utterly  failed  to  get 
a  report  from  the  Committee  on  War  Claims,  to  which  it  was  referred,  until  one  or 
two  days  before  the  close  of  the  first  session.  Then  we  have  four  different  report*— 
one  of  them  stating  but  little  else  but  that  the  case  had  not  been  fully  examined  by 
the  committee ;  another  that  it  was  inexpedient  now  to  pay  the  claim ;  and  one  favor- 
able and  one  unfavorable,  for  reasons  stated. 

In  the  isecond  session  of  last  Congress  it  is  well  known  that  little  or  no  busineasof 
this  character  was  acted  upon,  nor  could  we  get  our  claim  before  the  House. 

The  loyalty  or  disloyalty  of  the  claimant,  its  agents,  its  membership, 
or  its  beneficiaries,  does  not  appear  to  your  committee  to  be  a  necessary 
inquiry  in  this  case. 

The  Government,  acting  under  its  own  civil  statutes  and  through  its 
courts  in  the  confiscation  of  property,  puts  in  issue  the  only  phase  of 
the  disloyalty  of  a  citizen  which  afifects  his  right  of  property. 

The  decision  of  the  court  that  the  property  is  not  confiscable  is  a  de* 
cision  that  such  person  owns  and  has  the  right  to  enjoy  it.  And  the 
refusal  of  the  United  States  to  proceed  under  the  statutes  to  get  a  de- 
cree of  confiscation  on  a  libel  filed  for  that  purpose,  which  is  ended  with 
a  nolle  prosequi,  is  a  final  declaration  that  the  Oovernment  will  not  claim 
the  forfeiture.  No  treasonable  use  could  have  been  made  of  this  prop- 
erty by  the  agents  of  this  corporation  which  would  not  have  been  a 
gross  violation  of  their  authority.  They  could  not  impress  the  property 
of  this  charitable  institution  with  their  crime  so  as  to  render  it  liable 
to  forfeiture.    There  was  no  law  to  justify  the  circuit  court  of  the  United 
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States,  at  Nashville,  in  withholding  the  property  of  the  claimant  when 
it  was  not  condemned.  If  it  had  rented  out  the  property,  or  sold  it,  the 
right  of  the  claimant  to  the  rental,  or  the  proceeds  of  the  sale,  would 
be  onqnestionable. 

The  Government  can  refuse  to  pay  a  person  who  was  disloyal  apy 
debt  it  may  owe  such  person,  but  this  discretion  should  be  exercised 
with  wisdom,  and  for  the  highest  reasons  of  public  policy.  Your  com- 
mittee do  not  believe  that  public  policy  or  public  sentiment  requires 
Congress  to  refuse  to  restore  this  charity. 

This  corporation  was  chartered  by  the  legislature  of  Tennessee  25th 
of  Febmary,  1856,  ^^for  the  manufacture  and  distribution  of  books, 
trsets,  periodicals,"  etc.,  ^^  under  control  of  the  said  Methodist  Episco- 
pal Church  South,  according  to  the  laws  and  usages  of  the  same,  as 
contained  in  their  present  or  in  any  future  edition  of  their  Discipline." 

It  was  intended,  in  the  broadest  sense,  to  be  an  eleemosynary  insti- 
totion  through  which  there  could  be  furnished  at  very  low  rates,  and 
also  gratuitously,  religous  literature  and  school-books  to  the  peoplCi 
There  was  no  stock  of  the  corporation,  and  all  its  increase  was  to  be  and 
was  devoted  to  increasing  the  usefulness  of  the  charity.  The  means 
placed  within  its  control,  from  whatever  source  they  were  derived,  were 
dedicated  to  the  purposes  of  its  foundation.  The  ecclesiastical  body 
known  as  the  ^^  Methodist  Episcopal  Church  South,"  which  was  also  a 
legal  corporation,  selected  the  persons  to  conduct  the  business  of  the 
*<  Book  Agents,"  etc,  corporation,  and  give  general  direction  to  its  op- 
erations. The  discipline  of  the  church  referred  to  in  the  act  incorpo- 
rating the  ^^  Book  Agents,"  etc.,  is  the  authentic  declaration  of  the  re- 
lations of  the  church  to  the  government.  I^othing  but  the  authority 
that  is  competent  to  change  this  discipline  can  alter  these  relations. 
They  have  been  the  same  for  nearly  a  century,  and  were  not  altered  as 
to  either  branch  of  the  church  by  the  unfortunate  division  that  occur- 
red  in  1845. 

These  relations  conform  to.  and  correspond  with  the  constitutional 
declarations  on  the  subject,  leaving  no  room  for  any  agent  of  the  church, 
in  any  way,  except  by  obedience  to  lawful  authority,  to  participate 
officially  in  any  matter  relating  to  the  government  of  the  country. 

When  the  war  commenced,  this  church  found  its  territorial  bound- 
aries cut  in  twain  by  the  operations  of  the  armies,  so  that  nearly  equal 
portions  of  it  were  on  the  opposing  sides.  In  this  emergency  it  sought 
to  preserve  its  relations  to  the  Government  of  the  United  States,  so  as 
to  avoid  the  embarrassments  of  the  war.  The  deposition  of  the  Bev. 
Thomas  M.  Finney  on  this  subject  gives  a  full  account  of  this  matter, 
and  is  as  follows : 


Statk  of  Missouri,  Coumty  of : 

Personally  appeared  before  the  nndersigned,  Joseph  E.  McGinniSy  notary  public  for 
8t.  LonU  County,  Mo.,  Thomas  M.  Finney,  a  man  well  known  to  me,  who,  being  duly 
sworn,  deposes  and  says  he  is  a  minister  of  the  gospel  in  the  Methodist  Episcopal 
Chorch  South,  and  is  and  has  been  since  the  year  1851  a  member  of  the  St.  Louis 
CoDfersnceof  said  church.  That  in  tbe  year  ltX>3,  seeing  the  course  the  war  of  the 
rebellion  was  taking  in  most  of  the  Southern  States,  and  that  a  considerable  portion 
of  the  ministers  and  members  of  his  said  church  lay  in  that  direction,  said  aflSant, 
with  other  loyal  ministers  and  members  of  said  church,  felt  great  fear  and  apprehen- 
•ioo  leat  in  some  way  the  war  might  work  a  real  or  apparent  disturbance  or  disrup- 
tion of  the  relations  heretofore  existing  between  said  church  and  the  Government 
of  the  United  States;  that,  as  said  affiant  understood  and  believed,  some  of  the 
leading  members  and  ministers  of  said  church  consulted  with  able  lawyers  and  were 
advised  thus  what  they  had  best  do,  in  the  then  anomalous  circumstances  of  war  and 
general  disturbance.  Affiant  further  states  that,  as  he  understood  and  believes,  the 
suitable  measures  practicable  were  adopted  under  and  in  pursuance  of  such 
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legal  advice  above  alladed  to,  and  coDforuiable  as  oeur  as  practicable  to  the  usage 
and  onstom  of  aaid  churcb.  A  general  convention  of  said  church  was  advertised  and 
called  to  be  holden  In  the  city  of  Louisville,  State  of  Kentucky,  on  the  6th  day  of 
April,  1864,  and  that  the  following-named  conferences  of  said  liiethodist  Episcopal 
Church  Sooth  appointed  delegates  to  said  convention  in  <he  usual  way  or  as  nearly 
so  as  practicable,  to  wit:  the  Kentucky  and  Louisville  Conference,  comprising  the 
S^ate  of  Kentucky  ;  the  Western  Virginia  Conference,  comprieing  the  western  part 
of  the  State  ot  Virginia ;  the  Holston  Conference,  comprising  parts  of  Virginia  North 
Carolina,  and  Tennessee ;  the  Tennessee  Conference,  comprisiug  most  of  the  State  of 
Tennessee  except  the  westeiii  portion ;  the  Memphis  Conference,  comprising  West 
Tennessee  and  North  Mississippi ;  the  Mie:sonri  and  St.  Louis  Conferences,  comprismg 
the  State  of  Missouri;  the  Arkansas  Conference,  comprising  the  State  of  Arkansas; 
and  the  Indian  Mission  Conference,  comprising  Western  Arkansas  and  the  Indian 
Territory  west  thereof.  The  said  delegates  representing  said  conferences  met  at  the 
appointed  place  in  the  city  of  Louisville  on  the  said  6th  day  of  April,  1864,  and  organ- 
ized themselves  in  the  usual  way,  or  as  nearly  so  aa  practicable,  into  a  general  conven- 
tion of  the  Methodist  Episcopal  Church  South.  Tne  said  convention  in  the  regular 
way  appointed  this  affiant  its  secretary,  in  which  capacity  he  then  and  there  acted. 
The  late  Rev.  Charles  B.  Parsons,  D.  D.y  of  Kentucky,  was  in  like  manner  chosen  and 
acted  as  president  of  the  convention.    The  convention  declared  itself  to  be  **  dele- 

fates  to  the  convention,  and  representing  loyal  members  of  several  conferences  of 
be  Methodist  Episcopal  Church  South,"  and  that  said  delegates  "do  hereby,  in  the 
name  of  and  for  the  loyal  members  of  several  conferences  of  the  Methodist  Episcopal 
Church  South,  assert  their  right  to  and  claim  possession  of  and  the  administration  of 
said  property  for  the  origiual  foundation  of  said  charity,"  meaning  the  Southern 
Methodist  Publishing  House,  then  in  charge  of  Rev.  Richard  Abbey,  financial  secre- 
tary thereof,  and  situated  in  the  city  of  Nashville,  Tenn.  So  the  said  convention,  in 
the  course  of  its  business,  sitting  and  transacting  various  business  pertaining  to  its 
legitimate  internal  affairs  during  three  days,  viz,  the  6th,  7th,  and  8th  days  of  April, 
1864,  held  and  avowed  itself  on  several  occasions  to  be  a  true,  legal,  and*^  loyal  con- 
vention of  the  Methodist  Episcopal  Church  South  in  and  under  tlie  Government  of 
the  United  States,  and  holding  and  affirming  its  original  relation  thereto.  The  said 
convention,  in  iho  name  and  on  behalf  of  the  Methodist  Episcopal  Church  South,  of 
which  it  was  a  delegated  convention,  memorialized  thcPresideut  of  the  United  States 
on  matters  of  interest  to  said  church ;  which  memorials,  as  far  as  is  known  to  this 
affiant,  were  duly  and  respectfully  considered. 

Thomas  M.  Finney. 
Sworn  to  and  subscribed  before  me  this  26th  day  of  November,  A.  D.  1872. 

JOSKPH  £.  McGiNNis, 
Notary  PuhliCf  St  LouU  County ,  Mo. 

This  action  of  tbe  convention  at  Lonisville  was  afterward  fally  rati- 
fied and  confirmed  by  a  general  conference  of  the  representatives  of  tbe 
entire  church,  held  at  New  Orleans,  in  May,  1866,  as  is  more  fally  seen 
by  the  following  extract  from  the  joarnal  of  said  general  conference,  at 
pages  90  and  91,  viz : 

Reports  Nos.  2  and  3  of  the  committee  on  books  and  accounts  were  taken  up  and 
adopted,  as  follows : 

2.  In  regard  to  sundry  papers  sent  to  this  committee  referring  to  the  action  of  a 
convention  of  preachers  hf^ld  in  Louisville,  Ky.,  in  April,  1864,  and  to  the  action  of 
certain  commissioners  appointed  by  that  convention,  we  respectfully  report:  That,  in 
view  of  the  fact  that  the  members  of  that  convention,  representing  eight  annual  con- 
ferences, together  with  the  commissioners  appointed  by  them,  were  acting  with  the 
sole  design  to  protect  and  preserve  to  its  lawful  owners  the  property  of  the  church; 
and  in  view  of  the  further  i'act,  that  the  convention  and  its  commissioners  did  much 
toward  the  accomplishment  of  that  very  desirable  end,  the  committee  recommend 
that  the  general  conference  approve  the  action  and  object  of  said  convention,  and 
a]s<f  direct  the  a|?eut  of  our  publishing  interests  to  pay  the  traveling  exx)enses  of  the 
commissioners,  and  also  tbe  fee  to  the  lawyer  employed  by  said  commissioners. 
Respectfully, 

D.  R.  McAnallt. 

Nbw  Orleans,  A^nil  16,  1866. 

It  can  not,  therefore,  be  imputed  to  this  great  ecclesiastical  body  that 
it  took  ground  against  the  Government  of  the  United  States  during  tbe 
war.  That  the  sympathies  of  many  of  its  members  were  in  favor  of  the 
South  is  not  to  be  denied ;  still  it  is  a  question  whether  the  majority  of 
the  whole  body  were  not  loyal  to  the  Government.    Very  many  of  them 
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were  loyal  in  the  strictest  sense  of  the  word.  But  the  Government  of 
the  United  States  can  not  justly  or  wisely  adopt  u  policy  ibut  will  take 
from  the  people,  even  thon^b  they  were  disloyal,  the  fruits  of  a  charity 
which  provides  them  with  literary,  scientific,  and  religious  instrnction, 
and  the  means  of  educating  their  children,  for  the  purpose  of  enriching 
its  Treasury.  There  was  no  such  policy  in  the  war.  The  arms  of  the 
United  States  could  not  have  been  directed  against  such  charities  as 
Bometbing  worthy  of  destruction.  They  were  restrained,  rather,  by 
section  2,  paragraphs  34,  55,  and  3G  of  General  Order  No.  100,  which 
declare  that — 

IM,  As  a  general  rule,  the  property  belonging  to  churches,  to  liospitals,  or  other  es- 
tablisbmeuto  of  an  exclusively  charitable  character,  to  establishments  of  edncation, 
or  fonndationB  for  tbe  promotion  of  knowledge,  whether  public  sobools,  nniversities, 
academies  of  learning,  or  observatories,  museums  of  the  fine  arts,  or  of  a  scientific 
character,  such  property  is  not  to  be  considered  public  property  in  the  sense  of  para- 
graph thirty-one ;  bnt  it  may  be  taxed  or  used  when  the  public  service  may  require  it. 

%.  Classical  works  of  art,  libraries,  scientific  collections,  or  precious  instruments, 
anch  as  astronomical  telescopes,  as  well  as  hospitals,  must  be  secured  against  all 
avoidable  injury,  even  when  they  are  contained  in  fortified  places  while  besieged  or 
bombarded. 

36.  If  SQch  works  of  art,  libraries,  collections,  or  instruments  belonging  to  a  hostile 
natioD  or  Qovernment  can  bo  removed  without  injury,  the  ruler  ot  the  conquering 
State  or  nation  may  order  them  to  bo  seized  and  removed  for  the  benefit  of  the  said 
nation.  The  ultimate  ownership  is  to  be  settled  by  the  enduring  treaty  of  peace.  In 
no  case  shall  they  be  sold  or  given  away,  if  captured  by  the  armies  of  the  United 
States;  nor  shall  thoy  ever  be  privately  appropriated  or  wantonly  destroyed  or  in- 
jnred. 

If  reasons  have  heretofore  seemingly  existed  that  would  justify  Con- 
gress in  withholding  compensation  to  the  claimant,  they  no  longer  exist 
in  such  form  as  to  require  the  Government  to  deny  an  act  of  justice  to 
the  generation  now  needing  the  benefits  of  this  great  public  charity. 

The  petitions  laid  before  this  committee  represent  that  many  of  the 
people  of  the  United  States,  of  all  sections,  earnestly  desire  that  Con- 
gress will  give  just  relief  in  this  matter.  It  is  believed  that  no  private 
claim  was  ever  presented  to  Congress  that  was  so  extensively  and  ear- 
nestly supported  by  various  memorials  and  recommedations.  That  four 
are  from  State  legislatures,  one  from  the  general  conference  of  the  colored 
Methodist  Church.  Others  from  eight  of  the  bishops  of  the  Methodist 
Episcopal  Church,  viz:  Bishops  Morris,  Janes,  Simpson,  Ames,  Bow- 
man, Merrill,  Peck,  and  Haven,  and  many  other  ministers  of  that  church. 
Others  from  the  mayor  and  council  of  Nashville  and  of  Edgefield, 
Tenn.;  another  from  the  governor  and  most  of  the  ofScials,  national, 
State,  and  municipal,  of  Nashville;  another  from  Judge  Trigg,  of  the 
United  States  court  of  Nashville;  another  from  all  the  judges  of  the 
supreme  court  of  Tennessee,  with  its  entire  bar;  another  from  about  twc 
hundred  merchants,  bankers,  and  business  houses  of  Nashville;  another 
from  the  chiefs  of  the  Indian  nation  west  of  Arkansas;  others  from  all 
the  annual  conferences  of  the  Methodist  Episcopal  Church  South;  and 
others  from  many  of  the  leading  ministers  of  the  Methodist  Episcopal 
Church,  chiefly  in  New  York,  Baltimore,  Washington,  etc.;  and  others 
from  nearly  a  hundred  colleges  and  high  schools  in  many  parts  of  the 
country^  ana  still  others  from  about  three  thousand  individual  peti- 
tioners in  about  one  hundred  cities  and  towns  in  twenty-five  States, 
These  last  include  about  one  hundred  and  twenty  governors,  ex-govern* 
ors,  judges,  and  members  of  Congress,  and  fully  five  hundred  other 
prominent  men  in  civil  office,  the  remainder  being  mostly  lawyers,  doc- 
tors, and  clergymen  of  all  denominations,  and  other  substantial  citizens, 
white  and  colored,  and  including  all  religious  beliefs,  Jews,  Catholics, 
and  Protestants.  The  papers  laid  before  the  committee  substantially 
JELBep.£a ^ 
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sapport  these  statements.  These  memorials  indicate  a  sentiment  which 
is  honorable  to  the  people  and  most  gratifying  to  all  who  desire  that 
oar  past  differences  may  cease  to  be  rememberod  as  causes  of  present 
or  futnre  discord,  bat  may  only  be  adverted  to  as  admonitions  to  warn 
us  against  like  evils. 

The  separation  of  the  Methodist  Ohurch,  and  of  the  Baptist  and  Pres- 
byterian Ohurches  as  well,  into  Northern  and  Southern  wings,  was  the 
result  of  differences  as  to  the  moral  and  religious  aspect  of  African 
slavery.  It  was  nearly  twenty  years  after  the  first  fissure  was  disclosed 
in  those  great  religious  organizations  until  the  political  institutions  of 
the  country  were  thrown  into  disorder  and  division  by  the  same  ques- 
tions. A  great  number  of  those  who  believed  in  the  morality  and  con- 
stitutionality of  slavery,  did  not  believe  that  its  preservation  was  worth 
the  cost  and  suffering  of  war,  or  that  secession  was  a  rightful  remedy. 
These  were  Union  men  as  well  as  pro-slavery  men,  and  when  they  re- 
sided in  parts  of  the  country  where  their  views  were  favored,  they  were 
openly  opposed  to  the  Confederate  States  in  the  war.  It  is  doubtful 
whether  there  was  a  majority  of  the  Methodist  Episcopal  Church  South 
that  were,  in  sentiment  or  in  political  afSliation,  disunionists.  But 
however  this  may  have  been,  as  the  division  of  sentiment  in  this  great 
denomination  of  Christians  was  among  the  first  heralds  of  approaching 
discord,  war,  and  ruin,  so  their  approaching  reunion  is  a  most  gratify- 
ing proof  that  we  have  survived  these  dangerous  troubles,  and  that 
the  public  sentiment,  which  is  so  peifectly  reflected  in  their  conduct 
and  dealing  with  each  other,  has  settled  down  with  genuine  satisfaction 
to  the  work  of  accomplishing  the  full  and  cordial  reconciliation  of  the 
people  throughout  the  coantry. 

Yonr  committee  believe  that  the  passage  of  the  bill  which  they  report 
and  recommend  will  greatly  encourage  and  assist  in  completing  this 
good  work.  Your  committee  are  aware  that  objections  to  this  bill  will 
be  urged  which  are  apparently  strong  and  well  worthy  of  consideration, 
but  they  believd  that  they  are  met  by  the  facts  and  views  of  the  law 
already  presented  in  this  report.  Your  committee  do  not,  therefore, 
attempt  to  answer  in  detail  these  objections  in  this  report.  The  ma- 
jority of  the  committee  believe  that  the  law  of  the  laud ;  justice  to  a 
large  and  helpless  class  of  people ;  a  magnanimous  spirit  on  the  part  of 
the  Government  towards  the  beneficiaries  in  a  great  charity,  which  has 
been  injured  through  its  action ;  popular  sentiment,  North  and  South, 
and  the  heartfelt  desire  of  the  people  throughout  the  country  for  a  per- 
fect restoration  of  i)eace  and  amity  between  them,  all  concur  in  sup- 
porting the  recommendation  which  they  have  the  honor  to  submit,  that 
Congress  will  pass  the  accompanying  bill. 

Yonr  committee  have  anxiously  considered  how  far  their  recommenda- 
tions may  be  drawn  into  precedent,  and  become  an  invitation  to  other 
claimants  to  press  upon  the  country  their  demands  for  indemnity  for 
losses  during  the  war.  We  believe  that  there  can  be  no  other  case  like 
this  in  its  essential  features.  The  nature  of  the  charity,  as  an  educa- 
tional agency ;  its  freedom  from  mere  personal  advantage  to  those  who 
manage  it;  its  usefulness  in  disseminating  knowledge  through  the 
poorer  classes  of  our  popnlation ;  and  the  fact  that  the  Oovemment  in 
the  use  of  its  property  saved  a  large  expenditure  of  money  which,  other- 
wise, would  have  been  unavoidable ;  and  the  further  and  important 
fact  that  when  this  property  was  seized  by  military  orders  it  was  in  the 
custody  of  the  United  States  circnit  court,  and  was  entitled  to  the  pro- 
tection of  the  law,  seem  to  furnish  reasons  which  are  satisfactory  to 
justify  Congress  in  treating  this  as  an  exceptional  case. 
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Year  oommittee  report  the  following  proofs  sabmitted*  to  them,  tonch- 
In^  the  material  facts  in  the  case,  numbered  from  1  to  20  inclnsive. 
Other  testimony  was  sabmitted,  which  it  is  not  considered  necessary 
to  print: 

Exhibit  1. 

Thb  Ukitxd  States  of  America 

Tbs  Southbbn  Methodist  PuBUSHiNa  House, 

its  types,  &o, 

jHrmmaaripi  of  rteord  from  ike  eireuit  court  of  the  UfUied  SkUee  for  ike  middle  dieiriot  of 

Mu>DLB  District  of  Tennessee,  bs  : 

At  a  oireait  oourt  of  the  United  States,  bes an  and  held  at  the  capitol  of  said  State, 
in  the  city  of  Nashville,  within  and  for  the  distriot  aforesaid,  on  the  third  Monday. 
being  the  sixteenth  day  of  October,  in  the  jear  of  our  Lord  eighteen  hundred  and 
sixty-five,  and  the  ninetieth  year  of  the  Independence  of  the  United  States. 

Present^  the  honorable  Connally  F.  Trigs,  United  States  distriot  jndge  for  the  sev* 
oral  districts  of  Tennessee;  present  also,  Edwin  K.  Glascock,  marshal  of  said  dis- 
trict, and  Edward  R.  Campbell,  clerk  of  said  court. 

The  following  proceedings  were  had,  to  wit : 

On  the  ^th  day  of  May,  1862,  a  libel  of  information  was  filed  in  said  court,  which 
la  as  follows : 

Circuit  conrt  of  the  United  States  for  ihe  district  of  middle  Tennessee. 

To  the  judges  of  the  circuit  court  of  the  United  States  for  the  district  of  middle  Ten- 
nessee:       «. 

John  Trimble,  attomev  of  the  United  States  for  the  said  district,  who  prosecutes 
for  the  United  States,  exhibits  this  his  libel  of  information  against  a  certain  lot  and  the 
bnildings  thereon,  situated  near  the  northeast  corner  of  the  public  square  in  the  city 
of  NashvkUe,  fronting  on  said  square,  being  the  large  building  adjoining  the  City 
Hotel,  known  as  **  The  Southern  Methodist  Publishing  House,"'  in  which  have  been 
printed  a  variety  of  publications,  among  which  were  the  Nashville  Christian  Advo- 
cate, a  newspaper,  and  the  Confederate  Almanac,  and  divers  o^her  publications;  and 
also  against  all  the  type,  presses,  machinery  of  every  description,  and  implements  and 
fixtures  of  every  character  connected  with  the  said  house  or  lot,  or  attached  to  the 
property ;  and  against  all  persons  lawfully  intervening  for  their  interests  therein. 

And  thereupon  the  said  John  Trimble  doth  allege,  articulately  propound,  and  give 
the  said  judge  to  understand  that  on  the  first  day  of  January,  in  the  year  of  our  Lord 
eighteen  hundred  and  sixty -two,  at  Nashville,  in  the  district  aforesaid,  on  land,  the 
■aid  property  was  knowingly  used  and  employed  by  the  owners,  and  with  the  con- 
sent of  said  owners  of  said  property,  in  aiding,  abetting,  and  promoting  an  insurrec- 
tion against  the  Qovemment  of  the  United  States. 

First.  For  that  heretofore,  to  wit,  on  the  1st  day  of  January,  1859,  and  after  the 
proclamation  of  the  President  of  the  United  States  referred  to  in  the  act  of  Congress 
entitled  ''An  act  to  confiscate  property  used  for  insurrectionary  purposes,"  approved 
Augost  6, 1861,  the  said  property  hereinbefore  described  was  knowingly  used  and  em- 
ployed, in  the  district  aioresaid,  by  the  owners  thereof,  and  with  the  consent  of  saia 
owners,  in  aiding,  abetting,  and  promoting  an  insurrection  or  resistance  to  the  laws 
of  the  United  States. 

Secondly.  For  that  heretofore,  to  wit,  on  the  day  and  year  aforesaid,  at,  to  wit,  in 
the  district  aforesaid,  and  after  the  proclamation  aforesaid,  the  said  pronerty  was 
knowingly  used  and  employed  by  the  owners  aforesaid,  and  with  the  coiulent  of  the 
owners  thereof^  in  aiding,  abetting,  and  promoting  persons  engaged  in  said  rebellion 
and  resistance  to  the  laws  of  the  United  States,  in  this,  that  at  the  time  above  speci- 
fied, and  at  divers  times  previous  thereto,  said  Southern  Methodist  Publishing  House 
did  publish  various  articles  and  numerous  publications  aiding  aud  abeMiug  and  pro- 
moting said  insurrection  or  resistance  to  the  laws  of  the  United  States. 

The  said  attorney  of  the  United  States,  upon  behalf  of  the  said  United  States,  saith 
that  all  and  singular  the  premises  are  true. 

Wherefore  he  prays  that  process  in  due  form  of  law  issue  against  the  house  and  lot, 
type,  machinery,  implements,  etc.,  to  enforce  the  seizures,  confiscations,  and  con- 
demnations thereof,  and  requiring  notice  to  be  given  to  all  persons  concerned  in  in- 
terest to  appear  and  show  cause,  on  the  return  day  of  said  process,  why  the  forfeiture 
should  not  be  decreed. 

John  Trimble, 
Attorney  of  (he  United  Stateefor  the  Middle  District  of  Tennessee, 
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On  the  24th  day  of  May,  1862,  a  warrant  of  arrest  was  issned,  which  is  as  foUowB. 

Middle  District  of  Tennessee  : 

The  President  of  the  United  States  to  the  marshal  for  the  middle  district  of  Tennessee, 

greeting : 

Whereas  a  libel  of  information  hath  been  filed  in  the  circuit  court  of  the  United 
States  for  the  middle  district  of  Tenneasee,  on  the  24th  day  of  May,  1H62,  by  John 
Trimble,  esq.,  attomeyoft  be  United  States  for  the  said  district,  on  behalf  of  the  United 
States  of  America,  acaiiist  a  certain  lot  and  the  buildings  tbereoD,  sitnated  near  the 
northeast  corner  of  the  public  square,  in  the  city  of  Nashville,  fronting  on  the  pnblio 
square,  being  the  large  building  adjoining  the  City  Hotel,  and  known  as  the  South- 
ern Methodist  Publishing  House ;  and  also  against  all  the  type,  machinery,  presses, 
implements,  and  fixtuns  of  every  description  connected  with  the  said  honse  and  lot, 
or  attached  to  said  property,  for  reasons  and  causes  in  said  libel  of  information  men- 
tioned, and  praying  that  the  usual  process  and  monition  <  f  said  court  in  that  behalf 
to  be  made,  and  that  all  persons  interested  in  the  said  house  and  lot,  type,  presses, 
implements,  and  fixtures  may  be  cited  in  general  and  special  to  answer  tne  premises; 
and  all  due  proceedings  being  bad,  that  the  house  and  lot,  type,  machinery,  presses, 
implements,  and  fixtures  may  be,  for  the  causes  in  said  libel  of  information  men- 
tioned, condemned,  and  the  proo  eds  thereof  distributed  according  to  law. 

Ton  are  therefore  hereby  commanded  to  attach  the  said  honse  and  lot,  type, 
machinery,  presses,  implements,  and  fixtures,  and  to  detain  the  same  in  your  cu8t<^y 
until  the  further  order  of  the  court  respecting  the  same,  and  to  give  due  notice  to  ail 
persons  claiming  the  same,  or  knowing  or  having  anything  to  say  why  the  same 
should  not  be  condemned  as  forfeited  and  the  proceeds  thereof  disiributed  according 
to  the  prayer  of  the  said  libel  of  information ;  and  that  they  be  and  appear  before 
the  said  court  to  be  held  in  and  for  the  middle  district  of  Tennessee,  on  the  first 
Monday,  being  the  6th  day  of  October  next,  in  the  forenoon  of  that  day,  then  and 
there  to  interpose  a  claim  for  the  same,  and  to  make  their  allegations  in  that  behalf; 
and  what  you  have  done  in  the  promises  do  you  then  and  there  make  return  thereof 
together  with  this  writ. 

Witness  the  honorable  Roger  B.  Taney,  chief-justice,  at  Nashville,  in  the  middle 
district  of  Tennessee,  this  the  24th  day  of  May,  m  the  year  of  our  Lord  1862,  and  of 
the  Independence  of  the  United  States  the  eighty-aixth  year. 

J  SEAL  OF  THE  U.  8.   CIRCUIT  COURT  /  HftRAPR  H     Harrisov    Clprk 

\    MIDDLE  DISTRICT  OF  TENNESSEE.    (  HORACE  H.   ilARRISON,  Clerk. 

Upon  the  back  of  the  said  warrant  of  arrest  is  indorsed  the  return  of  the  marshal, 
which  is  as  follows : 

Came  to  hand  the  same  day  issued.  In  obedience  to  the  within  warrant  I  have 
arrested  a  lot  with  the  buildings  thereon,  situated  near  the  northeast  corner  of  the 
x»nblic  square,  in  the  city  of  Nashville,  fronting  on  the  ]uiblic  square,  and  known  as 
''The  Southern  Methodist  Publishing  House,"  and  all  the  type,  machinery,  presses, 
implements,  and  fixtures  of  every  description  connected  with  the  said  house  or  lot, 
or  attached  to  said  property  within  mentioned,  and  have  cited  all  peisons  having  or 
pretending  to  have  any  right,  title,  or  interest  therein,  as  by  said  warrant  I  am  com- 
manded to  do. 
Da'ed  at  Nashville  the  26th  day  of  May,  1862. 

£.  R.  Glascock, 
United  Statt$  Marshal  Middle  Dietrict  Tennessee, 

By  W.  Lellyett, 

Deputy  Marshall 

On  the  3d  day  of  June,  1Q62,  a  claim  was  filed  in  said  court,  which  is  as  follows : 

The  United  States 
vs. 
A.  certain  Lot  and  the  Buildings  thereon,  situated 
nsar  the  northeast  comer  of  the  public  square,  in  the  city 
of  Nashville;  fronting  on  the  public  sqnare,  being  the 
large  building  adjoining  the  City  Hotel,  and  known  as 
''Tiie  Southern  Methodist  Publishing  House,"  and  all 
the  type,  machinery,  presses,  implements,  and  fixtures 
of  e  V  ery  description  connected  with  the  said  house  or  lot, 
or  attached  to  said  property.  j 

The  ''  Book  Agents  of  the  Methodist  Episcopal  Church  South,"  acorporation  created 
for  literary  and  religious  and  charitable  purposes  by  the  legislature  of  the  State  of 
Tennessee,  by  act  passed  the  26th  February,  1^56,  chapter  136,  sections  1  and  2, 
through  Kichaird  Abbey,  one  of  its  authorized  agents,  states  th^t  the  said  corporation 
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in  the  tme  and  bona  fide  owner  of  all  of  tho  aforesaid  property  abov«)  described  and 
o«ized  nnder  and  by  virtne  of  the  warrant  in  this  case,  and  that  no  other  person  is 
the  owner  thereof;  that  the  place  of  business  of  tho  said  corporation  is  the  city  of 
NasbTille^  in  the  State  of  Tennessee,  and  that  the  said  ^bbey  is  a  citizen  of  the  United 
States  and  of  the  State  of  Tennessee. 

And  the  said  corporation,  Book  Agents  of  the  Methodist  Episcopal  Church  South, 
pray  to  be  made  a  deiendaut  to  this  cause,  being  the  claimant  of  said  property,  with 
leave  to  file  any  plea,  answer,  or  demurrer  to  the  proceedings,  or  to  make  any  such 
motions  as  may  be  advised  by  its  counsel. 

Th»  personal  property  seized  in  this  cause  would  not  probably  sell  for  more  than 
sixty  thousand  dollars,  but  its  actual  value  cannDt  be  accurately  stated. 

The  said  claimants  pray  to  be  allowed  to  file  the  bond  specified  in  No.  9  of  the  rules 
of  this  court,  and  to  leplevy  said  personal  property  according  to  said  rules,  and  to 
be  restored  to  the  use  and  occupation  of  said  real  estate. 

Personally  appeared  in  open  court  Bichard  Abbey  and  made  oath  that  the  facts  set 
forth  in  the  foregoing  statements  are  true  to  the  best  of  his  knowledge  and  belief; 
that  he  is  agent  of  claimants,  *^  Book  Agents  of  the  Methodist  Episcopal  Church 
South,"  and  fully  authorized  to  file  the  above  claim* 

R.  Abbey. 

Sworn  to  and  subscribed  before  me  this  3d  day  of  June,  1862. 

H.  H.  Harrison,  Clerk. 

On  the  3d  day  of  June,  1862,  a  bond  for  costs  was  filed  by  claimants,  which  is  as 
follows : 

Know  all  men  by  these  presents,  that  we,  R.  Abbey,  agent,  and  John  W.  Hunter, 
are  held  and  firmly  bound  unto  the  United  States  of  America  in  the  sum  of  two  hun- 
dred dollars,  lawful  money  of  the  United  States,  to  be  paid  to  the  sard  United  States, 
for  which  payment  well  and  truly  to  be  made  we  bind  ourselves  and  each  of  us,  our 
and  each  of  our  heirs,  executors,  and  administrators,  iointly  and  severally,  firmly  by 
these  presents,  sealed  with  our  seals  and  dated  this  3d  day  of  June,  1862. 

Whereas  an  information  has  been  filed  in  the  circuit  court  of  the  United  States  of 
America  for  the  district  of  Middle  Tennessee,  at  Nnshvdle,  on  the  24th  day  of  May, 
18ti2,  by  John  Trimble,  esq.,  attorney  of  the  United  States  for  the  district  aforesaid, 
against  ''The  Southern  Methodist  Publishing  House,  its  type,  machinery,  imple- 
ments, and  fixtures,"  more  particularly  described  in  the  information  and  monition  in 
the  above-entitled  suit,  for  reasons  and  causea  in  the  said  information  mentioned, 
and  praying  that  the  same  may  be  condemned  as  forfeited  to  the  uses  in  said  infor- 
mation speci  fied . 

And  whereas,  also,  a  claim  has  been  filed  in  said  court  by  B.  Abbey,  as  agent  of 
''The  Book  Agents  of  the  Methodist  Episcopal  Church  South,'* ''  alleging  that  they 
are  the  owners  of  the  said  lot  and  buildings  thereon,  situated  near  the  northeast 
comor  of  the  public  square  in  the  city  of  Nashville,  fronting  on  the  public  square, 
being  tho  large  building  adioining  the  City  Hotel,  and  known  as  *Tho  Southern 
Methodist  Publishing  House,' and  all  the  type,  machinery,  presses,  implements,  and 
fixtores  of  every  description  connected  with  said  house  or  lot,  or  attached  to  said 
property." 

Now,  therefore,  the  condition  of  this  obligation  is  such  that  if  the  said  R.  Abbey, 
agent,  or  John  W.  Hunter,  or  either  of  them,  8hall  defeni^  the  prosecutions  thereof 
and  respond  in  costs  in  case  the  said  R.  Abbey,  agent,  shsftll  not  snpport  his  said 
claim,  then  this  obligation  to  be  void;  otherwise  to  remain  in  full  force  and  virtue. 

R.  Abbby.  Agent       [SRAL.] 
John  W.  Humtkr.    [sbal.] 

On  the  4th  day  of  June,  1862,  a  replevy  bond  was  filed  by  the  claimant  which  is  as 
follows : 

Circuit  court  of  the  United  States  for  the  middle  district  of  Tennessee. 


TiUB  United  States  of  America 

vs. 

Tas  Lot  AND  Building  Thereon  Known  as  the  Soutu- 

em  Methodist  Publishing  House,  %nd  the  presses,  type,  f 

machinery,  fixtures,  and  implements  connected  with  | 

the  said  house  or  lot  or  attached  to  said  property.        J 


>  Libel  of  information,  No.  8. 


Know  all  men  by  these  presents  that  we,  Richard  Abbey,  agent  of  "The  Book 
Agents  of  the  Methodist  Episcopal  Church  South,"  and  Richard  Abbey  and  William 
B.  Elleston  are  held  and  firmly  bound  unto  the  United  States  of  America  in  the  sum 
of  $60,000,  lawful  money  of  the  United  States,  to  be  paid  to  the  said  United  States, 
for  the  payment  of  which,  well  and  truly  to  be  made,  we  bind  ourselves  and  each  of 
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a  a,  our  and  each  of  oar  heirs,  ezeoaton,  and  administrators,  jointly  and  aeverallj, 
firmly  by  these  presents.  Sealed  with  our  seals  and  dated  this  4th  day  of  Jane,  A.  D. 
1862. 

Whereas  an  information  has  been  filed  in  the  circuit  court  of  the  United  States  of 
America  for  the  district  of  middle  Tennessee^  at  Nashville,  on  the  24th  day  of  May, 
1862,  by  John  TrimblCi  attorney  of  the  United  States  for  the  district  aforesaid,  aeainiBt 
the  lot  and  building  thereon  known  as  the  Southern  Methodist  Publishing  House, 
and  the  presses,  types,  machinery,  fixtures,  and  implements  of  the  said  poblishiog 
house  more  particularly  specified  in  the  information  and  monitionin  the  aboTe- 
entitled  suit,  No.  8,  for  reasons  and  causes  in  the  said  information  mentioned,  and 
praying  that  the  same  may  be  condemned  as  forfeited  to  the  uses  in  said  informa- 
tion specified ; 

And  whereas  also  a  claim  has  been  filed  in  said  court  by  the  said  ''  Book  Agents  of 
the  Methodist  Episcopal  Church  South  "  as  owners  of  the  said  property,  to  wit,  of 
the  said  lot  and  building  thereon,  situated  near  the  northeast  comer  of  tho  public 
.square,  in  the  city  of  Nashville,  fronting  on  said  square,  beins  the  large  building  ad- 
joining the  City  Hotel,  known  as  the  Methodist  Publishing  House,  and  also  the  type, 
presses,  machinery  of  every  description,  implements,  and  fixtures  of  every  character 
connected  with  the  said  house  and  lot  or  attached  to  said  property ; 

And  the  said  claimants  having  obtained  an  order  from  tne  circuit  coart  of  the 
United  States  for  a  redelivery  of  said  property  and  a  delivery  of  the  possession  of 
said  real  estate  to  the  said  claimants  upon  the  execntion  of  this  bond : 

Now,  if  the  property  seized  as  aforesaid  shall  be  forthcoming,  if  so  ordered  by  the 
court  on  the  final  hearing  of  this  cause,  to  bo  subject  to  tho  decree  or  decrees  to  be 
pronounced  in  said  canse,  then  this  obligation  to  be  void;  otherwise  to  remain  in 
foil  force  and  effect. 

B.  Abbby,  Agmt, 

R.  Abbey.  [seal.] 

W.  R.  Ellbstok.    [sbaIm] 

On  the  27th  day  of  June,  1862,  a  motion  and  affidayit  was  filed  in  said  coart  by  W. 
R.  Elleston,  which  is  as  follows : 

The  United  States 
v. 
A  Certain  Lot  and  Buildino  Thereon,  situated 
near  the  northeast  corner  of  the  public  square,  in  the 
city  of  Nashville,  fronting  on  the  public  square,  being 
a  large  bnilding  adjoining  the  City  Hotel,  and  known 
as  the  Methodist  Publishing  House,  and  albo  against 
all  the  type,  machinery,  presses,  implements,  and  fixt- 
nres  of  every  description  connected  with  said  honse 
or  lot  or  attached  to  said  property. 

In  this  cause  William  R.  Elleston  makes  oath  that  he  became  a  surety  on  the  re- 

Sloyy  bond  given  for  tho  replevy  of  the  property  attached  in  this  cause  nnder  mla 
fo.  9,  adopted  by  this  conrt. 

The  bond  is  in  the  sum  •f  |60,000,  and  is  also  signed  by  R.  Abbey,  the  only  oo- 
seourity. 
Her  states  that  said  oo-eeonrity  has  rented  ont  some  of  the  machinery,  including  a 

Eress,  type,  etc.,  to  other  persons  without  deponent's  consent  or  knowledge,  and  against 
is  wieii,  and  he  fears  it  wiil.be  so  used  that  if  destroyed  or  misused  he  will  be  liable 
upon  his  bond,  without  his  consent  to  the  misuse. 

He  is  willing  to  remain  liable  for  the  forthcoming  of  the  property  if  he  and  bin  oo- 
security  can  be  permitted  to  hold  it  in  the  state  in  which  it  was  when  seized  in  thia 
case.  But  his  co-secnrity  has  not  so  acted,  but  has  placed  a  part  of  the  property  be- 
yond his  own  control,  where  it  may  be  destroyed,  and  deponent  made  responsible  for 
the  acts  of  others  and  against  his  consent. 

He  therefore  prays  that  the  said  Abbey  have  notice  of  this  proceeding,  that  this  de< 
{lonent  be  released  as  surety  on  his  said  bond,  and  the  property  be  redelivered  to  the 
marshal,  to  be  hold  subject  io  the  decision  of  the  conrt  in  thia  cause,  unlesa  the  said 
Abbey  or  his  principal,  the  *'  Book  Agents  of  the  Methodist  Episcopal  Chnrch  South," 
will  give  other  security. 

W.  R.  Elleston. 
Sworn  to  and  subscribed  before  me  this  27th  June,  1662. 

Horace  H.  Harrison,  CUrk 
By  E.  R.  Campbell.  D  r 


} 
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Notice  to  B,  Ahhey  on  above  motioHj  given  June  27,  18G2. 

To  R.  Abbey,  agent  of  the  Methodist  Pablishing  Hoaae  South: 

Yon  are  hereby  notified  that  a  motion  has  been  made  by  W.  R.  Elleston  to  be  re- 
leased from  the  bond  given  for  the  redelivery  of  the  property  of  the  Methodist  Pub- 
liahiog  Hooae  Sooth  on  account  of  the  renting  oat  of  a  portion  of  the  property 
wlthont  his  oonsent : 

You  are  therefore  notified  to  be  and  appear  before  the  circnit  conrt  of  the  United 
States  for  the  middle  district  of  Tennessee,  on  June  28,  ld62,  at  11  o'clock  in  the  fore- 
noon of  that  day. 

Horace  H.  Harrison,  Clerk, 
By  £.  R.  Campbell,  D.  C. 

( Indorsed:)  Came  to  hand  same  day  issued.    Executed  by  making  known  to  R. 
Abbey  the  contents  and  leaving  a  copy  of  summons  or  notice  with  him. 
June  27, 1662. 

£.  R.  Glascock, 

United  Statee  Marehalf 
By  W.  Lblltstt, 

Deputy, 

( Upon  the  back  of  the  affidavit  and  motion  of  W,  R.  Elleston,  before  set  out,  is  the 
following  indoxsement :) 

On  consideration  of  the  motion  founded  on  this  affidavit  I  refuse  to  release  William 
Elleston  as  a  surety  to  this  bond. 
June  28,  1862. 

J.  Catron, 

Presiding  Judge, 

On  the  20th  day  of  April,  1864,  an  amended  information  was  filed,  which  is  as  follows : 

Cixeait  court  of  the  United  States  for  the  middle  district  of  Tennessee.    April  term, 

1864. 

And  now  comes  Horace  H.  Harrison,  esq.,  attorney  of  the  United  States  for  said 
district,  who  prosecutes  herein  in  the  name  and  on  behalf  of  the  said  United  States, 
and  by  leave  of  the  court,  obtained  at  the  October  term,  1863,  and  propounds  as  fol- 
lows in  addition  to  and  as  an  amendment  to  his  original  information,  No.  8,  filed  in 
this  court: 

The  said  attorney,  by  way  of  amendment,  bring;s  this  information  against  all  the 
types,  presses,  machinery  of  every  description,  and  implements  and  fixtures  connected 
with  or  used  by  **  The  Book  Agents  of  the  Methodist  Episcopal  Church  South"  in  its 
publishing  house  in  the  public  square  in  the  city  of  Nashville.  Also  against,  all  the 
right,  title,  interest,  and  estate  of  the  said  **  Book  Agents  of  the  Methodist  Episcopal 
Church  South"  in  a  lot  of  land  in  the  city  of  Nashville,  in  the  district  aforesaid,  on 
the  public  square  in  said  city,  more  particularly  described  in  the  deed  to  said  lot  to 
•aid  book  agents,  a  duly-certified  copy  of  which  is  herewith  filed  and  made  a  part 
heieof,  and  the  bnildingsand  improvements,  and  all  the  hereditaments  belonging  and 
appertaining  to  said  lot  known  as  the  Southern  Methodist  Publishing  House,  and 
against  all  persons  lawfully  intervening  for  their  intereffts  therein. 

And  thereupon  the  said  attorney  of  the  United  States  doth  now  allege,  articulately 
propound,  ana  give  the  Judge  of  said  court  to  nnderstand  and  be  intormedthat  the 
•aid  personal  property  has  been  heretofore  seized  In  this  caose  before  the  filing  of  the 
original  information,  and  the  right,  title,  interest,  and  estate  of  the  book  agents  of 
the  Methodist  Episcopal  Church  South  was  seized  or  levied  on  the  20th  day  of  April, 
1864,  upon  an  ocder  of  seizure  issued  by  the  said  attorney  of  the  United  States  in 
porsnance  of  instructions  from  the  Attorney-General  of  the  United  States,  and  the 
•ame  is  now  in  the  custody  of  the  marshal  of  said  district,  seized  as  aforesaid  as  for- 
Mted  to  the  United  States  for  the  causes  following,  to  wit : 

First.  For  that  heretofore,  to  wit,  at  Nashville,  in  the  district  aforesaid,  on  the  1st 
day  of  January,  1862,  aod  on  divers  other  days  before  and  since  the  day  last  afore- 
•aid,  and  after  the  passage  of  the  act  of  Congress,  approved  on  the  6th  day  of  August, 
1861,  entitled  *^An  act  to  seize  and  confiscate  property  used  for  insurrectionary  pur- 
poee8,''and  after  the  public  warning  and  proclamation  provided  to  be  given  and 
made  b^  the  President  of  the  United  States,  by  the  first  section  of  the  act  of  Congress 
^  aforesaid,  had  been  duly  given  and  made,  and  during  the  insurrection  and  resistance 
to  the  laws  mentioned  in  said  act,  the  said  property  herein  described  was  knowingly 
osed,  or  employed  by  the  owners  thereof,  to  wit,  by  a  certain  person  or  corporation 
called  the  <*  Book  Agents  of  the  Methodist  Episcopal  Church  South,"  in  aiding,  abet- 
ting, and  promoting  the  insurrection  and  resistance  to  the  laws  mentioned  in  said 
pel  of  Congress,  or  persons  engaged  therein* 

JSf»  M^p*  I 6 
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Second.  That  heretofore,  to  wit,  at  Nashvilley  in  the  district  aforesaid,  on  the  first 
day  of  January,  1862,  and  on  divers  other  days,  before  and  since  the  day  last  afore- 
said, and  after  the  passage  of  said  act  of  Congress,  and  after  the  said  pnblic  waminfi: 
and  proclamation  had  been  daly  given  and  made  by  the  President  of  the  United 
States,  as  provided  by  the  act  of  Congress  aforesaid,  and  daring  the  insarrection 
against  the  Government  of  the  United  States  mentioned  in  said  act  of  CoDgress,  the 
said  owner  of  said  property  heretofore  described,  to  wit,  the  said  **  Book  Agenti  of 
the  Methodist  Episcopal  Chnrch  South,''  consented  to  the  nse  or  employment  of  said 
property  in  aiding,  abetting,  or  promoting  such  iusnrrection  or  resistance  to  the  laws 
or  persons  engaged  therein.  By  means  whereof,  and  by  f6rce  of  the  statute  in  snoh 
case  made  and  provided,  the  said  property  became  forfeited  to  the  United  States, 
and  liable  to  seizure,  contiscatittn,  nod  condemnation. 

Third.  That  all  and  singular  the  premises  are  true. 

Wherefore  the  said  attorney  of  the  United  States  prays  that  all  proper  process  up6n 
th'e  filing  otthis  amended  information  issne,  including  the  asual  monitions  warning 
all  persons  claiming  or  pretending  to  have  any  interest  in  said  property  to  appear  on 
the  second  Monday  in  May,  1864,  to  show  cause,  etc.,  and  make  their  allegations^ 
etc. ;  that  the  said  personal  property,  and  all  the  right,  title,  estate,  and  interest  of 
the  **  Book  Agents  of  the  Methodist  Episcopal  Chnrch  South  "  in  the  real  estate  herein 
describcil,  be  sold,  and  the  proceeds,  after  paying  costs  and  allowances,  be  paid  over 
to  the  use  of  the  United  States,  and  that  the  court  will  make  all  necessary  orders  and 
decrees  herein  as  to  law  and  justice  may  appertain. 

HoRACB  H.  Harrison, 
Attorney  of  the  United  States  for  ths  Middle  District  of  Tenne89ee. 

On  the  20th  day  of  April,  1864,  an  order  of  seizure  was  issued  by  the  attorney  of 
the  United  States  for  the  middle  district  of  Tennessee,  which,  together  with  the  re- 
turn of  the  United  States  marshal  for  said  district  thereon,  is  as  follows,  to  wit : 

Office  of  the  Attorney  of  the  United  States 
FOR  THE  Middle  District  of  Tennessee, 

Nashville^  Tenn.,  April  20,  1864. 

The  marshal  of  the  United  States  for  said  district  will  seize  all  the  right,  title,  claim, 
and  interest  of  the  **  Book  Agents  of  the  Methodist  Episcopal  Church  South"  in  the 
Southern  Methodist  Publishing  House  lot  in  the  city  of  NaRhville  and  district  afore- 
said, and  you  will  make  return  to  me  and  notify  the  tenant,  if  any,  in  possession. 

Horace  H.  Harrison, 
Attorney  of  the  United  States  for  the  Middle  District  of  Tennessee, 

RETURN  OF  THE  MARSHAL  INDORSED  ON  SAID  ORDER. 

Came  to  hand  20th  April,  1864,  and  executed  by  seizing  all  the  right,  title,  claim, 
and  interest  of  the  Book  Agents  of  the  Methodist  Episcopal  Church  South  in  the 
Southeru^Methodist  Publishing  House  lot  in  the  city  or  Nashville,  and  gave  notice  to 
K.  Abbey,  agent,  the  tenant. 
April  20,  1864. 

£.  R.  Glascock, 
Marshal  Middle  District  of  Tennessee, 

9 

On  the  30th  day  of  April,  1864,  a  demurrer  to  the  original  and  amended  information 
was  filed  by  the  claimants,  which  is  as  follows: 

The  United  States  "j 

vs,  I 

The  lot  and  building  known  as  the  Southern  Mbth-  ^ 

odist  Publishing  House,  and  the  presses,  type,  machinery,  I 

fixtures,  and  implements  connected  with  the  same.  J 

And  the  said  Book  Agents  of  the  Methodist  Episcopal  Church  South  come  into  conrt 
by  attorney  and  say  that  the  information  and  amended  information  filed  in  this  cause 
and  the  matters  therein  contained  are  not  sufficient  in  law,  and  that  the  said  de- 
fendant is  not  bound  by  the  law  of  the  land  to  answer  the  same,  and  this  tlie  de- 
fendant is  ready  to  verify ;  wherefore,  for  want  of  a  sufficient  information  in  this  be- 
half, said  defendant  prays  judgment,  and  that  by  the  court  the  said  information  and 
amended  information  be  dismissed  and  the  defendant  be  discharged  from  the  prera> 
ises  therein  specified. 

Russell  Houston,  Proctor. 
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JOINDRR  IN  DKMURRBK. 

4 

And  the  said  United  States,  by  Horace  H.  Harrison,  attorney  of  the  United  States, 
come  and  say  that  the  said  infonnatton  is  snfficient  in  law. 
Wherefore  the  said  United  States  prays  the  judgment  of  the  court,  etc. 

Horace  H.  Harrison, 
JttoHMy  of  ike  United  States  far  ike  Middle  JHstriot  of  Tennessee. 

On  the  9th  day  of  May  the  plea  of  Myers,  Hunt  &  Co.  was  filed  in  said  caase,  which 
in  as  follows: 

Ths  Unitkd  States  of  Amkrica 

Vff. 
A  CKRTAIN  LOT  OF  PRESSES,  BfACHINBRY,  ETC.,  SEIZED  BY 

the  marshal  in  the  Sonthem  Methodist  Publishing  House,  } 
in  the  city  of  Kashville,  Tenn.,  and  now  in  the  circuit 
eonrt  of  the  United  States  for  the  middle  district  of  Ten- 
nessee. 

Abram  Myers,  Wm.  S.  Hunt,  and  Michael  Powers,  partners,  trading  under  the  firm 
name  and  style  of  Myers,  Hunt  &,  Co.,  citizens  of  the  United  States  and  of  the  State 
of  Tennessee,  residents  of  Davidson  County,  in  said  State,  make  oath  and  represent 
to  the  honorable  court  that  they  are  the  true  and  bona  fide  of  the  following 

property,  to  wit : 

One  extra  large  iron  lathe,  worth  |850;  1  other  large  iron  lathe,  worth  $300;  1 
large  iron  lathe,  worth  f  1'25;  1  bench-cutter  and  machinery  to  same,  with  gear  oom-- 
plete,  worth  |75;  1  large  grindstone  with  frame,  worth  $40;  3  iron  vises,  worth  $12 
each,  $36;  1  drill-press,  with  machinery  and  gear  complete,  worth  $150;  1  lot  of 
small  tools,  hammers,  chisels,  etc.,  worth  $75;  which  have  been  seized  and  attached 
by  the  marshal  of  said  court  opon  the  warrant  of  said  court,  and  now  held  by  said 
marshal  and  embraced  in  the  libel  aforesaid,  and  that  no  other  person  is  the  owner 
thereof;  that  the  aggregate  value  of  said  property  is  about  |l,HOf. 

They  therefore  pray  that  they  may  be  made  defendants  and  claimants  of  said  prop- 
erty so  seized  and  attached  as  aforesaid ;  that  the  said  property  so  seized  and  held 
by  said  marshal  be  delivered  to  them  upon  their  giving  bond,  &.O.,  to  hiy^  the  same 
forthcoming  according  to  the  order  and  Judgment  of  the  court ;  and  for  their  defense 
in  this  cause  that  they  be  authorized  and  permitted  to  make  any  motion,  file  any 
plea,  d-  murrer,  or  answer  to  which  they  may  be  advised  by  counsel. 

Abram  Myers. 
M.  Powers. 

Jno.  S.  BnzBir, 

Couneelfor  Ctotinanfo. 

Subscribed  and  sworn  to  before  me  this  9th  day  of  May,  1864. 

£.  R.  Campbell,  Clerk. 

On  the  3d  day  of  Jnne,  1862,  an  entry  was  made  on  the  minutes  of  said  eonrt,  which 
is  as  follows : 

The  Umitbd  States 

Vff. 
A   CERTAIN    LOT    AND   THE    BUILDINGS   THEREON    SITUATED 

near  the  northeast  comer  of  the  public  square  in  the  city 
of  Nashville,  fronting  on  the  public  square,  being  the  large 
building  adjoining  the  City  Hotel,  and  known  as  ''the 
Southern  Methodist  Publishing  House,"  and  all  the  type, 
machinery,  presses,  implements,  and  fixtures  of  every  de- 
scription connected  with  the  said  house  and  lot  or  attached 
to  said  property. 

This  day  the  "  Book  Agents  of  the  Methodist  Episcopal  Church  South,''  a  corpora- 
tion created  by  the  legislature  of  Tennessee,  through  Richnrd  Abbey,  one  of  the 
authorized  agents,  who  is  a  citizen  of  the  United  States  and  the  State  of  Tennessee, 
came  into  court  and  made  oath  that  the  said  corporation  is  the  bona  fide  owner  of 
aaid  property,  and  that  no  other  person  is  the  owner ;  that  the  place  of  business  of 
aaid  corporation  is  the  city  of  Nashville,  in  the  State  of  Tennessee,  and  the  said  cor- 
poration *'Book  Agents  of  the  Methodist  Episcopal  Church  South''  ask  to  be  made 
defendants  to  this  cause,  being  the  claimants  of  said  property,  with  leave  to  file  any 
plea^  answer,  or  demurrer  to  the  proceedings,  or  to  make  any  motions  as  it  may  be 
advued  to  make,  any  motion  consistent  with  the  rules  of  practice  of  this  court,  whicl^ 
is  granted  upon  the  execution  of  the  bond  for  costs  which  is  due. 
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And  thereapon  the  said  oorporfttion,  throagh  its  agents  aforesaid,  pray  that  the 
said  corporation  be  permitted  to  replevy  the  said  type,  machinery,  presses,  imple- 
ments, and  fixtures  connected  with  tne  said  hoose  or  lot  attached  to  said  property, 
and  to  have  the  possession  of  the  real  estate  delivered  oyer  by  the  marshal  apon  the 
execution  of  the  bond  provided  for  in  rnle  No.  9,  adopted  by  this  court  on  the  27th 
May,  1862. 

Which  prayer  is  granted,  and  the  said  property  will  be  redelivered  upon  the  execu- 
tion of  a  bond  conditioned  as  provided  in  said  rnle: 

On  the  5th  day  of  May,  1863,  an  order  was  entered  in  said  court,  which  is  as  follows: 

The  Unitbd  Statks 

vs, 

Th£  Southern  Methodist  Puplishino  House, 

^yp^y  presses,  machinery,  St,c, 

On  application  of  the  attorney  of  the  United  States,  who  prosecutes  herein,  it  is 
ordered  that  the  cause  be  continued  until  the  next  term* 

On  tbe  6tli  day  of  November,  IdOli,  atf  entry  was  made  on  the  minutes,  which  is  as 
follows: 


The  United  States 
The  Gun  Factory 


•| 


The  United  States 

v$. 

The  Union  and  American  Newspaper. 


The  United  States 
The  Repubucan  Banner 


:\ 


The  United  States 

The  Nashville  Qazbtte. 

The  United  States 

Lots  Nos.  1, 2,  3,  22,  and  24,  on  College  Hill, 
used  in  manufacturing  cannon. 

The  United  States 
The  Southern  Methodist  Publishino  House. 


The  United  States 

V8. 

The  Baptist  Publishino  House 


.\ 


The  United  States 

V8, 

The  Nashville  Patriot  Newspaper 


.\ 


The  United  States  "j 

V8,  ! 

The  lot  and  buildings  corner  Cherry  and  f 
Franklin  streets,  used  in  making  guupowder.  J 

The  United  States 
The  Powdbr-mili;9  of  Watson  A  Vedder. 


The  United  States 
Ellis  Sl  Moore  foundery 


.1 


The  United  States 
Brannan's  foundery 


.1 


In  tbe  foregoing  causes,  on  application  of  the  attorney  of  the  United  States,  leave 
is  granted  to  amend  tbe  information  and  proceedings  therein,  and  a  copy  of  said 
amended  prooeediugs  will  be  delivered  by  the  marshal  to  the  claimants  or  defendant 
of  record  m  any  of  said  oanaesy  on  or  before  the  first  Monday  in  February  next. 
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Od  the  8dd  day  of  NoTember,  1864,  an  entry  was  made  on  the  minates,  which  is  as 
follows : 


Thx  Unitkd  States 
Thx  Southbrn  Hbthodist  Publibhino  Housk 


} 


This  oanse  is  ordered  te  be  continued  until  the  next  term. 

On  the  2Sth  day  of  October,  1866,  an  entry  was  made  on  the  minutes,  which  is  as 
foUowa : 


Thk  Unitbd  Statss 


J 


Thb  Nashtills  Gdn  Factobt. 

The  Ukitbd  States 
ve. 

Lots  Nob.  1,  2,  3,  22,  and  24,  College  Hill, 

Nashville. 


The  United  States 
The  Methodist  Poblishino  House 


} 


The  United  States 

va. 

Lot  used  in  makino  powder,  Cuerrt  st 

The  United  States 


The  Powder-mills  of  Watson  Sl  Vbddeb 
The  United  States 

Brennan's  foundery 


.1 


.1 


On  the  23d  day  of  October,  1865,  an  entry  was  made  on  the  minutes  which  is  as 
foQows : 

This  day  the  attorney  of  the  United  States  for  this  district  announced  to  the  conrt 
that  under  the  instructions  of  the  Attorney-General  of  the  United  States  he  was 
directed  to  continue  and  omit  all  further  proceedings  in  all  cases  under  the  acts  of 
Congrese  commonly  called  the  ''confiscation  acts"  pending  and  undetermined  in  this 
district  until  further  instructions  from  the  office  of  the  Attorney-General,  and  there- 
upon moved  the  conrt  to  continue  all  of  said  causes. 

Upon  consideration  thereof,  it  is  ordered  by  the  court  that  the  above  causes,  being 
all  the  causes  in  this  court  pending  and 'undetermined  under  said  act  of  Congress,  be 
continued. 

On  the  23d  day  of  October,  1865,  an  entry  was  made  on  the  minutes  which  is  as 
follows : 

The  United  States  ) 

The  Southern  Methodist  Pubusbino  House,  etc.  S 

Came  the  attorney  of  the  United  States,  and  the  claimants,  by  their  attorney ;  and 
the  demurrer  being  solemnly  argued,  it  is  considered  by  the  court  that  the  said  de- 
murrer be  OTermled,  with  permission  for  the  claimant  to  rely  upon  the  matters  raised 
by  the  demurrer  on  the  trial  of  the  cause. 

On  the  13th  day  of  November,  1865,  an  entry  was  made  on  the  minutes  which  is  as 
follows : 


J 


The  United  States 

V8. 

The  Southern  Methodist  Pubushino  House,  etc 

Came  the  United  States  attorney,  and  the  claimants,  by  their  attorney,  and,  by 
direction  of  the  Attorney-General  of  the  United  States,  the  said  attorney  says  that 
he  will  no  further  prosecute  herein. 

It  is  therefore  considered  by  the  court  that  the  information  and  proceedings  in  this 
caose  be  dismissed,  and  the  proper^?  therein  seised  be  restored  to  the  claimant  on 
payment  by  them  of  the  costs  and  allowances  in  said  cause.    And  the  court  allows  to 
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Jobu  Trimble,  former  United  States  attorney,  the  sum  of  $100 ;  to  Horace  H.  Harrison, 
present  United  States  attorney,  $'>0;  to  the  marshal,  $250;  and  to  the  clerk,  $100,  for 
their  services  in  this  cause,  for  which  let^.  fa,  issue. 

A  certificate  of  probable  cause  of  seizure  is  horeby  awarded  in  this  cause  to  the 
persons  concerned  therein. 

Unitrd  Statkh  of  America, 

Middle  District  of  Tennessee,  ee : 

I,  Edward  R.  Campbell,  clerk  of  the  circuit  court  of  the  United  States  for  the  mid- 
die  district  of  Tennessee,  do  hereby  certify  that  the  foreiroine  is  a  true  and  perfect 
transcript  of  the  record  and  proceedings  had  in  said  courY  in  the  cause  of  the  United 
States  against  The  Sontheru  Methodist  Publishing  House,  etc.,  as  the  same  appears 
on  record  and  from  the  files  remaining  in.my  office. 

In  testimony  whereof  I  have  hereto  set  my  hand  and  affixed  the  seal  of  said  court, 
at  Nashville,  in  said  district,  this  12th  day  of  November,  1877. 

[seal.]  £.  R.  Campbell, 

Clerk  United  Statee  Circuit  Court 

AFFIDAVIT  OF  BREVET  LIKUT.   COL,   A.  W.  WILLS. 

Personally  appeared  before  me,  Josiah  Ferriss,  a  notary  public  in  and  for  the  county 
of  Davidson,  State  of  Tennessee,  A.  W.  Wilis,  a  person  well  known  to  me,  who,  being 
duly  sworn,  deposes  and  says  that  in  the  late  war  of  rebellion  he  was  an  officer  in  the 
Federal  Army,  brevet  lieutenant-colonel  and  assistant  quartermaster,  stationed  at 
Nashville,  Tenn.,  in  the  yeara  lti<J4  and  1865,  and  was  detailed  under  command  of 
QiBueral  J.  L.  Donaldson,  chief  quartermaster  of  the  Army  of  the  Cumberland,  and 
placed  in  charge  of  the  Southern  Methodist  Publishing  House,  in  said  city  of  Nash- 
ville, then  recently  seized  by  the  United  States  Army,  by  order  of  the  late  M%jor- 
General  Thomas,  and  used  as  a  Government  printing  house  for  the  said  Army  of  the 
Cumberland.  Affiant  had  immediate  charge  of  said  printing  house  from  about  1864 
until  about  or  near  the  close  of  the  year  IBro,  when  it  ceased  to  boused  by  the  Army. 

Affiant  further  states  that  the  demand  for  Army  printing  increased  greatly  and 
much  beyond  the  general  anticipation,  and  this  Methodist  publishing  house  being  the 
only  larj^e  establishment  of  the  sort  in  the  South  known  to  this  affiant,  and  it  being 
impracticable  to  procure  suitable  printing  machinery  from  the  North  ia  suitable 
time  to  mee.t  these  demands  and  necessities,  the  said  publishing  house  was  of  very 
great,  if  not  almost  or  quite  essential,  service  to  the  Army  of  the  Cumberland. 

And  this  affiant  further  states  that  in  consequence  of  and  by  the  use  of  the  large  and 
ample  machinery,  extensive  buildings,  type  and  printing  materials  of  the  said  pub- 
lishing house  he  was  enabled  to  furnish  the  Army  printing  at  an  immense  saving  of 
money  to  the  Government,  as  his  reports  to  the  proper  department  will  more  fully 
show. 

A.  W.  Wills. 

The  above  st^atement  is  made  by  me  at  the  request  of  R.  Abbey,  esq.,  agent  of  the 
corporation.  The  facts  therein  contained  are  a  matter  of  record  among  my  reports 
on  file  in  the  office  of  the  Quartermaster-General,  United  States  Army,  at  Washington, 
D.  C. 

A.  W.  Wills. 

Sworn  to  and  subscribed  before  me  this  September  20, 1873. 

[^  [NOTARIAL  SEAL.]  JOSIAH  FeRRISS, 

Notary  Public, 

House  of  Representati\'es, 
Washingtonf  D.  C,  December  16,  1876. 

1,  W.  C.  Garrard,  clerk  of  the  Committee  on  War  Claims  of  the  Forty-fourth  Con- 
gress of  the  House  of  Represent  aiives,  do  hereby  certify  that  the  foregoing  is  a  true 
and  correct  copy  of  a  deposition  now  on  file  before  said  committee. 
Given  under  uiy  hand  this  16th  day  of  December,  1876. 

W.  C.  Garrard, 
Clerk  of  the  Committee  on  War  Claims  of  the  House  of  Representatives. 

AFFIDAVIT  OF  THOMAS  D.   FITS. 

State  of  Tennessee,  Davidson  County : 

I'crsonally  appeared  before  me,  Josiah  Ferriss,  notary  public  in  and  for  the  said 
county  and  State,  Thomas  D.  Fite,  a  man  well  known  to  me,  who,  being  daly  sworn, 
deposes  and  says  that  he  is  a  wholesale  dry  goods  merchant  and  property  holder  in 
the  city  of  Nashville,  State  of  Tennessee;  that  he  has  been  a  merchant  in  said  city 


BOOK   AGENTS   OP   THE   M.  E.    CHURCH    SOUTH.  29 

ibr  twenty  years,  and  is  well  acquainted  with  the  property  in  said  city  of  Nashville 
known  as  the  Soathem  Methodist  Piiblishin*;  House,  and  that  according  to  his  best 
jadgment  the  lot  and  building  thereon,  owned  and  occupied  by  said  publishing  house, 
and  which  was  taken  and  used  by  the  United  States  Army  in  the  years  18(>4  and  1865, 
was  in  1864  worth  $150,000  at  a  fair  estimate  and  valuation. 

Thos.  D.  FlTK. 

Subscribed  and  sworn  to  before  me  the  1st  October,  187:;^. 
[notajualsbal.]  Josiaii  Ferriss, 

Notary  Public. 

House  of  Represkntatives, 
Waahitigianf  D.  C,  December  11,  187G. 

I,  W.  C.  Garrard,  clerk  of  the  Committee  on  War  Claims  of  the  House  of  Represent- 
ati  vea  of  the  Forty-fourth  Congress,  do  hereby  certify  that  the  foregoing  is  a  true  and 
eorrect  copy  of  a  deposition  now  on  file  before  said  committee. 
Given  onder  my  hand  this  11th  day  of  December,  1876. 

W.  C.  Garrard, 
Clerk  of  the  Committee  on  War  Claima  of  the  Houm  of  Bepreaentativee, 

affidavit  of  a.  l.  p.  oebkn. 

State  of  Tennssske,  Davideon  County  : 

Personally  appeared  before  me^  Josiah  Ferriss,  a  notary  public  in  and  for  the  county 
of  Davidson  and  State  of  Tennessee,  the  Rev.  Alex.  L.  P.  Green,  D.  D.,  a  man  well 
Imown  to  me,  who,  being  duly  sworn,  and  says  that  he  is,  and  has  been  for  more  than 
thirty  years,  a  citizen  of  Nashville,  Tenn.,  or  its  immediate  vicinity,  and  a  consider- 
able owner  of  real  estate  in  said  city ;  thit  ho  is  familiarly  acquainted  with  the  prop- 
erty in  said  city  known  as  the  Southern  Methodist  Publishing  House,  behaving 
assisted  in  the  purchase  and  fitting  up  of  the  same;  and  he  believes  a  just  and  fair 
eetimate  of  the  value  of  said  property — that  is,  the  ground  and  buildings  thereon — in 
1864,  to  be  $150,000. 

A.  L.  P.  Green. 

Sobscribed  and  sworn  to  before  me  the  1st  day  of  October,  1872. 

[notarial  SEAL.  ]  JO8IAH  FeRRISS, 

Notary  Public. 

House  of  Representatives, 
Waahington,  D.  C,  December  11,  1876. 

I,  W.  C.  Garrard,  clerk  of  the  Committee  on  War  Claims  of  the  House  of  Represent- 
atives of  the  Forty -fourth  Congress,  do  hereby  certify  that  the  foregoing  is  a  true  and 
eorrect  copy  of  a  deposition  now  on  tile  before  said  committee. 
Given  under  my  hand  this  11th  day  of  December,  1876. 

W.  C.  Garrard, 
Clerk  of  ike  Committee  on  War  Claime  of  ike  House  of  Bepresentatives. 

affidavit  of  wiluam  r.  warren. 

State  of  Tennessee,  Davidaon  County  : 

Personally  appeared  before  me,  .Josiah  Ferrias,  notary  public  in  and  for  the  county 
of  Davidson,  Tenn.,  the  Rev.  William  R.  Warren,  a  man  well  known  to  me  and  of 
andonbted  respectability  and  credibility,  who,  being  duly  sworn,  deposes  and  says 
that  for  Keveral  years  previous  to  1864  he  was  chief  clerk  in  one  of  the  front  stores 
and  salesrooms  of  the  Southern  Methodist  Publishing  House,  situate  in  the  city  of 
Nashville,  Tenn.;  that  said  tmblishing  house  was  a  very  large  one,  as  this  affiant  be- 
lievea  one  of  the  largest  in  tne  United  States,  and  by  far  the  largest  south  of  the  city 
of  Washington,  D.  C,  having  two  large  front  stores  and  several  large  ware-rooms,  in 
which  were  kept  large  quantities  of  books,  paper,  and  stationery  of  all  kinds,  besides, 
in  the  rear  of  part  of  the  same  building,  large  printing,  folding,  binding,  and  stereo- 
typing rooms,  with  many  smaller  offices,  etc.;  and  that  it  was  all  in  good  order  and 
eondition  in  the  month  of  December,  1803,  in  the  proper  custody  of  Rev.  R.  Abbey, 
financial  secretary,  one  of  the  agents  of  said  house. 

Deponent  further  says  that  in  December,  1863,  or  January,  1864,  this  entire  establish- 
ment was  taken  possession  of  by  the  Army  of  the  United  States  for  the  use  of  the 
United  States  by  Colonel  Donaldson,  chief  quartermaster  or  quartermaster-general, 
and,  as  deponent  understood,  by  order  of  Maj.  Gen.  George  H.  Thomas. 

The  back  building,  or  manufacturing"  department,  was  converted  iuto  a  Govern- 
ment printing  house  for  said  Army,  while  the  rest  of  the  building,  including  the  front 
stores  and  ware-rooms,  were  mostly  used  by  the  said  Army  lor  a  Goverumout  saddle 
ftnd  bamoM  factory. 
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This  affiant  does  not  know  the  precise  value  of  the  books,  paper  of  various  kinds, 
and  general  stationery  in  these  front  stores  and  ware-rooms  so  taken  possession  of  as 
above  for  the  use  of  said  Army  at  that  time,  bnt  he  estimates  it  at  $180,000,  acoording 
to  his  best  judgment. 

This  affiant  farther  states  that  so  urgent  were  the  necessities  of  the  Army  for  the 
immediate  occnpanoy  of  those  stores  and  ware  rooms,  etc.,  that  much  of  the  merchan- 
dise therein  was  thrown  into  indiscriminate  piles  here  and  there  like  so  much  rub- 
bish, there  being  no  place  to  store  it;  some  of  it  was  removed  several  times  and  piled 
in  different  places  in  fruitless  attempts  to  save  it  from  extreme  loss  and  damage. 
Vl^hile  there  was  no  willful  attempt  to  destroy  said  property,  so  far  as  this  affiant 
knows,  it  was  most  of  it  necessarily  damaged  m  order  to  clear  the  rooms  for  the  im- 
mediate use  of  the  said  Axmy,  its  necessities  being  immediate  and  pressing,  as  affiant 
was  informed  and  as  it  seemed  to  be. 

This  affiant,  with  others  formerly  employed  in  the  said  stores,  at  the  instance  and 
under  the  direction  of  the  Government  officers  immediately  in  command,  assisted  in 
endeavoring  to  save  this  property  from  loss ;  but  such  were  the  pressing  demands  of 
the  Army  for  the  immediate  use  of  the  rooms,  it  was  impracticable  except  to  a  very 
limited  extent. 

This  affiant  further  states  that  he  has  duly  considered  the  amount  of  loss  and  dam- 
age to  said  merchandise,  of  all  kinds,  in  the  manner  and  for  the  reasons  above  stated, 
and  he  estimates  it  at  50  per  cent,  upon  the  whole  value,  which  estimate  he  believes 
to  be  fair  and  Just. 

And  this  affiant  further  states  that  he  has  no  means  of  knowing  with  accuracy  the 
whole  amount  of  the  said  stationery,  pai)er,  ink,  blank-books,  etc.,  that  was  actually 
taken  and  used  by  said  Army  for  the  benefit  of  the  United  States,  bnt  he  estimates 
the  same  according  to  his  best  Judgment,  at  $90,000,  which  estimate  he  believes  ap- 
proximates accuracy  as  near  as  the  nature  of  the  case  admits  of. 

W.  B.  Warrbn. 

Subscribed  and  sworn  to  before  me  the  1st  of  October,  1872. 

[NOTARIAL  SEAL.]  JO8IAH  FERRISB, 

Notary  PuMe. 

House  of  Bbpresxntativbs, 
Washington,  D,  C.  Deoemher  11,  1876. 

I,  W.  C.  Garrard,  clerk  of  the  Committee  on  War  Claims  of  the  House  of  Repre- 
sentatives of  the  Forty-fourth  Congress,  do  hereby  certify  that  the  foregoing  is  a  tme 
and  correct  copy  of  a  deposition  now  on  file  before  said  committee. 
Given  under  my  hand  this  11  th  day  of  December,  1876. 

W.  C.  Garrard, 
Clerk  of  tite  Committee  on  War  Claims  of  the  House  of  Representatives, 

affidavit  of  JOHN  W.  HUNTER. 

The  State  of  Tennessee,  Davidson  County  : 

Personally  appeared  before  me,  Josiab  Ferris,  notary  public  in  and  for  said  county 
and  State,  the  Rev.  John  W.  Hunter,  a  man  well  known  to  me,  who,  being  dnly 
sworn,  deposes  and  says  that  he  is  well  acquainted  with  the  Southern  Methodist 
Publishing  House,  in  Nashville.  Tenn.,  its  business  and  general  condition,  he  having 
been  for  about  eight  years  employed  in  the  same  as  head  clerk  in  the  principal  retail 
store  of  the  same,  prioi  to  the  occupation  of  the  said  publishing- house  by  tne  Army 
of  the  Uniied  States  in  the  years  1864  and  1865. 

Affiant  iurther  states  that  when  the  officers  of  the  U.  S.  Army  took  possession  of 
the  said  publishing-house  in  December,  186^),  or  January,  1864,  deponent  does  not  re- 
member which,  it  was  done  so  suddenly,  hurriedly,  and  unexpectedly  that  it  was  not 
practicable  to  take  any  inventory  or  account  of  the  paper,  ink,  and  general  station- 
ery so  taken  by  the  said  Army  for  the  use  of  the  same ;  bnt,  affiant  having  carofoUy 
examined  such  data  as  is  within  his  reach,  he  estimates  the  same  at  $90,(KM),  which 
estimate  approximates  exactness  as  nearly  as  practicable. 

John  W.  Hunter. 

Subscribed  and  sworn  to  before  me  the  1st  October,  1872. 

[notarial  SEAL.]  JOSIAH  FbRRISS, 

Aotory  F^Ua. 

m 

House  of  Representatives, 
Washington^  D.  C,  December  11,  1876. 

J,  W.  C.  Garrard,  clerk  of  the  Committee  of  War  Claims  of  the  Bouse  of  Repre- 
seutativesof  the  Forty- fourth  Congress,  do  hereby  certify  thart  the  foregoing  is  a 
true  and  correct  copy  of  a  deposition  now  on  file  before  the  said  committee. 
Given  under  my  hand  this  llth  day  of  December,  1876. 

W.  C.  Garrard, 
Clerk  of  the  Committee  of  War  Claims  of  the  House  of  R^^resentative§, 
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AFFIDAVIT  OF  HUGH  CARROLL. 

Thv  Statb  OF  TBNKR8SKB,  Davidfon  County : 

PtoraoDftlly  appeared  before  me,  Joeiah  Ferris,  notary  public  in  and  for  tbe  said 
ronnty  and  State,  Hngh  Carroll,  a  man  well  known  to  me,  who,  being  duly  sworn, 
deposes  and  says  that  he  is  now  and  for  tbe  last  sixteen  years  has  been  general  book- 
keeper in  the  Soathem  Methodist  Publishing  Honse,  in  Nashville,  Teon. ;  that  when 
tbe  United  States  Army  took  possession  of  the  said  publishing-house  and  its  contents, 
on  or  abont  the  Ist  day  of  January,  1864,  for  a  Government  printing-house  and  saddle 
and  harness  manufactory,  it  was  done  so  suddenly  that  no  inventory  was  or  could  be 
taken  of  any  part  of  the  merchandise  and  personal  property  either  in  the  sales  or 
manufacturing  departmapts  of  the  said  i)nblishing-honse ;  but  from  the  best  data 
within  his  knowledge,  alter  a  careful  examination  of  tbe  same,  he  estimates  the  said 
merchandise  in  the  front  btores,  ward  and  sales  rooms,  including  pAper,  Ink,  and 
everything  not  pertaining  to  the  manufacturing  department,  at  |lS),000. 

And  said  affiant  in  like  manner  estimates  the  manufacturing  implements  and  ma- 
ebinory,  including  bindery,  types,  and  all  manufacturing  material,  implements,  and , 
machinery  so  taken  possessson  of  by  the  United  States  Army,  at  $312,000,  which  esti- 
mates this  affiant  believes  to  be  just  and  fair  and  as  near  exactness  as  is  practicable. 

Hugh  Carroll. 

Subaeribed  and  sworn  to  before  me  the  1st  October,  1872. 

[notarial  8RAL.]  JOSIAH  FrRRISS, 

NoUiry  Publie, 

House  of  Brpressktativbs, 
Washington,  D.  C,  December  11,  1876. 

I,  W.  C.  Garrard,  clerk  of  the  Committee  on  War  Claims  of  the  House  of  Represent- 
atives of  the  Forty-fourth  Congress,  do  hereby  certify  that  the  foregoing  is  a  true 
and  correct  copy  of  a  deposition  now  on  file  before  said  committee. . 
Given  under  my  hand  this  lltb  day  of  December,  1876. 

W.  C.  Garrard, 
CUrk  of  ike  Committee  on  War  Claims  of  the  Bouse  of  Representatives, 

AFFIDAVIT  OF  WILLIAM  KBL6BA. 

^ATB  OF  Tbnnbssvb,  Davidson  Conntu : 

Personally  appeared  before  me,  Josiah  Ferriss,  notary  public  in  and  for  said  county 
and  State,  William  Kelsea,  a  man  well-known  to  me,  who,  being  duly  sworn,  deposes 
and  aays  that  at  and  for  about  nine  years  previous  to  December,  1863,  when  tne  Army 
of  the  United  States  took  possession  of  the  Sonthem  Methodist  Publishing  House,  in 
Nashville,  Tenn.,  he  was  the  superintendent  and  manager  of  the  stereotyping  depart- 
ment of  said  publishing  house,  he  being  a  professional  printer  and  stereot^per  by 
regnlar  apprenticeship  and  employment,  having  then  worked  at  the  same  for  more 
than  twenty-five  years. 

Affiant  further  states  that  he  was  very  familiarly  acquainted  with  the  stereo- 
type foundry,  plates  finished  and  unfinished,  as  well  as  all  the  implements,  fnrnitare, 
machinery,  metal  ofVarious  kinds,  etc.,  in  and  pertaining  to  said  departm«^nt  of  said 
publishing  house  at  the' time  it  was  taken  possession  of  as  above  by  the  Army 
of  the  United  States. 

And  he  further  state«  that  when  the  said  Army  took  possession  of  said  publishing 
honse  and  foundry  there  was  in  the  latter  considerable  quantities  of  stereotype 
plates,  some  finished  and  some  in  the  course  of  manufacture,  as  well  as  other  material, 
metal  of  several  kinds,  etc.,  pertaining  to  the  stereotyping  business. 

He  further  states  that  when  said  Army  took  possession  of  said  property  he,  this 
affiant,  had  in  his  possession  tbe  keys  of  the  stereotype  rooms  and  minor  apartments 
of  the  same;  that  the  Army  printers  broke  open  the  doors  so  locked,  as  be  was  in- 
formed and  presumes,  to  obtain  the  metal,  implements,  etc.,  therein,  for  the  use  of 
the  said  Army ;  and  he  states  that  said  Army  printers  did  take  and  use  said  materials, 
metals,  etc.,  for  Army  purposes. 

And  this  affiant  further  states  that  he  has  recently,  in  the  last  few  days,  made 
diligent  examination,  from  all  the  data  practicable,  of  the  plates,  metal,  and  material 
in  said  foundry  department  to  taken  possession  of  by  and  used  for  tbe  beuellt  of  the 
United  8t<ates;  and  while  he  can  not  state  with  exactness  the  value  thereof,  there 
bmng  no  possible  opportunity  of  taking  an  inventory  of  the  same,  for  lack  of  time, 
as  the  property  was  taken  hurriedly  and  without  notice,  he  estimates  the  value  of 
the  same,  from  his  knowledge  as  a  stereotyper  and  his  recent  examination,  to  be 
94,550.70,  which  estimate  he  believes  to  be  fair  and  Just. 

William  Kelska. 

Snbseribed  and  sworn  to  before  me  the  1st  day  of  November,  187*2. 

[NOTARIAL  SEAL.]  JOSIAII  FrRRISS, 

Notary  PubUo. 
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House  of  Rkpresbktativks, 
WaahingUmf  D,  C,  December  11,  1876. 

Ii  W.  C.  Garrard,  clerk  of  the  Committee  ou  War  Claima  of  the  Honse  of  Repre- 
Bentalives  of  the  Forty-foarth  Congees,  do  hereby  certiiy  that  the  foregoing  is  a  true 
and  correct  copy  of  a  deiioHition  now  on  file  before  said  committee. 
Given  under  my  hand  this  11th  day  of  December,  1^76. 

W.  C.  Garrabd. 
Clerk  of  the  Committee  on  War  Claims  of  ths  Houee  of  BepresentatirtB. 


# 

I  am  personally  acquainted  with  William  Eelsea,  and  have  known  him  for  a  n am- 
ber of  years.  He  is  a  man  of  integrity  and  perfectly  reliable  in  any  statement  he  may 
make. 

Jos.  8.  Carkls, 
Chief  Clerk  Nashville  Poet-Offiae. 
NashvillEi  Tenn.,  November  9,  1872. 

House  of  Represektatives, 

Washington,  December  11,  lb76. 

I,  W.  C.  Garrard,  clerk  of  the  Committee  on  War  Claims  of  the  House  of  Bepre- 
sentatives,  do  hereby  certify  that  the  foregoing  is  a  true  and  correct  copy  of  a  certifi- 
cate now  ou  file  before  said  committee. 
Given  under  my  hand  this  lltb  day  of  December,  1876. 

W.  C.  Garrard, 
Clerk  of  the  Committee  on  War  Claims  of  the  House  of  BepresentaHves. 

AFFIDAVIT  of  ROBERT  P.  8PILLERS. 

The  State  of  Tennessee,  Davidson  County : 

Personally  appeared  before  me,  Josiah  Ferrlss,  notary  public  in  and  for  the  county 
of  Davidson,  State  of  Tennessee,  Robert  T.  Spillers,  a  man  well  known  to  me,  who, 
being  doly  sworn,  deposes  and  says  that  by  regular  apprenticeship  he  is  a  printer,  and 
by  occupation  for  five  years  a  superintendent  of  printers  and  printing:  that  he  is  now 
the  superintendent  of  the  Southern  Methodist  Publishing  House,  in  the  city  of  Nash- 
ville, Tenn.,  by  which  office  he  duperintends,  controls,  and  manages  the  entire  print* 
ing  and  manufacturing  portions  ot  said  pablishing  hoase^  that  he  has  beld  this  office 
ever  since  the  United  States  Army  occupied  and  used  the  same  in  the  years  lt564  and 
1865.      - 

Affiant  further  says  that  when  this  publishing  house  was  taken  possession  of  by  the 
United  States  Army  it  had  capacity  for  the  employment  of  aboat  two  hundred  oper- 
atives, and  was  esteemed  by  competent  judges  to  be  a  very  fine  and  valuable  pub- 
lishing and  book  manafactoring  bouse  m  all  its  appointments. 

And  he  further  states  that  when  said  printing  implements  and  machinery  were  de- 
livered up  b^  the  United  States  it  was  almost  all  of  it  in  a  seriously  injured  and  dam- 
aged condition.  Much  of  the  machinery  had  been  broken  and  otherwise  injured, 
types,  outs,  etc. ,  destroyed,  or  in  a  confused  and  useless  state.  The  stereotype  foundry 
was  wholly  destroyed  while  in  the  possession  of  the  Government,  or  so  nearly  so  that 
the  remaining  fragments  were  practically  useless. 

This  affiant  estimates  the  value  of  all  the  manufacturing  machinery  and  implements 
of  said  house  when  the  Army  took  it  at  $312,000.  He  also  considers  that  a  fair  rent 
per  annum  for  the  use  of  the  same  would  be  25  per  cent,  on  the  value  thereof. 

The  affiant  further  states  that  be  has  taken  sufficient  care  to  estimate  the  value  of 
the  damage  of  the  same,  in  consequence  of  bad  and  improper  usage,  and  fixes  it  at  50 
per  cent,  on  the  value  thereof. 

R.  T.  Spillkrs. 

Subscribed  and  sworn  to  before  me  the  1st  October,  1872. 

[notarial  seal.]  Josiah  Ferriss, 

Notary  Public, 

House  of  Reprksentativrs, 
Washington f  D.  C,  December  11,  1876. 

I,  W.  C.  Garrard,  clerk  of  the  Committee  on  War  Claims  of  the  House  of  Represent- 
atives of  the  Forty-fourth  Congress,  do  hereby  certify  that  the  foregoing  is  a  true 
and  correct  copy  of  a  deposition  now  on  file  before  said  committee. 
Given  under  my  baud  this  11th  day  of  December,  1876. 

W.  C.  Garrard, 
Clerk  of  the  Committee  on  War  Claims  of  ihe  House  of  BepresentaHves, 
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AFFIDAVIT  OF  WILLIAM  O.  DA8HIELL. 

State  of  Trnnbssris,  Davidton  Qntnty: 

PenoDftlly  Appeare<l  *  before  me,  Jostah  Ferries,  a  notary  public  in  and  for  said 
ooQDty,  William  Q.  Danbiell,  a  man  well  known  to  me,  wbo,  being  dnly  sworn,  de- 
poses and  6ay8  that  be  is,  "by  regnlar  appi^nticesbip  and  vocation,  an  engineer  and 
machinist ;  that  he  has  been  engaged  in  that  business  about  seventeen  years ;  that 
he  is  now  in  the  employment  of  the  city  of  Nashville,  in  said  State  of  Tennessee,  as 
chief  engineer  and  machinist  to  the  water-works  of  said  city ;  that,  as  engineer  and 
machinist,  ho  has  had  charge  of  the  machinery  of  the  same  about  one  year. 

And  this  deponent  further  says  that  on  or  about  the  11th  day  of  January,  1864,  he 
was  employed  by  the  Army  of  the  United  States,  known  as  the  Army  of  the  Cumber- 
land, under  the  command  of  MaJ.  Gen.  George  H.  Thomas,  and  by  the  chief  (juar- 
lenoaster  of  said  Army,  Col.  J.  L.  Donaldson,  whose  headquarters  were  at  said  city  of 
Nashville,  to  take  charge  of  and  run  the  engine,  presses,  and  other  machinery  of  the 
Sonthern  Methodist  Publishing  House,  so  called,  in  said  city  of  Nashville,  then  in  the 
8er\ioe  of  the  United  States  and  used  as  a  printing-house  for  the  use  of  said  Army  of 
the  Cumberland ;  that  he  remained  in  said  service  and  in  charge  of  said  engine  and 
machinery  about  two  full  years — so  long  as  the  Army  nsed  the  said  machinery.  The 
precifld  date  of  his  dismissal  from  said  employ  ment  is  not  now  remembered. 

Deponent  further  says  that  when  he  took  charge  of  said  machinery,  as  it  was  re- 
ceive from  the  Rev.  U.  Abbey,  the  agent  of  said  publishing- house,  it  was  very  fine 
and  co9tly  machinery,  all  in  excellent  condition  and  calculated  for  the  manufacture 
of  books  and  fine  printing,  which  kind  of  presses  and  machinery  is  calculated  and 
intended  to  run  much  slower  than  printing-presses  for  the  printing  of  blanks  and  the 
like  for  Army  purposes. 

Deponent  was  required  by  the  officers  immediately  in  command  to  run  the  said  ma- 
chinery much  faster  than  its  proper  capacity,  and  he  was  still  required  to  run  it  faster 
and  faster,  for  that  the  wants  of  the  Army  were  pressing  for  blanks  and  other  print- 
ing until  he  repliod  to  such  orders  that  it  was  impossible  to  give  the  said  machinery 
greater  speed  without  the  most  imminent  danger  of  teariug  it  all  to  pieces  and  en- 
dangering the  lives  of  the  operatives  working  i.he  same.  'Hiat  all  the  time,  or  nearly 
so,  that  the  United  States  Government  used  the  said  machinery,  which,  as  aforesaid, 
was  about  two  years,  it  was  run  beyond  its  intended  capacity,  generally  at  about 
twenty-five  revolutions  per  minute  beyond. 

And  deponent  further  says  that,  in  consequence  of  said  machinery  being  pushed 
beyond  its  proper  capacity,  the  presses  and  other  parts  of  the  machinery  were  fre- 
quently broken  and  otherwise  Injured.  Some  ot  the  most  valuable  presses  were 
broken  five  or  six  times.  When  so  broken  they  were  repaired  temporarily  so  as  to 
answer  for  the  printing  of  blanks  such  as  the  Army  required ;  but  in  many  instances 
it  was  impracticable  to  restore  them  to  their  original  condition  for  book-printing. 

Deponent  further  says  that  many  of  the  printers  here  so  engaged  in  using  this  ma- 
chinery, types,  <'tc.,  were  very  poor  printers,  and  very  incompetent  to  work  in  almost 
any  printing-office,  much  less  une  of  such  fine  and  costly  implements  and  machinery 
as  con8titot-<  d  this  I  now  speak  of.  Moreover  many  of  them  were  reckless  and  care- 
less in  nsiug  the  implements,  types,  etc.,  and  that  in  consequeuce  of  such  incompe- 
tent workmen  the  property  in  question  snficred  Htill  further  damage 

Deponent  further  sayH  that,  as  engineer  and  machinist,  according  to  his  best  judg- 
ment, he  estimates  the  damage  to  the  aforesaid  property,  because  of  the  pressing  de- 
maod8  of  the  Army,  and  for  the  reasons  above  stated,  at  the  time  it  was  so  nsed  by 
the  United  States  Army,  at  3<J  per  cent,  on  the  value  thereof. 

Deponent  further  says  that  be  does  not  know  the  precise  value  of  the  machinery 
and  property  hereinbefore  spoken  of,  for  he  had  no  opportunity  of  making  an  inven- 
tory of  the  same;  bur  he  estimates  the  same  according  to  his  best  judgment  at  the 
time  it  was  taken  possession  of  by  the  United  States  Army  as  aforesaid  at  a  large 
value.  And  be  further  states  that  in  his  best  judgment  as  engineer  and  machinists 
helievep  a  fair  and  reasonable  rent  per  annum  for  the  use  of  said  property  hereinbe- 
fore described  would  be  30  per  cent,  on  its  value. 

And  the  deponent  further  states  that  among  the  property  above  spoken  of  were 
large  quantities  of  stereotype-plates,  some  finlHhed  and  ready  for  use,  and  some  nn- 
finiMhed ;  that  considerable  quantities  of  these  plates  were  taken  by  the  Government 
workmen  from  time  to  time  and  used  for  Government  purposes  for  metal  for  various 
purposes,  but  this  affiant  does  not  know  what  quantities  of  such  plates  were  so  used. 

Deponent  further  says  that  among  the  property  so  pressed  into  the  service  of  the 
United  States  as  aforesaid  were  three  large  iron  lathes  which  weve  used  by  the  Gov- 
ernment during  several  years  as  above,  and  that  he  considers  a  fair  rent  for  snch 

lathes*  to  he . 

William  G.  Dashiibll. 

Subscribed  and  sworn  to  before  me  the  1st  October,  1872. 

i'HOTARIAL  ARAL.]  JOSIAH  FrRRIB8, 

Notary  Public. 
H.Bep.2a 3 
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House  of  Reprksrntatives, 
WaMngtanj  D,  C,  December  11, 1876. 

I,  W.  C.  Garrard,  clerk  of  the  Committee  od  War  ClalmB  of  the  House  of  Repre- 
sentatives of  the  Forty-fourth  Congress,  do  hereby  certify  that  the  foregoing  is  a 
true  and  correct  copy  of  a  deposition  now  on  file  before  said  committee. 
Given  nnder  my  hand  this  11th  day  of  December,  1876. 

W.  C.  Garrard, 
Clerk  of  the  Committee  on  War  Claims  of  the  House  of  EepresenUUiwes. 

AFFIDAVIT  OF  W«  F.  BANG. 

State  of  Tennessee,  Davidson  County : 

Personally  appeared  before  me,  Josiah  Ferriss,  notary  public  in  and  for  the  laid 
State  and  county,  William  F.  Bang,  a  man  weU  known  to  me,  who,  beiuff  duly  sworn, 
deposes  and  says  that  he  is  a  citizen  of  NiislivilK  Tenn.,  where  he  is  and  for  twenty- 
five  years  has  been  a  master  printer,  [lublifiher,  and  proprietor,  and  is  well  acquainted 
with  the  printing  and  publishing  business  *,  and  that  he  has  a  good  genet al  knowledge 
of  the  condition  of  the  Southern  Methodist  Publishing  House  in  said  city  of  Nash- 
ville as  it  existed  in  the  hands  of  the  Rev.  R.  Abbey  at  the  time  it  was  taken  by  the 
Army  of  the  United  States  for  a  Government  printing-house,  about  the  first  of  the 
year  1864,  and  that  in  his  Judgment,  as  printer  and  publisher,  a  fair  rent  for  the  nae 
of  the  printing  and  manufacturing  portion  of  the  same  would  be  20  per  cent,  per 
annum  on  the  entire  value  thereof. 

W.  F.  Bang. 

Subscribed  and  sworn  to  before  me  the  1st  October,  1872. 

[NOTARIAL  SEAL.]  JOSIAH  FeRRISS, 

Notary  Puhlie, 

House  of  Representatives, 
Washington f  D.  C,  Qecemher  II,  1876. 

J,  W.  C.  Garrard,  clerk  of  the  Committee  on  War  Claims  of  the  House  of  Repre- 
eentatives  of  the  Forty-fourth  Congress,  do  hereby  certify  that  the  foregoing  is  a  tme 
and  correct  copy  of  a  depositiou  now  ou  file  before  said  committee. 
Given  under  my  hand  Ibis  11th  day  of  December,  1876. 

W.  C.  Garrard, 
Clerk  of  the  Committee  on  War  Claims  of  the  House  of  lieprtsenlativm. 

AFFIDAVIT  OF  JOUN  M.  HUDSON. 

State  of  Tennessee,  Davidson  County : 

Personally  appeared  before  me,  Josiah  Ferriss,  a  notary  public  in  and  for  said 
county  and  State,  John  M.  Hudson,  a  man  well  known  to  me,  who,  being  duly  sworn, 
deposes  und  says  that  by  regular  apprenticeship  he  is  a  printer  and  machinist  in 
pnntiug-machiner^,  and  is  accust.omed  to  the  coutrol  and  oversight  and  management 
of  first-clnss  printing-presses  and  such  like  machinery. 

He  further  says  that  he  was  familiar  with  the  printing-machinery,  presses,  &c.,  of 
the  Southern  Methodist  Publishing  House  in  Nashville,  Tenn.,  at  and  before  the  oc- 
cupation and  use  of  the  same  by  the  Array  of  the  United  States  in  1864  and  1865,  and 
that  ever  since  the  return  of  said  property  by  the  United  States  to  the  Rev.  R.  Abbey, 
the  agent  of  the  said  publishing  house,  this  aflSant  has  had  the  charge,  management, 
and  control  of  the  said  printing-presses,  engine,  machinery,  &c.,  in  which  occupation 
he  is  now  engaged. 

And  affiant  further  states  that  when  this  machinerv  was  returned  by  the  United 
States  to  the  said  R.  Abbey,  agent,  it  was  all  or  nearly  all  in  a  damaged  condition, 
whereas  when  the  Government  received  it,  it  was  all  in  good  order,  but  when  so  re- 
flimed  the  printing-presses  had  been  all  broken  or  otherwise  seriously  injured.  The 
presses  were  large  and  expensive,  not  intended  for  job-printing,  such  as  the  Govern- 
ment required,  but  for  book  printing.  The  Army  printing  would  therefore  almost 
necessarily  injure  them  greatly,  especially  if  run  at  a  speed  beyond  their  ordinary  ca- 
pacity. These  presses  were  eight  in  number,  large,  and  of  fine  style.  Their  condi- 
tion when  the  Army  printers  left  them  showed  plainly  that  they  nad  been  run  at  a 
speed  far  beyond  their  capacity. 

Afiiant  further  states  that  his  opinion,  as  printer  and  machinist,  is  that  the  damage 
to  said  presses  and  other  implements  and  machinery  in  their  press  rooms  from  over- 
work and  being  applied  to  classes  of  work  for  which  they  were  not  well  suited  to, 
and  by  incompetent  or  careless  workmen ,  was  50  per  cent,  on  the  value  thereof.  U  acli 
of  the  machinery  can  not  be  restored  to  its  origiual  condition. 

This  affiant  is  also  of  opinion,  as  printer  and  machinist,  that  a  fair  and  reasonable 
rent  per  annum  for  the  machinery  and  implements  above  spoken  of  would  be  SIO  per 
cent,  on  the  value  thereof. 
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He  forther  states  tbat  a  reasonable  rent  for  the  use  of  the  large  iron  lathes  belong- 
ing to  said  publishing  house,  and  used  by  siiid  Army  for  turning  cannon  and  other 
nietal,  wonid  be  $17  per  week  for  each ;  and  further,  that  when  the  machinery  went 
into  the  hands  of  the  Government  it  was  all  Hupplied  with  a  full  outfit  of  belting  in 
good  order,  all  of  which  was  worn  out  by  the  Government  printers.     It  was  worth— ^- 

AflSant  further  states  that  he  has  been  engaged  in  the  said  printing  business,  chiefly 
aa  pressman  and  machinist,  fur  tne  last  twenty  years. 

J.  M.  HUDSOX. 

Sabecribed  and  sworn  to  before  me  this  1st  October,  1872 

[NOTARIAL  SEAL.]  JOSIAH  FBRRI88, 

Notary  Fublie. 

House  of  RspRESENTATiyBS, 
Waahingtonf  D.  C,  December  11,  1876. 

I,  W.  C.  Garrard,  clerk  of  the  Committee  on  War  Claims  of  the  Fortv-foarth  Cou- 
gr^s,  do  hereby  certify  that  the  foregoing  is  a  true  and  correct  copy  of  a  deposition 
now  on  file  beloie  said  committee. 
Giyen  under  my  hand  this  11th  day  of  December,  1876. 

W.  C.  Garrari>> 
Clerk  of  the  Committee  on  War  Claims  oj  (he  Bouee  of  Btpresentativee, 

AFFIDAVIT  OF  RICHARD  ABBBT. 

State  of  Tenxbsseb,  Davideon  County : 

Personally  appeared  before  me,  Josiah  Ferris,  notary  public  in  and  for  said  eonnty 
and  State,  Richard  Abbey,  minister  of  the  Gospel,  a  man  well  known  to  me,  who 
being  duly  sworn,  deposes  and  says :  That  in  May,  1858,  he  was  duly  elected  by  the 
general  conference  of  the  Methodist  Episcopal  Church  South,  acconling  to  the  regular 
fonna  and  usages  thereof,  one  of  the  agents  and  managers  of  the  Southern  Methodist 
Publishing  House,  so  called  and  known,  an  eleemosynary  and  literary  corporation, 
dnly  chartered  by  the  State  of  Tennessee,  and  located  and  doing  its  principal  busi- 
ness in  the  city  of  Nashville,  Tenn.,  the  corporate  name  of  which  corporation  being 
the  Book  Agents  of  the  Methodist  Episcopal  Church  South,  the  office  held  by  this 
affiant  being  usually  called  financial  secretary.  That  after  the  17th  day  of  February, 
18G2,  he,  the  said  Abbey,  had  the  sole  management  and  control  of  said  publinhiog 
hooae  until  the  15tli  day  of  October,  1865,  and  that  he  remained  in  said  offine  of  finan- 
cial secrotary,  in  the  employ  of  said  corporation,  as  one  of  its  agents,  until  the  30th  ^ 
day  of  April,  1866. 

Affiant  further  states  that  said  publishing  house,  up  to  the  time  it  was  taken  pos- 
sejsion  of  by  the  Army  of  the  United  States,  as  hereinafter  stated,  was  oue  of  the 
latgeat  and  oompletest  in  the  United  States,  as  this  affiant  believes,  its  property  in 
NasbTiile  being  worth,  as  taken  and  held  by  the  said  Army,  nearly  if  not  quite 
$700,000.  The  ground  and  buildings  around  and  occupied  by  said  corporation  were 
worih,  in  1864.  in  the  judgment  of  this  affiant,  |150,000  at  a  low  valuation.  The  trout 
atorea  of  this  building,  five  in  number,  were  occupied  as  sales  and  ware  rooms  while 
the  rear  buildings  were  used  for  printing,  stereotyping,  binding,  etc.,  for  an  extensive 
pablishtng  house. 

Affiant  further  st«tes  that  on  or  about  the  1st  day  of  January,  1864,  this  entire  es- 
tablishment, the  house  and  all  its  contents,  were  taken  possession  of  by  the  chief 
qoartermaater  of  the  Military  Departmeut  of  the  Cumberland,  Col.  J.  L.  Donaldson, 
by  order  of  Mig.  Gen.  George  H.  Thomas,  commander-in-chief  of  the  same,  for  the 
aae  of  the  Army  of  the  Unite<l  States,  and  was  so  held  and  used  by  said  Army,  and 
oat  of  the  possession  of  this  affiant,  until  the  i:Hh  day  of  December,  1865^  when  it 
^raa — that  is,  what  was  left  of  it — restored  to  this  affiant. 

Affiant  further  states  that  when  so  taken  he  made  every  effort  to  induce  the  said 
Donaldson  to  confine  his  impressment  to  the  rear  buildings  containing  all  the  print- 
log  «nd  mannfactoring  implements,  fixtures,  and  machinery,  and  leave  in  the  posses- 
■ioii  of  this  affiant  the  front  stores  and  ware-rooms,  containing  paper,  general  station- 
ery, books,  eto.  But  this  Colonel  Donaldson  peremptorily  refused  to  ilo,  saying  to 
me,  *'I  take  immediate  possession  of  the  entire  property,  everything;  the  building 
entire  and  everything  therein."  For  so  he  construed  General  Thomas's  order;  and 
he  took  possession  of  the  entire  property  that  day  in  the  name  and  for  the  use  of  the 
ITnittsd  Stotes. 

The  rear  portions  of  the  building,  types,  machinery,  etc.,  were  converted  into  a 
government  printing  office  or  printing  bouse,  while  the  front  stores  and  ware-rooms 
were  naed  as  an  army-saddle  and  harness  factory.  So  that  while  this  publishinjg 
hoaae  sustained  a  great  portion  of  the  ontire  expense  of  the  public  printing  of  this 
great  branch  of  the  Army  of  the  United  States,  and  of  the  paper  on  which  that  printing 
was  done,  and  fumishect  large  and  ample  stores  and  ware-rooms  for  an  extensive  Gov- 
efniuent  saddle  and  harueos  factory,  it  was  necessarily  prevented  from  pursuing  ita 
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great  work  of  supplying  the  whole  country  with  a  wholesome,  moral  and  religiont 
literature,  which  is  its  proper  and  legitimate  biinness. 

Deponent  farther  says  that  in  oleaniug  the  stores  aud  ware-rooms  above  mentioned 
for  the  reception  of  the  Goverainent  saddlery  and  to  make  room  for  the  workmen,  so 
urgent  were  the  necessities  of  the  Army,  as  affiant  was  informed,  that  the  books  and 
stationery,  much  of  it,  was  removed  in  the  greatest  possible  baste,  so  much  so  that 
large  quantities  were  hurriedly  piled  indiscriminately  in  great  heaps,  and  some  of  it 
removed  several  times  in  attempts  to  save  some  of  it  from  total  loss,  bot  the  orders 
to  clear  the  rooms  were  so  peremptory  and  urgent  that  much  of  it  was  destroyed  or 
ilaroaged. 

Affiant  further  states  that  when  this  property  was  so  taken  as  above,  he  had  just 
dnished  the  building  of  a  front  store  in  a  vacant  space,  of  the  value  of  $5,000,  which 
store  was  entirely  demolished  and  removed  to  make  more  easy  access  to  the  baok 
buildings  for  the  Qoverument  workmen. 

And  affiant  further  states  that  a  lot  of  printing  material,  constituting  what  print- 
ers call  a  job-office,  comprising  a  printing-press  and  comploti^  outfit,  was  taken  out 
of  the  said  publishing  house,  and  from  the  possession  of  this  affiant,  by  onler  of  the 
commander  of  the  post  at  Nashville,  and  for  the  use  of  a  corps  of  United  States  Engi- 
neers, and  finally  carried  to  the  front,  >is  affiant  was  told  and  believes.  No  part  of 
this  printing-office  was  returned.  The  value  thereof,  at  a  low  estimate,  as  this  affiant 
believes,  was  $5,500.     It  was  taken  on  or  about  the  15th  Jnly,  1862. 

And  affiant  further  states  that,  by  order  of  the  United  States  post-commander  of 
Nashville,  in  like  manner  three  large  iron  lathes  belonging  to  said  publishing  house 
were  taken  from  his  possession  on  or  about  the  10th  January,  1863,  aud  removed  a 
short  distance  to  another  Government  building  where  they  were  used  by  the  United 
States  Army  for  the  turning  of  cannon  and  other  metals.  They  were  returned  on 
or  about  ISth  December,  1865. 

Affiant  further  states  that  while  this  house  was  so  in  the  possession  of  the  Army, 
certain  alterations  were  made  in  the  interior  of  the  building,  for  the  benefit  of  the 
(^joverument  and  its  workmen ;  and  that  in  the  belief  of  this  affiant  it  wonld  cost 
$5,000  to  restore  the  house  to  its  original  condition.  • 

And  this  affiant  further  says  that  he  has  made  careful  estimate  of  the  personal 

Eroperty,  machinery,  implements,  and  merchandise  of  all  kinds  in  said  publishing 
onse,  and  put  into  the  service  of  the  United  States  and  used  by  the  Army  as  above 
explained;  aud  he  believes  the  value  to  be  as  follows,  according  to  the  best  data 
within  reach :  The  merchandise  in  front  stores  he  values  at  $180,000,  and  the  ma- 
chinery, type,  presses,  bindery,  etc.,  at  $312,000. 

Affiant  further  states  that  he  has  made  careful  estimates  and  cost  of  the  damage  t« 
the  merchandise  in  the  front  st-ores,  to  make  room  for  the  Government  saddlery  and 
workmen  as  above  explained,  and  believes  it  to  be  50  per  cent,  ou  the  value  thereof 
at  a  low  and  fair  estimate. 

And  affiant  further  states  that  when  the  Army  took  possession  of  the  said  publish- 
ing house,  its  machinery  was  supplied  throughout  with  a  complete  set  of  belting, 
which  was  worn  out  by  the  Army  printers  in  the  service  of  the  United  States,  and 
rendered  worthless. 

Affiant  further  states  that  while  the  said  Army  took  aud  kept  actual  possession  of 
all  the  merchandise  of  every  kind  in  the  front  stores  and  sales-rooms,  they  did  not 
actually  consume  the  whole  of  the  same,  for  that  some  of  it  was  returned  to  this  af- 
fiant when  the  whole  property  was  restored ;  affiant  has  made  careful  examination 
of  all  data  within  his  reach  to  ascertain  as  nearly  as  practicable  the  amount  thereof 
which  was  actually  used  and  consumed  by  the  said  Army,  and  he  estimates  and 
values  the  same  at  $90,000. 

Affiant  further  states  that  he  had  in  his  possession,  made  at  the  proper  times  and 
by  the  proper  officers,  the  regular  orders  and  receipts  for  the  three  iron  lathes,  and 
for  the  job-office  for  the  Government  engineers,  above  spoken  of;  but  the  copies  of 
wd  orders  and  receipts  were  accidentally  destroyed  by  fire. 

R.  Abbey. 

Subscribed  and  sworn  to  before  me  the  1st  of  October,  1872. 

[notauialbeal.]  Josiah  Ferriss, 

Notary  Publio. 

House  of  Representatives, 
WashingtOHf  D,  C,  December  11,  le^6. 

I,  W.  C.  Garrard,  clerk  of  tho  Committee  on  War  Claims  of  the  House  of  Kepre* 
sentatives  of  the  Forty  fourth  Congress,  do  hereby  certify  tbat  the  foregoing  is  a  true 
and  correct  copy  of  a  deposition  now  on  tile  before  said  committee. 
Given  under  my  hand  this  11th  day  of  December,  1876. 

W.  C.  Garrard, 
^lerk  of  the  Committee  on  War  Claims  of  the  JSouee  of  B^^esentativett 
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AFFIDAVIT  OF  JOHN  W.   CARTER. 

State  of  Texnessrk,  Davidson  County : 

Peiflonally  appeared  before  mo,  Josiah  Ferris,  a  notary  public  in  and  for  said  county 
and  State,  John  W.  Carter,  a  man  well  known  to  me,  Vrbo,  being  duly  sworn,  deposes 
and  Bnjs  that  in  the  year  1863,  and  for  about  six  years  previously,  he  was  a  clerk  in 
the  Southern  Methodist  Publishing  House;  that  he  usually  lodged  in  the  bouse  and 
was  well  acquainted  therein  during  nil  the  time  said  house  was  occupied  by  the  Array 
of  the  United  States  in  the  years  1864  and  1865.  He  further  says  that  when  the  said 
Army  took  possession  of  said  publishing  house,  Mr.  R.  Abbey,  the  agent  in  charge  of 
aame,  had  recently  built  a  store  in  a  vacant  space  in  front  of  said  premises,  which 
store  was  torn  down  and  removed  by  the  Army  workmen  of  said  Army  to  make  more 
easy  access  to  the  book  buildings,  for  the  accommodation  of  the  Army  printers  mov- 
ing the  printing  machinery,  etc.,  of  said  publishing  house. 

This  affiant  d-es  not  know  of  his  owu  knowledge  the  precise  value  of  said  new 
store,  but  from  his  knowledge  of  stores  and  rent  in  Nashville  at  that  time,  believes 
tho  said  st4)re  would  have  rented  for  about  a  thousand  dollars  a  year. 

This  affiant  also  knows  that  while  the  said  Army  of  the  United  States  occupied  the 
said  bouse  there  were  various  alterations,  changes,  etc.,  made  therein  for  the  aooom- 
modation  and  benefit  of  the  said  Army  workmen,  such  as  removing  shelving,  milking 
stairs,  cutting  away  cornice,  making  privies,  sewers,  etc.  He  does  not  know  what 
\%  would  cost  to  restore  the  said  premises  to  the  original  condition  before  the  changes 
and  alterations  were  made,  bnt  from  the  best  of  his  knowledge  and  belief,  appiozi- 
matiDg  such  cost,  he  estimates  it  at  five  thousand  or  thereabouts. 

J.  W.  CAltTKR. 

« 

Solwcrihetl  and  sworn  to  before  me  the  19th  October,  1872. 

[XOTABY  SEAL.]  JOSIAH  FSRRIS, 

Notary  PubUo. 

House  of  Reprb^^entatives, 
Washington,  D,  C\,  December  11,  1876. 

I,  W.  C.  Garrard,  clerk  of  the  Committee  on  War  Claims  of  the  House  of  Repre- 
sentativcM  of  the  Forty-fourth  Congress,  do  hereby  certify  that  the  foregoing  is  a  true 
and  correct  copy  of  a  deposition  now  on  file  before  said  committee. 
Given  auder  my  band  this  11th  day  of  December,  1876. 

W.  C.  Garrard, 
Clerk  of  the  Committee  on  War  Claims  of  the  House  of  Sepresentatives. 

affidavit  of  j.  m.  hudsox. 

State  of  Tennessee,  Davidson  County : 

Personally  appeared  before  me,  Josiah  Ferris,  a  notary  public  in  and  for  said  county 
and  State.  John  M.  Hudson,  a  man  well  known  to  me,  who,  being  duly  sworn,  deposes 
and  says,  in  addition  to  what  he  has  formerly  stated  in  a  deposition  previously 
made  touching  the  occupancy  and  ose  by  the  Army  of  the  United  states  of  the  South- 
em  Methodist  Publishing  House  in  the  years  1864  and  1865,  that  the  belting  on  the 
machinery  in  said  house  taken  and  worn  out  by  said  Army  in  using  the  same  in 
doing  the  Government  printing,  as  stated  in  the  said  former  deposition,  was  of  the 
value  of  1750,  in  the  judgment  of  this  affiant  as  machinist,  according  to  the  best  and 
most  accurate  estimate  ho  is  able  to  make  of  the  same. 

J.  M«  Hudson. 

Subscribed  and  sworn  to  before  me  this  23d  day  of  October,  1872. 

[NOTABY8EAL.]  JOSIAH  FeRRIS, 

Notary  Puhno, 

House  of  Representatives, 
Washington^  D,  C,  Deoember  11,  1876. 

I,  W.  C.  Garrard,  clerk  of  the  Committee  on  War  Claims  of  the  House  of  Repre- 
sentatives of  the  Forty-fourth  Congress,  do  hereby  certify  that  the  foregoing  is  a  trae 
and  correct  copy  of  a  deposition  now  on  file  before  said  committee. 
Given  under  my  hand  this  11th  day  of  December,  1876. 

W.  C.  Garrard, 
Clerk  of  the  Committee  an  War  Claims  of  the  Bouse  of  Bipresentaiivee, 
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crktificatb  of  samuel  m.  harrison. 

Office  of  United  States  Local  Inspector  of  Steam- Vessels, 

Nashville,  October  1, 1873. 

This  is  to  certify  that  I  am  personally  acquainted  with  William  O.  DaahieU,  the 
present  chief  engineer  of  the  Nashyille  water- works,  and  I  know  him  to  be  a  gentle- 
man and  a  first-class  engineer,  and  would  give  credit  to  any  statement  he  might  make. 

Sam.  M.  Harrison, 
U»  8»  Local  Inspector  Boilers,  Nashville^  TemM. 

House  of  Representatives, 
WMhington,  D.  C,  December  11,  167ft. 

I,  W.  C.  Garrard,  clerk  of  the  Committeeon  War  Claims  of  the  Honse  of  Represent- 
atives of  the  Forty-fonrth  Congress,  do  hereby  certify  that  the  foregoing  is  a  true 
and  correct  copy  of  a  certificate  now  on  file  before  said  committee. 
Given  under  my  hand  this  11th  day  of  December,  1H76. 

W.  C.  Garrard, 
CUrk  of  the  Committee  on  War  Claims  of  the  House  of  Bepresentatives* 

certificate  of  EDWARD  H.  EAST. 

I  have  known  A.  L.  P.  Green,  Thomas  D.  Fite,  Thomas  O.  Summers,  Hugh  Carrol 
W.  R.  Warren,  J.  W.  Hunter,  William  H.  Bang,  A.  H.  Redford,  Richard  Abbey,  an 
Robert  T.  Spillers  for  many  years,  none  of  them  for  less  than  five  vears  and  many  i 
them  for  more  than  twenty  years.  They  are  personally  among  the  best  class;  no  be 
ter  citizens  can  be  found  in  this  or  any  other  community.  They  are  gentlemen 
intelligence  (some  of  Ihem  in  a  high  deforce),  of  the  most  conscientious  regard  £i 
truth,  and  entitled  to  full  faith  and  credit  under  all  circumstances. 
I  am,  respectfully, 

Edward  H.  East, 
Chancellor  of  the  Sevens  District  of  Teiia«8f0«. 
September  30, 1872. 

.  House  OF  Representatives, 
Washington,  D.  C,  December  11,  1876. 

1,  W.  C.  Garrard,  clerk  of  the  Committee  on  War  Claims  of  the  Honse  of  Rep 
sentatives  of  the  Forty-fonrth  Congress,  do  hereby  certify  that  the  foregoing  is  a  tna.4 
and  correct  copy  of  a  certificate  now  on  file  before  said  committee. 
Given  under  my  hand  this  11th  day  of  December,  1876. 

W.  C.  Garrard, 
Clerk  of  the  Committee  on  War  Claims  of  the  Bouse  qf  Hepresentati^es. 

certificate  of  e.  r.  campbell. 

United  States  of  America, 

Middle  district  of  Tennessee: 

I,  E.  R.  Campbell,  clerk  of  the  circuit  court  of  the  United  States  for  the  distriot 
aforesaid,  do  hereby  certify  that  I  am  well  acquainted  with  the  standing  and  reputa- 
tion of  Rev.  A.  L.  r.  Green,  Thomas  D.  Fite,  Rev.  Thomas  O.  Summers,  Hugh  Car- 
roll, Rev.  W.  R.  Warren,  J.  W.  Hunter,  Wm.  F.  Bang,  A.  H.  Redford,  and  Rev, 
Richard  Abbey,  and  from  my  knowledge  of  the  men,  and  also  from  their  general 
reputation,  would  say  that  thev  are  entitled  to  full  faith  aud  credit  in  any  depoeition 
or  iitherwise.  In  fi»ct  they  rank  among  the  best  and  most  substantial  men  of  Nash- 
ville, aud  implicit  faith  would  be  given  them  before  the  courts. 

[SEAL.]  E.  R.  Campbell, 

Clerk  United  States  drouit. 

Nashville,  Tenn.,  September  30, 1873. 

House  of  Representatives, 
Washington,  D,  C,  December  1 1, 1876. 

I,  W.  C.  Garrard,  clerk  of  the  Committee  on  War  Claims  of  the  House  of  Repreaent- 
atiTes  of  the  Forty-fourth  Congress,  do  hereby  certify  that  the  foregoing  is  a  true  copy 
of  a  certificate  now  on  file  before  said  committee. 
Given  under  my  hand  this  11th  day  of  December,  1876. 

W.  C.  Garrard, 
Clerk  of  the  Committee  on  War  Claims  of  the  Bouse  of  SepresentaHi 
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AFVIDAYRS  OF  RSV.  JOHN  B.  M'FBRRIK  AND  RSV.  R.  ABBKT,  RBLATIYB  TO  CLAIM  OF 

THX  BOUTHRRN  MKTHODI8T  PUBU8BINQ  HOU8X. 

Penonally  ftppeued  before  me,  Josiab  Ferris,  a  notary  pablio  in  and  for  Kasbville. 
in  tbe  eonnty  of  Davideon,  Tenn.,  Jobn  B.  McFerrin,  a  man  well  known  to  me,  and 
being  duly  sworn,  deposes  and  says  tbat  in  May,  1858,  be  being  a  Methodist  minister, 
was  elected  by  tbe  General  Conference  of  tbe  Methodist  Episcopal  Charob  Sontb  tbe 
general  agent  of  tbe  Sontbem  Methodist  Pablisbing  House,  in  NasbYille,  Tenn.,  tbe 
BeT.  B.  Abbey  being  at  the  same  time  and  by  the  same  General  Conference  elected 
financial  secretary  of  tbe  same  publishing  bouse,  tbe  same  being  a  corporation  char- 
tered by  tbe  legislature  of  Tennessee ;  and  tbat  this  affiant  and  tbe  said  Abbey  con- 
tioned  to  discbarge  their  scTeral  duties  as  above  designated,  and  so  jointly  to  man- 
sge  said  publishing  house  until  about  tbe  middle  of  February,  1862,  when  this  affiant 
ml  Nashville  and  did  not  return  until  May,  1866.  And  affiant  further  states  that  in 
tbe  period  from  June,  1868,  to  February.  1868,  when  the  affiant  left  Nashville  as  above, 
the  business  and  finances  of  said  publiiuiing  house  were  under  tbe  sole  control  of  him- 
•slf  and  said  Abbey. 

AAant  further  states  tbat  during  his  connection  with  said  publishing  bouse  as  gen- 
eral agent  as  aforesaid,  no  part  m  tbe  building,  machinery,  types,  presses,  or  other 
Mopertyof  said  publishing  house  was  permitted  to  be  used  by  or  for  tne  benefit  of  the 
Confederate  Army,  so-called;  nevertheless,  prior  to  the  16th  of  February,  1862,  some 
of  tbe  machinery  of  said  house  was  for  a  time  used  for  tbe  benefit  of  said  Confederate 
Army  under  imperative  demand.  Some  of  tbe  printing  presses  and  types  were 
Alao  need  in  the  period  above  named  for  the  printing  of  a  book  to  be  for  the  use  of  the 
Confederate  Army,  called  "  Hardee's  Military  Tact^;  "  but  this  book  was  not  pub- 
lished by  said  publishing  house,  but  by  the  State  of  Tennessee,  while  the  Confederate 
Coroes  occupied  Nashville.  The  work  was  simply  done  as  a  job^not  directly  for  tbe 
8t»te,  but  for  J.  O.  Griffith  A  Co.,  who  were  the  State  printers. 

[SKAi^]  J.  B.  McFerrin. 

Sobecribed  and  sworn  to  before  me  tbe  17tb  of  January,  1874. 

JosiAH  Fkrrib, 

NoUir^  PmbUc 

DimucT  OF  Columbia, 

Cawmiif  of  WaakimgUmf  St.* 

Before  me,  tbe  subscriber,  a  notary  public  within  and  for  the  district  and  county 
aforesaid,  duly  commissioned  and  qualified,  personally  appeared  the  Bev.  Bicbard 
Abbey,  who,  bavins  been  duly  sworn,  deposes  and  says :  That  from  the  month  of  May, 
1858,  until  the  17tb  of  February,  1862,  he  and  the  Bev.  J.  B.  McFerrin,  D.  D.,  were 
the  agents  who  bad  the  entire  management  and  control  of  the  corporation  in  Nash- 
ville, Tenn.,  chartered  by  the  legislature  of  Tennessee,  under  the  name  and  style  of 
"The  Book  Agents  of  the  Methodist  Episcopal  Church  South,'*  and  commonly  Imown 
as  tbe  "Southern  Methodist  Publishing  House  ;^  and  that  from  the  said  17th  of  Feb- 
ruary, 1862,  until  after  the  close  of  the  war  of  the  rebellion,  he,  the  said  affiant,  had 
tlie  entire  management  and  control  of  said  corporation  and  its  business,  being,  with- 
out intermission,  actively  and  practically  engaged  in  said  duties  from  said  month  of 
May,  1868,  till  the  month  of  April,  1H66. 

IJeponent  fnrtber  says,  that  during  the  entire  period  of  1860  and  1861,  and  as  long 
as  the  said  McFerrin  continued  In  the  said  business,  as  above  stated,  it  was  distinctly 

rsed  and  understood  between  them  that  suitable  care  must  be  taken  by  them  tbat 
said  publishing  house,  being  a  church  institution,  must  be  kept,  as  far  as  possible, 
entirely  aloof  from  all  connection,  entanglement^  or  alliance  wltn  the  eivil  and  mili- 
tary Btoife  and  commotion  then  threateninff  the  eountry  so  fearfnlW.  This  under- 
standing, affiant  believes,  was  strictly  and  faithfully  carried  out  as  »r  as  was  in  tbe 
power  of  daid  agents  during  the  entire  period  above  named.  And  so,  in  nursuauoe 
of  this  understanding,  none  of  tbe  property,  machinery,  or  implements  ox  any  kind 
of  thia  institution,  was  at  any  time  or  to  any  extent  used  by  them,  or  permitted  to  be 
used  in  any  way  for  the  benefit  of  tbe  so-called  Confederacv,  or  to  encourage  secession 
of  States  or  for  tiie  Confederate  army  or  soldiers,  their  adherents^  their  government, 
or  tbeir  eanse. 

Nevertheless,  the  following  things  are  true,  via :  During  several  weeks,  affiant  does 
oot  know  bow  long,  but  up  to  tbe  time  of  the  capture  of  Fort  Donelson,  tbe  16th 
February,  1862,  a  portion  or  the  machinery  of  said  publishing  house  was  used  by  the 
■>  Confederates,  or  for  their  benefit,  in  tbe  manufacture  of  war-like  iron ;  but  this  was 
done  under  military  coercion  and  against  the  consent  of  the  proper  authorities  of  said 
publiahing  house.  The  city  of  Nashville  was  then  in  tbe  unmolested  possession  of 
Conftderate  troops,  wbere  uiey  were  improving  their  milit«ry  equipments.  By  order 
of  the  governor  of  Tennessee,  as  affiant  understood  and  believes,  a  book  was  printed 
9X  said  publishing  bouse  called  Hardee's  Military  Tactics;  but  over  this  matter  the 
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hoase  had  iio  ooDtrol,  uader  the  ciroamstanoes.  A  weekly  newspaper  was  published 
tft  the  same  hoase,  by  order  of  the  General  CoDferenoe  of  thu  Methodist  Episcopal 
Chtirch  Sonth,  called  the  Christian  Advocate.  In  that  paper  several  articles  or  para- 
graphs were  inserted  by  the  local  editor,  at  different  times,  the  tendency  of  which 
was  to  encoarage  the  Confederates  and  secession.  Bat  neither  the  pablisning  hoase 
nor  aoy  of  the  ofScers  thereof  had  any  control  or  right  of  control  of  tne  editor  of  that 
paper  as  to  what  he  wonld  or  woald  not  print  in  it,  he  being  placed  there  by  and 
responsible  only  to  the  said  General  Conference. 

A£Qaut  farther  states  that  no  moneys  of  said  pablishing  house  were  ever  used,  paid, 
or  in  any  way  appropriated  for  the  use,  benent,  or  advantage  of  said  Confederates, 
either  in  the  purchase  of  Confederate  bonds  or  otherwise,  so  far  as  he  knows  or  be- 
lieves. He  was  the  financial  secretary  of  said  publishing  house  for  eight  years,  dar- 
ing the  entire  period  of  the  late  war,  aud  he  has  no  recoUection  of  ever  seeing  a 
Confederate  bond. 

It  is  intimated  it  micht  be  farther  proper  to  state  here  what  portion  of  the  officers 
or  employ^  of  said  pablishing  house  went  South  with  the  Confederates*  on  the  evacu- 
ation of  Nash  vi  He  or  afterward.  The  agents,  ed  i  tors,  superintendents  oi  mannfactore. 
foremen,  etc.,  of  the  house  at  that  time  were  about  twenty  or  more  in  number,  as  well 
as  recollected;  of  these,  one  of  the  two  agents  and  two  of  the  three  editors  went 
South,  all  the  rest  remaining,  as  well  as  now  recollected.  Affiant  is  unable  to  recol- 
lect that  any  of  the  printers,  binders,  or  other  operatives  or  employ^  of  said  house 
went  South  with  the  Confederates,  or  that  any  of  those  remaining  were  ever  seri- 
ously charged  with  being  or  were  generally  considered  disloyal  to  the  United  States. 

Affiant  further  states  tnat  after  the  said  17th  February,  18(82,  and  until  the  close  of 
the  war,  he  held  no  correspondence  with  any  person  or  persons  within  the  Confeder- 
ate lines  touching  the  affairs  of  said  publishing  house,  nor  would  he  at  any  time  in 
the  war  have  received  or  entertained  any  demands,  requests,  or  counsel  from  anybody 
in  that  quarter  on  the  subject  of  said  business.  At  one  time  such  a  request  was  made 
in  regard  to  a  particular  matter  of  not  much  importance,  but  was  promptly  declined. 

And  further  this  deponent  sayeth  not. 

B.  Abbkt. 

Sworn  and  subscribed  before  me  this  twenty-ninth  day  of  January,  in  the  year 
eighteen  hundred  and  seventy- four. 

[8BAL.]  N.  C ALLAN, 

Notary  FubUo^  City  of  WagUngUm,  D.  C. 
(Eztrsot  from  the  DiaoipUne  of  the  Itethodist  Epiaoopal  Chnroh  South.] 

"  Sbo.  XXIII.  Of  the  rulers  of  the  United  States  of  Ambbiga. 

"The  President,  the  Congress,  the  general  assemblies,  the  governors,  and  the  ooancils 
of  state,  as  the  delegates  of  the  people,  are  the  rulers  of  the  United  States  of  America, 
according  to  the  division  of  power  made  to  them  by  the  Constitution  of  the  United 
States,  and  by  the  constitutions  of  their  respective  States.  And  the  said  States  are 
a  sovereign  and  independent  nation,  and  onght  not  to  be  sabject  to  any  foreign  Juris- 
diction." 

By  the  above  fundamental  law  the  Methodist  Episcopal  Church  South  was  placed 
of  old,  and  has  ever  remained,  under  the  protection  of  the  Constitution  and  laws  of 
the  United  States  j  but  its  well-known  and  highly-cherished  XM>]icy  is,  to  have  nothing 
whatever  to  do  with  an^  civil  or  political  questions.  And  so,  in  the  time  of  the  late 
war,  the  charch — that  is,  that  portion  of  it  which  then  had  legal  existence  in  the 
United  States—by  the  advice  of  competent  counsel,  held  a  general  convention  in 
Louisville,  Ky.,  in  April,  1864,  at  which  its  ancient  and  unchanged  relation  to  the 
United  States  was,  among  other  things,  fhlly  asserted.  But  this  declaration  of  loy- 
alty to  the  existing  Government,  though  frankly  and  fully  expressed,  did  not  infringe 
upon  its  sacred  doctrine  of  total  non-interference  in  civil  and  secular  questions. 
After  the  Southern  people  were  re-admitted  to  their  former  citizenship  bv  the  Govern- 
ment, and  so,  the  church  reunited,  the  General  Conference  of  the  whole  church,  which 
eat  in  New  Orleans  in  April,  1866,  formally  "  approved  the  acts  and  doings"  of  this 
convention  of  1864,  and  paid  its  expenses.    All  this  is  in  full  proof  before  Congress. 

B.  Abbey, 
Agent^  eto, 

Washinoton,  D.  Cm  January  30,  1874. 
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Fkbruabt  4,  1892. — Comxmtted  to  the  Committae  of  the  Whole  House  and  ordered 

^  to  be  printed. 


Mr.  Manstjb,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  H.  B.  1466.] 

The  Committee  on  Claims,  to  whom  was  referred  the  biU  (H.  R.  1466) 
for  the  relief  of  the  personal  representatives  and  heirs  of  Henry  H.  and 
Charlotte  E.  Sibley,  deceased,  have  considered  the  same  with  great 
care  and  resx>ectfally  rex>ort: 

Tonr  committee  adopts,  withont  alteration,  the  rex)ort  made  by  the 
Senate  Committee  on  Claims  in  the  Fifty-first  Congress  and  reported 
to  the  Senate  on  the  2dth  day  of  April,  1890,  by  Mr.  Jones,  of  Arkansas : 

[Senate  fieport,  Yittj-fint  CongreBB.] 

This  case  has  been  before  Congress  for  many  vears.  The  Senate  Committee  on 
Claims  during  the  life  of  Henry  H.  Sibley  reported  by  Mr.  Hoar  a  resolution  to  send 
it  to  the  Court  of  Claims  to  find  the  facts  and  report.  ( Vide  Senate  Keport  1419, 
fint  session  Forty-ninth  Congress,  June  30, 1886.])  After  his  death,  at  the  second  ses- 
sion of  the  same  Congress,  the  foUowing  disposition  was  made  of  the  matter  in  the 
Senate: 

[CongreMioiuil  Record,  seoond  session  Forty-ninth  Congress^  page  801,  Jannsry  13,  1887.     Senate. 

Henry  H.  Sibley.] 

Mr.  Mahone.  I  ask  the  Senator  from  lUinois  to  yield  to  me. 

Mr.  CuLLOM.  Tlie  Senator  from  Virginia  asked  me  yesterday  to  yield  and  I  declined. 
He  has  a  bill  also  that  he  says  wiU  take  no  time  beyond  a  moment  or  two.  I  shall 
not  object,  with  the  reservation  that  if  the  matter  he  wishes  to  caU  up  leads  ^o  a 
*discnssion  I  shaU  insist  on  the  regular  order. 

Mr.  Mahons.  I  moTe  to  take  up  Calendar  No.  1624,  being  the  biU  (909)  for  the 
relief  of  Henry  H.  Sibley. 

Mr.  IKGALLS.  Let  it  be  read  at  length  for  information. 

The  chief  clerk  read  the  biU  with  the  amendment  of  the  Committee  on  Claims, 
which  was  to  strike  out  aU  after  the  enacting  clause  and  insert : 

"That  the  Court  of  Claims  is  hereby  empowered  to  hear  the  claim  of  Henry  H.  Sib- 
ley, and  to  proceed  with  the  same  in  accordance  with  the  provisions  of  the  act  ap- 
proved March  3,  1883,  entitled  'An  act  to  afford  assistance  and  relief  to  Congress 
and  the  Executive  Departments  in  the  investigation  of  claims  and  demands  against 
the  Government,'  and  to  report  to  Congress  the  facts  in  the  case  and  the  amount  of 
the  claim,  and  the  time  when  the  claim  or  any  parts  thereof  accrued,  and  any  facts 
bearing  upon  the  ciuestion  whether  the  bar  of  the  statute  of  limitation  should  be  re- 
moved, or  which  snail  be  claimed,  to  excuse  the  claimant  for  not  having  resorted  to 
the  Court  of  Chums."  * 

Mr.  Mahonk.  I  move  to  amend  by  striking  out  aU  after  the  enacting  clause,  and 
inserting  what  I  send  to  the  Chair.  Since  the  bill  was  mtroduced  the  principal  named 
in  the  biU  is  dead,  and  it  is  necessary  to  make  an  alteration.  I  oifer  this  amendment 
with  the  approval  of  the  Senator  who  reported  the  biU. 


bill  was  reported  by  Mr.  Hoar,  from  the  Committee  on  Claims  of  the  Benate, 
Jane  80^  1886,  while  Sibley  wm  tOive.    Sibley  died  August  23, 1886. 
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The  chief  clerk  read  the  amendment,  which  was  to  strike  oat  all  after  the  words 
"that "  and  insert : 

"The  Court  of  Claims  is  authorized  to  adjudicate  the  claim  of  the  legal  personal 
representatives  of  Henry  H.  Sibley,  deceased,  growing  out  of  a  contract  made  by 
Henry  H.  Sibley,  in  his  lifetime,  with  the  Goyemment  of  the  United  States  for  the 
use  of  a  patented  invention  in  the  manufacture  of  a  tent  known  ns  the  Sibley  tent; 
and  that  for  this  purpose  the  Court  of  Claims  shall  have  jurisdiction  notwithstand- 
ing any  bar  of  the  statute  of  limitations. 

Sec.  2,  ITiat  either  party  to  any  suit  that  may  be  brought  under  the  provisions  of 
this  act  shall  have  the  right  of  appeal  to  the  Supreme  Court  of  the  United  States 
from  any  final  judgment  the  Court  of  Claims  may  render."  * 

The  amendment  to  the  amendment  was  agreed  to. 

The  amendment  as  amended  was  agreed  to.  • 

The  bill  was  reported  to  the  Senate  as  amended,  and  the  amendment  was  con- 
curred 4n. 

The  bill  was  ordered  to  be  engrossed  for  a  third  reading,  read  a  third  time,  and 
passed.  On  motion  of  Mr.  Hoar,  the  title  was  amended  so  as  to  read,  "A  bill  for  tJie 
relief  of  the  leijal  representatives  of  Henry  H.  Sibley." 

In  the  Fiftiefh  Congi'css  the  Committee  on  Claims  of  the  Senate  reported  by  Mr.  Hoar 
the  same  bill.  (See  Senate  Report  No.  1146,  April  30,  1886.)  On  the  2d  of  May,  1888, 
this  bill  was  again  mianimously  passed  in  the  Senate.  In  the  Forty-nintli  Congrens, 
during  Sibley's  lifetime,  to  wit,  on  the  15th  of  April,  1886,  the  Hoiise  Committee  on 
Claims  reported  a  bill  in  the  very  words  of  the  bill  which  has  been  report-ed  and 
twice  passed  in  the  Senate.  ( Vide  House  Report,  Forty-ninth  Congress,  No.  1722, 
April,  1886.)  It  was  not  reached  for  consideration  in  that  Congress.  In  Aagnst, 
1886,  Maj.  Sibley  die<l.  In  the  Fiftieth  Congress  the  same  bill  was  again  reporte<l 
in  the  House  (mde  House  Report  No.  121,  January  25,  1886),  and  again  aft45r  the 
Senate  bill  was  passed  and  sent  to  the  House,  on  the  1st  of  June,  1888.  (  Fide  Honse 
Report  No.  2408.)  It  was  reached  for  consideration,  but  not  disposed  of,  in  the 
House  on  the  Ist  of  February,  1889.  The  facts  are  as  stated  in  Senate  Report  No. 
1146  of  the  Fiftieth  Congress.  We  give  the  facts  as  stated  in  that  report,  and  a  part 
of  the  conclusion,  very  applicable,  as  they  are,  to  the  decision  now  reached  by  your 
committee: 

[Senate  Beport  No.  1146,  Fiftieth  Congreas,  first  session.] 

The  Committee  on  Claims,  to  whom  was  committed  the  bill  (S.  518)  for  the  relief 
of  the  legal  representatives  of  Henry  H.  Sibley,  deceased,  have  considered  the  same 
and  respectfully  report : 

Henry  H.  Sibley  was,  before  the  rebellion,  a  major  in  the  U.  S.  Army.  He 
was  bom  in  the  State  of  Louisiana,  and  graduated  at  West  Point  July  1,  1838. 
He  served  with  distinction  from  that  time  to  the  breaking  out  of  the  rebellion.  He 
wiis  in  several  Indian  wars :  in  many  battles,  including  several  important  battles  in 
the  Mexican  war,  and  was  brevetted  a  major  March  25, 1847,  for  gallant  and  merito- 
rious conduct  in  the  affair  at  Medilin,  near  Vera  Cruz.  He  resigned  his  commission 
in  the  Army  of  the  United  States,  being  then  major  in  the  First  Dragoons,  May  13, 
1861.  He  accepted  a  command  in  the  rebel  service  and  continued  in  that  service 
during  the  war  of  the  rebellion.  His  political  disabilities  were  removed  by  an  act 
of  Congress ;  he  was  pardoned  August  16, 1867,  by  President  Johnson,  upon  certain 
conditions,  all  of  which  he  complied  with. 

His  widow,  Mrs.  Charlotte  K.  Sibley,  was  bom  at  Sacketts  Harbor,  N.  Y.  Her 
maiden  name  was  Charlotte  Kendall.  She  was  the  daughter  of  William  Kendall 
and  Charlotte  Howard,  both  of  the  city  of  Boston.  Her  grandfather  was  Joseph 
Howard,  one  of  the  selectmen  of  Boston.  All  her  relatives,  as  far  as  known,  were 
loyal  to  the  United  States,  were  bom  in  States  which  remained  true  to  the  Union, 
and  sympathized  with  the  Union  cause.  Mrs.  Sibley  herself  strongly  sympathized 
with  the  cause  of  the  Union,  endeavored  to  prevail  upon  her  husband  to  come  North 
during  the  war,  and  was  much  distressed  at  his  resignation  from  the  Union  Army 
and  abandonment  of  the  Union  cause.  She  was  in  the  city  of  Brooklyn,  N.  Y., 
when  the  war  broke  out,  and  remained  there  until  four  or  five  months  after  the  bat- 
tle of  Manassas.  She  then,  in  obedience  to  the  command  of  her  husband,  joined 
him  in  Louisiana,  and  remained  there  until  some  three  or  four  weeks  before  the  sur- 
render of  Gen.  Lee.  She  returned  to  the  city  of  Brooklyn  and  remained  there  until 
after  the  war.  Her  only  children  were  a  daughter,  who  was  fifteen  years  of  age 
when  the  war  began,  and  a  son,  who  was  less  than  fifteen  years  of  age  when  it  ended. 
Her  affidavit  and  other  affidavits  establishing  these  facts  are  annexed  to  this  report. 

Before  the  war  Henrv  H.  Sibley  invented  a  certain  conical  t4>nt,  for  which  letters 
patent  were  issued  to  nim  on  the  14th  of  April,  1856.    It  was  known  as  the  Sibley 

*  This  bill  in  its  very  words  was  introduced  by  Mr.  Mahone,  January  10,  1887,  and 
referred  to  the  Committee  on  Claims  of  the  Senate. 
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tent.  On  the  18th  of  February,  1858.  the  War  Department  made  a  contract  with  hiiu 
by  which  the  United  States  agreed  to  pay  him  a  royalty  of  $5  apiece  on  all  such 
tents  which  the  Government  should  make.  This  was  to  continue  till  January  1, 
1859,  and  thereafter  until  notice  was  given  of  its  termination.  That  notice  was  never 
given. 

On  the  16th  of  April  he  assigned  to  W.  W.  Bums  a  one-half  interest  in  his  inven- 
tion, and  in  ''all  benefits,  profits,  and  royalties"  which  shpuld  arise  from  it  after 
Febmary  22,  1868. 

The  Government  proceeded  to  use  the  Sibey  tents,  and  used  them  before  and  dur- 
ing the  war.  Tlie  total  amount  of  such  tents  so  manufactured  and  used  from  March 
1,  1858,  to  August  1,1861,  was  3,583,  upon  3,377  of  which  the  entire  royalty  has  been 
paid.  During  the  rebellion  the  number  of  tents  used  by  the  United  States  was 
43,958.  We  annex  a  letter  from  the  Quartermaster-General  of  the  United  States, 
stating  the  facts  as  to  the  use  of  these  tents  by  the  United  States : 

Bums  was  loyal  throughout  the  war.  He  brought  a  suit  against  the  United  States, 
in  the  Court  of  Claims,  for  his  share  of  the  royalties,  and  recovered  judgment,  which 
was  affirmed  by  the  Supreme  Court  in  1871  (see  12  Wall.,  246).  That  judgment  has 
been  paid  in  full.  There  was  never  any  proceeding,  and,  indeed,  there  was  never 
any  provision  for  a  proceeding  which  forfeited  his  rights  under  the  contract  or  de- 
prived Sibley  of  a  luce  remedy  except  the  provision  of  the  statute  of  March  3,  1863, 
which  required  as  a  condition  of  the  right  to  sue  in  the  Court  of  Claims  an  oath 
"that  the  claimant  has  at  all  times  borne  true  allegiance  to  the  Government  of  the 
United  States,  and  has  not  in  any  way  voluntarily  aided,  abetted,  or  given  encour- 
agement to  rebellion  against  said  Government.'' 

The  court  held  in  Armstrong  vi.  The  United  States  (13  Wall.,  154)  that  a  pardon 
by  the  President  would  enable  a  person,  otherwise  disabled  by  this  provision  from 
recovering  against  the  United  States,  to  recover,  though  no  proof  should  bo  made  that 
the  claimant  never  gave  aid  or  comfort  to  the  rebeUion,  and  that,  therefore,  the 
above  condition  of  the  act  of  March  3, 1863,  was  not  applicable  to  a  person  who  had 
received  a  pardon.  This  decision  was  rendered  at  the  December  term,  1871.  The 
eourt  had  previously  held,  in  ex  parte  Garland  (4  Wall.,  381),  that  a  pardon  granted 
to  a  person  who  had  engaged  in  rebellion  before  conviction  prevented  any  of  the 
penalties  and  disabilities  consequent  upon  oonviotion  attaching;  also  that  a  pardon 
granted  after  conviction  removed  the  penalties  and  disabilities  consequent  thereon. 
and  restored  him  to  all  his  oivil  rights.  This  decision  declared  Mr.  Garland  restored 
to  his  right  to  be  admitted  an  attorney  and  relieved  from  the  obligation  to  take  a 
test  oath  on  such  admission. 

Sibley,  therefore,  might,  according  to  this  decision,  have  brought  suit  in  the  Court 
of  Claims  at  any  time  after  his  pardon  of  the  16th  of  August,  1867.  But  the  act  of 
Congress  requiring  an  oath  that  he  had  at  all  times  borne  true  allegiance  to  the  Gov- 
ernment and  had  not  in  any  way  aided  or  abetted  the  rebellion  stood  apparently  in 
his  way.  It  was  not  till  the  promulgation  of  the  decision  in  Armstrong's  case  at  the 
December  term,  1871,  that  the  public  generally,  or  even  the  profession,  understood 
the  law  to  be  as  so  declared  by  the  court. 

We  suppose  that  in  an  ordinary  case  Congress  would  remove  without  queston  the 
bar  of  the  statute  of  limitations  in  the  case  of  a  person  who  had  failed  to  bring  a 
suit  nnder  such  circumstances,  but  the  committee  seriously  question  whether  they 
onght  to  waive  the  bar  of  the  statute  of  limitations  to  enable  a  person  to  bring  an 
action  against  the  United  States  under  a  contract  for  a  military  invention  the  use  of 
which  invention  by  the  Government  was  largely  increased,  andmdeed,  almost  wholly 
occasioned,  by  a  rebellion  in  which  the  claimant  himself  took  part.  If  Mr.  Sibley 
were  himself  the  person  seeking  relief  this  objection  would,  in  tne  opinion  of  a  por- 
tion of  the  committee,  be  fatal  to  his  claim. 

But  we  think,  on  an  appeal  to  the  sense  of  equity  and  to  the  indulgence  of 
Congress,  the  case  of  Mrs.  Sibley  and  her  children  stands  differently.  She  was  un- 
questionably loyal  to  the  Government,  as  were  all  her  kindred.  She  endeavored  to 
induce  her  husband  to  remain  loyal.  As  he  is  dead,  one-third  of  his  property  would 
become  hers,  either  by  his  will  or  by  the  policy  of  most  of  the  States  in  spite  of  his 
will,  if  he  undertook  to  convert  it  from  her.  If  he  had  a  clear  and  unquestionable 
claim  against  the  Government  nothing  in  his  own  misconduct  or  in  any  other  fact 
which  has  occurred  has  ever  impaired  or  extinguished  it. 


Appendix. 

Affidavit  of  Charlotte  K,  Sibley. 

•  

1,  Charlotte  K.  Sibley,  of  the  city  of  Fredericksburg,  State  of  Virginia,  do  make 
^th  that  my  maiden  name  was  Charlotte  Kendall;  that  1  was  bom  in  Sacketts  Har- 
bor, State  of  New  York,  the  daughter  of  William  Kendall  and  Charlotte  Howard, 
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both  of  the  city  of  Boston,  and  that  my  grandfather  was  Joseph  Howard^  one  of  the 
selectmen  of  the  city  of  Boston.    That  my  father,  William  Kendall,  was  in  the  em- 

gloyment  of  the  Government  of  the  United  States  and  remained  so  up  to  the  time  of 
is  death,  and  that  his  children  have  always  and  (with  the  exception  of  myself)  now 
reside  in  the  North.  That  I  am  now  67  years  of  age.  That  I  married  the  late  Henry 
H.  Sibley,  formerly  of  the  U.  S.  Army. 

That  at  the  time  of  the  breaking  out  of  the  war  of  the  rebellion  I  was  with  my 
children  in  the  city  of  Brooklyn  and  my  husband  was  in  New  Mezico.  That  I  was 
much  opposed  to  his  resigning  his  commission  in  the  U.  S.  Army,  as  were  all  of 
my  people,  for  I  had  been  brought  up  in  army  circles,  and  aU  or  my  sympathies 
were  with  the  Union.  That  I  sympathized  with  and  was  loyal  to  the  Union  all  dur- 
ing the  war  of  the  rebellion.  That  I  was  much  grieved  when  I  heaxd  of  my  hus- 
band's resignation,  and  remained  in  the  city  of  Brooklyn  until  four  or  five  months 
after  the  battle  of  Manassas,  and  then,  in  obedience  to  the  commands  of  my  husband 
and  against  my  own  inclination,  I  went  to  Louisiana,  where  I  remained  with  my 
husband  until  some  three  or  four  weeks  before  the  surrender  of  Gen.  Lee,  when  I 
returned  to  the  city  of  Brooklyn.  That  my  daughter,  Mrs.  Helen  S.  Stokes,  was 
only  15  years  of  age  at  the  beginning  of  the  war  and  18  or  19  when  it  ended.  That 
my  son,  Sidney  J.  Sibley,  these  being  my  only  two  children,  was  at  the  ending  of 
the  war  only  a  mere  boy,  not  yet  15  years  of  age,  and  that  neither  of  the  said  two  chil- 
dren were  guilty  of  nor  capable  of  beine  guuty  of  disloyalty  to  the  GoTemment  of 
the  United  States.  That  I  and  my  chilcuren  are  the  legal  heirs  of  my  husband,  Henry 
H.  Sibley. 

Witness  my  hand  this  30th  day  of  December,  1886. 

Charlotte  K.  Sibley. 

State  of  Virginia,  City  of  Fredericksburg: 

Personally  appeared  before  me  Charlotte  K.  Sibley,  whose  name  is  signed  to  the 
above  paper,  and  made  oath  that  the  statements  therein  contained  are  true. 
Witness  my  hand  this  30th  day  of  December,  1886. 

A.  B.  Botts,  N,  p. 


Affidavit  of  Abner  Bartlett. 

I,  Abner  Bartlett,  of  the  city  of  New  York  and  State  of  New  York,  do  make  oath 
that  during  the  year  1861 1  knew  Mrs.  Charlotte  K.  Sibley ;  that  she  was  then  in  New 
York  City,  and  that  mj  memory  is  quite  clear  that,  in  frequent  interviews  with  nie 
on  her  part  at  that  time  and  when  Gen.  Sibley,  her  husband,  transferred  himself 
to  New  Orleans,  into  the  Confederate  service,  Mrs.  Sibley  did  what  she  could  to  pre- 
vail upon  him  to  come  to  the  North,  and  if  he  could  not  join  the  Union  cause  to  at 
least  resign  and  stand  neutral.  I  had  opportunities  of  knowing  and  do  know  that 
Mrs.  Sibley  in  her  sentiments  was  loyal  to  the  Union  cause. 

Witness  my  hand  this  5th  day  of  January,  1886. 

Abner  Bartlett. 

Subscribed  and  sworn  to  before  me  this  5th  day  of  January,  1887,  a  notary  public 
in  and  for  the  city  and  State  of  New  York. 

Charles  H.  ^lass, 
Notary  Public  (224),  New  York  County. 

State  of  New  Jersey,  Warren  County ^  as: 

Be  it  known  that,  on  this  1st  day  of  January,  A.  D.  1887,  before  me,  a  notary  pub- 
lic, personally  appeared  Miss  Theresa  Kendall,  and  on  her  oath  says  that  her  sister, 
Mrs.  Charlotte  K.  Sibley^  was  thoroughly  loyal  to  the  United  States  Government  at 
the  breaking  out  of  the  late  rebellion,  and  was  very  much  distressed  at  the  resigna- 
tion of  her  husband,  Maj.  Henry  H.  Sibley,  from  the  Union  Army. 

Theresa  Kendall. 

Sworn  and  snb^pribed  before  me  this  1st  day  of  January,  1887. 

Robert  A.  Cole, 
Notary  Public,  Hackettstown,  N,  J, 


Affidavit  of  William  ff.  Selden, 

I,  William  H.  Selden,  of  the  city  of  Wnshiugton,  do  make  oath  that  I  was  bom  in 
the  State  of  Virginia,  am  forty -six  years  old,  and  am  the  proprietor  of  the  Metro 
politan  Hotel,  in  the  city  of  Washington,  D.  C. ;  that  I  was  during  the  civil  war  od 
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the  staff  of  Gen.  E.  Kirby  Smith,  of  tho  Confederate  army,  in  the  Transmississippi 
Department,  from  1864  to  18(>5 ;  that  I  was  personally  acquainted  with  Mrs.  C.  K. 
Sibley,  wife  of  the  late  H.  H.  Sibley,  and  was  where  I  formed  an  impression  of  her 
general  reputation  as  to  loyalty ;  that  she  had  the  general  reputation  among  those 
who  knew  her  of  being  loyal  to  the  Union  cause,  and  that  it  was  a  matter  of  com- 
mon mmor  that  she  sympathized  with  the  Union  cause.  I  have  read  the  affidavit 
of  Mrs.  C.  K.  Sibley  and  believe  it  to  be  a  true  statement  of  her  sympathies  and 
feelings. 
Witness  my  hand  this  2d  of  March,  1888. 

W.  U.  Selden. 

Crrr  OFWASHDraroK,  DiHrict  of  Columbia: 

Personally  appeared  before  me  William  H.  Selden,  whose  name  is  signed  to  the 
above  paper,  and  made  oath  that  the  statements  therein  contained  are  true. 
Witness  my  hand  this  2d  of  March,  1888. 
[8SAi»]  John  Critcher,  Jr., 

Notary  Puhlio. 

In  no  consideration  of  this  case  is  it  denied  that  there  ought  to  be  some  compen- 
sation, but  what  tiie  measure  shall  be  has  been  the  trouble  in  its  consideration  in 
onr  conunittee  and  elsewhere.  Your  committee  think  as  the  Senate  committee  said 
in  the  lilftieth  Congress : 

"Mrs.  Sibley  was  unquestionably  loval  to  the  Government,  as  were  all  her  kindred. 
She  endeavored  to  induce  her  husband  to  remain  loyal.  As  he  is  dead,  one-third  of 
the  property  would  become  hers  by  his  will,  or  by  the  policy  of  most  of  the  States 
in  spite  of  his  wiU.  if  he  undertook  to  divert  it  from  her." 

And  we  think  with  the  committee,  that  **  on  an  appeal  to  the  sense  of  equitv  and 
to  the  indulgence  of  Congress,  the  case  of  Mrs.  Sibley  and  her  children  stanojB  dif- 
ferently.'' 

Mrs.  Sibley  is  now  dead.  Her  children.  Mrs.  Stokes,  a  widow,  and  her  son,  S.  J. 
Sibley,  were  respectivelyminorB  at  the  close  of  the  war,  the  boy  being  then  only 
fourteen  years  of  age.  We  recommend  and  propose  one-third  of  what  Bums  hus 
already  recovered  in  settlement  of  his  one-half  of  the  joint  interest  of  himself  and 
Sibley  in  the  contract  in  full  satisfaction  of  all  their  claims  and  demands. 

Bums  has  recovered,  as  per  Treasury  warrant  No.  1652  of  December  1,  1871, 
$113,100.35. 

This  makes  the  Sibley  claim,  exclusive  of  interest,  $113,100.35,  one-third  of  which 
is  $37,700.11. 

Your  committee  therefore  recommend  that  all  after  the  enacting  clause  in  S.  468  be 
stricken  out  and  the  following  inserted: 

''That  the  proper  accounting  officers  of  the  Treasury  be,  and  they  are  hereby,  au- 
thorized to  pay  to  the  heirs  and  personal  representatives  of  Henr;^  H.  and  Charlotte 
K.  Siblev,  deceased,  the  sum  of  ^.700.11,  which  sum^when  so  paid  and  received  by 
the  jMkrties  aforesaid,  shall  be  in  rail  satisfaction  of  all  and  every  claim  or  demand 
agamst  the  Government  of  the  United  States  on  the  part  of  the  said  heirs  and  per- 
sonal representatives  grown  out  of  a  contract  made  by  Henry  H.  Siblev  in  his  life- 
time with  the  said  Government,  to  wit,  February  18,  1858,  for  the  use  of  a  patented 
invention  known  as  the  *  Sibley  tent.''' 


f 
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WESTERN  PAVING  AND  SXTPPLY  COMPANY. 


Fkbruakt  4, 1892.— Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


Mr.  Mansub,  from  the  Gommittee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  H.  B.  919.] 

The  Committee  on  Claims,  to  whom  was  referred  the  bill  (H.  B.  919) 
for  the  payment  of  the  claim  of  the  Western  Paving  and  Supply  Com- 
pany for  paving  streets  adjacent  to  the  Cnited  States  court-house  and 
post-office  building  in  Indianapolis,  Ind.,  submit  the  following  report: 

This  bill  was  reported  favorably  to  this  House  in  the  Fifty-Srst  Con- 
gress, second  session,  and  your  committee  being  still  satisfied  with  said 
report  adopt  it  as  their  own,  which  said  report  is  as  follows: 

ft 

[Honae  Beport  No.  8501,  Fifty-fliBt  Congress,  second  session.] 

The  Committee  on  Claims,  to  whom' was  referred  the  biU  (H.  B.  10486)  for  the  pay- 
ment of  the  claim  of  the  Western  Paying  and  Supply  Company,  for  paving  streets 
adjacent  to  court-house  and  post-office  building  in  Indianapolis,  Ind.,  submitted  the 
following  report: 

This  claim  is  for  improyement  of  the  streets  adjacent  to  the  United  States  conrt- 
hoose  and  post-office  building  in  the  city  of  Indianapolis,  Ind.  Under  the  laws  of 
that  State  (B.  8.,  1881,  sec.  3lS)  the  common  council  is  authorized  and  empowered  to 
direct  the  imnroyements  of  streets  and  to  award  the  contract  therefor  and  to  assess 
Uia  property  bordering  on  the  same  with  the  cost  of  the  improyement.  This  statute 
haa  been  so  repeatedly  sustained  by  the  supreme  court  that  its  constitutionality  has 
lonff  since  ceaaed  to  be  an  open  question.  In  the  case  of  the  city  of  New  Albany 
and  another  vs.  Cook  and  others  (29  Ind.,  page  220)  the  supreme  court  of  that  State, 
in  passing  on  a  similar  statute,  said : 

''These  local  assessments  are  authorized  on  the  principle  of  the  direct  benefits  re- 
aolting  to  those  upon  whom  they  are  made  from  the  improyements.  £yery  property 
holder,  and  in  some  degree  eyery  resident  of  the  city,  may  be  interested  in  the  im- 
proyement of  aU  the  streets  of  a  city,  but  those  owning  property  on  that  part  of  the 
street  to  be  improyed  are  directly  interested  in  and  benefited  by  the  improyemonts, 
while  the  common  interest  is  remote,  and  hence  it  is  deemed  Just  and  eauitable  to 
require  those  directly  benefited  and  whose  property  is  enhanced  in  yalue  by  the 
improyement  to  bear  the  expense  of  making  it.'' 

The  improyements  for  whioh  this  claim  was  presented  were  regularly  made  under 
the  statute  and  decision  quoted,  and  the  property  of  the  Goyemmeiit,  if  owned  by 
an  indiyidual,  would  Vfk  subject  to  sale  for  the  cost  of  the  same.  Copies  of  the  ordi- 
nances, contracts,  and  bonds,  together  with  the  estimates  of  the  city  engineer,  show- 
ing the  amount  due,  were  presented  to  the  committee,  but  owing  to  their  length 
and  the  unquestioned  yalidity  of  the  claim  are  not  made  a  part  hereof.  The  amounts 
due,  as  shown  by  the  estimates  of  the  engineer,  aggregate  $1,653.31,  the  amount  pro- 
posed to  be  appropriated  in  the  bill. 

A  letter  from  the  postmaster  of  the  city  of  Indianapolis  is  presented  herewith  and 
made  a  part  hereof. 

While  the  Goyemment  can  not  be  compelled,  like  an  indiyidual,  to  pay  for  the 
improyements  thus  made,  its  property  has  been  enhanced  in  yalue  to  that  extent  and 
the  claim  certainly  constitutes  an  equitable  lien,  and  as  the  Gov(;riinicnt  derives 
annually  a  large  income  from  the  property  and  the  business  transacted  therein  we 
think  the  same  should  be  paid  without  question. 
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Mat  21, 1890. 

Drar  Sir:  The  Western  Paying  and  Supply  Company,  of  this  city,  has  paved  with 
aBphaltum  Pennsylvauia  and  Court  streets  in  front  of  and  along  the  Govemitaentprop- 
ei*ty  in  this  city,  according  to  their  contract  and  in  pursuance  to  the  city  ordinance 
therefor,  and  all  property  owners  have  paid  their  assessments. 

The  improvement  is  a  valuable  one  and  was  necessary.  There  was  no  authority 
for  doing  the  work  in  front  of  the  Government  property  other  than  the  city  ordinance 
and  the  necessity  for  the  improvement.  The  Government  claims  that  its  property  is 
without  the  jurisdiction  of  the  city  authorities,  and,  there  being  no  appropriation  for 
such  work,  declines  to  pay  the  assessment  made  by  the  city  authorities  against  the 
Government  property. 
Truly,  yours, 

Wm.  Wallace. 

Hon.  W.  D.  Byxum, 

O 
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SELMA  AND  MERIDIAN  RAILROAD  OOMPANT. 


FXBRUART  4, 1892. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to 

be  printed. 


ICr.  Mansus,  flx>m  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  H.  R.  1051.1 

The  Committee  on  Claims,  to  whom  was  referred  the  bill  (H.  R.  1051) 
for  the  relief  of  the  Selma  and  Meridian  Railroad  Company,  respect- 
fully report: 

A  bill  similar  to  this  has  been  favorably  reported  by  this  committee 
in  the  Forty-ninth,  the  Fiftieth,  and  the  Fifty-first  Congresses,  and 
always  favorably. 

Tour  committee  adopt  and  affirm  the  House  Report  No.  343,  Fifty- 
first  Congress,  first  session,  which  is  as  follows: 

[Hoiue  Seport  No.  343,  nfty-flnt  CongreM,  first  Besslon.] 

The  Committee  on  Claims,  to  whom  was' referred  the  bill  (H.  R.  1418)  for  the  re- 
lief of  the  Selma  and  Meridian  Railroad  Company,  respectfully  report : 

A  bin  similar  in  all  respects  to  the  present  bill  was  reported  favorably  by  the 
Committee  on  Claims  in  the  Forty -ninth  and  Fiftieth  Conffresses. 

Your  committee  adopt  the  former  report,  which  is  as  follows : 

This  is  a  claim  of  the  Selma  and  Meridian  Railroad  Company  for  carrying  the 
mails  over  its  road  daily,  between  Selma^  Ala.,  and  Meridian,  Miss,  (a  distance  of 
107  miles),  from  the  20th  day  of  May,  1865,  to  April  1, 1866,  ten  and  one- third  mouths, 
at  the  rate  of  $75  per  mile,  or  $8,025  per  annum,  amounting  to  $6,910.42,  on  which  a 
payment  of  $3,012.42  has  been  made,  leaving  a  balance  due  of  $3,898. 

This  service  was  rendered  under  the  military  authorities  and  prior  to  the  time 
when  the  Postmaster-General  took  possession  of  the  postal  service  on  this  route. 
'Tbd  claim  was  presented  to  the  Quartermaster-General  by  the  general  superintend- 
ent of  the  road  on  the  25th  day  of  May,  1867,  but  owing  to  some  uncertainty  in  that 
officer's  mind  as  to  whether  the  mail  was  carried  daily,  a  triweekly  aUowance  was 
made  at  the  rate  of  $50  per  mile. 

In  addition  to  the  evidence  that  was  before  the  Quartermaster-General,  showing 
that  the  mails  were  carried  daily,  the  company  now  present  the  testimony  of  two 
members  of  this  House  as  to  this  fact. 

Hon.  A.  L.  Davidson  lived  within  a  quarter  of  a  mile  of  the  depot  of  this  road, 
at  BeUview,  Ala.,  and  had  every  opportunity  of  knowing  the  facts  in  the  case,  ana 
Hon.  J.  T.  Jones  resided  at  Demopolis,  Ala,  at  the  time  named,  and  was  a  practising 
attorney  and  received  his  mails  daily  by  this  road  during  this  period.  Had  any 
interruption  of  the  daily  mail  occurred  it  would  have  attracted  his  attention. 

The  rate  charged  ($75  per  mile,  or  $8,(^  per  annum)  appears  to  your  committee 
to  be  a  reasonable  compensation  for  this  service,  and  is  the  price  fixed  and  paid  by 
the  Postmaster-General  for  the  same  service  immediately  foUowing  the  period  charged 
for  in  this  claim,  as  appears  by  the  foUowing  order : 

[May  25, 1867,  Roate  No.  7003a,  Alabama,  Selma  and  Meridian  Bailroad  Company.] 

Recognize  service  of  Selma  and  Meridian  Railroad  Company  in  conveying  the  mails 
on  this  route  from  April  1  to  June  30, 1866,  at  the  rate  of  $8,025  per  annum,  and  refer 
to  the  Auditor  to  adjust  and  place  the  amount  found  due  at  the  Treasury  to  the  credit 
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• 

of  the  Qaartermaster's  Department.  [The  road  being  at  that  time  indebted  to  that 
department  for  rolling  stock,  etc.,  pnrchased  from  it.j 

This  order  also  recognizes  that  tne  road  has  been  carrying  a  daily  mail  and  fixes 
the  valne  of  snch  service. 

Yonr  committee  being  satisfied  from  the  evidence  that  this  road  rendered  the  serv- 
ice charged  for,  and  that  the  rate  as  fixed  by  the  Postmaster-General  for  the  service 
was  reasonable  and  Jnst,  do  recommend  the  passage  of  the  biU. 


62d  Congress,  )    HOUSE  OF  REPRESENTATIVES.     (  Report 
l8i  Session,     j  \   No.  24. 


BELIEF  OF  OWNERS  OF  THE  SOHILLINGER  PATENTS. 


Fkbruabt  4, 1892. — Committed  to  the  Committee  of  the  Whole  Hooae  and  ordered 

to  be  printed. 


Mr.  Mansub,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  H.  R.  1165.] 

The  Committee  on  Clsfims,  to  whom  was  referred  the  bill  (H.  R.  1165) 
for  the  relief  of  the  owners  of  the  Schillinger  patents,  respectfully  state 
that  this  biU  has  been  under  consideration  heretofore  of  the  Committee 
on  Patents,  and  of  this  committee,  and  was  in  the  last  Congress  favora- 
bly reported  to  this  House  from  this  committee. 

The  facts  of  the  case  are  stated  so  clearly  and  fiilly  in  the  report 
made  by  this  committee  in  the  h^t  Congress  that  your  committee  re- 
adopt  it  as  their  own,  and  recommend  the  passage  of  the  said  biU. 
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House  Beport  Ho.  1994,  Fifty-fixst  Congress,  first  session. 
Mr.  Laidlaw,  from  the  Gomtnittee  on  Glaims,  submitted  the  followin;; 

REPORT: 

[To  acooxupany  S.  1024.] 

The  Committee  on  Claims,  to  whom  was  referred  the  bill  (S.  1024)  con- 
ferring jurisdiction  on  tbeCoart  of  Claims  to  finally  determine  the  claims 
of  John  J.  Schillinger  and  his  assignees  and  licensees  for  the  use  of  the 
Schillibger  patent  in  the  Capitol  grounds,  having  considered  the  same, 
submit  the  following  report : 

The  rights  of  the  patent  of  John  J.  Schilliuger  for  the  District  ol 
Columbia  for  improvements  |in  concrete  pavements,  dated  July  19, 1870, 
and  reissued  May  2, 1871,  were  purchased  by  seven  residents  of  the 
District  of  Columbia  July  3, 1871. 

Subsequently  the  Artificial  Stone  Company  of  the  District  of  Colum 
biii  was  licensed  by  the  seven  assignees  to  use  the  patent  in  the  Dis- 
trict of  Columbia.  This  license  was  dated  November  30, 1871,  and  was 
assigned  by  the  Artificial  Stone  Company  to  Charles  M.  Roberts  on 
the  29th  of  January,  1874.  In  1875  it  was  proposed  to  lay  concrete 
])avoments  in  the  Capitol  grounds. 

The  licensee,  Charles  M.  Roberts,  put  in  a  bid  to  lay  such  a  pavement 
arxsording  to  the  Schillinger  patent  for  45  cents  a  square  foot,  but  the 
contract  was  awarded  to  G.  W.  Cook  at  28i^  cents  a  foot.  The  pave- 
ment as  laid  by  Cook  is  claimed  to  be  an  infringement  of  the  Schillinger 
patent.  The  Architect  of  the  Capitol  was  notified  at  the  time  of  the 
letting  of  the  contract  to  Cook  that  his  work  would  be  an  infringement 
This  work  was  done  at  various  times  from  the  11th  day  of  October,  1875, 
till  the  latter  part  of  October,  1881. 

During  the  progress  of  this  work  the  patent  was  being  made  the  sub- 
ject of  litigation  as  to  its  scope  and  validity  in  several  of  the  United 
States  circuit  and  district  courts.  In  July,  1883,  Judge  Blatchford 
(now  on  the  Supreme  Court  bench)  delivered  an  opinion  in  the  case  of 
Schillinger  against  the  Greenway  Brewing  Company,  reported  in  the 
Seventeenth  Federal  Reporter  to  the  efifectthat  the  patent  was  valid 
and  that  a  pavement  similar  to  that  laid  by  Cook  in  the  Capitol  grounds 
was  an  infringement  of  the  Schillinger  patent.  Upon  the  assembling 
of  Congress  (the  Forty-ninth)  following  this  decision  of  Judge  Blatch- 
ford some  of  the  parties  claiming  interest  in  the  patent  petitioned  Con- 
gress for  compensation  for  its  use  in  laying  the  sidewalk  in  the  Capitol 
grounds.  This  petition  was  referred  to  the  House  Committee  on 
Patents,  which  committee  on  the  25rh  of  March,  1884,  referred  the  pe« 
titions  and  papers  to  the  Court  of  Claims  under  the  Bowman  act  for 
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The  report  and  findings  of  the  Goart  of  Claims  apon  the  said  matters 
were  returned  to  the  House  of  Representatives  on  the  6th  day  of  Feb- 
roary,  1886,  and  referred  to  the  Committee  on  Patents. 

The  coart  foand  that  the  patent  was  valid  and  had  been  infringed  in 
laying  the  pavement  in  the  Capitol  groands. 

The  claimants  under  the  patent  then  asked  the  Committee  on  Patents 
to  report  a  bill  making  an  appropriation  to  pay  for  the  use  of  the  patent 
in  aoconlance  with  the  findings  of  the  Courc  of  Claims. 

The  committee,  however,  decided,  in  view  of  the  opinion  of  Judge 
Baguer  of  the  supreme  court  of  the  District  of  Columbia  in  a  case 
against  one  Crawford  (which  the  committee  adopted  as  part  of  its 
report),  that  there  had  been  no  infringement. 

Claimants  then  petitioned  Congress,  praying  that  the  findings  of  the 
Court  of  Claims  be  returned  to  the  Court  of  Claims  with  jurisdiction  to 
hear  and  finally  determine  the  quetstions  involved.  This  petition  was 
referred  to  the  Committee  on  the  Judiciary,  and  the  committee  reported 
a  bill  by  Mr.  Collins,  conferring  jurisdiction  upon  the  Court  of  Claims 
to  determine  the  matter.    The  bill  died  upon  the  Calendar. 

This  is  the  history  of  th^  case  up  to  the  reference  of  the  present  bill 
to  your  committee. 

Your  committee  finds  that  the  Supreme  Court  of  the  United  States 
in  ail  opinion  delivei*ed  by  Judge  Blatchford  April  22, 1889,  in  the  case 
of  Horlbut  V9.  Schillinger  (p.  456,  Vol.  130,17.  S.Beports},  unanimously 
affirmed  the  construction  of  the  patent  which  was  given  by  Judge 
Blatchford  in  the  Greenway  Brewing  Company's  caise,  and  which  was 
relied  on  by  the  Court  of  Claims  in  the  case  reported  under  the  Bow- 
man act,  and  cited  Judge  flaguer's  opinion,  and  apparently  overrules 
it 

In  view  of  all  these  facts  your  committee  is  of  opinion  that  the 
claimants  are  entitled  to  a  judicial  and  final  settlement  of  their  claims, 
and  therefore  report  back  the  Senate  bill  and  recommend  its  passage. 
The  bill  permits  all  the  claimants  to  appear  in  court  and  determine 
their  cases  as  among  themselves  as  well  as  against  the  United  States, 
and  the  Oovemmeut  has  all  the  advantages  of  defense  it  would  have 
against  any  claim  that  may  be  presented  under  the  general  law,  with 
right  of  appeal  to  the  Supreme  Court. 

House  bill  No.  4117,  being  similar  to  the  Senate  bill,  is  reported  back, 
with  the  recommendation  Uiat  it  lie  upon  the  table. 


lUdimg*  o/faei  hg  ike  Court  of  Claims  Juno  1, 1885. 

On  the  proof  mbniitted,  aud  after  hearing  coansel  for  the  respective  parties,  the 
eouwt  ttodm  the  foHowing  facte,  aud  directs  they  be  reported  to  the  Comiuittce  ou 
Patents  of  the  Honse  of  Kepresentatives : 


On  the  2d  September,  1875,- the  Architect  of  the  Capitol  entered  into  a  contract 
iritb  one  G.  W.  Cook  for  the  laying  of  the  concrete  pavement  then  required  for  the 
improvement  of  the  Capitol  Grounds.  Before  the  contract  had  been  awarded  to  Cook, 
one  Charles  E.  Creecy  appeared  before  the  Architect  of  the  Capitol  and  filed  copies 
of  the  Schiliinffer  patents,  hereinafter  referred  to,  and  protested  against  the  contract 
being  aw.irdea  to  any  person  nut  a  licensee  noder  the  patents.  The  ground  of  this 
protest  was  that  the  work  prescribed  by  the  then  contemplated  contract  would  be  an 
tnfriogenient  of  the  patents. 

One  C.  M.  R«)berts,  now  deceased,  then  held  the  exolnsive  right  to  lay  pavements 

under  tb«  ScbiUioger  patents  ioihe  city  of  Wnsblo/j^o.   Be  bucl  heeu  a  oompelvVn 


4  OWNERS   OF   THE   SCHILLINGEB   PATENTS. 

for  the  work,  his  bid  being  at  tbe  rate  of  45  centa  per  square  foot ;  bnt  the  validity 
of  tbe  patents  not  baving  then  been  established  by  the  decision  of  any  court,  and  tbe 
Architect  of  tbe  Capitol  being  unable  to  determine  whether  they  were  valid  or  not,  be 
decided  that  the  interests  of  tbe  Cktvemnient  would  be  best  subserved  by  awarding 
the  contract  to  Cook  at  the  lower  bid  of  28|  cents  per  square  foot,  and  reqairinff  him 
to  indemnify  tbe  Government.  Accordingly  it  was  awarded  to  Cook,  and  the  follow- 
ing^ clause  of  indemnity  was  inserted  therein:  '*  It  is  understood  and  agreed  by  the 
said  party  of  the  second  part  that  in  tbe  event  of  any  legal  proceedings  l>eing  taken 
by  other  parties  against  the  contractor  or  the  United  States  for  the  infringement  of 
anv  patent  or  claimed  patent  during  the  execution  of  the  work,  the  contractors  shall 
hold  the  United  States  harmless;  and  if  said  proceedings  tend  to  create  delay  in  the 
prosecution  of  the  work  the  United  States  shall  have  the  right  to  immediately  em- 
ploy other  parties  to  complete  the  same." 

n. 

The  invention  of  John  J.  Shillin^er  for  laying  concrete  pavement  in  blocks  is  se- 
cured to  him  by  letters  patent  bearing  date  the  19th  day  or  July,  1870,  which  letters 
patent  were  re-issned  the  2d  May,  1871,  modified,  however,  by  a  disclaimer  filed  the 
Ist  March,  1875. 

It  has  been  determined  in  different  circuit  courts  of  tbe  United  States  that  tbe  in- 
vention was  patentable,  and  that  the  patento  are  valid.  (Schillinger  V9.  Gnenther, 
Shipman,  J.,  14  Blatchrord,  R.  152;  Same'va.  Same,  Blatchford,  J..  17  id,,  66 ;  Califor- 
nia Artificial  Stone  Company  va,  Perinere,  Sawyer,  J.,  8  Federal  R.,  821 ;  Schillinger  vt. 
Greenway  Brewing  Company,  17  id.,  244.)  It  has  likewise  been  determined  &at  a 
pavement  similar  to  that  which  was  laid  aroond  the  Capitol  and  by  a  similar  process 
was  an  infringement  of  the  Shillinger  device  (Shillinger  V8,  Greenway  Brewing  Com- 
pany, 17  Federal  R.,  244),  and  this  court  now  finds  that  the  patents  as  modified  by 
the  disclaimer  are  valid,  and  that  the  pavement  laid  around  the  Capitol  by  tbe  con- 
tractor, Cook,  in  the  manner  prescribed  by  the  contract  with  the  Architect  of  the 
Capitol,  constituted  and  was  an  infringement. 

in. 

The  pavement  laid  b^  the  contractor,  Cook^  under  the  contract  before  described  and 
in  violation  of  the  Schillinger  patent,  was  laid  at  various  times  between  the  11th  Oc- 
tober, 1875,  and  the  16th  July,  1881,  and  aggregated  236,571  square  feet. 

The  contract  price  which  he  received,  2^  cents  per  square  foot^  was  a  fair  and  rea- 
sonable compensation  for  the  work  performed,  inclusive  of  manufacturer's  profits  and 
exclusive  of  royalty  for  the  use  of  the  Schillinger  invention. 

The  rate  charged  by  the  licensee  under  the  patent  for  similar  work,  vis,  45  cents 
per  square  foot,  was  a  reasonable  compensation  for  such  pavement,  inclusive  of  both 
manufacturer's  profit  and  a  royalty  for  the  use  of  the  invention.  If  the  licensee  had 
been  permitted  to  do  the  work,  it  would  have  cost  him  17  centa  per  sqnare  foot^  and 
he  would  have  realized  for  his  profits  and  royalty  the  balance  or  iiS  cents  per  square 
foot. 

IV. 

The  exclusive  right  to  construct  pavements  under  the  Schillinger  patent  in  the  city 
of  Washington  was  granted  by  tbe  patentee  to  Charles  E.  Creecy,  A.  D.  V.  Burr, 
George  R.  Herrick,  ^bert  Elsberg,  Edward  Renaud,  L.  R.  Byrne,  and  A.  C.  Richards, 
and  was  by  them  assigned  for  ten  years  from  the  30th  November,  1871,  to  the  Artifi- 
cial Stone  Companv,  a  corporation  in  the  District  of  Columbia.  The  foregoing  as- 
signments were  duly  recorded. 

The  Artificial  Stone  Company  assigned  its  rights  under  the  patent  to  Chariee  M. 
Roberts  shortly  before  the  contract  between  the  Architect  of  the  Capitol  and  G.  W. 
Cook  was  entered  into,  and  the  seven  original  licensees  above  named  Joined  in  the  a»- 
signment.  This  assignment  to  Roberts  has  never  been  recorded  and  can  not  be  found, 
and  its  contents  have  been  proved  by  parol. 

Frances  A.  Roberts,  the  widow  of  Charles  M.  Roberts,  assigned,  November  8, 1882, 
all  her  right,  title,  and  interest  in  tbe  patent  to  the  claimant,  Charles  £.  Creecy,  and 
he  is  likewise  the  administrator  of  L.  K.  Byrne,  one  of  the  original  licensees.  Bnt  it 
does  not  appear  that  tbe  legal  representative  of  the  estate  of  Charles  M.  Roberts  has 
ever  assigned  the  license  acquired  by  Roberts  to  the  claimant,  and  the  court  finds  that 
the  damages  for  the  infringement,  or  the  royalty  for  the  use  of  the  Schillinger  pat- 
ent, in  the  laying  of  the  concrete  pavement  around  the  Capitol,  remains  vested  in 
the  estate  of  Charles  M.  Roberts,  deceased. 


d2D  CoNGBESS, )  HOUSE  OP  RBPRBSBNTATIVES.    (  Repobt 
M  Session.     ]  \    No.  25. 


E.  B.  SHIPLEY. 


February  4, 1802.— Conunitt<$d  to  the  Committee  of  the  Whole  Houbo  and  ordered 

to  be  printed. 


Mr.  Mansub,  from  the  Gommittee  on  Glaimsy  Bubmitted  the  following 

REPORT: 

[To  MGompany  H.  B.  1678.] 

The  Committee  on  Claims,  to  whom  was  referred  the  bill  (H.  B.  1678) 
for  the  relief  of  E.  B.  Shipley,  have  considered  the  same  and  report: 

Tliis  bill  was  first  considerea  and  reported  favorably  by  this  committee 
in  the  Forty-ninth  Congress;  it  was  again  reportea  in  the  Fifty-first 
Congress,  and  yonr  committee  are  content  with  the  report  then  made, 
whi^  is  appended* 

H.  Bep.  1 ^8 


4  E.   B.   SHIPLEY. 

• 

Bpoctor  that  I  hoped  he  woald^give  ine  a  little  time  to  make  good  the  loss,  and  that 
he,  from  time  to  time,  sent  me  statement  of  the  losses. 

I  further  swear  that  I  sent  to  General  Edgarton,  inspector,  Saint  Lonis,  Mo., 
August  26,  1884,  ^100 ;  September  13,  1884,  $350 ;  total,  $450,  tQ  pa^  the  losses  above 
referred  to.  Also,  July  2,  1884.  $10,  to  pay  for  another  letjber  olaimed  to  hare  booi 
lost  in  this  office,  the  theory  oi  the  inspectors  being  that  as  Hoover  stole  the  thirty 
packages,  he,  having  a  chance,  stole  the  other ;  and  the  case  was  thus  cloi^  by  in- 
spectors on  this  hyj^thesis.  I  further  swear  that  it  is  mv  belief  not  one  of  these 
letters  were  stolen  in  this  office,  and  that  I  was  not  legally  or  honorablv  bound  to 
pay  the  same,  but  did  so  on  application  of  the  inspectors,  recognizing  them  as  su- 
perior in  authority.  I  further  swear  that  the  receipts  of  (Jenerifcl  Edgarton  for  the 
above  94()0  were  sent  to  Hon.  William  H.  Wade,  M.  C,  and  that  I  honestly  believe 
the  Government  should  re-imbnrse  me  for  the  same,  as  suggested  by  the  inspectors 
who  investigated  the  loss. 

I  also  swear  that  I  have  concealed^no  facts  regarding  this  claim,  and  stand  ready 
to  furnish  any  additional  evidence  required. 

E.  B.  Shiplby, 
Late  PotimoBier 

Springfield,  Mo.,  February  3, 1886. 

Subscribed  and  sworn  to  before  me  this  3d  day  of  FebruarY*  1886. 

[SBAL.]  McLain  Jones, 

United  States  Comwiieaianar. 


Post-Offige  Department,  Office  of  Post-Office  Inspector, 

St.  L&uiSf  Mo,,  May  9, 1^85. 

Dear  Sir  :  Upon  the  request  of  E.  B.  Shipley,  postmaster  at  Springfield,  Mo.,  ask- 
ing for  a  statement  regarding  the  loss  of  thirty  registers,  taken  from  his  office  in  the 
latter  part  of  June,  1884, 1  beg  leave  to  submit  the  following : 

I  made  a  full  and  thorough  examination  of  said  loss,  and  an  tlie  result  of  my  in- 
vestigation arrested  one  William  £.  Hoover,  a  clerk  in  said  office.  Hoover  was  dia- 
charged  by  United  States  Commissioner  Jones  upon  a  preliminary  hearing.  Prior  to 
my  entering  upon  this  investigation,  InBX>ector  Schourte  had  fully  investigated  the 
case,  and  reported  that  Hoover  was  the  guilty  party.  Notwithstanding  the  fact  that 
Hoover  was  discharged  by  the  United  States  commissioner,  I  am  still  fully  satisfied 
that  Hoover  wi^  one  of  the  parties  guilty  of  the  robbery. 

I  am  also  well  satisfied  that  E.  R.  Shipley,  postmaster,  was  in  no  way  responsible  for 
the  loss,  as  no  carelessness  or  negligence  was  shown  upon  his  part  in  the  investigation. 

Mr.  Shipley  was  called  upon  to  make  good  the  loss  resulting  from  said  robbery,  and 
has  paid  tne  same  in  full.  In  my  judgment  he  should  be  re-imbursed  for  the  amount 
thus  paid. 

Very  respectfully, 

J.  J.  Hakna. 

Qeneral  Warren  P.  Edgarton, 

Inepeotor  in  Cka/rge,  Saint  Louie,  Mo. 


Post-Office  Department,  Inspector's  Office, 

Saint  Louie,  Mo.,  May  9, 1885. 

Sir  :  I  have  the  honor  to  forward  you  herewith  a  letter  from  Inspector  Haniia» 
who  investigated  the  loss  of  registered  packages  at  your  office  by  the  theft  of  Hoover, 
and  for  which  loss  you  paid $450.  I  considered  it  at  that  time  a  great  hardship  that 
you  were  compelled  to  make  this  loss  good,  and  regretted  that  my  duty  called  upon 
me  to  demand  the  money,  but  I  have  always  worked  upon  the  theory  that  where 
the  people  intrust  their  money  to  the  mails,  and  it  is  lost  while  in  the  custody  of  em- 
ployes of  the  railway  mail  service,  that  it  should  be  made  good. 

You  paid  this  money  freely  and  without  question  upon  my  demand.  I  am  of  the 
opinion  that  you  fl^ave  these  registers  the  usual  and  ordinary  care,  and  only  lost  them 
through  the  criminality  of  one  of  your  clerks.  If  you  can  in  any  manner  be  re-im- 
bursed  by  the  (Government  for  money  paid  on  this  account,  I  hope  that  you  may 
accomplish  this  end. 
ttespectfully, 

Warren  P.  Edoarton, 

Invpectar  in  Charge, 
E.  B.  SHIPLlfcT,  P.M., 

Springfield,  Mo. 


E.   B.   SHIPLEY.  S 

Post-Officb  Department, 
Office  of  Assistant  Attorney-General, 

Washington,  D.  C,  June  28, 1886. 

8iR :  I  luiY6  the  honor  to  acknowledge  receipt  of  your  commanication  of  date  the 
27th  iD8t.,  relating  to  the  loss  of  a  registered  package  containing  a  snm  of  money. 
Tea  state  that  Mr.  Shipley,  the  postmaster  at  Springfield,  Mo.,  from  or  in  whose  office 
the  paokaffe  was  stolen,  has  paid  the  amonnt  of  the  loss  to  the  persons  who  were  the 
loaers  by  toe  theft,  and  that  he  widies  the  Post-Offlce  Department  to  make  good  the 
amoant  to  him. 

This  can  not  he  done.  Revised  Statntes,  section  3926,  provides  that  **  the  Post-Office 
Department  or  its  revennes  shall  not  be  liable  for  the  loss  of  any  mail  matter  on  ao- 
count  of  its  beine  registered." 

The  liability  of  the  postmaster  to  the  loser  in  snch  a  case  is  one  depending  upon 
facts.  Where  a  postmaster  is  gnilty  of  no  negligence  in  the  premises,  and  a  sworn 
assistant^  appointed  by  him.  steals  the  package,  the  postmaster  is  held  not  to  be  liable. 

In  Keenan  v.  South wortn,  110th  Massaohnsetts,  474,  it  is  said  by  Judge  Gray : 
'*  The  law  is  well  settled,  in  England  and  America,  that  the  Postmaster-General,  the 
deputy  postmasters,  and  their  assistants  and  clerks,  appointed  and  sworn  as  required 
by  law,  are  public  officers,  each  of  whom  is  responsible  for  his  own  negligence  only, 
and  not  for  that  of  any  of  the  others,  though  selected  by  him  and  subject  to  his  orders.'' 
Lane  v.  Cotton,  1  Ld.  Ryan,  641 ;  S.  C,  Mod.,  472 ;  Whitfield  v,  De  Spencer,  Cowp., 
754;  Dunlop  v.  Munroe,  7  Cranch,  242;  Schreyer  v.  Lynch  8  Watts.,  453;  Bishop  r. 
Williamson,  2  Fairf.,  443 ;  Hutchins  v.  Brackett,  2  Foster,  256. 

In  the  case  in  7th  Cranoh,  the  United  States  Supreme  Court  recognize  this  doctrine, 
and  say  that  the  liability  of  the  postmaster  will,  in  case  of  moneys  lost  in  the  mails, 
only  result  from  his  own  neglect  in  not  properly  snperin tending  the  discharge  of 
duties,  when  it  is  intended  to  charge  him  for  the  negligence  of  bis  assistants. 

In  numerous  other  cases  the  same  rule  is  laid  down,  and  seems  to  be  clear  that  a 
postmaster  would  not  be  responsible  fer  moneys  stolen  by  a  sworn  clerk  or  assistant, 
if  the  postmaster  were  guilty  of  no  negligence  in  superintending  the  duties  of  his 
office,  or  in  keeping  the  dishonest  official  m  employment. 

This  question  of  liability  of  postmasters  to  individuals  is  one  that  the  conrls,  not 
the  Post>Office  Department,  authoritatively  decida  The  inspector  in  this  case  prob- 
ably deemed  the  postmaster  negligent,  and  advised  the  payment.  It  was  a  matter, 
however,  that  the  postmaster  should  have  determined  foi;  himself,  as  it  appears  to 
me.  Having  paid  it,  he  has  no  remedy  against  the  Department. 
Very  xespectfiuly, 

Edwin  E.  BRTAin', 
ABsiBtant  Attomeif' General,  PoeUOffioe  Department, 

Hon.  Wx.  H.  Wadx, 
Scmteof 


Springvizld,  Mo.,  Jannary  13,  1886. 

Dbar  Sib  :  I  examined  the  case  of  the  United  States  vs.  William  Hoover,  and  al- 
though in  my  opinion  the  testimony  of  the  witnesses  that  were  examined  in  behalf  of 
the  united  States  was  not  strong  enough  as  to  facts  to  warrant  his  being  held  for  trial, 
the  circumstances  pointed  very  strongly  to  him.  In  the  examination  of  the  case, 
which  was  very  thorough  and  searching,  and  conducted  by  Hon.  William  Warner, 
who  was  one  of  the  best  prosecuting  attorneys  ever  in  this  State,  there  were  no  facts 
disclosed  to  show  any  negligence  or  carelessness  on  the  part  of  the  postmaster,  Mr. 
£.  R.  Shipley,  and  it  was  shown  that  Hoover  handled  this  mail.  There  was  no  evi- 
dence to  show  that  the  registered  matter  had  been  handled  in  a  careless  way  by  the 
postmaster  ai  hia  employ^. 
Bespectfnlly, 

McLain  Jones, 
United  States  Commissioner, 
Hon.  Wx.  H.  Wadb. 

The  bill  is  reiK>rted  favorably  with  a  recommendatioii  that  it  do  pass. 
and  tliat  Honsd  billKo.  3091,  naferring  to  same  subject-matter,  be  laid 
on  the  table. 


52d  C0NOBE8&  )     HOUSE  OP  REPBBSENTATIVES.      (  Bepobt 
l9t  Session,     f  \  Ko.  26. 


HEmS  OF  H.  OOTHES,  DECEASED. 


Fbbrvabt  4, 1892. — Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


Mr.  Stone,  of  Eentacky,  from  the  Gommittee  on  War  Claims,  sab- 

mitted  fiie  following 

BEPOBT- 

[To  accompany  H.  B.  2228.] 

The  Committee  on  War  ClaimSjto  whom  was  referred  tiie  bill  (H,  B. 
2228)  for  the  relief  of  the  heirs  of  H.  Cothes,  deceased,  report  as  follows : 

That  dnring  the  Fiftieth  Congress  a  law  was  passed  diiecting  the 
Qoartermaster-General  to  investigate  and  report  the  amount  and  value 
cHf  stores  and  supplies  taken  from  the  &xm  of  H.  Cothes,  deceased,  and 
used  by  the  Army  of  the  United  States  during  the  late  rebellion,  and 
alflo  to  report  all  the  fiM^ts  and  evidence  for  the  consideration  of  Con- 


The  agent  who  investigated  the  case  found  that  $3,735  worth  of  prop- 
erty had  been  taken  and  used  by  the  United  States  Army. 
Your  committee  report  back  the  bill  and  recommend  its  passage. 


52d  Congeess,  )     HOUSE  OF  REPRBSBNTATIVBS.      (  Bepobt 
l8t  Session.     J  (No.  27. 


ESTATE  OP  DAVID  B.  SANDEES,  DEOBASBD. 


February  4, 1892. — Committed  to  the  Committee  of  the  Whole  Houae  and  ordered 

to  be  printed. 


Mr.  Stonb,  of  Kentucky,  fh>iii  the  Gommittee  on  War  Claims,  sab- 

mitted  the  following 

REPORT: 

[To  accompany  H.  B.  2909.] 

The  Gommittee  on  War  Glaims,  to  whom  was  referred  the  bill  (H.  B. 
2309)  for  the  relief  of  the  estate  of  David  B.  Sanders,  deceased,  report 
as  follows: 

This  is  a  claim  for  quartermaster's  stores  famished  the  Army  of  the 
United  States  daring  the  late  war.    Glaim  stated  at  $5,000. 

GMmant  filed  his  claim  in  the  office  of  the  Quartermaster-General  for 
adjudication  under  the  act  of  July  4, 1864.  The  claim  was  given  to 
Special  Agent  J.  G.  Dougherty  for  examination  and  report:  and  on  De- 
cember 26, 1874,  he  reported  to  the  Quartermaster-General  that  the  de- 
cedent's loyalty  was  established,  and  recommended  payment  for  the  fol- 
lowing stores: 

For  40  tons  of  hay,  at  $16 $600.00 

For  2  tons  of  Hungarian  grass,  at  $15 &.'. 90.00 

For  2,500  binds  fodder 87.60 

For  000  cords  of  wood,  at  $2.60 1,600.00 

For  8,000  feet  of  lumber,  at  $20 100.00 

For  55,000  feet  of  lumber,  at  $10....- 660.00 

For 6,000 brick,  at$8 480.00 

Amounting  to Sv357.50 

Gol.  James  A.  Ekin,  deputy  quartermaster-general,  transmitted  the 
claim  to  the  Quartermaster-General  with  a  recommendation  that  the 
claim  be  suspended;  and  no  action  has  been  taken  on  said  claim. 

Your  Qommittee  are  satisfied  that  the  claimant  was  a  loyal  citizen, 
and  that  stores  of  the  value  of  $3,357.50  were  taken  and  used  by  the 
Army  of  the  United  States,  and  report  back  the  bill  and  recommend  its 
passage. 


62d  Congbess,  >    HOUSE  OP  REPRESENTATIVES.     (  Report 
Ut  Session.     )  ,  (No.  28. 


GERTRUDE  A.  LEPTWIOH. 


FXBRUART  4, 1892. — Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


.  Stone,  of  Kentucky,  from  the  Committee  on  War  Olauns,  snb- 

mitted  the  following 

REPORT: 

[To  accompany  H.  B.  2255.] 

,  The  Committee  on  War  Claims,  to  whom  was  referred  the  bill  (H.  R. 
2255)  for  the  relief  of  Gertrude  A.  Leftwich,  widow  of  John  W.  Left- 
wich,  deceased,  rei>ort  as  follows: 

This  is  a  claim  for  10,000  bushels  of  wheat  taken  from  John  W.  Left- 
wich,  in  Wayne  County,  Tenn.,  by  the  United  States  military  forces,  in 
February,  1862;  claim  stated  at  $10,000. 

The  loyalty  of  the  claimant  and  the  taking  of  the  property  and  its 
value  are  proven  to  the  satisfaction  of  the  committee,  and  they  report 
back  the  bill  with  the  recommendation  that  it  do  pass. 


52d  Congress,  )     HOUSE  OF  BEPRESBNTATIVES.      (  Repobt 
1st  Se9»iau.      ]  \  Ko.  29. 


LA  GRAI^GB  STNODIOAL  COLLEGE. 


Fbbkuart  4, 1892, — Committad  to  the  Committee  of  the  Whole  Hoii§e  a&d  ordered  to 

beprintedk 


Mr.  STONEy  of  Eentacky,  from  the  Committee  on  War  Claims,  submit- 
ted the  following 

REPORT: 

[To  accompany  H.  B.  1849.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  bill  (H.  B. 
1849)  for  the  relief  of  La  Grange  Synodical  College,  submit  the  following 
report: 

The  history  of  the  claim  is  ftdly  set  forth  in  the  House  report  from 
the  Committee  on  War  Claims,  first  session  of  the  Fifty-first  Congress, 
which  is  appended  as  a  part  of  this  report. 

Tour  committee  recommend  that  the  bill  do  pass. 


[House  Beport  "So.  1466,  Fifty-flnt  Congress,  first  session.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  hill  (H.  R.  5163)  for  the 
relief  of  the  La  Grange  SynodioaL  CoUege,  of  La  Grange,  Tenn.,  respectfiiUy  report 
me  foUowB: 

That  the  La  Grange  Synodical  CoUege  was  dnly  incorporated  nnder  the  laws  of 
the  State  of  Tennessee  in  1866  hy  the  Old-School  Preshyterians,  said  college  heing 
locmted  at  the  Tillage  of  La  Grange,  ahont  50  miles  east  of  Memphis,  Tenn. 

That  this  institution  was  of  a  purely  literary  and  soientifio  character,  and  ex- 
dueiyely  for  the  training  and  education  of  young  men. 

That  at  the  heginning  of  the  late  war  the  property  helonffin^  to  this  college  in  La 
Grange,  Tenn.,  was  worth  between  $50,000  and  $60,000,  including  buildings  and  the 
grounds,  some  20  acres,  upon  which  the  college  building  was  located. 

That  the  building  was  a  handsome  two-story  brick  edifice,  weU  and  substantiaUy 
made,  and  was  worth,  exclusive  of  the  grounds,  $35,000. 

Said  building  was  erected  as  recent  as  1857,  and  was  therefore  comparatively  new 
at  the  beginning  of  the  war. 

The  proof  supporting  the  character  and  value  of  this  building  is  not  of  a  vague, 
indefinite,  or  general  character,  but  the  testimony  of  persons  who  are  ftilly  cognizant 
of  the  facts  as  to  the  worth  and  character  of  said  buudine.  The  witnesses  support- 
ing the  above  claim  comprise  the  architect  who  planned  the  building,  together  with 
the  carpenters,  the  brick  masons,  the  painters,  the  tinners,  the  glaziers,  all  of  whom 
participated  in  the  erection  of  said  building,  and  whose  testimony  is  filed  with  this 
record. 

The  oroof  fhrther  shows  that  in  the  faU  of  the  year  1862  the  said  college  building 
waa  taken  possession  of  by  the  United  States  troops  encamped  at  saia  viUage  of 
La  Grange,  Tenn.,  and  was  used  by  them  until  December,  1863,  as  a  military  hos- 
pital, mflitary  prison,  and  for  other  military  purposes. 

That  the  proof  further  shows  that  in  the  extremely  severe  winter  of  1863  and  1864 
the  Uhited  States  troons  located  at  said  village  were  sufifering  much  for  want  of 
proper  quarters,  and  tne  military  forces  there  encamped,  not  with  wanton  and 
malicious  motives  for  tiie  mere  purpose  of  destruction  of  property,  but  because  of 
the  great  militaiy  and  humane  necessity,  the  comfort,  and  protection  of  the  United 
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States  troops,  tore  down  said  building  and  used  the  material  for  the  purjiofle  of  erect- 
ing quarters  lor  the  use  and  occupation  of  said  troops. 

The  proof  to  support  the  claim  for  the  occupation  of  the  college  building  and  its 
being  torn  down  and  the  use  of  the  materials  by  said  United  States  troops  is  from 
mauy  witnesses  of  the  highest  character  and  worth,  including  ministers  of  the  gospel, 
citizens  of  the  place,  and  United  States  ofiBcers  and  soldiers.  The  latter  witnesses 
were  present  at  the  place  and  occupied  the  building  for  tiie  time,  and  testify  from 
personal  knowledge  of  that  fact  and  of  the  tearing  £>wn  and  use  of  the  material  for 
the  purposes  indicated  above. 

Your  committee  are  of  the  opinion  that  the  claim  is  lust  and  meritorious,  and  no 
compensation  has  been  made  to  the  trustees  of  the  said  institution  or  to  any  one  else 
for  them,  and  therefore  recommend  the  passage  of  the  aocompanying  bill  with  an 
anieudment  reducing  the  amount  to  $33,000. 

The  claim  was  msMie  for  the  value  of  the  property  at  the  time  it  was  occupied  by 
the  military  authorities^  and  if  the  value  of  the  property  is  paid  no  claim  for  rent 
should  be  allowed. 


52d  Congress,  )  HOUSE  OF  BEPBBSBNTATIVE8.     (  Bbpokt 
Igt  SesHon.     )  ^    No.  30. 


PEABSON  0.  MONTQOMEBY. 


Tebrvart  4, 1892.— Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


Hr.  BTOJXRf  of  Kentacky,  from  the  Oommittee  on  War  Olaims,  sub- 
mitted the  following 

REPORT: 

[To  Moompany  H.  B.  1853.] 

The  Ck)mmittee  on  War  Claims,  to  whom  was  referred  the  bill  (H.  B. 
18J3)  for  the  relief  of  Pearson  0.  Montgomery,  submit  the  tbUowing 
report: 

The  history  of  the  claim  is  set  forth  in  House  report  from  the  Com- 
inittee  on  War  Claims,  first   session  Fifty-first  Congress,  which  is 
appended  as  a  part  of  this  report. 
Your  committee  recommend  the  passage  of  the  bilL 
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Eoiue  Seport  Ho.  235,  Fiiky-flrit  CSongress,  fint  sesiioiL 

Mi.  Stone,  of  Eentacky,  from  tho<  Committee  on  War  Claims,  sab- 

mitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  4242.  ] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  bill  (H.  B. 
4242)  for  the  relief  of  Pearson  C.  Montgomery,  report  as  follows  : 

The  facts  oat  of  which  this  bill  for  relief  arises  will  be  fonnd  stated 
in  Senate  report  from  the  Committee  on  Claims  of  the  Fiftieth  Congress, 
a  copy  of  which  is  hereto  annexed  for  information. 

Your  committee  adopt  the  said  report  as  their  own,  and  report  back 
the  bill  and  recommend  ite  passage. 


[Soiato  Beport  Ko.  1180,  Fiftieth  OongrosB,  first  seMlon.) 

This  claim  has  been  twice  considered  by  the  Committee  on  Claims,  in  the  Forty- 
eighth  Congress  and  the  Forty-ninth,  and  each  time  with  the  same  result  and 
in  the  same  language  as  to  the  merits  of  the  claim.  The  present  committee,  with 
a  small  change  in  correcting  dates  and  figures,  adopt  the  former  report  prepared 
by  the  late  Mr.  Pike,  of  New  Hampshire,  as  No.  332  m  the  Forty-eignth  CoogiesSy 
and  No.  34  in  the  Forty-ninth.    It  reads  as  follows : 

[Senate  Bepoort  No.  832,  Fdtty^lghth  Congress,  first  session.1 

The  Committee  on  Claims,  to  whom  was  referred  the  bill  (S.  S96)  for  the  relief  of 
Pearson  C.  Montgomery,  having  considered  the  same,  beg  leave  to  make  the  follow- 
ing report: 

On  the  breaking  out  of  the  rebellion,  Pearson  C.  Montgomery,  of  Memphis,  Tenn., 
was  the  owner  of  the  steamer  New  yational,  of  about  480. tons  burden,  and  was  en- 
gaged in  regular  business  with  said  boat  on  the  Mississippi  River. 

At  the  outbreak  of  the  rebellion  she  was  impressed  by  the  Confederates  into  their 
service  without  and  against  the  consent  of  Montgomery,  as  he  alleges.  She  con- 
tinued in  the  service  of  the  Confederates  from  that  time  to  June  6, 1862,  when  Mem- 
phis was  captured  by  the  Union  forces.  She  was  at  Memphis  on  that  day  under 
orders  fifom  the  Confederate  authorities  to  proceed  down  the  nver.  Said  orders  were 
not  obeyed,  but  after  the  fight  Chief  Clerk  Nicholas  M.  Johnson,  under  the  direction 
of  said  Montgomery,  as  he  alleges,  went  on  board  the  monitor  Benton  and  delivered 
the  New  National  to  Admiral  Davis,  and  Capt.  Alexander  Grant,  of  the  Navy,  was 
immediately  placed  in  command  of  her,  and  stie  entered  upon  the  service  of  the 
United  States  with  the  full  consent  of  said  Montgomery,  as  he  alleges. 

She  continued  in  said  service  from  June  6, 1862,  to  March  20, 1863,  a  space  of  two 
hundred  and  eighty-eight  days,  at  the  expiration  of  which  time  she  was  turned  over 
to  said  Montgomery  by  the  order  of  the  Secretary  of  the  Treasury,  and  thereupon  he 
chartered  her  for  one  year  to  Admiral  Porter,  at  the  rate  of  $50  a  day,  and  for  a  sec- 
ond year  at  the  rate  of  |65  a  dav. 

The  said  Montgomery  now  asks  that  he  be  paid  at  the  rate  of  $50  a  day  for  the  two 
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liiindred  and  eigbty-eight  days  tbe  New  National  was  in  the  service  of  the  United 
States,  nnder  the  command  of  Captain  Grant,  amonntins  to  tbe  snm  of  ^14,400. 

While  the  New  National  was  so  held,  and  before  March  20.  1863,  she  was  libeled  in 
the  United  States  district  conrt  for  the  sonthem  district  of  Illinois,  nnder  the  act  of 
Congress  of  Jnly  13, 1861,  enlft tied  "An  act  further  to  provide  for  the  collection  of 
duties  on  impoits,  and  for  other  parposes." 

December  17, 1862,  the  district  attorney  for  the  sonthem  district  of  Illinois,  L.  Wei- 
don,  wrote  to  the  Solicitor  of  the  Treasnry  as  follows : 

**A.  lew  days  since  I  obtained  in  the  district  conrt  of  this  district  a  decree  of  con- 
demnation against  two  steamers,  the  Kentuekjf  and  the  New  National,  The  ground  of 
condemnation  is  that  they  carried  on  traffic  in  violation  of  the  act  of  Jnly  13j  1862, 
and  tbe  Prssident's  pioclamation  of  Anenst  16, 1861. 

"The  claimants  have  given  notice  of  appeal  to  the  circuit  court,  and  intend,  also, 
to  make  an  appeal  to  the  Treasury  Department  for  remission  of  the  penalty.  My  Judg- 
ment is  that,  in  the  case  of  the  Jfew  National  especially,  no  relief  snould  be  given. 

*'Tbe  claimant  has  taken  an  oath  of  allegiance  to  the  rebel  government,  and  made 
some  statements,  as  shown  by  the  testimony,  tending  to  show  nim  at  beari  a  dicQoyal 
man.  The  testimony  on  which  he  predicates  his  defense  is  taken  witiiout  cross-exam- 
ination and  without  any  evidence  as  to  the  tmthftilnees  of  his  witnesses. 

^*  I  have  taken  great  trouble  and  exjiense  in  preparing  these  cases  for  trial,  having 
been  as  far  south  as  Memphis  in  taking  proof.  I  am  thoroughly  satisfied,  from  what 
I  know  or  have  heard  outside  of  the  legitimate  proof  of  the  case,  that  the  New  Na- 
Henml  is  a  fit  subject  of  prize  and  capture.'' 

The  following  letter  from  the  Secretary  of  the  Treasury,  Salmon  P.  Chase,  to  the 
Solioitor  of  the  Treasury,  Edward  Jordan,  gives  a  further  nistory  of  the  case.  Thb 
letter  is  dated  January  16, 1863 : 

"  Capt.  Pearson  Mont g|omery paster  and  owner  of  the  steamer  ^Tew  National,  seized 
and  recently  condemned  in  tbe  United  States  district  court  ibr  tbe  southern  district 
of  niinois,  under  the  act  of  Jnly  13,  1861,  has  made  his  petition  before  me  for  the  re- 
misaion  of  said  seizure  and  release  of  the  boat.  The  complete  record  in  the  case,  to- 
gether with  a  statement  of  United  States  District  Judge  Treat,  and  the  evidence,  are 
pieeonted.  From  these  it  appears  to  my  satisfaction  tnat  Captain  Montgomery  was 
not  of  his  own  will  in  the  reoel  service  with  his  boat,  and  that  so  soon  as  ne  could  he 
eaeaped  therefrom  andvoluntarily  turned  her  overto  the  Federal  authorities.  *  •  * 
I  eonoeive  that  the  discretiouar^  power  conferred  on  the  Secretary  of  the  Treasury 
of  mitigating  or  remitting  forfeitures  in  oases  of  this  nature  should  be  used  to  extend 
leUef  to  loyal  persona  and  to  lighten  the  hardships  of  the  war  so  far  as  consists  with 
the  pablic  interest. 

*'  In  this  view  of  the  ease,  and  for  the  reasons  above  stated,  I  feel  justified  in  ex- 
tending such  relief  as  lies  in  my  power  to  the  petitioner,  upon  the  usual  terms.  You 
will  accordingly  please  instruct  the  proper  district  attorney  to  dismiss  said  suit  and 
Airther  proceedings  against  said  steamer  upon  these  conditions,  viz,  that  the  claim- 
ant shall  pay  all  costs  of  whatsoever  character  incurred  by  the  seizure  and  judicial 
piooeedings,  together  with  a  fee  of  $100  to  the  United  States  district  attorney,  and 
agvee  that  a  certificate  of  probable  cause  of  seizure  shall  issue  from  the  court  for  the 
protection  of  the  seizing  officer." 

Acoordingly  tbe  proeeedings  in  the  circuit  court  were  dismissed  and  an  order  made 
in  aoooidance  with  the  Secretary's  letter,  as  appears  of  record  in  said  court. 

In  18B0  Captain  Montgomery  presented  his  claim  for  $14^400  to  the  l^:easury  Depart- 
ment. May  25, 1880,  a  decision  was  rendered  bv  tbe  Third  Auditor  on  the  case,  reject- 
ing it,  and  in  July  of  the  same  year  the  Second  Comptroller  made  along  examination 
of  the  case  and  rejected  it.  Captain  Montgomery  made  two  points,  first,  that  the 
boat  was  not  forfeit  because  it  did  not  ply  between  ports  one  declared  to  be  in  a  sec- 
tion  that  was  in  insurrection  and  a  port  not  in  such  a  section.  He  maintained  that 
tiioogfa  the  boat  did  run  between  New  Orleans,  La.,  and  Columbus,  Ky.,  both  ports 
were  in  the  insurrectionary  sections,  even  though  Columbus  had  not  been  so  declared 
by  the  President's  proclamation  of  August  16,  1861. 

The  above-mentioned  proclamation  declareid,  among  other  States,  Louisiana  to  be 
in  state  of  insurrection,  but  did  not  so  declare  as  to  Columbus,  Ey. 

The  law  authorizing  such  proclamation  is  the  act  of  July  13. 1861,  and  is  as  follows : 

**  Sbc.  6.  It  shall  be  lawful,  etc.,  *  *  *  for  the  Prosiaent  by  proclamation  to 
deolare  that  the  inhabitants  of  such  State,  or  any  section  or  part  thereof,  where  such 
inmirreotion  exists,  are  in  a  state  of  insurrection  against  tbe  United  States;  and 
theienpon  all  commercial  intercourse  by  and  between  the  same  and  the  citizens 
thereof  and  the  citizens  of  the  rest  of  the  United  States  shall  cease  and  be  unlawful 
■o  long  as  Boch  condition  of  hostility  shall  continue ;  and  all  goods  and  chattels, 
warn,  and  merchandise  coming  from  said  State  or  section  into  the  other  parts  of  the 
United  States,  and  all  proceeding  to  such  State  or  section,  by  land  or  water,  shall, 
to^ather  with  the  vessel  or  vehiole  convey  ingthe  same  or  conveying  persons  to  or 
tram  raeh  State  or  seotion,  be  forfeited  to  the  united  States. 
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''Sxc.  6.  That  from  and  after  fifteen  days  after  the  issuing  of  said  proclamation,  as 
provided  in  the  last  foregoing  section  of  this  act,  any  ship  or  vessel  belonging  in 
whole  or  in  part  to  any  citizen  or  inhabitant  of  said  State  or  part  of  a  State  wnoee 
inhabitants  are  so  declared  in  a  state  of  insurrection,  found  at  sea,  or  in  any  port  of 
the  rest  of  the  United  States,  shall  be  forfeited  to  the  United  States." 

It  will  be  readily  seen  that  the  Treasury  Department  could  not  legally  decide  this 
point  different  from  what  it  did. 

Captain  Montgomery's  second  point  was  that  the  remission  of  the  forfeltare  by  the 
Secretary  of  the  Treasury  not  only  restored  to  him  his  vessel,  but  the  right  to  recover 
for  her  services  from  the  time  she  was  first  seized. 

Secretary  Chase  does  not  seem  t-o  have  considered  in  his  above  letter  that  the  re- 
mission of  the  forfeiture  went  to  that  extent.  His  power  of  remission  arose  under 
section  6  of  the  act  of  July  13,  1661.  which  is  as  follows ; 

'<  That  the  forfeitures  and  penalties  incurred  by  virtue  of  this  act  may  be  miti- 
gated or  remitted  in  pursuance  of  the  authority  vested  In  the  Secretary  of  the  Treas- 
ury by  the  act  entitled  'An  act  providing  for  mitigating  or  remitting  the  forfeitures, 
Eenalties,  and  disabilities  accruing  in  certain  cases  therein  mentioned,  approved 
[arch  3, 1797,'  or  in  cases  whore  special  circumstances  may  seem  to  reoniro  it,  ac- 
cording to  regulations  to  be  prescribed  by  the  Secretary  of  the  Treasury.'' 

Tho  statute  of  March  3,  1797,  gives  x>ower  to  the  Secretary  to  stay  the  prosecution 
and  remit  the  penalty,  if  one  has  been  imposed,  but  it  goes  no  further.  There  is  no 
power  in  the  statute,  express  or  implied,  whereby  tho  Secretary  could  restore  to 
Captain  Montgomery  the  right  to  be  paid  for  the  services  of  his  boat  while  under  the 
decree  of  forfeiture. 

•  The  Treasury  Department  could  not  do  otherwise  than  overrule  Captain  Mont- 
gomery's second  point. 

Under  that  head  he  also  claimed  that  there  was  an  implied  contract  on  the  part  of 
the  Government  to  pay  for  the  boat  for  these  two  hundred  and  eighty-eight  days. 

That  argument  must  necessarily  fall  for  the  reason  that  the  boat  belonged  to  the 
Government  by  force  of  the  statute  from  the  moment  it  was  used  in  violation  of  the 
law  and  the  President's  proclamation.  It  has  been  held  that  where  a  forfeiture  is  de- 
clared by  a  statute  in  a  case  like  this  that  the  forfeiture  becomes  complete  at  the 
moment  the  statute  is  violated. 

Mr.  Justice  Ballard  says : 

''The  decisions  are  uniform  both  in  England  and  the  United  States.  In  the  United 
States  V8,  56  barrels  of  whisky,  etc.,  '  that  where  a  statute  denounces  a  forfeitare  of 
property  as  a  penalty  for  the  commission  of  crime,  if  the  denunciation  is  in  direct 
terms  and  not  in  the  alternative,  the  forfeiture  takes  place  at  the  timo  the  offense  is 
committed  and  operates  as  a  statutory  transfer  of  the  right  of  property  to  the  Gov- 
ernment.' " 

And  he  adds: 

'*  That  the  subsequent  conviction  and  judgment  are  simply  the  consummation  of 
the  proceeding  that  the  law  requires  to  be  instituted  to  ascertain  the  fact  of  the  for- 
feiture." See  also  United  States  vs,  1,960  bags  of  coffee,  H  Cranch,  393;  Gelston  o«. 
Hoyt,3  Wheat.,  311;  Caldwell  vb.  United  States,  8  How.,  381;  Wood  vs.  United 
States,  16  Peters,  362;  Henderson  Distilled  Spirits,  14  Wal.,  16.) 

As  to  the  loyalty  of  Captain  Montgomery  the  testimony  is  somewhat  conflicting, 
but  the  committee  are  inclined  to  adopt  the  view  of  the  Secretary  of  the  Treaaory, 
Hon.  Salmon  P.  Chase,  that  Captain  Montgomery  was  loyal  to  the  United  States  Gov- 
ernment, and  that  his  acts  inconsistent  with  that  were  not  of  his  own  free-will.  It 
appears  that  as  soon  as  the  coercive  acts  of  the  Confederates  were  removed  he  volan- 
tarily  surrendered  the  New  HaUanal  to  the  United  States. 

It  can  not  be  supposed  that  the  Secretary  of  the  Treasury  intended  at  the  time  he 
remitted  to  Captain  Montgomery  the  forfeiture,  and  requiring  him  to  pay  costs  and 
$100,  that  he  was  to  have  a  claim  against  the  Government  up  to  that  time  for  the  use 
of  it  during  the  time  it  was  in  possession  of  the  Government,  and  while  it  was  in  fact 
the  property  of  the  Government.    Such  a  supposition  is  simply  absurd. 

The  remission  of  the  forfeiture  can  not  have  the  effect  of  giving  the  right  claimed 
in  this  case. 

The  statute  of  March  3,  1797,  gives  power  to  the  Secretary  to  stay  the  proeeontion 
and  remit  tho  penalty,  if  one  has  been  imposed,  but  it  goes  no  further.  It  does  not 
confer  the  power  to  set  aside  or  reverse  the  Judgment.  Its  effect  is  to  remit  the  pen- 
alty and  restore  the  property,  but  the  judgment  and  all  its  attendant  disabilitieSy  ex- 
cept those  so  remitted,  stand,  and  the  claimant-is  affected  thereby. 

But  it  appears  from  this  case  that  this  remission  of  the  forfeiture  was  on  the  16th 
day  of  January,  1863,  but  that  the  vessel  remained  in  the  use  of  the  Government  and 
was  not  surrendered  to  the  claimant  till  the  20th  day  of  March  following,  a  period  of 
sixty-two  days.  It  does  not  distinctly  appear  where  the  boat  was  during  tnis  time. 
It  does  not  appear  but  that  the  Government  had  the  use  of  it  during  this  time.  The 
claimant  alleges  that  it  had,  and  the  evidence  tends  strongly  to  show  it.    This  point 
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does  not  Beem  to  have  been  cbusidered  at  all  by  either  the  Third  Auditor  or  the  Cuinp- 
troller  of  the  Treasury. 

The  committee  think  it  would  be  just  that  the  claimant  should  be  paid  for  the  use 
of  the  boat  during  this  time.  After  the  *20th  of  March,  when  the  boat  came  into  the 
poaeession  of  Captain  Montf^omery,  the  Government  paid  him  f50  a  day  for  the  first 
year,  and  $li5  per  day  for  its  use  thereafter. 

"With  reference  to  the  use  of  the  boat  by  the  Government  during  the  time  covered 
by  this  report  the  committee  finds  the  evidence  stronger  than  the  former  report  sug- 
gests. A  letter  from  Admiral  Porter,  dated  March  14,  18H4,  which  is  in  the  record, 
settles  this  question  upon  an  authority  which  may  safely  be  accepted  as  conclnhive. 
The  following  extract  is  taken  from  this  letter : 

"  I  certify  that  when  I  assumed  command  of  the  Mississippi  Squadron,  in  September, 

1862,  I  found  the  New  National  and  several  other  steamers  of  a  similar  class  running 
on  the  Mississippi  River  and  its  tributaries  in  the  enjplny  of  the  Government. 

*'  Owing  to  the  fact  that  I  was  called  upon  to  assume  active  operations  against 
Vicksbnrg,  and  had  to  proceed  in  person  to  that  point,  I  was  unable  to  ascertain 
under  what  circumstances  these  vessels  were  employed,  and  did  not  know  until 
March,  ltA>3,  that  they  were  not  chartered  by  the  Government. 

^'Tbe  Netv  National  was,  I  nnderstood,  entitled  l)^^  an  arrangement  with  Flag  Olficer 
Davis  to  a  compensation  of  $50  per  day,  wliich  the  owners  claim  they  never  received. 
As  this  seemed  a  reasonable  compensation,  and  the  employment  of  the  vessel  without 
a  charter  an  irregularity  which  I  thought  should  not  exist,  I  entered  into  a  charter 
with  the  owner  on  the  2l8t  of  March,  1868,  agreeing  to  pay  him  $50  a  day  for  the 
vessel  for  the  period  of  one  year." 

The  period  covered  by  Admiral  Porter's  letter  from  September,  IWC^,  to  March  21, 

1863,  includes  the  time  that  the  committee's  report  allows  the  claimant  compensation 
for  the  use  of  his  vessel. 

The  committee  therefore  recommend  that  the  claimant  be  allowed  for  i\w  una  of 
bia  boat  from  the  day  of  its  release  under  the  order  of  Secretary  Chase,  dated  Jan- 
nary  16,  186^$,  to  the  time  when  it  was  chartered,  under  the  contract  made  by  him, 
March  21,  lH63,  according  to  the  record,  with  Admiral  Porter  on  the  part  of  the 
United  States,  a  period  of  sixty -four  days,  at  the  rate  of  $50  per  day,  or  $3,'2(K)  in  all. 
This  will  make  necessary  the  following  amendments: 

In  line  6  strike  out  ''fourteen"  and  insert ''  three  "  before  ''  thonsand." 

In  line  7  strike  out  "eight"  and  insert  '*  two"  before  "  hundred." 

And  they  recommend  that  the  bill  do  pass  as  thus  amended. 

.  Rep.  I 9  ^ 


52d  Congbess,  )   HOUSE  OP  EEPBBSENTATIVES.      (  Eepobt 
Iftt  Session.     ]  \  Ko.  31. 


ALEXANDER  MOFFITT. 


FsBRUART  i,  1892. — Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


Mr.  Stone,  of  Kentucky,  from  the  Committee  on  War  OlaimSy  sub- 
mitted the  following 

REPORT: 

[To  accompany  H.  B.  2025.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  bill  (H  E. 
2025)  for  the  relief  of  Alexander  Moffitt,  submit  the  following  report: 

The  history  of  the  claim  is  set  forth  in  House  rei)ort  fix>m  the  Com- 
mittee on  War  Claims,  first  session  Fifty-first  Congress,  which  is  ap- 
pended as  a  part  of  this  report. 

Your  committee  recommend  the  passage  of  the  bilL 
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demonRtrated  was  Justly  dne,  is,  your  committee  belieye,  a  cironmstance  strongly 
corroborative  of  tne  claimant's  averment  that  the  receipt  was  given  and  received 
only  for  a  payment  on  account.  This  was  a  case  of  use  and  occupation  of  prem- 
ises and  consumption  of  property  of  a  loyal  citizen  by  an  army  in  its  own  terri- 
tory, and  your  committee  do  not  know  of  any  priuciple  of  law  or  equity  that  denies 
to  such  citissen  Just  compensation  from  his  own  Qovernmeut  for  such  use,  occupa- 
tion, and  consumption  of  his  property.  It  was  not  a  case  of  an  army  occupying, 
using,  and  consuming  property  of  an  enemy  in  that  enemy's  conntr)'',  and  conse- 
quently the  law  appplicable  to  such  cases  is  not  applicable  to  this. 

It  is  common  knowledge  that  at  the  time  the  property  was  held  by  the  United 
States  Army  the  city  of  Washington  was  constantly  filled  with  a  large  concourse 
of  transient  visitors,  soldiers,  and  others,  and  it  is  too  plain  for  argument,  upon 
the  evidence  adduced  before  the  Court  of  Claims,  that  the  claimant  was  a  heavy 
loser  by  being  deprived  of  his  property. 

All  the  ciicnmstanoes  considered,  your  committee  are  coustrained  to  concur  with 
the  finding  of  the  Qourt  of  Claims,  and  have  no  hesitation  in  again  recommending 
that  the  bill  referred  and  recommitted  to  them  do  pass. 


The  Committee  on  War  Claims,  to  whom  was  referred  the  bill  (H.  R.  6347)  for  the 
relief  of  Alexander  Moffitt,  report  as  follows : 

That  this  claim  was  presented  to  the  Forty-ninth  Congress  and  a  report  was  made 
in  regard  to  it  by  the  Committee  on  War  Claims.  As  the  examination  by  your  com- 
mittee has  led  them  to  the  same  results  with  those  arrived  at  by  the  committee  of 
the  Forty-ninth  Congress,  they  do  not  think  it  necessary  to  recapitulate  the  facts, 
but  refer  to  that  report,  and  herewith  annex  a  copy  for  information. 

Your  committee  adopt  the  said  report  as  their  own,  and  recommend  that  the  bill 
referred  to  them  do  pass. 

(Honae  Seport  No.  2843,  Forty-Qinth  Congresfi,  first  sesaiou.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  findings  of  fact  by  the 
Court  of  Claims  in  the  case  of  Alexander  Moffitt  against  the  United  States,  beg  leave 
to  report: 

That  the  Committee  on  War  Claims  of  the  Forty-eighth  Congress,  not  being  clearly 
and  fully  advised  of  all  the  facts  in  the  case,  referred  it  to  the  Court  of  Claims  for  a 
finding  of  the  facts  under  the  provisions  of  an  act  entitled  ''An  act  to  afford  assist- 
ance and  relief  to  Congress  and  the  Executive  Departments  in  the  investigation  of 
claims  and  demands  against  the  Government,"  approvcnl  March  3,  Ihd^j.  Said  claim 
has  been  returned  by  the  said  Court  of  Claims  with  the  following  findings  of  fact, 
filed  April  6, 1886,  which  findings  have  been  referred  to  the  Committee  on  War  Claims 
of  the  present  Congress,  to  wit: 

I. 

On  the  13th  of  July,  1864,  the  claimant  was  the  owner  and  in  possession  of  the 
National  Eace-Conrse,  in  the  District  of  Columbia.  The  race-course  consisted  of 
about  52  acres  of  land,  inclosed  with  a  suitable  fence,  and  had  thereon  st<ables,  sheds, 
saloons,  and  grand  stand,  and  other  buildings  incident  to  a  race-coni'se. 

n. 

On  the  12th  of  July,  1864,  Lieutenant-Colonel  Oberknffer,  commanding  the  Twelfth 
Pennsylvania  Artillery,  by  order  of  Major-General  Doubleday,  then  in  command  of 
the  defenses  of  Washington,  took  possession  of  the  race-course,  and  the  military 
forces  of  the  United  States  encamped  upon  and  occupied  the  grounds  and  buildings 
for  a  period  of  eleven  months. 

ni. 

The  Quartermaster  Department  in  1868  estimated  the  rental  value  of  the  premises 
during  above  occupancy  to  be  $1,784.45.  The  claimant  at  first  refused  to  accept  this 
amount,  but  upon  being  assured  by  the  officer  making  the  payment  that  his  accept- 
ance would  not  preclude  him  from  seeking  the  balance  of  his  claim,  he  accepted  it 
and  signed  a  receipt  in  full.  This  receipt  in  fuU  was  given  and  received  in  the  mutual 
understanding  that  it  should  not  preclude  the  claimant  from  seeking  in  Congress  the 
balance  of  the  rent  which  he  believed  to  be  justly  his  due,  and  the  payment  was  not 
a  final  settlement  such  as  would  stop  the  claimant  from  seeking  the  full  value  of  the 
occupancy,  and  was  in  fact,  though  not  in  form,  merely  a  payment  upon  account. 
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IV. 

At  th6  time  when  the  United  States  forces  entered  upon  and  occnpied  the  raee- 
conrse  and  bnildings  as  set  forth  in  the  second  finding,  the  saloon  or  restaurant  was 
leased  by  the  claimant  at  an  annnal  rental  of  $3,000,  and  the  stables  at  an  annosl 
rental  of  $1,800,  and  the  fair  rental  yalne  of  the  conrse,  stand,  and  remaining  prop- 
ertv  was  ^,600  per  annnm,  giving  as  a  total  rental  value  of  all  the  premises  used 
ana  occnpied  by  the  United  Stat^  the  snm  of  |7,700  per  annnm,  and  for  the  eleven 
months  of  occupation  the  sum  of  $7,068.26;  but  ^m  this  should  be  deducted  the  snm 
of  $1,784.45  received  on  accodnt  of  rent  from  the  Quartermaster  Department  as  set 
forth  in  the  third  finding,  and  likewise  the  sum  of  $500  received  by  the  claimant  from 
one  of  his  tenants  for  rent  of  the  saloon,  amounting  in  all  to  $2,284.45,  and  leaving 
due  to  him,  for  the  use  and  occnpation  of  the  United  States  during  the  foregoiog 
term  of  eleven  months,  balance  of  $4,773.81. 

V. 

The  United  States,  as  lessees  within  the  District  of  Columbia,  were  bound  to  leave 
the  premises  and  buildings  in  as  good  order  and  condition  as  when  entered  upon, 
reasonable  wear  and  tear  excepted.  But  during  the  occupancy  great  injury  was 
done  to  the  premisee^  and  the  fences  were  taken  down  for  military  reasons  and  pur- 
poses, and  some  of  the  buildings  were  used  for  lumber  and  others  greatly  injured  by 
the  usage  incident  to  the  occupancy.  The  injuries  were  in  the  nature  of  voluntary 
waste,  for  which  the  Government  under  an  implied  occupancy  would  be  liable  out  of 
the  meaning  of  the  decision  of  the  Supreme  Court  in  the  case  of  Bostwick  v.  The 
United  States  (94  U.  S.  Rep.,  53).  The  reasonable  cost  of  repairing  the  premiseA, 
buildings,  and  fences  to  as  go<)d  condition  as  when  the  United  States  entered  in  pos- 
session there,  ordinary  wear  and  tear  excepted^  would  be  the  sum  of  $7,669.17,  mak- 
ing, with  the  balance  of  $4,773.81  rent  set  out  in  fourth  finding,  a  snm  of  $12,442.98 
due  claimant  for  the  use  and  occupation  of  the  premises. 

The  committee  therefore  recommend  the  payment  of  the  amount  found  by  the 
court,  and  recommend  ttiat  the  accompanying  bill  do  pass. 


52d  Congress,  )     HOUSE  OF  EEPBESENTATIVES.      (  Report 
Ut  Sesiion.     ]  \  No.  32. 


JOHN  G.  W.  BROOKS. 


February^,  1892. — Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed.  * 


Mr.  SxoMEy  of  Eentacky,  from  the  Committee  on  War  Claims,  submitted 

the  following 

REPORT: 

[To  accompany  H.  R.  2244.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  bill  (H.  R. 
2244)  for  the  relief  of  John  G.  W.  Brooks,  report  as  follows: 

In  examining  the  accompanying  papers  in  the  case,  your  committee 
tint!  that  the  said  John  G.  W.  Brooks  is  a  resident  of  Crittenden  County, 
Ky.,  and  that  the  claim  is  for  91,000,  claimed  as  a  forfeit  of  a  bond  given 
by  his  brother,  David  A.  Brooks,  with  claimant's  signature  as  security 
for  the  good  behavior  and  loyalty  of  the  said  David  A.  Brooks,  which 
the  latter  kept  and  faithfully  performed  until  he  was  forced  by  the 
Confederate  forces  to  join  the  Confederate  army. 

Your  committee  also  find  the  loyalty  of  the  claimant  to  the'  Govern- 
ment of  the  United  States  during  the  late  rebellion  to  be  established 
beyond  doubt.  Believing  the  claim  to  be  a  just  one,  your  committee 
reconunend  the  passage  of  the  bill. 


C2d  Congress,  )    HOUSE  OP  REPRESENTATIVES.        (  Report 
1st  Session.     J  }  No.  33. 


HEIRS  OF  MARK  DAVIS,  DECEASED. 


February  4, 1892. — Committed  to  the  Committee  of  tlie  Wiiole  House  and  ordered 

to  be  printed. 


Mr.  Stone,  of  Kentucky,  from  the  Committee  on  War  Claims,  submitted 

the  following 

REPORT: 

[To  accompany  H.  R.  3255.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  bill  (IT.  R. 
3255)  for  the  relief  of  the  residuaiy  legatees  of  Mai-k  Davis,  deceased, 
submit  the  following  report: 

The  history  of  the  claim  is  fully  set  forth  in  a  report  made  by  this 
oommitt4?e  to  the  House  in  the  F&ty-first  Congress,  which  is  appended 
as  a  part  of  this  report. 

Your  committee  recommend  the  passage  of  the  bilL 
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House  Beport  Ho.  88,  Tifty-fiift  Ckmgreis,  first  sesaioiL 

Mr.  Thomas,  from  the  Committee  on  War  Claims,  submitted  the  fol- 
lowing 

REPORT: 

,  [To  aocompany  biU  H.  R.  4496.  ] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  bill  (H.  B 
449G)  for  the  relief  of  the  heirs  of  Mark  Davis,  deceased,  report  as  fol- 
lows: 

The  facts  oat  of  which  this  claim  for  relief  arises  will  be  foand  stated 
in  Hoase  report  from  the  Committee  on  War  Claims  of  the  Forty-ninth 
Congress,  a  copy  of  which  is  hereto  attached  for  information. 

The  Supreme  Coart  of  the  United  States,  in  the  case  of  Planters' 
Bank  vs.  Union  Bank  (16  Wallace,  page  483),  say: 

A  pledge  bad  been  given  tbat  rights  of  property  should  be  respected.  When  the 
city  was  surrendered  to  the  army  under  General  Bntler,  a  proclamation  was  issned, 
dated  May  1, 1862,  one  clause  of  which  was  as  follows: 

All  the  rights  of  property,  of  whatever  kind,  will  be  held  inviolate,  subject  only  to 
the  laws  of  the  United  State& 

The  conrt  then  declare  that  thereafter  the  military  commander  of 
that  department  had  not  the  right  <^  to  seize  private  property  as  booty  of 
war  or  to  make  any  order,  as  commander,  confiscating  it." 

Yonr  committee  report  back  the  bill  and  recommend  its  passage. 


fHonse  Report  No.  8333,  Forty-ninth  ConKrefla,  flxst  Mnlon.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  bill  (H.  R.  2525)  for  the 
relief  of  heirs  of  Mark  Day  is,  deceased,  having  considered  the  same  and  accompany- 
ing papers,  submit  the  following  report : 

The  petition  and  proofs  show  that  Mark  Davis,  now  decaased,  came  to  the  United 
States  from  Eugland  at  the  age  of  twenty-three  years,  and,  becoming  a  natoraliased 
citizen,  took  up  his  residence  in  the  city  of  Petersburffh,  Va.  For  many  years  prior 
and  up  to  about  the  year  1843  he  was  actively  engaged  in  business  as  a  merchant  in 
Petersburgh  and  in  New  Orleans.  About  the  year  1843  he  retired  from  active  business, 
continuing  to  live  in  Petersburgh  upon  the  income  derived  from  his  property,  which 
was  largely  invested  in  business  real  estate  in  the  best  business  portion  of  the  oity  of 
New  Orleans,  and  up  to  the  breaking  out  of  the  war  of  the  rebellion  furnished  him 
an  ample  income.  During  the  war  his  age  and  infirmity  were  such  that,  although 
residing  in  an  insurgent  State,  he  was  not  caUed  upon  to  in  any  way  render  aid  or 
comfort  to  the  Confederacy.  He  did  not  at  any  time  take  part>,  directly  or  indirectly, 
in  the  rebellion,  but  was  enabled  to  remain  loyal  in  spirit  and  in  act  to  the  Qovem- 
ment.  As  soon  as  possible  after  the  close  of  the  war,  believing  that  possibly  his  mere 
residence  in  a  hostile  country  during  the  rebellion  might  constitntesncli  constmctive 
adhesion  to  the  Confederacy  as  to  render  a  pardon  necessary  and  proper,  he  applied 
for  such  pardon,  and  same  was  issned  to  him  July  29, 1865.    (Same  is  herewith  sub- 
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mittod,  marked  Exhibit  No.  1.)    As  further  evidence  of  Ifr.  Davis's  loyalty  dnrinp; 

the  war,  we  refer  to  Beport  No.  319,  House  of  Representatives,  Forty-third  Congress, 

first  session,  and  to  the  affidavit  of  a  number  of  citizens  of  Petersbnrgh,  therein  printed. 
In  1»51,  Mr.  Davis,  by  formal  power  of  attorney,  appointed  Edward  Barnett,  of 

New  Orleans,  his  attorney  in  fact,  to  take  possession  of  and  to  matmge  and  control  his 

property^  in  that  city. 

When  on  May  1,  1862,  General  Butler  took  possession  of  the  city  of  New  Orleans, 
he  issued  a  proclamation  in  which  he  declared  that  "all  the  rights  of  property',  of 
whatever  kind,  will  be  held  inviolate,  subject  only  to  the  laws  of  the  United  States.^' 
This  stipulation  was  observed,  at  least  so  far  as  the  property  of  Mr.  Davis  was  con- 
ceme«l,  so  long  as  General  Butler  was  in  command  of  t^t  department;  but  imme- 
diately that  he  was  succeeded  by  General  Banks  a  diffetent  policy  seems  to  have 
been  adopted.  (See  letter  of  Edward  Bamett  to  Mark  Davis,  sr.,  November  22, 1871, 
Exhibit  No.  2,  herewith.)  What  then  transpired  is  best  told  by  the  following  affida- 
vit of  Edward  Bamett,  and  the  orders,  receipts,  etc.^  therein  referred  to,  which  we 
give  here  in  full,  and  the  originals  of  w^hich  we  submit  as  Exhibit  No.  3 : 

Affidavit  of  Edward  Bamett. 

(Sdirmrd  Bamett,  notary  pnblie  aod  comininioner  of  deeds,  18  Boyal  street,  Herobants  and  Auction- 

eers*  Sxchanxe.] 

New  Orleans,  November  22, 1871. 
State  of  LoinsiAXA, 

Citjf  of  New  Orleans : 

I,  Edward  Bamett,  of  the  city  of  New  Orleans,  do  hereby  certify  and  declare  that 
aa  the  a^ent  and  attorney  in  iact  of  Mark  Davis,  sr.,  of  Petersbnrgh,  Va.,  under 
power  ot  attorney  from  him  dated  April  4,  1851, 1  was  in  possession  of  the  following 
described  improved  properties,  rights,  and  credits  belonging  to  him  in  this  city,  viz : 

First.  Two  stores  in  square  bounded  by  St.  Charles,  Camp,  Common,  and  Gravier 
streets,  both  fronting  on  St.  Charles  street,  and  forming  the  comer  of  Common  street, 
valned  at  ^,000,  and  rented  to  Hollander  and  Weber  at  |7,r)00  per  annum,  payable 
monthly. 

Second.  Stores  No.  34  and  36  Magazine  street,  in  square  bounded  by  Magazine, 
Tebonpitoulas,  and  Gravier  streets  and  Natchez  alley.  No.  34  rented  at  $65  per 
month.  No.  36  rented  at  |166.66f  per  month,  and  valned  at  $55,000. 

Third.  Property  No.  244  Tchoupitonlas  street,  in  square  bounded  by  Tebonpitoulas, 
Delard,  Pearl,  and  Louisa  streets,  rented  at  $30  per  month,  valned  at  $5,000. 

Together  with  the  following  rent-notes,  cash,  etc.,  viz: 

Forty-one  notes  for  $625  each,  of  H.  Hollander  and  A.  Weber,  tenants  of  said  stores, 
eomer  of  St.  Charles  and  Common  streets,  maturing  monthly  from  the  Ist  July,  1862, 
to  the  Ist  of  November,  1S75,  the  first  note  credited  with  $500,  together  with  the  lease 
of  said  stores. 

Also,  fourteen  notes  for  $166.66  each,  signed  by  Booth  &  Co.,  maturing  monthly 
from  the  30th  of  September,  18G2,  to  the  31st  of  October,  1863,  the  first  note  credited 
with  $75,  for  rent  of  said  store  No.  36  Magazine  street,  together  with  lease  of  same  to 
said  Booth  A  Co. 

Also,  one  lease  of  said  store  No.  34  Magazine  street,  to  H.  Spiro  &  Co.,  at  $65  per 
month  in  advance. 

Also,  lease  to  W.  Zimmerman  for  premises  No.  244  Tchonpitonlas  street,  at  $30  per 
month. 

Also,  $1,0&5  in  Confederate  States  notes. 

Also^  $275.30  in  currency. 

All  which  was  seized  under  military  orders  by  order  marked  A,  and  identified  by 
me,  of  John  W.  McClure,  captain  and  assistant  quartermaster  Department  of  the 
Gulf,  under  date  of  Febmary  14, 1863,  as  will  also  appear  by  his  receipt  to  me,  marked 
B.  and  also  identified  by  me,  dated  the  23d  day  of  Febmary,  186^). 

That  the  above-described  real  estate  only  was  returned  to  me  by  W.  B.  Armstrong, 
captain  and  assistant  ([uartcrmaster,  on  tlie  31st  of  October,  1865,  as  per  order  dated 
14th  October,  1865,  as  appears  by  document  marked  C,  also  identified  oy  me,  the  said 
Armstrong  refusing  to  account  to  me  for  said  notes,  ready  money,  or  rentals  of  said 
property,  but  referring  me  for  same  to  the  Government  at  Washington. 
.  In  witness  whereof  I  hereto  set  my  hand,  at  the  city  of  New  Orleans,  parish  of  Or- 
leans and  State  of  Louisiana,  on  the  22d  day  of  November,  in  the  year  of  our  Lord 
1871. 

Edward  Barnett. 

Sworn  to  and  subscribed  before  me  this  22d  day  of  November,  A.  D.  1871. 
\l.  R.  S.,  5  cents.]  "  A.  Barnktt, 

Notary  Puhlie. 
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A. 

Officb  of  the  Chief  Quartermaster, 

Department  of  the  Guif, 

New  Orleans^  February  14,  1863. 

Sir:  Ton  are  hereby  ordered  to  pay  to  Colonel  Holabird  or  to  me  at  this  office,  forth- 
with, all  money,  notes,  bills,  or  other  and  all  evidence  of  debts  due  to  or  belonging  to 
one  Mark  Davis,  of  Virginia,  now  in  your  hands,  or  in  any  way  under  control. 
Respectfully,  yours, 

JoHK  W.  McClurb, 
AsMtani  i^uariernuuter. 


B. 

• 

Received,  New  Orleans,  February  23,  1863,  from  Edward  Barnett,  esq.,  forty-on^ 
notes,  for  |625  each,  signed  by  H.  HoUaoder  and  U.  Weber,  to  mature  monthly,*  from^ 
1st  July,  1H62,  until  1st  November,  1865.    The  first  note  is  credited  with  $500,  paid  9th 
August,  1862,  for  rout  of  Mr.  Davis's  property,  corner  St.  Charles  and  Common  streets, 
as  per  lease,  before  £.  Barnett,  notary  public,  dated  February  16,  1860. 

Also,  fourteen  notes  for  $166.67, 'signed  by  Booth  &,  Co.,  to  mature  monthly  from 
30th  September,  1862,  until  31st  October,  1863.  The  first  note  is  credited  with  |75 
for  rent  of  store,  36  Magazine  street,  as  per  lease,*also  received. 

Also,  one  lease  for  store,  No.  34  Magazine  street,  to  H.  Spiro  &  Co.,  at  $65  per  month 
m  advance. 

Also,  lease  to  William  Zimmerman  for  store  244  Tchoupitoulas  street,  at  $;S0  per 
month. 
Also,  $1,085  in  Confederate  States  notes. 

Also,  $275.25  in  cash ;  balance  as  per  account  rendered  this  day. 
The  interlineation  on  reverse  side  is  $275.25. 

S.  B.  Holabird, 
Colonel  and  Chief  Quartei'fiuuter. 
Per  J.  W.  McClure, 

Captain,  J,  Q.  M. 


C. 

(Offloe  aaaistant  qaartermaster,  Bareaa  Befaeees,  Freedmen,  and  Abandoned  Lands,  State  of  Looiai- 

•na,  No,  30  Carondelet  street.] 

Nkw  Orlkans,  October  14, 186.^. 

Mark  Davis,  b^  his  agent,  having  this  day  signed  the  usual  receipts  for  his  prop- 
erty held  by  this  Bureau  under  seizure  by  the  United  States   Government,  said 
property  is  hereby  released  and  restored  t.o  said  claimant,  possession  to  be  given  on 
the  31st  instant.    Tenants  and  occupants  will  be  governed  accordingly. 
Respectfully, 

W.  B.  Armstrong, 
Captain^  and  Assistant  Quartermaeter, 

Thus  there  is  no  room  for  question  as  to  the  fact  that  on  February  23,  1S63,  the 
property,  real  estate,  notes,  cash,  et<c.,  described  in  the  foregoing  affidavit  and  r&- 
ceipt>s,  being  the  property  of  a  loyal  non-combatant,  was  taken  possession  of  by  offi- 
cers of  the  United  States,  and  was  retained  by  them  until  October  31,  1865,  when  the 
real  estate  only  was  surrendered  to  the  agent  of  the  owner.  During  that  time  the 
owner  was  deprived  of  all  use  and  enjoyment  of  the  property,  and  whatever  revenues 
it  produced  were  received  by  the  Government  through  its  officers  in  possession.  We 
are  able  to  show  yon  with  almost  absolute  certainty  the  amount  of  the  revenues  re- 
ceived from  this  property  by  the  Government  during  the  period  it  was  so  in  posses- 
sion. 

(1)  The  two  buildings  at  comer  of  Saint  Charles  and  Common  streets, — ^The  buildings 
were  leased  November  1,  1860,  to  Hollander  &  Weber  for  a  term  of  five  years,  expir- 
ing November  1,  1865,  at  $7,500  per  annum,  payable  monthly.  To  secure  the  pay- 
ment of  the  rent  a  series  of  the  sixty  notes  of  $625  each  were  given,  one  note  falling 
due  on  the  first  of  each  month  during  the  term.  Hollander  &  Weber  sublet  the  corner 
store  to  Francois  Gnnthier  at  $300  per  month.  They  also  sublet  the  upper  portion  of 
the  two  stories  to  one  Skeggs  for  $300  per  month.  The  rent  notes  given  by  Hollan- 
der &  Weber  were  paid  as  they  became  due  up  to  the  note  falling  due  July  1,  1862, 
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upon  which  note  a  payment  of  $500  on  accoant  was  made  August  9, 1862.  Thus  there 
was  of  this  series  forty-one  notes,  of  $625  each,  due  and  to  become  due,  which  came 
into  the  hands  of  the  Government  officer,  as  specified  in  his  receipt.  On  takinfi;  pos- 
seaBion  of  the  property  the  Government  officers  notified  the  subtenants  of  Uollandcr 
&.  Weber  to  pay  tneir  rent  to  the  officers,  and  also  notified  Hollander  &  Weber  to  at- 
torn to  them  instead  of  to  the  agent  of  Mr.  Davis.  Thereafter  Guhthier  paid  his  rent, 
$300  monthly,  to  the  United  States  officers,  who  held  the  notes  which  he  had  given  to 
aecore  the  rent,  and  i^ter  the  return  of  the  property  he  paid  same  to  Barnett.  Hol- 
lander &  Weber  paid  to  the  officers  the  rent  for  that  portion  of  the  premises  wbich 
they  continued  to  occupy,  paying  therefor  $75  per  month.  The  upper  portion  of  the 
bnilding,  sublet  to  Skeggs  at  $300  per  month,  was  in  August,  18^,  taken  possession 
of  as  a  recruiting  office  and  for  other  purposes,  until  the  property  was  surrendered  in 
October,  1865.  It  was  then  in  such  damaged  condition  that  it  required  a  large  ex- 
penditure to  make  it  available.  The  forty-one  notes  of  Hollander  &  Weber  sur- 
rendered by  Barnett  to  Captain  McClure  were  not  paid.  Instead  of  demanding  pay- 
ment of  them  the  officers  received  directly  the  rents  for  those  parts  of  the  premises 
not  occupied  by  the  Government,  and  in  October,  1865,  the  notes  were  turned  over  to 
Weber,  who  destroyed  them.  These  facts  are  established  by  the  affidavits  of  Henry 
Weber  (£x.  No.  4),  F.  Hollander  (Ex.  No.  5),  and  Fran9ois  Uuuthier  (Ex.  No.  6). 
From  this  it  is  clear  that  on  account  of  these  premises  the  Government  received — 

From  Hollander  &  Weber,  $75  per  month  from  February  1, 1863,  to  October  31, 

1865,  33  months $2,475 

From  Francois  Gunthier,  $300  per  month  for  the  same  period 9,900 

Total 12,375 

In  addition  they  undoubtedly  received  from  Skeggs  the  rent  for  the  upper  portion 
of  the  buildings,  $300  per  month,  from  February  1, 1863,  until  they  took  possession 
of  the  same  in  August;  but  we  are  unable  to  establish  that  fact,  Skeggs  having  died 
before  his  deposition  could  be  taken.  But  it  is  certain  that  from  August,  lS>3,  to 
October  31,  1865,  the  Government  occupied  for  ite  own  use  that  portion  of  the  prom- 
ises, the  rental  value  of  which  was  fixed  by  the  leasing  to  Skegg  at  $300  per  month, 
for  which  the  owner  of  the  property  was  clearly  entitled  to  remuneration,  say  26 
mouths,  at  $300,  $7, 800. 

(2)  The  huUding  No,  M  Maaaeine  afreet.— The  store  in  this  building  was  leased  to 
Spiro  ds  Co.  at  $65  per  month.  Henry  Spiro  swears  that  from  early  in  1863  to  the 
latter  part  of  1865,  the  period  during  which  the  Government  had  possession  of  the 
property,  the  rents  were  paid  monthly  to  the  military  authorities.  The  upper  por- 
tion of  this  building  also  was  used  by  the  Government  for  its  own  purposes.  The 
entire  building  would  readily  have  rented  for  $3,500  or  $3,600  per  year  but  for  the 
occupation  of  the  upper  portion  by  the  Government.  When  the  Government  snrreu- 
dered  the  premises  it  cost  some  $1,500  to  put  it  in  repair.  As  to  this  property,  see 
affidavits  of  Henry  Spiro  (Ex.  No.  7),  Bernard  Dreifns  (Ex.  No.  8),  Autnouy  Lafleur 
(Ex.  No.  9),  and  M.  Yeit  (Ex.  No.  10). 

On  account  of  this  property,  therefore,  the  (government  received — 

From  Spiro  &  Co.,  $65  per  month  from  February  1, 1863,  to  October  31, 1865, 33 
months $2,145 

(3)  ThebuUding  No,  36  Magazine etreet. — ^This  was  leased  to  Booth  A  Co.  for  a  time, 
which  expired  October  31, 1863,  at  $166.66  per  month,  and  monthly  rent  notes  given. 
These  notes  were  paid  to  Barnett,  Davis's  agent,  up  to  the  note  which  fell  due  Sep- 
tember 30,  1862.  Upon  that  note  $75  was  paid.  The  notes  falling  due  afcer  that 
date  and  up  to  October  31,  1873,  were  paid  to  the  Government  officers.  Fourteen 
notes  in  all  were  so  paid  to  the  Government  officers,  upon  the  first  of  which  was  the 
credit  of  $75,  making  $2,258.24  so  paid  to  them.  After  the  expiration  of  the  lease 
Booth  &  Co.  remained  in  possession  of  the  property  until  it  was  surrendered,  October 
31,  1865,  paying  the  Government  therefor  the  same  monthly  rent  of  $166.66.  (See 
affidavits  of  Edward  Booth,  Exhibits  Nos.  11  and  12.) 

On  this  account  the  Government  received — 

From  Booth  &  Co.,  on  14  notes  of  $166.66  each,  less  $75 $2,258.2'! 

From  Booth  &  Co.,  for  rent  from  October  31,  1863,  to  October  31,  1865,  24 

months,  at  $166.66 3,999.84 

Total 6,258.08 

(4)  The  huildimg  No,  244  Tchoupitoulaa  street,— By  the  affidavits  of  William  Zimmer- 
man (Ex.  No.  13)  and  Mrs.  A.  Fraub  (Ex.  No.  14)  it  is  shown  that  from  February  1, 
1863,  to  April  1,  1865^  either  Zimmerman  himself  or  Mrs.  Fraub,  his  subtenant,  were 
in  possession,  and  paid  rent  for  the  premises  to  the  Government  officers.  Zimmerman 
says  he  first  paid  $30  and  then  $25  per  month.    Mrs.  Fraub,  holding  under  Zimmer- 
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man  nntil  April  1, 1865,  paid  $25.  She  then  leased  fix»m  the  (Jovemment  oflScere,  nod 
presents  her  lease  and  monthly  receipts  for  |25  per  month  until  August  31,  1865.  8o 
that  the  Government  here  received — 

From  Zimmerman  and  Mrs.  Franh,  rent  from  Fehrnary  1, 1863,  to  Angost  31, 
1865,  31  mouths^  at  |25  i>er  month  at  least $775 

(5)  Cash,— 'The  receipt  of  Captain  MoClare  admits  the  receipt  hy  him  from  Bamett 
of  cash,  1275.25. 

In  f  nrther  corroboration  of  the  facts  above  stoted,  and  as  showing  the  character  of 
the  property  in  question,  and  of  the  tenants  of  Davis,  who  were  in  possession,  we 
submit  herewith  the  affidavits  of  John  J.  Bamett  (Ex.!No.  15)  and  of  A.  Bamett  (Ex. 
No.  16). 

RKCAPITULATIOK. 

The  proof  shows  that  during  the  time  the  Government  was  in  possession  of  this 
property  it  received  from  it,  in  actual  cash,  as  follows: 

From  the  two  stores,  comei  of  St.  Charles  and  Common  streets $12,375.00 

From  No.  34  Magazine  street 2,145.00 

From  No.  36  Magazine  street 6,25a 08 

From  No.  24  Tchoupitoulas  street 775.00 

Cash  from  Bamett 275.25 

Total 21,82a33 

Your  committee  are  of  the  opinion  that  the  claimants  are  justly  entitled  to  recover 
the  amount  of  money  actually  received  by  the  officers  of  the  Government  in  casb 
and  as  the  proceeds  of  the  rents  of  the  buildings  seized,  amonntiug  to  $21,i^8.:{3. 

Your  com  mi  tee  therefore  report  the  accompanying  bill  (H.  K.  2625),  with  the  fol- 
lowing  amendment:  In  lines 7  and  8  strike  out  the  words  "twenty-seven  thousand 
six  hundred  and  fifty-eight  dollars  and  sixty-eight  cents  "  and  insert  in  place  thereof 
the  following :  ''  twenty-one  thousand  eight  hundred  and  twenty-.eight  dollars  and 
thirty-tliree  cents  " ;  and  recommend  that,  as  amended,  it  do  pass. 


J2D  Congress,  )     HOUSE  OF  REPRESENTATIVES.      (  Repori 
Jftf  iSr'mrm.      (  (  No.  34. 


ANTHONY  KOONa 


^^UiicUABY  4, 1893.^^ommitted  to  the  Committee  of  the  Whole  House  and  ordered  to 

be  printed. 


l4r.  Stone,  of  Kentucky,  from  the  Committee  on  War  Claims,  submit- 
ted the  following 

REPORT: 

[To  accompany  H.  R.  2284.] 

The  Committee  on  War  Claims,  to  whom  was  reiwrted  the  bill  (H. 
R  2284)  for  the  relief  of  Anthony  Koods.  report  5vs  folloNvs: 

Tliis  is  a  claim  for  one  horse  furnished  by  the  claimant  to  the  Army 
of  the  United  States  during  the  late  war.    Claim  stated  at  $150. 

The  loyalty  of  the  claimant  and  the  talking  and  use  of  the  property 
are  fully  established  by  competent  witnesses,  and  your  committee  is 
of  opinion  that  the  claimant  should  be  reimbursed^  and  they  report 
back  the  bill  and  recommend  its  passage. 


62d  Congress,  >     HOUSE  OF  REPRESENTATIVES.      (  Report 
Ist  Session,      ]  \   Nri.  ;35. 


FRANCIS  M.  MURRAY. 


FKBtiUARY  i,  1892. — Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  priuted. 


Mr.  Stone,  of  Kentucky,  from  the  Committee  on  War  Claims,  submitted 

the  following 

REPORT:. 

[To  accompany  H.  R.  4520.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  bill  (H.  R. 
4520)  for  the  relief  of  the  estate  of  Francis  M.  Murray,  deceased,  rei)ort 
as  follows: 

In  the  latter  part  of  the  year  1863  Francis  M.  Murray,  deceased,  of 
McCracken  County,  Ky.,  was  owner  of  a  one- third  interest  in  a  barge- 
load  of  coal,  lying  at  the  wharf  in  the  city  of  Paducah,  Ky.,  consisting  of 
about  4,(KK)  bushels,  all  of  which  was  taken  in  the  night  time  by  one  or 
more  of  the  steamers  Princess  No.  2j  White  Cloudy  and  Empress^  which 
were  at  the  time  in  Government  employ.  No  receipt  or  voucher  ap- 
pears to  have  been  given  for  the  same.  Tlie  Government  had  coal  in 
the  vicinity,  and  it  appears  probable  from  the' evidence  that  the  coal  in 
question  was  taken  through  a  mistake  of  the  officers  in  charge  of  the 
boats,  they  supposing  it  U)  belong  to  the  Government. 

The  committee  find  the  amount  of  coal  belonging  to  said  Murray 
wliich  was  taken  to  have  been  3,000  bushels,  and  the  value  at  the  time 
it  was  taken  to  have  been  30  cents  per  bushel. 

Mr.  Murray  is  shown  to  have  been  an  ardent  and  devoted  Union  man. 
The  claim  was  presented  to  the  War  Department  by  Margaret  T.  Mur- 
ray, administratrix  of  the  estate  of  the  said  Francis  M.  MuiTay,  de- 
ceased, under  the  ai*t  of  July  4, 1864,  and  investigated  by  an  agent  of 
the  Quartermaster-General,  and  disallowed  by  the  Quartermaster- Gen- 
eral for  the  reason  that  it  appeared  that  the  vessels  taking  tlie  coal 
were  at  the  time  under  the  direction  of  the  Navy  Department,  and  that 
the  coal  taken  and  used  by  them  was  not  a  proper  charge  against  the 
War  Department. 

The  claim  and  accompanying  papers  were  thereafter,  at  the  request 
of  the  attorneys  for  the  claimant,  referred  to  the  Secretary  of  the  Navy 
for  examination  and  payment,  and  returned  by  him  to  the  Secretary  of 
War,  with  the  information  that  the  records  of  the  Navy  Department 
afforded  no  information  concerning  the  claim. 

Your  committee  report  back  the  biU  and  recommend  its  passage. 


51JI>  CoNGEESS, )     HODSE  OF  EEPKESENTATIVES.      (  Eepoitt 
J,*t  ^k^sion,      >  (   No.  36. 


WILLIAM  W.  HILDRETH,  DECEASED. 


FxLXUUAiiT  i,  1892. — Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


M!t.  Stone,  of  Kentucky,  from  the  Committee  on  War  Claims,  sub- 
mitted the  following 

REPORT: 

[To  accompany  H.  B.  2294.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  bill  (H.  R. 
2204)  for  the  relief  of  the  legal  representatives  of  William  W.  Hilareth, 
deeesised,  report  as  follows: 

That  this  is  a  claim  for  stores  and  other  property  taken  from  the  de- 
cedent in  Lyon  County,  Ky.,  by  the  Army  of  the  United  States  during 
the  late  war.    Claim  stated  at  $3,310. 

Claimant  filed  his  claim  in  the  Quartermaster-General's  Office,  and 
waxs  by  that  officer  disallowed  for  the  reason  that  he  was  not  convinced 
of  the  loyalty  of  the  claimant.  The  claim  was  investigated  by  an  agent 
of  the  Quartermaster's  Department,  who  took  the  testimony  of  the 
leading  Union  citizens  of  Lyon  County,  Ky.,  all  of  whom  testified  to 
the  loyalty  of  the  claimant. 

Your  committee  is  satisfied  that  claimant  was  at  all  times  a  loyal  citi- 
zen of  the  United  States  and  that  the  property  was  taken  and  used  by 
the  Army,  and  report  back  the  bill  and  recommend  its  passage. 

II.  Hep.  1 to  ^ 


52d  Congeess,  )     HOUSE  OF  REPRESENTATIVES.      (  Report 
Ist  Session.      )  (   No.  37. 


R.  H.  ORroER, 


Fkdrcjary  if  1892. — Committed  to  the  Committee  of  the  Whole  Honse  and  ordered 

.  to  be  printed. 


Mr.  Enloe,  from  the  Gonunittee  on  War  GlaiiaSi  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  H.  R.  1225.] 

Tlie  Committee  on  War  Claims,  to  whom  was  i*eferred  the  bill  (H.  R. 
11*25)  for  the  relief  of  R.  H.  Crider,  submit  the  foUowiog  report: 

The  lii story  of  the  claim  is  fiilly  set  forth  in  House  report  from  the 
Oommittoe  on  War  Claims,  first  session,  Fifty-flrst  Congress,  which  is 
appended  as  a  part  of  this  reiwrt. 

Your  committee  recommend  that  the  bill  do  pass. 


[House  Report  No.  1354,  Fifty-first  Congress,  first  session.] 

Tho  Committee  on  War  Claims,  to  whom  was  referred  the  biU  (H.  R.  1612)  for  the 
relief  of  R.  H.  Crider,  report  as  follows: 

Your  committee  adopt  the  repoct,  hereto « annexed,  firom  the  Committee  on  War 
Claims  of  the  Fiftieth  Congress,  and  report  back  the  hill  and  recommend  its  passage. 


[Hoose  Report  Ko.  1903,  Fiftieth  Congress,  first  session.] 

The  Committee  on  War  Claims,  having  considered  the  bill  (H.  R.  1057)  for  the  re- 
lief of  R.  U.  Crider,  recommend  that  the  bill  be  amended  in  the  sixth  line  by  strik- 
ing]: out  the  words  ''eight  hundred"  and  inserting  the  words  ''two  hundred/'  and 
tb:it  the  biU  as  amended  do  pass. 

R.  H.  Cridcr  is  a  citizen  ol  CarroU  County,  Tenn.,  and  the  proof  shows  that  he 
took  tlio  oath  of  allegiance  to  the  Government  of  the  United  States  about  the  25th 
day  of  May,  1862,  and  thereafter  proved  himself  true  and  loyal  to  the  said  Goveni- 
numt.  In  September,  1862.  a  horse,  valued  at  $300,  was  taken  (for  the  purpose  of~ 
mounting  one  of  his  soldiers)  by  Capt.  P.  K.  Parsons,  of  the  Seventh  Tennessee 
United  States  Cavalry.  The  receipt  of  Capt.  Parsons  is  filed  as  a  part  of  the  evi> 
denco  iu  the  case,  and  while  the  affidavits  filed  by  Mr.  Crider  and  three  of  his  neigh- 
bors state  the  value  of  the  horse  at  $300,  the  horse  being  a  fine  stallion,  the  commit- 
tee think  $200  as  much  as  the  Government  paid  for  any  class  of  horses  for  the  use  of 
the  Army  at  that  time.  The  affidavits  of  claimant  and  other  witnesses  show  the 
taking  of  other  property  after  claimant  had  taken  the  oath  of  allegiance.  lliiB 
])i*oof  is  too  general  and  indefinite,  in  the  absence  of  an^  receipt,  to  found  a  judg- 
ment upon,  and  that  part  of  the  claim  is  rejected,  leaving  the  one  item  of  $200  aa 
recommended  in  the  amendment  proposed  to  the  bill. 


52d  Congress,  )     HOU8E  OF  EEPRBSBNTATIVBS.      (  Repori 
Ifff   iSV'x«ri/m.      f  (   No.  34. 


ANTHONY  KOONa 


February  A,  1892.— Committed  to  the  Committee  of  the  Whole  House  and  ordered  to 

be  printed. 


Mr.  Stone,  of  Kentucky,  from  the  Committee  ou  War  Claims,  submit* 

ted  the  following 

REPORT: 

[To  accompany  H.  R.  2284.] 

The  Committee  on  War  Claims,  to  whom  was  re][>orted  the  bill  (H. 
R.  2284)  for  the  relief  of  Anthony  Kooos.  report  as  folloNvs: 

This  is  a  claim  for  one  horse  furnished  by  the  claimant  to  the  Army 
of  the  United  States  during  the  late  war.    Claim  stilted  at  $150. 

The  loyalty  of  the  claimant  and  the  taking  and  use  of  the  property 
are  fully  established  by  competent  witnesses,  and  your  committee  is 
of  opinion  that  the  claimant  should  be  reimbursed^  and  they  report 
back  the  bill  and  recommend  its  passage. 


n2D  CoNGRKSS,  )     HOUSE  OF  REPRESENTATIVES.      C  Repout 
1st  Session.      J  \  No.  ai). 


CUMMINGS,  DOYLE  &  CO.,  AND  DOYLE  &  CO. 


Fkbruari?  4, 1892. — Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printe4l. 


Mr.  Enloe,  from  the  Committee  on  War  Claims,  submitted  the  following 

REPORT: 

[To  accompany  H.  R.  2581.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  bill 
(H;  R.  2581)  for  the  relief  of  Cummings,  Doyle  &  Co.,  and  Doyle  &  Co.; 
submit  the  following  report: 

The  history  of  the  elaim  is  set  forth  in  House  report  from  the  Com- 
mittee on  War  Claims  of  the  Fifty-first  Congress,  which  is  appended 
as  a  part  of  this  report. 

Your  committee  report  back  the  bill  and  recommend  its  passage. 


[Honae  Report  No.  273,  Fifty-first  Congress,  first  session.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  bill  (H.  R.  3129)  for  the 
relief  of  Commirigs,  Doyle  &.  Co..  and  Doyle  &  Co.,  report  the  folio  w in  <^: 

The  facts  ont  of  which  this  bill  for  relief  arises  will  be  found  stated  in  House  re- 
port from  the  Committee  on  War  Claims  of  the  Fiftietli  Congress,  a  copy  of  which 
18  hereto  annexed  for  information. 

Yonr  committee  adopt  the  said  report  as  their  own  and  report  back  the  bill  and 
recommend  its  passage. 


[House  Beport  Ko.  1492,  Fiftieth  Congress,  first  session.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  bill  (H.  R.  588)  for  the 
relief  of  Cnmmings,  Doyle  &  Co.,  and  Doyle  &  Co.,  report  as  follows: 

The  facts  in  the  case  are  as  stated  in  the  petition  of  the  claimants,  which  is  as  fol- 
lows: 

To  ike  honorable  the  Senate  and  House  of  Bepreeentatives  in  Congress  assembled: 

Your  petitioners,  Cnmmings,  Doyle  &,  Co.,  and  Doyle  &,  Co.,  of  Nashville,  Tenn., 
respectfully  represent  that  they  are  and  always  have  been  loyal  citizenH  of  the  United 
States.  That  during  the  late  war  they  were  the  owners  of  certain  buildings  located 
in  the  city  of  Nju»h ville,  Tenn.,  which  they  rented  under  contract  to  the  United  States 
Army,  as  will  more  fully  appear  by  reference  to  the  papers  with  claim  No.  24358,  on 
file  in  the  Third  Auditor's  Othce,  Treasury  Department. 

Your  petitioners  wonld  further  represent  that  through  the  failure  of  the  ofBcor  of 
the  Qnartemiaster's  Department  stationed  at  Nashville,  Tenn.,  to  pay  the  rent  duo 
year  petitioners  under  said  contract,  they  suifered  a  loss  of  $2,285,  receiviug  in  lieu 
thereof  regularly  certified  vouchers  for  that  amount,  which  amount  is  still  due  them 
and  remains  nnpaid.  That  relying  upon  the  justness  of  their  claim  they  subseipien  tly 
made  application  for  the  payment  of  the  amount  due  them  under  said  contract,  aiul 
filed  the  said  vouchers  through  the  proper  Departments  of  the  Government,  but  that 


2       CUMMINGS,  DOYLE  AND  CO.,  AND  DOYLE  AND  CO. 

payment  was  refased  them  by  the  acconnting  officers  of  the  Treasary  upon  the  plea 
that  they  "had  no  jurisdiction  of  this  class  of  claims." 

Therefore,  in  consideration  of  the  facts  set  forth,  and  which  will  be  fonnd  fnlly 
substantiated  in  claim  No.  24358,  on  file  in  the  Third  Auditor's  Office,  Treaanrv  De- 
partment, your  petitioners  pray  that  your  honorable  bodies  may  authorize  and  direct 
the  Secretary  of  the  Treasury  to  pay  to  your  petitioners  the  sum  of  $2,285,  in  full  for 
rent  due  them  as  heretofore  stated,  upon  the  vouchers  referred  to. 

And  your  petitioners  will  ever  pray. 

CUMMINGS,  DOYUS  &,  Co. 
DOYLK  &  Co. 

By  D.  W.  Gassie, 

Attorney  in  Fad. 

Washington,  D.  C,  December,  1S74, 

Your  committee  is  of  the  opinion  that  it  is  the  duty  of  the  Government  to  pay  ilia 
debt  according  to  the  agreement  as  shown  in  the  certificates  of  the  quartermaster,  and 
report  back  the  bill  and  recommend  its  passage. 

o 


52d  Congbkss,  )    HOUSE  OF  REPRESENTATIVES.      (  Report 
1st  iSeMwn.      )  (   No.  40. 


SARAH  L.  HENDERSON. 


Fkbbuart  4, 1892. — Committed  to  tbe  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


Mr.  BuTLEB,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  H.  R.  723.] 

The  Committee  on  Invalid  Pensions,  to  whom  was  referred  the  bill 
(H.  R.  723)  granting  a  pension  to  Sarah  L.  Henderson,  snbmit  the  fol- 
lowing report: 

Sarah  L.  Henderson,  in  February,  1862,  was  appointed  and  duly  com- 
missioned as  a  nurse  in  the  United  States  hospital  service,  by  Rev. 
Samuel  P.  Sloane,  under  authority  from  the  United  States  Sanitary 
Commission,  and  was  first  assigned  to  duty  in  the  United  States  hos- 
pital at  Davenport,  Iowa.  She  served  there  nearly  one  year.  She  was 
next  assigned  to  duty,  by  James  E.  Yeatman,  president  of  the  Western 
Sanitary  Commission,  in  Lawson  General  Hospital,  at  St.  Louis,  Mo., 
January  16, 1863,  where  she  served  till  April,  1863,  when  her  health 
gave  way  and  she  was  discharged. 

This  service  record,  so  far  as  Lawson  Oeneral  Hospital  is  concerned, 
is  established  by  report  from  the  War  Department  on  file  with  this 
case.  The  prior  service,  at  United  States  hospital  in  Davenport,  Iowa, 
is  supported  directly  by  the  affidavit  of  Mrs.  Henderson  herself,  and 
indirectly  supported  by  various  organizations,  which,  under  seal,  state 
her  service  as  covering  fifteen  months  during  years  1862  and  1863. 
Among  the  associations  so  stating  are  Hervey  Dix  Post,  No.  371,  Grand 
Army  of  the  Republic,  and  Women's  Relief  Corps,  No.  69,  both  under 
the  jurisdiction  of  said  organizations  in  Iowa. 

The  good  standing  and  character  of  this  lady  are  attested  by  numer- 
ous associations,  among  them  being  the  two  above  named,  and  the 
Clayton  County  (Iowa)  Veterans'  Association.  The  same  is  cordially 
attested  by  Mrs.  Clara  Nichols,  division  president  Women's  Relief  Corps 
for  Iowa. 

The  same  organizations,  as  well  as  the  affidavit  of  Mrs.  Henderson 
herself,  support  the  fact  that  Mrs.  Sarah  L.  Henderson  is  in  destitute 
eircuinstances  and  greatly  in  need  of  the  relief  asked;  tilso  that  she  is 
l>a8t  71  years  of  age  and  in  very  feeble  health. 

Your  committee  regard  a  case  of  this  kind  as  being  as  much  entitk^l 
to  tlieir  sup|>ort  and  favor  as  any  other  branch  of  the  military  service, 
and  therefore  report  the  bill  back  with  the  recommendation  that  it  do 
pass  after  amending  the  same  by  striking  out  the  word  "twenty,"  in  the 
fiftli  line  of  said  bill,  and  inserting  in  its  stead  the  word  '*  twelve,"  so  as 
to  read:  "at  the  rate  of  twelve  dollars  per  month.'' 


52d  Congress,  )     HOUSE  OF  REPRESENTATIVES.      (  Rkport 
JM  tSeasion.      )  (   No.  41. 


ESTHER  DOOLITTLB. 


February  i,  1892. — Committed  to  the  Committee  of  the  Whole  House  and  ordered 

lo  be  printed. 


Mr.  Butler,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  H.  R.  721.] 

The  Committeee  on  Invalid  Pensions,  to  whom  was  referred  the  bill 
(H.  R.  721)  granting  a  pension  to  Esther  Doolittle,  submit  the  following 
report:  , 

Esther  Doolittle,  formerly  Esther  Tyrrell,  in  November,  1801,  began 
service  as  hospital  and  army  nurse,  and  continued  in  such  service  until 
July,  1864. 

During  this  time  she  served  first  in  hospital  at  Pacific  City,  Mo.; 
second  at  Cassville,  Mo.;  third  iis  army  nurse  in  general  and  i>ost 
hospitals  at  Springfield,  Mo.;  fourth  at  Fayetteville,  Ark.;  aft^^r  wliich 
she  joined  the  Sanitary  Commission  under  Mr.  Ypatman  at  St.  Louis, 
Mo.,  and  served  under  him  as  army  nurse  until  she  was  relieved  in 
July,  1864. 

The  service  as  nurse  in  the  general  hospital  at  Springfield,  Mo.,  is 
shown  by  the  report  from  the  War  Department,  filed  with  this  ca.se. 

The  service  as  nurse  at  Pacific  City,  Mo.,  where  she  attended  the 
sick  soldiers  of  the  Ninth  Iowa  Regiment,  is  attested  by  the  late  lieu- 
tenant-colonel of  said  regiment,  Alonzo  Abernethy.    He  says  : 

Mrs.  Tyrrell  (Mrs.  Doolittle)  came  down  at  the  first  call  for  aid,  and  remained  con- 
stantly and  untiringly  laboring  for  the  relief  and  comfort  (»f  onr  sick.  In  our  section 
she  was  commonly  reported  t-o  be  the  first  army  nurse  who  had  volunteered  to  go  and 
serve  at  the  front. 

The  fact  of  Mrs.  DooHttle's  general  service  is  fully  confirmed  by  many 
soldiers  of  the  Ninth  Iowa  Volunteers,  as  also  by  full  affidavit  by  hei- 
self. 

Sixty-eight  members  of  the  G.  A.  R.  organization  and  W,  R.  C.  of 
West  Union,  Iowa,  attest  Mrs.  Doolittle's  excellent  character,  as  also 
her  destitute  condition. 

The  same  persons  mentioned  above,  who  have  known  this  lady,  both 
as  Mrs.  TyrreU,  and  later  as  Mrs.  Doolittle,  confirm  the  fsict  of  this  ap- 
plicant, Mrs.  Doolittle,  being  the  identical  Mrs.  Tyrrell  who  served  as 
army  nurse,  which  fact  is  also  confirmed  by  aflidavit  of  this  applicant. 

This  lady  is  now  82  years  of  age  and  fully  deserving  the  aid  asked. 

Your  committee  deem  this  class  of  cases  as  being  as  much  entitled  to 
support  and  favor  as  any  other  branch  of  the  anny  service,  and  there- 
fore report  the  bill  back  with  the  recommendation  that  it  do  pass,  alter 
amending  the  same  by  striking  out  the  word  '*  twenty,"  in  the  fifth  line 
of  said  bSl,  and  inserting  in  its  stead  the  word  "  twelve;"  so  as  to  read, 
"  at  the  rate  of  twelve  dollars  per  month." 


52d  Ck)Nr.RESs,  )     HOUSE  OP  REPRESENTATIVES.      (  Report 
list  Session.      ]  \  No.  42. 


HUGH  M.  HBNSON. 


Frbruary  4, 1892. — Committed  to  the  Coamiittee  of  the  Whole  Honse  and  ordered 

to  be  printed. 


Mr.  Stone,  of  Kentucky,  from  the  Committee  on  War  Claims,  sub- 
mitted the  following 

REPORT: 

[To  accompany  H.  B.  2292.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  bill  (H.  R. 
2292)  for  the  relief  of  Hugh  M.  Henson,  report, as  follows: 

It  appears  by  the  papers  on  file  that  in  the  years  1861  and  1862  the 
United  States  naval  forces  took  from  the  claimant,  in  Lyon  County, 
Ky.,  50,000  pipe  staves  of  the  value  of  $3,000.  Said  staves  were  used 
by  the  gunboats  as  fuel. 

The  taking  of  the  property  and  the  loyalty  of  the  claimant  is  fully 
established,  and  your  committee  are  of  opiuion  that  the  claimant 
should  be  paid,  and  report  back  the  bill  and  recommend  its  passage. 


52d  Congrkss,  )     HOUSE  OF  REPRESENTATIVES.      (  Rt:port 

i  i   No.  43. 


l»t  tSessian. 


WILLIAM  H.   HUGHES,  ADMINISTRATOR  OP    DAVIT)    UN- 
SELL,  DECEASED. 


FEBRUARY  4,  1892. — Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


Mr.,  Stone,  of  Kentucky,  from  the  Committee  on  War  Claims,  sub- 
mitted the  following 

REPORT: 

[To  accompany  H.  R.  2189.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  bill  (IT.  R. 
21 S9)  for  the  relief  of  William  H.  Hughes,  administrator  of  the  estate 
of  David  Unsell,  deceased,  submit  the  following  report: 

The  Committee  on  War  Claims  of  the  Forty-ninth  Congress,  U)  whom 
was  referred  the  above-mentioned  claim,  not  being  fully  and  clearly 
advised  of  all  the  facts  in  said  claim,  referred  the  same  to  the  Court  of 
Claims  for  a  finding  of  facts,  under  the  provisions  of  the  act  of  March 
3, 1883,  known  as  the  "  Bowman  act." 

The  chum  has  been  returned  to  said  committee  by  the  Court  of  Claims 
with  the  following  findings  of  fact: 

[Court  of  ClAinM,  CongressionAl  Case  No.  165.    William  H.  Hnghes,  administrator  of  David  UnHoU, 

deoeaaed,  v.  The  United  States.] 

FINDINGS  OP  FACT. 

The  claim  or  matter  in  the  aboTe-entitled  case  was  transmitted  to  the  conrt  by  the 
Committee  on  War  Claims  of  the  House  of  Representatives  on  the  15th  day  of  De- 
cember, 1884. 

George  A.  King,  esq.,  apiteared  for  claimant,  and  the  Attomey-Goneral,  by  James 
H.  Nixon,  esq.,  his  assistant,  and  ander  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 

The  case  having  been  brought  to  aliearing  on  the  13th  day  of  April,  1891,  the  eonrt, 
npon  the  e>'idence  and  after  considering  the  briefs  and  arguments  of  counsel  on  both 
sides,  finds  the  facte  to  be  as  foUows : 

I. 

The  claimant,  WiUiam  H.  Hnghes,  is  administrator  of  the  estate  of  David  Unsell, 
deceased.  (Letters  of  administration  granted  May  8,  1880,  by  county  court  of  Bal- 
lard County,  Ky.) 

n. 

Said  David  Unsell  gave  no  aid  or  comfort  to  the  late  rebellion  against  the  United 
States,  but  was  throughout  the  war  loyal  to  the  Groverumont  of  the  United  States , 

in. 

Early  in  the  autumn  of  1861  the  steam  ferryboat  Luoy  McConnell,  belonging  to  said 
David  Unsell,  was  taken  possession  of  by  a  detachment  of  the  Nineteenth  Regiment 
of  Illinois  Infantry  Volunteers,  commanded  by  Col.  Turchin,  at  Fort  Jefferson,  in  the 
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State  of  K4»ntncky,  and  was  takcm  and  used  by  the  military  forces  of  the  United 
StatoH  as  aforoHaid  and  run  bo  Cairo,  III.,  and  while  returning  thence,  and  under  the 
elinr^rc  and  control  of  said  forces,  and  when  at  or  near  Norfolk,  Mo.,  5  or  6  miles  from 
said  Cairo,  said  boat  ran  upon  a  stump  or  log  and  was  totally  wrecked.  Said  steam- 
boat Lucy  McConnell  was  aoout  150  feet  long  and  abont  30  feet  wide,  in  good  condi- 
tion, and  was  at  the  tfme  of  her  seizure  and  loss  of  the  value  of  $5,000.  It  does  not 
appear  that  any  compensation  has  been  made  either  to  said  decedent  or  claimant. 

By  the  Court. 

Filed  April  27,  1891. 

A  true  copy. 

Test,  this  7th  day  of  Jannary,  A.  D.  1892. 

[8KAL.]  Jonx  Randolph, 

AaHstant  CUrkf  Court  of  Claim$, 

Your  committee  recommend  that  said  findings  of  the  Court  of  Claims 
be  carried  out  by  tlie  passage  of  the  bill,  which  is  in  harmony  with  the 
conclusions  reached  by  the  court. 


52d  Congress,  )   HOUSE  OP  EEPEE8ENTATIYES.       (  Eepobt 
1st  Session.      )  \  No.  44. 


HENEY  WAEB. 


FKBRT7ABY  4, 1893. — CQmmitted  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


Mr.  Stone^  of  Kentacky,  from  the  Committee  on  War  Claims,  sab- 

mitted  the  following 

REPORT: 

[To  accompany  H.  B.  2159.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  bill  (H.  E. 
2159)  for  the  reliei  of  Henry  Ware,  submit  the  following  report: 

The  facts  of  this  claim  are  fully  set  forth  in  a  report  made  by  this 
committee  to  the  House  in  the  Fifty-Hrst  Congress,  which  is  ax)pended 
as  a  part  of  this  report. 

Your  committee  recommend  the  passage  of  the  bilL 
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EoQfle  Beport  Ho.  1523,  Fifty-first  Congress,  first  session. 

Mr.  Maish,  from  the  Committee  on  War  Claims,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompauy  H.  B.  2871.1 

The  Committee  on  War  Claims,  to  whom  was  referred  the  bill  (H.  B. 
2871)  for  the  relief  of  Henry  Ware,  have  considered  the  same,  and  re- 
port as  foUows : 

The  facts  gathered  from  the  papers,  and  evidence  accompanying  the 
claim,  show  that  the  petitioner,  Henry  Ware,  is  a  citizen  of  Mississippi, 
and  resides  at  Piuss  Christian,  in  said  State. 

.  That  on  or  about  the  1st  day  of  December,  A.  D.  1865,  h^  owned  and 
possessed,  at  the  cityof  Shreveport,  in  the  State  of  Lonisiana,  758  bales  of 
cotton ;  that  all  of  said  cotton  was  of  good  quality,  and  in  excellent 
order,  and  reasonably  worth  at  that  time,  and  at  the  time  of  the  seiznre 
hereinafter  mentioned,  at  least  50  cents  per  pound ;  that  all  of  said  bales 
were  legibly  marked  with  the  initials  of  your  petitioner's  name,  and 
easily  identified. 

Henry  G.  Hall  testifies  about  the  first  week  in  December,  1865: 

I  learned  that  R.  G.  Curtis,  actiDj;  as  special  agent  of  the  Treasury  Department  in 
Shreveport,  La.,  bad  ordered  a  portion  of  Mr.  Ware's  cotton  to  be  bold  subject  to  bis 
(Curtis's)  order.  Ou  2d  of  January,  1H(J6,  I  learned  tbat  said  Curtis  was  about  to 
ship  370  bales  of  said  cotton  to  New  Orleans.  As  attorney  for  Ware,  I  sued  out  a  writ 
of  sequestration  for  said  cottou,  which  I  placed  in  the  bands  of  a  deputy  sberifl*  of 
Caddo  Parish,  with  instructions  to  seize  and  bold  said  cotton,  which  the  sheriff  pro- 
ceeded to  do,  but  a  military  force  wrested  the  cotton  from  the  sheriff,  and  the  cotton 
was  shipped  on  the  steam-boat  Beulah, 

Henry  6.  Hall. 

Josei)h  Boissean,  of  the  firm  of  Walsh  &  Boissean,  testifies : 

Mr.  Ware  had  500  bales  of  cottoD  stored  in  our  warehouse.  I  know  that  defendant, 
Curtis,  seized  the  whole  500  bales  above-named  about  the  1st  of  December.  We  were 
ordered  to  hold  it  subject  to  Curtis'  order.  The  reason  Curtis  stated  for  making  the 
seizure  was,  that  Mr.  Ware  had  about  GO  bales  which  were  the  property  of  the  Con- 
federate Government.  On  3d  of  January,  1866,  300  bales  of  said  cotton  were  shipped 
ou  steamer  Beulah;  on  the  same  day  70,  by  Mattie  Cook;  about  15th  of  January  130 
bales  were  shipped  by  Mattie  Cook, 

The  cotton  was  taken  out  of  our  possession  by  a  military  order,  with  an  armed 
force,  and  we  were  compelled  to  ship  the  cotton,  said  Curtis  ordering  that  it  should 
be  shipped  by  the  above-named  boats  to  O.  H.  Burbridge,  special  agent  Treasury  De- 
partment, in  New  Orleans.  The  bales  were  in  good  order,  and  heavy  weight.  We 
did  not  weigh  it,  but  1  superintended  the  movement  of  it  in  person.  After  the  seizure 
plaintiiTs  agents  were  not  allowed  to  exercise  any  control  over  it,  nor  take  any  pre- 
cautionary measure. 

Our  warehouse  was  taken  possession  of  by  a  United  States  military  force,  and  we 
were  compelled  to  ship  it  as  above  atiited. 

JOBSFH  BOIBSKAV. 
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Juines  E.  Phelps,  of  the  firm  of  Phelps  &  Co.,  warchouseuieu  of 
Shreveport,  La.,  testifies  — 

That  Heory  Ware,  the  phvintiff,  had  on  the  1st  of  January,  1H66,  258  bales  of  cot- 
ton stored  in  their  warehonse,  marked  H.  W.  On  the  10th  of  January,  1866,  Phelps 
^  Co.  received  an  order  liom  R.  G.  Cnrtis,  defendant,  approved  by  Col.  Wm.  S.  Mud- 
gett,  military  commander  of  the  post  at  Shreveport,  to  s Lip  258  bales  of  cotton  storefl 
with  as  in  the  name  of  Heory  Ware.  One  hundred  and  fifty  bales  of  this  cotton  were 
shipped  by  steamer  CotUe,  January  10,  1866;  108  Uteles  were  delivered  to  military 
forces  about  January  12, 1866^  per  steamer.  We  were  not  permitted  to  Axereise  any 
control  over  it.  It  was  shipped  by  order  of  Curtis,  above  named,  to  O.  H.  Burbridge, 
in  New  Orleans.  The  cotton  was  in  good  condition  and  of  good  quality.  The  cottop 
was  taken  from  our  possession  by  a  military  force  of  the  United  States. 

James  £.  Phslps. 

The  cotton  was  stored  ia  a  warehoase  controlled  by  Barbridge,  Je- 
rome Bradley  &  Co.,  and  used  for  storing  Government  cotton.  On 
March  6,  a  delivery  order  was  given  for  the  release  of  the  cotton  on 
condition  that  Ware  pay  charges  to  the  amonnt  of  $15,700,  give  bond 
for  $300,000  to  hold  the  agents  and  Government  harmless,  and  sign 
clear  receipt  for  the  cotton  as  in  condition  when  it  was  taken  from  him. 
To  this  Ware  objected,  bnt  to  prevent  losing  the  whole  of  it,  signed 
and  paid  $15,700  under  protest,  as  shown  in  testimony  of  J.  H.  Hedges, 
book-keeper  of  Jerome  Bradley  &  Co.,  who  testified  as  follows : 

I  was  in  the  employ  of  Jerome  Bradley  &,  Co./ln  January,  1866.  Seven  hundred 
and  Hfty  or  760  bales  of  cotton  were  received  by  them  belonging  to  plaintiff,  Henry 
Ware.  Bradley  &  Co.  were  ostensibly  commission  merchants  and  were  agents  for 
receiving  the  cotton  sent  by  Burbridge  to  this  ])Iace,  belonging  to  the  Government. 
I  Miw  none  of  the  cotton  repacked,  but  there  were  bills  paid  by  me  for  repacking 
cotton  in  those  yards.  I  paid  on  one  occasion  $1,000,  and  other  amounts,  I  don't  re- 
member bow  much. 

In  several  instances,  cotton  of  one  lot  was  delivered  for  cotton  of  another  lot,  that 
is,  cotton  was  delivered  to  parties  that  was  not  the  same  received  from  them.  Ware 
objected,  both  to  Bradley  and  me,  as  to  the  condition  of  the  cotton  he  received,  and 
to  charges  made  against  it.  He  also  said  that  some  of  the  cotton  was  not  his  cotton. 
There  was  a  blank  receipt  book  that  each  party  was  compelled  to  sign  before  deliv- 
ery. The  receipt  was  a  peculiar  one,  releasing  the  parties,  and  expressing  fnll  satis- 
faction as  against  the  holders  of  the  cotton.  Ware  objected  to  signing  such  a  re- 
ceipt, bnt  was  compelled  to  do  so.  He  was  required  to  pay  certain  charges  against 
this  cotton  before  delivery  to  him.  He  objected  to  paying  these  amounts.  My 
answer  was,  he  must  pay  all  the  charges  and  sign  the  receipt,  or  I  would  not  give 
him  an  order  for  the  cotton.  I  was  acting  nnder  instructions  from  Bradley  at  the 
time.  I  saw  a  portion  of  the  cotton  on  the  landing  when  it  arrived  here.  It  was  in 
better  order  than  most  of  the  cotton  coming  in  at  the  time.  I  did  not  see  the  cotton 
retamed  to  Ware.  I  heard  Burbridge  instruct  Bradley  about  the  management  of 
the  warehouse  and  charges  of  cotton.  He  appeared  to  have  control  over  the  whole 
concern.  Ware  objected  to  the  chargesi  and  said  he  did  not  think  he  was  getting 
his  own  ootton  back. 

J.  H.  Hedges. 

Wm.  H.  Maxey  testifies : 

I  was  present  durioj^  several  oonversatious  between  Ware,  Burbridge,  Bradley  &, 
Co.,  or  his  clerk,  I  think  in  March,  relative  to  758  bales  of  cotton  which  Jerome 
Uradley  &  Co.  were  to  turn  over  to  Ware,  the  plaintiff.  Bradley  offered. the  plaintiff 
an  order  for  the  cotton  if  he  would  give  him  (Bradley)  a  clear  receipt.  Mr.  Ware  re- 
fused to  give  this  receipt  at  the  time,  because  he  believed  the  cotton  was  not  in  the 
fsood  condition  as  when  it  left  him.  I  went  with  him  several  times ;  he  Anally  gave 
the  receipt  under  protest.  I  saw  the  ootton  delivered  to  plaintiff.  There  were  179 
bales  that  appeared  to  have  been  repacked,  city  packed,  and  were  very  light,  and 
consisted  of  pickings  and  trash.  The  179  bales  were  plainly  substituteH.  There  were 
20  bales  additional  that  were  half  gone.  The  appearance  of  the  lot  was  very  bad ; 
the  worst  I  ever  saw ;  some  appeared  to  be  rotten ;  can't  say  the  number ;  it  appeared 
fhs  if  the  rotten  packings  had  been  gathered  and  lormed  into  bales. 

Wm.  H.  Maxby. 
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W.  T.  Scott  testified  that  he  was  preseut  wbea  the  couversation  re- 
ferred to  by  Mr.  Maxey  between  Mr.  Ware,  Barbridge  and  Bradley,  and 
states  substantially  the  same  as  that  stated  by  Mr.  Maxey  ;  also  as  to 
the  condition  of  the  cotton  when  received  from  Bradley.    (See  page  56.) 

Wm.  H.  Ware,  Wm.  A.  Eandolph,  and  Isaac  Bandolph,  all  testify  as 
to  the  bad  condition  of  the  cotton  when  returned,  its  value,  etc.,  on  page 
73  to  76,  printed  transcript. 

J.  A.  Campbell,  ex-judge  of  the  United  States  Supreme  Oonrt,  testi- 
fies as  follows : 

I  applied  to  Major-General  Canby  to  know  if  he  wonld  interpose  any  opposition  to  a 
suit  it  law  in  Ware's  behalf.  He  said  ho  would  do  so,  whether  process  came  from  tb« 
courts  of  the  Uuited  States  or  of  the  State.  He  read  some  order  from  the  War  l>e- 
partmeut  which  gave  him  gooeral  instruction  to  protect  these  agents,  which  be  con- 
strued to  comprehend  protection  from  judicial  or  other  interference.  (t>ee  page  lU, 
printed  transcript.) 

Petitioner  denies  that  he  was  opposed,  as  has  been  stated,  to  submit- 
ting his  cause  16  the  United  States  courts,  and  submits  the  following : 

PersoQ.'iily  appeared  before  me,  8.  A.  Terry,  a  notary  public  duly  appointed  and 
qualilied,  for  tlie  City  of  Washington  and  District  of  Columbia,  Henry  Ware,  now  a 
citizen  of  Pass  Christian,  and  State  of  Mississippi,  who  on  oath  states  that  on  the  IMh 
day  of  February,  18GG,  he  called  on  Major-Geuoral  Canby  and  laid  before  him  all  the 
evidence  contained  in  documents  A  and  B  in  relation  to  his  cotton,  and  importuned 
with  General  Canby  to  give  him  tlie  protection  that  the  military  had  prevented  tlio 
civil  law  frdtn  giving  him,  otherwise  permit  him  to  seek  redress  through  the  United 
States  district  court;  all  of  which  was  denied  him,  Canby  saying  '*You  must  look 
to  Bui'bridgo  for  your  cotton." 

Hbnky  Wake. 

Subscribed  and  sworn  to  before  me  this  28th  day  of  Marcb,  A.  D.  1890. 

8.  A.  Trrry, 
Notary  Public. 

The  petitioner  bases  his  claim  for  relief  upon  the  following  facts  and 
rules  of  law  applicable  thereto : 

First.  He  was  the  owner  and  in  possession  of  all  of  said  cotton,  to  wit, 
758  bales  at  the  time  of  the  said  original  seizure. 

This  is  clearly  established  by  the  testimony  of  the  following-named 
witnesses,  sworn  and  examined  in  said  cause,  as  appears  from  said 
transcript :  Buckner  H.  Scott,  Eugene  B.  Blocker,  John  Kaiu,  A.  D. 
Lister,  John  M.  Waskom,  Joseph  Boisseau,  L.  H.  Durr,  Benjamin 
Johnson,  James  E.  Phelps,  and  also  by  the  admission  of  said  defend- 
ants contained  in  their  pleadings  and  by  the  judgment  of  said  court. 

Second.  That  your  petitioner  would  not  have  suffered  any  consider- 
able loss  or  damage  unless  the  civil  process  of  the  State  of  Louisiana, 
issued  immediately  after  said  seizure,  had  been  interruped  by  the  mih- 
tary  interference  of  an  officer  of  the  Army  of  the  United  States. 

Such  interference  is  proven  by  the  testimony  of  the  following  wit- 
nesses :  Henry  G.  Hall,  Joseph  Boisseau,  James  E.  Phelps. 

Third.  The  Government  of  the  United  States  employed  and  paid 
counsel  for  conducting  the  defense  of  all  the  defendants  in  the  suit 
hereinbefore  referred  to. 

This  proposition  is  abundantly  proven  by  the  affidavit  of  Charles 
Case,  of  the  firm  of  Case  &  Bouse,  attorneys  at  law  in  the  said  city  of 
New  Orleans,  of  which  the  following  is  a  true  copy : 

State  of  Louisiana,  City  of  New  Orleans: 

Charles  Case,  of  the  iirni  of  Case  &  Konse,  attonieys  at  law  in  New  Orleans,  be- 
ing duly  sworu,  says  that  in  the  suit  of  Henry  Wai'e  v.  O.  H.  Burbridffo  et  ab.,  for 
damages  on  758  bales  of  cotton  seized  by  the  United  States  officers  in  uie  fourth  dia- 
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Irict  conrt  of  New  Orleans;  that  the  said  firm  of  Case  &,  Bouse  was  employed  for  the 
defense  by  Mr.  McCnDjoh,  Secretary  of  the  United  States  Treasury,  and  were  paid 
for  their  services  by  the  United  States  Qovemment. 

Chas.  Case. 

Subscribed  and  sworn  to  before  me  on  this  30th  day  of  Maroh|  A.  B.  1872. 
[i^  s.]  J.  G.  EusTis. 

Notary  Public, 

It  appears  from  the  evidence  and  comparison  of  dates  that  at  the 
time  the  defendants  petitioned  to  remove  cause  from  the  State  to  the 
United  States  courts,  the  petitioner  did  not  know  that  the  Secretary  of 
the  Treanury  indorsed  or  sustained  the  illegal  acts  of  the  said  Bur- 
bridge  and  Curtis.  It  is  shown  from  the  letters  from  the  Secretary  of 
the  Treasury  to  Chas.  Case  (inserted  in  this  report),  that  he  employed 
the  said  Chfis.  Case,  to  defend  the  case  on  the  27th  of  November,  1867, 
one  year  after  the  petition  to  remove  cause  was  filed,  November  28, 
1866. 

It  is  also  shown  by  General  Canby's  order,  dated  May  14, 1866,  that 
the  President  of  the  United  States  had  recognized  the  suit,  giving  civil 
courts  unlimited  jurisdiction,  over  six  months  previous  to  the  petition 
to  remove  cause. 

The  position  taken  by  the  petitioner  that  the  acts  of  Burbridge  and 
Curtis  were  illegal,  and  also  the  acts  of  Major-Gleneral  Canby  in  caus- 
ing an  armed  force  of  the  Government  to  take  the  cotton  out  of  the 
sheriff's  hands  and  send  it  to  New  Orleans  and  place  it  in  a  Government 
warehouse  under  the  entire  control  of  O.  H.  Burbridge  and  maintain 
the  possession  by  military  force  until  all  the  damages  complained  of 
were  sustained,  as  is  clearly  proven,  makes  the  Government  liable,  is  well 
taken,  and  under  the  circumstances  that  then  existed  petitioner's  un- 
dertaking to  collect  damages  from  the  officers  that  made  themselves 
liable,  but  failing  to  do  so  it  does  not  exonerate  the  Gk)vernment  from 
the  liability  it  incurred  by  furnishing  its  military  power  to  dijprive  a  cit- 
izen of  his  projperty,  as  is  clearly  shown  by  the  evidence  in  this  case. 

Had  the  petitioner  made  no  effort  to  protect  himself  against  the  un- 
lawful acts  of  these  agents  there  might  be  some  consistency  in  the  plea 
that  the  Government  is  not  liable.  But  the  case  being  full  of  evidence 
that  he  made  every  effort  in  his  power  to  protect  himself  against  such 
acts,  and  was  confronted  at  every  point  by  the  military  and  civil  power 
of  the  Government,  there  is  neither  consistency,  law,  or  equity  to  sus- 
tain such  a  plea  on  the  part  of  the  Government. 

This  is  confirmed  by  two  letters  in  the  files  of  the  Secretary  of  the 
Treasury,  written  to  the  said  Charles  Case,  of  which  the  following  are 
true  copies : 

Washingtom,  D.  C,  November  7,  1867. 

Dkar  Sir  :  When  yoa  retom  to  New  Orleans,  please  look  into  and  examine  certain 
salts  institated  in  the  conrts  of  New  Orleans  against  O.  H.  Bnrbridge,  sapervising 
special  agent  of  the  Treasury  Department,  with  a  view  to  determining  and  advising 
me  whether  or  not  the  Oovemment  should  assume  the  defense  of  said  suits,  and  also 
to  take  such  steps  as  may  be  necesssry  for  their  defense,  if  in  your  opinion,  that 
conise  should  be  pursued. 

H.  McCULLOCH, 

Secretary  of  Treasury, 
Mr.  Chabues  Cask. 


Washington,  D.  C,  December  27, 1867. 
Mr.  Chables  Cask  : 

I  have  received  your  letter  of  13th  instant  in  relation  to  suits  against  Mr.  Bur- 
bridge in  answer  to  mine  of  November  7  last. 

I  concur  generally  in  the  opinion  expressed  by  yon,  and  I  will  thank  you  to  take 
the  necessary  steps  in  connection  with  Sulliven,  Billings  A,  Hughes  to  defend  those 

H.Hep.  M MM 
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of  the  0118CS  wbicb,  in  yonr  jiidgraent,  slionld  be  defended  by  the  United  States  Got- 
erument. 

In  view  of  Mr.  Barbridge's  possible  personal  nnfaithfalness  and  nesleci,  for  which 
the  Government  is  not  bound  to  iudemnifyy  yon  will  please  be  careful  that  the  appear- 
ance of  counsel  on  behalf  of  the  United  States  be  made  with  great  care,  so  as  not  to 
admit  any  liability  on  part  of  the  Government. 

H.  McCuLLOcn, 
Secretary  of  ike  Treaewry. 

Fourth.  The  Oovernment  of  the  Fnited  States  had  full  knowledge  of 
the  pendency  of  the  suit  above  mentioned,  as  appears  from  two  certain 
orders,  which  explain  themselves,  of  which  the  following  are  true  copies: 

[Special  Orden  No.  91.] 

Headquarters  DsPARTBiBNT  of  Louisiana, 

New  Orleans,  April  24, 1866. 

In  the  case  of  Henry  Ware  v,  Osoar  H.  Bnrbridge,  Robert  G.  Cnrtis,  Jerome  Brad* 
ley,  and  William  8.  Chapman,  in  the  fourth  district  court  of  New  Orleans,  it  appear- 
ing that  the  case  comes  within  the  contemplation  of  General  Orders  No.  9,  carrent 
series,  from  the  War  Department,  aU  proceedings  therein  are  dismissed  and  set  aside. 
By  order  of  Mag.  Qen.  £.  R.  8.  Canby. 

WicKAM  Hoffman, 
Assistant  Adjutant-Crmeral, 
Official. 

Nathaniel  Burbank, 
First  Lieut,,  Acting  Assistant  Adjutant'Generdl. 


[Orders  from  General  £.  B.  S.  Canby,  Special  Orders  No.  108.] 

Headquarters  Department  of  Louisiana, 

2few  Orleans,  May  14,  1866, 

By  direction  of  the  President,  paragraph  1,  Special  Orders  No.  91,  current  series, 
from  these  headquarters,  is  hereby  rescinded,  and  the  civil  courts  are  vested  with 
unrestricted  Jurisdiction  in  the  case  of  Henry  Ware  vs,  Oscar  H.  Bnrbridge,  Robert  G. 
Curtis,  Jerome  Bradley,  and  William  8.  ChapmaUi  pending  in  the  fourth  district 
court  of  New  Orleans. 
By  order  of  Mi^.-Gen  E.  R.  8.  Canby : 

Nathaniel  Burbank, 
First  Lieut.,  Acting  Assistant  Adjutant^General. 
Official : 

Nathaniel  Burbank, 
First  Lieut,,  Acting  Assistant  Adjutant-General, 

It  appears  clearly  from  these  orders,  not  only  that  the  President  of 
the  United  States  and  the  general  in  command  of  the  military  forces  of 
the  United  States  of  this  Department  had  actual  knowledge  of  the  pen- 
dency of  said  suit,  but  that  they  likewise  fully  recognized  and  sub- 
mitted to  the  jurisdiction  of  the  court,  both  as  to  parties  and  the 
subject-matter. 

The  learned  j  udge,  before  whom  the  case  was  tried,  in  making  up  his 
decision  awarding  damages,  says : 

The  facts  of  the  surrender  are  that  555  bales  of  the  same  cotton  was  returned,  but 
spoiled  of  a  portion  of  their  contents.  Of  the  remainder,  200  other  bales  and  j^arts 
of  bales  of  cotton  of  an  inferior  quality  and  of  less  weight  were  redeliyeied.  These 
bales  were  not  accounted  for  in  any  manner. 

The  defendants  justify  their  course  by  affirming  that  Burbridge  was  the  supervising 
agent  of  the  Treasury  of  the  United  States  for  Louisiana,  under  the  acts  of  Congress 
of  the  3d  of  March,  1863,  and  2d  of  July,  1864,  relative  to  captured  and  abandoned 
cotton  and  other  propertv|  that  Curtis  was  his  assistant  and  Jerome  Bradley  St  Co. 
were  warehousemen  in  his  employment ;  that  Curtis  received  information  in  1866 
that  the  plainti^had  in  his  possession  35  or  40  bales  of  Confederate  cotton,  and  owed 
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the  Confederate  States  15  bales  ander  tbeir  law  itupoBiDg  taxes ;  that  to  ascertain  and 
ooUect  this  claim  the  758  bales  of  the  plaintiff  (yonr  petitioner)  were  seized  and  sent 
to  New  Orleans,  by  order  of  Bnrbridse,  '*  for  adjudication,'*  and  that  they  were  de- 
tained for  this  inquiry  till  the  surrender  in  March. 

Theeourts,  Federal  and  State  were  open.  Civil  order  was  restored,  except  when 
violated  by  sach  agencies  as  thia 

The  plaintiff  saea  out  a  writ  of  sequestration  at  Shreveport  to  secure  hie  property. 
The  sheriff  executed  this  writ,  but  by  the  influence  of  Curtis  a  provost-guard  dispos- 
sessed him,  and  the  property  was  sent  to  New  Orleans  under  the  order  of  Burbridge. 

There  was  co-operation,  concert,  countenance,  by  all  to  the  acts  of  each,  from  the 
seizure  at  Shreveport  to  the  surrender  at  New  Orleans.  In  order  to  constitute  a  joint 
conversion  it  is  not  necessary  that  all  the  acts  should  be  contemporaneous,  provided 
the  acts  tend  to  the  same  results,  nor  that  the  parties  should  have  the  actual  manu" 
captiou  of  the  property  at  the  same  time ;  but  the  trespass  by  all  is  complete  when 
there  is  intermeddling  with,  or  dominion  over  the  property  of  another,  subversive  of 
his  rights,  and  all  act  in  ccmcert  or  with  a  common  purpose.  (2  Hilliurd  on  Torts,  • 
441-445.) 

The  learned  judge  continaes : 

The  only  remaining  question  is  one  concerning  damages.  In  March,  1866|  the  de- 
livery order  was  given  for  758  bales  of  cotton  that  had  been  seized  and  stored  with 
Bradley  A:  Co.,  snoject  to  the  payment  of  charges  amounting  to  the  large  sum  of 
$15,700.  Five  hundred  and  fifty-five  bales  were  delivered  of  the  same  cotton,  but 
with  marks  of  having  been  spoiled  of  more  or  less  of  their  contents.  The  average 
weights  of  these  were  444  pounds.  At  this  time  other  cottons  were  given  for  the  re- 
maioder,  but  marked  with  the  same  mark  as  the  other.  Of  these  159  bales  average 
in  weight  393  pounds,  of  an  inferior  quality.  Another  lot  weighed  :ir;0  ])ound8,  and 
this  lot  was  so  nn merchantable  as  to  be  sold  in  bulk  at  $40  per  bale.  Those  bales 
were  not  accounted  for  in  any  manner  or  form.  A  large  expense  was  incurred  in  put- 
ting this  cotton  in  good  order  for  sale. 

ware  was  allowed  no  access  to  his  cotton  after  its  seizure,  and  it  was  not  weighed 
until  after  its  delivery  to  him  in  March.  Under  such  circumBtances  it  does  not  ap- 
pear how  he  could  have  given  better  evidence  than  he  has  of  the  weight  or  quality 
of  the  cotton. 

I  shall  assume  that  it  weighed  500  pounds  on  an  average,  and  was  of  the  quality 
of  low  middling,  and  shall  allow  him  the  price  such  cotton  brought  in  New  Orleans 
in  January,  18^,  when  it  came  here.  It  was  worth  more  on  the  2d  day  of  December, 
when  it  was  seized.  The  quantity  of  cotton  above  mentioned,  and  at  i  he  prices  above 
mentioned,  must  be  accounted  lor.  The  defendants  will  be  allowt>d  as  a  deiluction 
the  money  obtained  for  the  cotton  sold  as  proven  and  the  price  uf  low  luiddiinf^  in 
New  Orleans  in  March  for  the  555  bales,  according  to  their  weight  at  that  time. 
The  defendants  can  not  be  allowed  for  any  money  paid  for  insurance.  No  proof  of 
anv  insurance  is  made  except  in  the  acconnts  of  Burbridge. 

it  does  not  appear  that  the  policies  were  made  for  Ware,  or  that  he  could  have  in* 
demnified  himself  from  them  in  case  of  a  loss. 

Nor  can  any  of  the  charges  that  are  personal  to  Bradley  &,  Co.  be  admitted;  as 
warehousemen,  their  conduct  was  scandalous.  Two  hundred  bales  of  the  cotton  were 
replaced  by  other  cotton  marked  in  the  name  of  the  plaintiff. 

All  of  the  cotton  was  the  object  of  spoliation.  They  were  trespassers,  and  can  not 
be  allowed  an  advantage  or  profit  from  their  own  wrong. 

The  freight  on  the  cotton,  when  it  exceeds  |5  per  bale,  will  be  rednced  to  that  sum, 
and  the  charges  on  the  cotton  at  Shreveport  that  have  been  paid  are  allowed. 

Interest  will  be  allowed  on  the  whole  sum  by  way  of  damages  from  judicial  de- 
mand. 

There  are  losses  that  the  plaintiff  has  sustained  that  have  not  been  taken  into  ac- 
count. The  journeys  he  has  made,  the  expenses  he  has  incurred,  the  anxiety  he  has 
suffered,  the  outrage  he  has  endured  from  arbitrary,  violent,  insolent,  and  oppressive 
eondnct,  have  not  been  taken  into  account. 

Now  to  recapitulate. 

The  defendants  must  return  the  amount  paid  to  them  by  plaintiff  for  insurance^ 
mnd  which  the  court  disallows,  to  wit: 

Pnll  amount  of  the  bill  paid $7,703.00 

TLey  must  also  return  the  full  amount  of  the  bill  paid  to  Jerome  Bradley 
A  Co  for  charges,  they  being  credited  with  the  proper  allowance  here- 
after   7,982.44. 

They  must  be  charged  with  the  full  price  which  the  758  bales  of  cotton 
(at  500  pounds,  making  379,000  pounds,  at  45  cents)  would  have 
brought  at  low  middling 170,550.00 

Total .„,.„,-.•.•„,.,„„...,„.,..„•.„,,..„,    l8e,23o.4A 
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And  the  said  defendants  must  be  credited  as  follows: 

Amount  of  freight  allowed,  750  bales,  at  $5 $3, 790. 00 

Amount  of  charges  found  correct  and  paid  at  Shreveport.     1, 033. 13 

Amount  of  the  sales  of  the  cotton  returned,  as  follows: 

556  bales,  246,436  pounds,  at  39  cents 96,109.04 

154  bales,  60,501  pounds,  at  30  cents 18, 150.30 

5  bales,  1,988  pounds,  at20  cents 397.60 

21  bales,  7,351  pounds,  at  15  cents 1,102.65 

14  bales,  at  $41  per  bale 574.00 

2  bales,  1,020  pounds,  at  24  cents 244.80 

$121,241.52 

Amount  due  by  defendants 64,813.92 

The  evidence  in  this  case  is  abundant,  and  the  character  and  stand- 
ing of  witnesses  as  honorable  citizens,  worthy  of  contidence,  are  in- 
dorsed by  official  certificates  of  Judge  Bonfoy  and  Clerk  Woodall,  of 
Harrison  County,  Tex.  These  certificates  also  show  standing  of  peti- 
tioner as  opposed  to  secession  and  during  the  war  advocating  a  con- 
vention of  the  States.  Certificates  to  be  found  in  documents  A  and  B. 
The  President's  pardon  and  amnesty  dated  October  23,  1865,  show  that 
at  the  time  of  the  seizure  petitioner  was  a  loyal  citizen  and  entitled  to 
protection  as  other  citizens  of  the  United  States. 

The  evidence  discloses  the  fact  that  the  seizure  was  directed  by  B. 
G.  Curtis  and  consummated  at  Shreveport,  La.,  by  an  armed  force.  This 
is  sustained  by  testimony  of  Henry  G.  Hall,  Joseph  Boisseau,  and  James 
B.  Phelps.  The  cotton  was  shipped  by  military  force  to  New  Orleans, 
stored  in  a  Government  warehouse  controlled  by  Burbridge.  The 
seizure  was  sustained  by  Major-Geueral  Canby  until  after  all  the  dam- 
ages complained  of  were  sustained.  This  is  proven  by  testimony  of 
Henry  Ware,  Judge  John  A.  Campbell,  and  General  Canby's  orders. 

It  is  also  proved  by  Charles  Case,  of  the  firm  of  Case  &  Bouse,  also 
by  two  letters  on  file,  written  to  Case,  in  Treasury  Department,  show- 
ing that  the  officers  who  seized  the  cotton  were  defended  by  the  Treas- 
ury Department  up  to  the  rendering  of  the  judgments,  two  years  after 
the  partial  release  was  made.  Your  committee  is  of  the  opinion  that 
the  Government,  in  justice  to  itself,  should  pay  the  damages.  If  it  does 
not,  it  places  two  of  its  highest  officers  in  a  more  disreputable  attitude 
than  that  of  Curtis  and  Burbridge.  Curtis  might  have  had  some  reason 
to  think  Ware  had  50  or  60  bales  of  Government  cotton  until  the  con- 
trary was  proven,  on  February  13,  1866,  a  few  days  after  the  cotton 
reached  New  Orleans.  All  the  evidence  on  which  the  release  was  made 
was  shown  to  General  Canby  and  submitted  to  O.  H.  Burbridge,  and 
had  been  sent  to  Secretary  of  the  Treasury,  as  the  dates  show,  about 
two  years  before  Case  was  employed  to  defend  the  suit  The  course 
pursued  by  these  two  high  officers  can  only  be  accounted  for  from  Gen- 
eral Canby's  construction  of  Order  No.  9  from  the  War  Department, 
which  he  especially  referred  to  as  a  justification  of  his  action. 

Your  committee  can  see  no  reason  founded  either  on  law  or  equity 
whj  the  Government  should  not  pay  the  damages  in  this  case.  There- 
fore we  recommend  that  the  bill  do  pass. 
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HYPOLITE  FILHIOL  AND  OTHERS. 


FxBRUARY  4, 1892. — Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


Mr.  Stone,  of  Kentucky,  from  the  Committee  on  War  Claims,  submit- 
ted the  following 

REPORT; 

[To  accompany  Mis.  Doc.  65.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  bill  (H.  R. 
782)  for  the  relief  of  Hyi)olite  Filhiol  et  al.y  of  Louisiana,  rei)ort  as 
follows: 

On  the  27th  and  28th  of  August,  1863,  the  Army  of  the  United  States 
took  from  the  claimants'  plantation,  in  Ouachita  Parish,  La.,  stores 
and  supplies  of  the  alleged  value  of  $4,825,  all  then  owned  in  equal 
shares  by  Hypolito  Filhiol,  Edward  L.  Betin,  and  Charles  D.  Betin. 
The  said  Betins  had  been,  the  one  wholly  the  other  almost  wholly, 
blind  from  birth,  in  consequence  of  which  their  education  and  knowl- 
edge were  very  limited.  They  lived  in  the  family  of  said  Filhiol,  on 
said  plantation,  and  were  taken  care  of  by  him  and  their  business 
affairs  managed  by  him. 

The  said  Filhiol  filed  a  claim,  with  the  knowledge  and  consent  of  said 
Charles  D.  Betin,  before  the  Southern  Claims  Commission  for  pay  for 
all  of  said  property,  which  claim  was  rejested  for  alleged  disloyalty  of 
said  Filhiol.  No  other  action  has  been  taken  on  said  claim,  except  to 
refer  it  to  the  Court  of  Claims  under  the  provisions  of  the  Bowman  act, 
but  such  reference,  it  has  been  decided,  took  to  the  court  only  the  one- 
third  that  Mr.  Filhiol  owned,  and  that  a  reference  of  the  whole  claim 
nnder  the  provisions  of  the  act  of  March  3,  1887,  commonly  known  as 
the  Tucker  act,  is  necessary  to  give  the  court  jurisdiction  of  the  two- 
thirds  owned  by  the  Betins. 

Your  committee  therefore  report  herewith  a  resolution  referring  the 
claim  to  the  Court  of  Claims  under  the  provisions  of  the  Tucker  act, 
aad  i*ecommend  its  passage. 

O 
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MOBILE  MAEINE  DOCK  COMPANY. 


Fkbruary  4,  1892. — Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


Mr.  Stone,  of  Kentucky,  from  the  Committee  on  War  Claims,  sub- 
mitted the  following 

REPORT,- 

[To  accompany  H.  R.  1047.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  bill  (H.  E. 
1047)  for  the  relief  of  the  Mobile  Marine  Dock  Company,  submit  the 
following  report: 

The  facts  out  of  which  this  bill  for  relief  arises  wiil  be  found  stated 
in  House  rei)ort  from  the  Committee  on  War  Claims  of  the  Pifly-flrst 
Congress,  which  is  appended  as  a  part  of  this  report. 

Your  committee  adopt  the  said  report  as  their  own,  and  report  back 
the  bill  and  recommend  its  passage. 


[House  Report  No.  3263,  Fifty-flrat  Congress,  second  session.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  biU  (S.  371)  for  the  reUef 
of  the  Mobile  Marine  Dock  Company,  report  as  follows: 

Yonr  committ'ee  adopt  the  repoit  made  by  the  Conmiittee  on  Claims  of  the  Senate 
of  the  present  Congress,  and  report  back  the  bill  and  recommend  its  passage,  and  an- 
nex herewith  a  copy  of  similar  report  for  information. 


[Senate  Beport  No.  488,  Fifty-first  Congress,  first  session.] 

The  Committee  on  Claims,  to  whom  was  referred  the  biU  (8.  371)  for  the  relief  of 
the  MobUe  Marine  Dock  Company,  having  carefolly  examined  the  same,  respectfuHy 
report. 

We  adopt  the  report  of  this  committee  made  daring  the  first  session  of  the  Fiftieth 
Congresft,  and  recommend  the  passage  of  the  biU. 

The  bill  passed  the  Senate  last  Congress. 


[Senate  Report  Ko.  484,  Fiftieth  Congress,  first  session.] 

This  claim  was  before  the  committee  at  the  first  session  of  the  Forty-eighth  and 
Forty-ninth  Congresses  and  was  fnlly  investigated  and  favorably  reported.  The 
committee  in  considering  the  case  have  deemed  it  proper  to  dednct  item  **F,"  for 
$15,936.16,  in  the  account  for  ''cost  of  repairing  docK,"  from  the  aggregate  ac- 
coant  of  $101,938.81,  which  would  leave  a  balance  of  $86,002.65.  This  view  was 
taken  by  the  committee  in  its  report  at  the  first  session  of  the  Forty-ninth  Congress, 
and  upon  a  reexamination  of  the  claim  your  committee  is  of  opinion  that  as 
the  repairs  to  the  property  were  all  made  subsequent  to  the  time  that  it  was  turned 
over  by  the  Government  to  the  owners  and  the  petitioner  received  pay  for  the  use 
and  occupation  of  the  property,  the  item  should  not  be  allowed. 

The  committee  would  therefore  report  the  bill  favorably  and  recommend  its  pas- 
sage. 


2  MOBILE   MARINE   DOCK   COMPANY. 

The  following  is  Senate  Report  No.  190,  first  session  of  the  Forty-ninth  Congress, 
and  also  Senate  Report  No.  565,  first  session  Forty-eishth  Congress : 

After  the  capture  and  occupancy  of  the  city  of  Mobile,  in  April,  1865,  by  the 
U.  S.  Army,  it  was  determined  that  the  interests  of  the  Government  demanded  the 
occupancy  and  use  of  the  property  of  the  Mobile  Marine  Dock  Company.  The 
monitor  Osage  and  the  St  Mary  had  been  sunk  in  the  bay.  Other  naval  vessels  re- 
quired repairs,  and  the  transports  belonging  to  the  Quartermaster's  Department  had 
to  be  refitted  and  kept  in  repair  for  the  collection  of  the  commissary,  ordnance,  and 
quartermaster's  stores  and  the  large  amount  of  cotton  which  had  oelonged  to  the 
Confederate  authorities.  There  was  no  other  marine  dock  south  of  Charleston,  those 
at  New  Orleans  having  been  sunk. 

The  Mobile  Marine  Dock  Company  owned  the  requisite  material  for  the  repairing 
of  the  vessels  of  the  Navy  and  ot  the  Quartermaster's  Department,  and  such  mat^ 
rials  could  be  found  nowhere  else  on  the  Gulf  coast,  except  at  New  Orleans.  It  was 
under  these  circumstances  that  the  Government  officials  informed  the  officers  of  the 
Mobile  Marine  Dock  Company  that  the  interests  of  the  Ghovernment  required  that 
the  dock  property  should  oe  either  condemned  for  public  use  and  paid  for,  or  else 
that  it  should  be  placed  under  the  exclusive  control  of  the  Quartermaster's  Depart- 
ment for  such  time  as  the  protection  of  Government  interests  might  require,  and  for 
it  then  to  be  returned  to  tne  officers  of  the  company  with  reasonable  compensation 
for  the  services  rendered.  The  company  elected  the  last  alternative,  and  the  prop- 
erty of  the  company,  with  its  entire  organized  working  force,  including  the  super- 
intendent and  employes,  were,  on  the  16th  day  of  April,  1865,  placed  under  the  ex- 
clusive direction  and  control  of  the  Quartermaster's  Department  and  in  the  service 
of  the  Government.  This  control  and  service  continued  for  seven  months — until  the 
16th  day  of  November,  1865 — when  it  was  redelivered  to  the  officers  of  the  company, 
after  such  use  of  material  and  such  damage  to  the  dock  as  the  protection  of  Grovem- 
ment  interests  rendered  necessary  and  unavoidable. 

Capt.  Runkle  was  the  first  quartermaster  placed  in  charge  of  the  dock  property, 
and  whilst  under  his  direction  the  important  work  of  raising  and  repairing  the  moni- 
tor Osage  and  the  ship  Saint  Mary,  and  the  repairing  of  five  other  vessels  of  the 
Navy,  was  completed.  Affcer  Capt.  Kunkle,  Capt.  Ford  was  given  control  of  the  dock 
property ;  and  after  Ford,  Capt.  Stewart  was  placed  in  charge,  and  so  continued  until 
relieved  by  the  chief  quartermaster  of  the  Department  of  Alabama,  Col.  M.  D.  Wick- 
ersham,  who  then  took  charge,  and  soon  thereafter  restored  the  property  to  the  con- 
trol of  the  officers  of  the  company.  When  the  property  was  thus  restored,  the  com- 
pany, through  its  proper*officer8,  made  immediate  claim  for  the  promised  ''reasonable 
compensation,"  or  else  for  the  proper  vouchers  on  the  Quartermaster's  Department  to 
insure  such  payment.  To  this  demand  Col.  Wickersham  replied  that  the  work  not 
having  been  done  under  his  personal  direction  he  had  no  such  knowledge  as  would 
justify  hun  in  either  paying  the  demand  or  in  giving  for  it  the  usual  quartermaster's 
vouchers,  but  that  he  would,  as  he  did,  turn  over  to  the  company  the  quartermaster's 
book  and  all  the  orders  and  vouchers  for  material  furnished  and  work  done  which 
would  be  necessary  for  the  making  out  and  substantiating  the  claim.  Ffom  the 
quartermaster's  book  and  the  orders  and  vouchers  thus  furnished  the  claim  of  the 
company  was  made  out.  and  by  the  direction  of  the  local  military  authorities  was 
presented  to  the  War  Department  for  payment.  The  claim,  having  been  referred  to 
the  Quartermaster-General,  was  returned  by  that  officer  to  the  W^ar  Department  on 
the  20th  day  of  June,  1868,  with  the  remark  that  "under  the  act  of  February  21, 1867, 
claims  arising  in  the  State  of  Alabama  during  the  rebellion  could  not  be  paid." 

The  claimants,  on  the  presentation  of  their  claim,  had  made  request  that  a  commis- 
sion might  be  appointed  to  investigate  and  report  upon  the  integrity  of  their  claim 
and  the  correctness  of  the  charges  for  services  and  material.  Accordingly,  after  the 
return  of  the  papers  by  the  Quartermaster-General,  the  "board  of  claiuur  of  the  War 
Department  made  a  preliminary  report,  recommending  that  the  chief  quartermaster 
ana  the  assistant  inspector-general  of  the  department  of  the  South  be  deputed  to 
make  the  investigation  requested,  with  instructions  to  report  through  the  Quarter- 
master-General, This  recommendation  was  approved  by  tne  Secretary  of  War.  The 
officers  designated  made  their  report  to  the  Quartermaster-General  in  October,  1868, 
and  it  was  forwarded  to  the  Secretary  of  War  by  the  Quartermaster-General  on  the 
22d  day  of  December,  1868,  with  the  remark  that  the  dock  must  have  been  used  in  aid 
of  the  rebellion,  and  was  therefore,  liable  to  confiscation,  and  the  owners  were  fortu- 
nate in  having  regained  possession  of  their  property  through  the  leniency  of  the  Gov- 
ernment or  the  neglect  of  the  officers  in  fading  to  institute  legal  proceedings  for  its 
confiscation ;  that  the  acts  of  Congress  only  authorized  the  confiscatign  of  property 
of  natural  persons.  They  did  not  make  the  property  of  an  artificial  or  incorporated 
body  confiscable;  therefore,  the  property  in  question  was  not  liable  to  confiscation. 
This  report,  and  all  the  papers  submitted  with  the  claim  of  the  company,  were  then 
referred  to  the  "board  of  claims"  of  the  War  Department^  of  which  James  A.  Har- 
die,  inspector-general  and  brevet  migor-general,  was  president,  and  George  Gibson, 
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major  and  brevet  lientenaiit-colonel,  U.  S.  Army,  was  recorder.  The  board,  op  the  25th 
day  of  March,  1869,  submitted  thu  report,  in  which  they  say : 

The  amount  of  the  charges,  it  is  believed  by  the  board,  in  view  of  the  testimony 
collected,  may  reasonable  oe  presumed  to  represent  the  value  of  the  work  done  and 
of  the  material  used.  •  •  «  The  amount  of  damages  to  the  dock,  it  may  be  pre- 
Bamed,  was  incurred. 

The  board  tind  the  factis  to  be  substantially  as  follows.    The  claim  is  thus  stated : 

A.  For  seven  vessels  docked  and  repaired  and  materials  furnished  by  order 

of  Admiral  Thatcher,  U.  S.  Navy $27,070.95 

B.  For  twenty-four  vessels  repaired  by  order  of  the  military  authorities. .     32, 799. 10 

C.  For  four  vessels  of  private  owners  docked  and  repaired  by  order  of  the 

military  authorities 2, 553. 70 

D.  For  lumber  delivered  for  army  purposes 7, 997. 55 

E.  For  material,  etc.,  taken  possession  of  by  the  Quarteniiaster's  Depart- 

ment, AprU  16,  1865 15,781.35 

F.  Cost 01  repairing  dock * 15,936.16 

Total 101,938.81 

For  arriving  at  the  conclusion  that  the  claim  as  thus  stated  might  be  accepted  as 
substantially  correct,  the  **  board  of  claims''  had  before  them  the  testimony  of  the 
officers  of  the  company,  of  the  quartermaster's  clerk,  of  the«  quartermaster's  book,  of 
over  a  hundred  quartermaster's  vouchers,  and  the  report  of  the  commission  appointed 
to  proceed  to  Mobile  and  make  careful  examination  into  and  report  all  matters 
toacbin^  the  validity  of  the  claim.  It  was  after  an  evidently  scrutinizing  examina- 
tion of  this  testimony  that  the  board  arrived  at  the  result  stated,  and  declared  they 
had  "exhausted  the  testimony." 

There  is  no  conflict  in  the  testimony  furnished  by  the  company  and  that  given  in 
the  report  of  the  commission ;  on  the  contrary,  there  is  entire  agreement  as  to  all 
material  facts.  That  the  claim  is,  in  the  language  of  the  board,  '^substantially  cor- 
rect," is  either  frankly  admitted  or  silently  acquiesced  in  by  all  the  Government  offi- 
cers whose  duty  it  was  made  to  examine  into  the  matter.  Nor  is  there  any  issue  taken 
with  the  testimony  of  the  company  that  the  dock  and  material  were  by  contract 
passed  into  the  hands  of  the  Quartermaster's  Department  under  the  explicit  promise 
to  allow  and  pay  a  ''reasonable  compensation"  when  the  Government  work  should 
have  been  completed  and  its  value  ascertained.  The  change  of  quartermasters  given 
charge  of  the  property  prevented  a  compliance  with  the  contract,  but  that  the  obli- 
galion  existed,  as  proved  by  the  officers  of  the  company,  is  not  only  corroborated  by 
the  action  of  the  chief  quartermaster  in  delivering  to  the  company  the  quartermas- 
ter's book,  with  the  orders  and  vouchers  which  were  indispensable  to  the  ascertain- 
ing and  substantiating  the  claim,  but  is  sanctioned  in  a  communication  from  the 
chief  quartermaster,  who  states,  among  the  reasons  for  the  noncompliance  with  the 
contract,  the  fact  thiat  a  large  portion  of  the  claim  was  chargeable  to  ths  Navy  and 
not  to  the  Quartermaster's  Department. 

In  its  exhaustive  examination  of  the  matters  of  the  dock  company  the  **  board  of 
claims  "  gives  the  classification  of  a  furnished  list  of  stockholders,  showing  that  wImIc 
the  chieiinterest  and  control  was  held  by  parties  loyal  to  the  Government,  only  eight 
small  stockholders  had  given  support  to  the  rebellion. 

Having  completed  its  statement  of  the  facts  involved  in  the  claim,  the  board  in 
concluding  its  report  suggests  doubt  as  to  the  scope  of  the  acts  of  Congress  in  limiting 
the  authority  of  the  War  Department  to  pay  any  claims  arising  in  States  which  had 
been  declared  to  be  in  rebellion.  In  deference  to  this  expressed  doubt  of  the  board  of 
claims.  Secretary  Hawlins  referred  the  claim  of  the  dock  company  to  the  Attomey- 
Greneral,  with  the  request  for  his  opinion  upon  the  restraining  limitation  of  the  acts 
of  1864  and  1867  on  the  discretionary  powers  of  the  Secretary  for  the  payment  of  the 
claim.  This  was  done  on  the  3d  day  of  April,  1869,  and  no  response  was  made  from 
the  Attorney-General's  office  until  the  3d  day  of  January.  1872,  the  day  after  the  claim 
was  barred  oefore  the  Court  of  Claims  by  tne  statute  or  limitations.  The  Attorney- 
General  concludes  his  opinion  as  follows : 

"1  am  of  the  opinion  that  the  prresent  claim  originated  during  the  war,  and  can  not 
be  settled  by  the  War  Department  (13  Opinions  Attorneys-General,  555)." 

The  Attorney-General  bases  his  opinion  upon  the  assumed  fact  that  the  **  dock"  is 
real  estate;  whereas  the  **  dock"  is  made  of  wood  and  iron,  and  floats  on  the  water. 
Besides  this,  the  opinion  of  the  Attorney-General  was  given  before  the  decision  of 
the  Supreme  Court  in  the  case  of  The  Union  Bank  vs.  The  Planters'  Bank  (16  Wall., 
485),  and  is  in  conflict  with  the  principles  of  that  and  subsequent  decisions.  The 
fact  of  contract  and  entailed  obbgation  to  pay  "reasonable  compensation"  is  not 
considered  in  the  Attorney-General's  opinion.  The  opinion^  however,  was  accepted 
by  Secretary  Rawlins  as  of  controlling  force  in  restraining  him  from  paying  the 
euim;  and  the  retention  of  the  papers  in  the  Attorney-General's  office  from  the  3d 
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day  of  April,  1869,  to  the  3d  day  of  January,  1872,  the  day  after  the  barring  of  the 
claim  from  the  Conrt  of  Claims  by  the  statute  of  limitations,  left  to  the  company  no 
tribunal  for  redress  but  the  Congress  of  the  United  States. 

The  company  being  incorporated,  its  property  not  bein^  confiscable,  and  its  share- 
holders, with  an  inconsiderable  exception,  being  loyal  Citizens  of  the  Government, 
were,  under  the  decisions  of  the  Supreme  Court,  entitled  to  compensation.  In  1864, 
while  the  war  was  in  progress,  in  the  leading  case  of  the  Venice  (2  Wall.,  258),  Chief- 
Jnstice  Chase^  in  delivering  the  opinion  of  the  court,  says : 

''By  excepting  districts  occupied  and  controlled  by  national  troops  from  the  general 
prohibition  of  trade,  it  indicated  the  policy  of  the  Government  not  to  regard  such 
districts  as  in  actual  insurrection,  or  their  inhabitants  as  su))ject,  in  all  resi^ecte,  to 
treatment  as  enemies.  Military  occupation  and  control,  to  work  tnis  exception,  must 
be  actual ;  that  is  to  say,  not  illusory,  not  imperfect,  not  transient,  but  substantial, 
complete,  and  permanent.  Being  such,  it  draws  after  it  the  full  measure  of  prot«ction 
to  persons  and  property  consistent  with  a  necessary  subjection  to  military  govern- 
ment. It  does  not,  indeed,  restore  peace,  or,  in  all  respects,  former  relations ;  but  it 
replaces  rebel  b*y  national  authority,  and  recognises  to  some  extent  the  conditions 
I  and  responsibilities  of  national  citizenship.'^ 

The  principles  thus  announced  by  the  Supreme  Court  in  the  case  of  the  Venice  have 
been  since  then  reaffirmed  and  extended  by  that  tribunal  in  the  case  of  the  Union 
Bank  vs.  The  Planters'  Bank  (16  Wall.^  ^^),  and  in  other  cases. 

The -occupation  of  Mobile  by  the  nation£d  troops  was  ''substantial,  complete,  and 
permanent;"  and  national  authority  has  been  accepted  and  obeyed  irom  tliat  date. 

But,  beyond  and  above  this,  the  fact  that  the  property  was  accepted  and  used  for 
seven  months  in  the  interest  and  to  the  great  profit  of  the  Government,  under  a 
contract  and  promise  to  allow  and  pay  "  reasonable  compensation ''  after  the  required 
service  should  have  been  completed,  entails  upon  the  Government  an  obligation 
which  can  not  be  avoided,  and  response  to  which  should  no  longer  be  deferred.  The 
use  of  the  dock  prox)erty  was  in  no  degree  in  the  interests  of  the  war,  but  was  simply 
for  pecuniary  advantage,  and  proved  of  saving  value  to  the  Government  to  an  ex- 
tent so  great  as,  by  comparison,  to  render  the  just  compensation  of  the  company  of 
trifling  consideration. 

The  following  letter  from  Col.  Wickersham  indicates  that  this  claim  would  have 
been  paid  promptly  but  for  a  difficulty  which  in  no  way  denied  its  merit : 

Washinoton,  D.  C,  January  SI,  1885, 

Dear  Sir  :  The  parties  interested  in  the  claim  of  the  Mobile  Marine  Dock,  now  jicnd- 
ing  before  Congress,  have  requested  me  to  make  to  you  the  following  stat-emen  t,  to  wit : 

Nov.  5,  1865,  I  was  assigned  Ch.  Q.  M.  Mil.  Dept.  of  Alabama,  hdqrs.  at  Mobile.  A 
large  number  of  claims  for  the  use  of  buildings,  steamboats,  etc.,  by  thelTnion  forces 
during  the  summer  of  1865,  were  presented  to  me  for  consideration.  Among  said 
claims  was  the  one  above  referred  to,  and  this  claim,  though  analogous  to  all  the 
others,  was,  I  believe,  the  only  claim  which  I  was  not  duly  authorized  to  a4jnst  and 
pay.  Part  of  this  claim  I  held  to  be  justly  chargeable  to  the  Navy  Dept.,  but  the 
Gov't's  liability,  under  an  undisputed  promise  to  pay,  seemed  to  me  clear. 

'About  the  middle  of  November,  1865^  I  transferred  the  dock  itself  to  the  owners. 
Some  material  claimed  by  the  owners  I  found  in  the  custody  and  on  the  books  of  my 
subordinate  quartermasters  in  charge  of  that  species  of  public  property. 

In  due  course,  under  proper  authority,  said  material  was  sold  as  other  surplus  pub- 
lic stores. 

Many  of  the  shareholders  in  this  property  were  poor  mechanics,  and  they  are  rep- 
resented by  gentlemen  of  the  highest  cnaracter. 

I  have  no  pecuniary  interest  in  this  claim,  and  write  at  the  request  of  others,  and 
to  promote,  if  I  can,  the  ends  of  justice. 
I  am,  sir,  with  great  respect,  etc., 

M.  D.  WiCKKRSHAM, 

Late  Chief  Quartermaster,  Department  of  Alabama, 
Hon.  Angus  Cameron,  U.  8.  8., 

Washingtcn^  D.  C. 

It  appears  from  all  the  facts  in  proof  that  this  claim  grows  out  of  the  use  of  prop- 
erty by  the  Federal  authorities  for  public  purposes  and  under  contract  witn  the 
owners  of  said  property  for  such  use,  and  for  reasonable  compensation  therefor. 
Such  contracts  and  legitimate  claims  growing  out  of  them  have  not  been  denied 
appropriate  recognition  by  Congress.  They  in  no  way  involve  the  principles  of  that 
class  of  war  claims  which  have  been  refused  payment,  but  belong  rather  to  the  chua 
of  claims  for  use  and  occupation  under  contract,  which,  when  properly  proved,  have 
been  uniformly  approved  and  paid. 
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FKaRUAHT  4y  1882. — Committed  to  the  Committee  oi  the  Whole  House  end  ordered 

to  be  printed. 


Mr.  Stons,  of  Kentacky^  from  the  Oommittee  on  War  OlaimSy  sub- 
mitted the  following 

REPORT: 

[To  aecompany  H.  B.  8351.] 

The  Oommittee  on  War  Olaims,  to  whom  was  referred  the  bill  (H.  R. 
3351)  for  the  relief  of  Bertrand  and  Gaudin  Gazes,  submit  the  follow- 
ing report: 

The  history  of  the  claim  is  fully  set  forth  in  House  report  from  the 
Committee  on  War  Olaims  of  the  Fifty-first  Oongress,  which  is  ap- 
pended as  a  part  of  this  report. 

Tour  committee  report  back  the  bill  and  recommend  its  passage. 


[Honae  Beport  No.  1S08,  Tlfkj-fint  CongieM,  flnt  tewloii.] 

The  Committee  on  War  Claima,  to  whom  was  referred  the  biU  (H.  B.  1064)  for  the 
relief  of  Bertrand  and  Qandin  Cases,  report  as  follows : 

Tonr  committee  adopt  the  report  nereto  annexed,  made  hj  the  Committee  on  War 
Claims  of  the  Fiftieth  Congress,  and  report  back  the  biU  and  recommend  its  passage, 

[HoiiM  Bopori  No.  2000,  Fiftteth  CongiOM,  flnt  Mssion.] 

The  Committee  on  War  Claims,  to  whom  was  referred  House  bill  5537,  have  con- 
sidered the  same  and  do  report  it  to  the  House  with  an  amendment,  and  the  recom- 
mendation that,  as  amended,  it  do  pass. 

The  committee  find  that  in  June,  1863,  Bertrand  and  Qaudin  Cazes  were  couwuers 
of  213  bales  of  cotton,  which  was  stored  on  the  AUen  plantation,  in  the  parish  of 
Point  Coupee,  La. ;  and  that  during  said  month  said  cotton  was  seized  unlawfully  by 
the  mUitsjT  forces  of  the  United  States,  placed  on  board  the  steamer  St.  Maurice, 
carried  to  riew  Orleans,  and  delivered  to  the  United  States  quartermaster  there  in 
Jnly,  1863.  Said  ownership  and  diBposition  of  said  cotton  was  admitted  and  pleaded 
hj  the  United  States  in  the  case  of  Claudius  Maurin  v.  The  United  States,  480  bales 
of  cotton.  No.  624  of  the  claims  before  the  French  and  American  Claims  Commission, 
for  the  purpose  and  with  the  result  of  defeating  that  claim.  (See  vol.  65  of  the  Com- 
mission's reports,  pp.  16  to  20  of  brief  of  counsel  for  the  United  States.^l 

The  sale  to  and  ownership  of  the  Messrs.  Cazes  are  proved  by  the  aepositions  of 
AUen,  page  100  of  said  volume;  Cazes.  pa^  290;  Deplaifrne,  nages  3^,  387,  and 
Moniotte,  page  349;  and  the  seizure  ana  dehvery  to  the  United  States  quartermaster 
at  New  Ohrleans  by  the  depositions  of  Jones,  page  25;  Cazes,  page  290;  Rooney.  pages 
407,  409j  412,  and  Keir^  page  414;  and  by  docimientary  evidence,  pages  494,  495,  496. 
The  United  States  having  allowed  themselves  to  be  sued  by  Maiirm.  and  having  snc- 
eessfuUy  defended  as  to  213  bales  by  alleging  and  proving  title  in  tne  Messrs.  Cazes, 
areproperly  estopped  from  now  contesting  such  title. 

The  committee  inrther  find,  under  the  autberitv  of  the  United  States  v.  CrusseU 
(14  WaU.,  1),  that  said  213  bales  of  cotton  were  sold  by  the  Government,  and  their  net 
piooeeds  paid  into  the  Treasury;  and,  under  the  authority  of  Ealer  v.-  United  States 
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(4  Ct.  Cls.  R.y  872y  876),  that  said  net  proceeds  amonnted  to  $192  per  bale,  and  a^i^^re- 
gated  $40,896;  and,  from  affidavits  on  file  with  the  record,  that  the  clniniants  aro 
citizens  of  the  United  States,  and  that  no  claim  for  this  cotton  has  been  heretofore 
made  by  or  for  them,  for  the  reason  that  it  was  not  nntil  the  Govemient  produced 
tlie  evidence  in  the  Maurin  case  that  Gazes  knew  who  had  taken  his  cotton  or  what 
had  become  of  it. 

The  committee  is  of  opinion  that  the  claim  as  above  stated  should  be  paid,  and 
therefore  propose  an  amendment  to  the  bill  as  follows : 

Insert  in  line  5,  after  the  word  ''representative/'  the  following  words:  "Cat of 
any  moneys  in  the  Treasury  of  the  United  States  not  otiierwise  appropriated,  the  sum 
of  forty  thousand  eight  hundred  and  ninety-six  dollarSy  the  same  Wug/' 
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Fbbruabt  4, 1893. — Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


Mr.  Stone,  of  Kentucky,  from  the  Committee  on  War  Claims,  submit- 
ted the  following 

REPORT: 

[To  accompany  H.  R.  2314.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  bill  (H.  R. 
2314)  for  the  relief  of  J.  H.  Stovall  and  William  Hughes,  report  as  fol- 
lows: 

The  claim  is  for  a  large  load  of  pipe  staves  taken  from  the  claimants 
by  the  Army  of  the  United  States  during  the  late  war.  Claim  stated 
at  $5,250. 

The  proof  filed  in  supi>ort  of  the  bill  shows  that  the  claimants  were 
the  owners  of  50,000  white  oak  pipe  staves  worth  9100  per  1,000,  and 
one  barge  and  fixtures  worth  $250;  that  in  September,  1861,  United 
States  troops  burned  the  barge  and  staves  to  prevent  the  Confederate 
soldiers  from  using  the  barge  as  a  ponton  or  bridge  in  crossing  the  May- 
field  Creek  and  attacking  Fort  Holt,  Ballard  County,  Ky. 

The  proof  filed  in  support  of  the  claim  shows  that  the  claimants  were 
loyal  to  the  Oovemmeut  of  the  United  States  throughout  the  late  war, 
and  that  the  destruction  of  the  property  was  wholly  unnecessary,  and 
your  committee  therefore  report  back  the  bill  and  recommend  its  passage. 


52d  Congress,  )     HOUSE  OF  EEPRESENTATIVES.      (  Bb:^out 
l8t  Session.      )  (  ^^^49 


ALLAED  &  CROZIBB. 


Fbbruart  i,  1892. — Committed  to  the  Committee  of  the  Whole  House  and  ordend 

to  be  printed. 


Mr.  Stone,  of  Kentucky,  from  the  Committee  on  War  Claims,  submit- 
ted the  following 

REPORT: 

[To  accompany  H.  B.  2224.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  bill  (H.  R, 
2224)  for  the  relief  of  AUard  &  Crozier,  report  as  follows : 

This  claim  is  for  200  barrels  of  flour  taken  from  Allard  &  Crozier,  of 
Paducah,  Ky.,  on  the  6th  day  of  September,  1801,  by  order  of  Gen.  E. 
A.  Payne,  commanding  United  States  troops  at  that  point. 

Gen.  Newsham,  in  reply  to  a  letter  of  inquiry  from  Gen.  A.  B.  Eaton, 
Commissary-General,  under  date  of  September  4, 1874,  says : 

The  flour,  amounting  to  3Sft  barrels,  and  all  other  property  in  the  depot  was  turned 
over  in  my  presence  by  order  of  Gen.  Payne  to  WiUiam  G.  Pinckard,  lieutenant 
and  acting  assistant  quartermaster,  for  use  of  the  troops.  The  said  flour  belonged 
to  Mr.  Slack  and  to  Allard  &.  Crozier,  of  Paducah.  Mr.  Slack  claimed  160  barrels 
and  Messrs.  Allard  &  Crozier  200  barrels.  I  may  have  given  these  gentlemen  receipts 
for  the  above  within  a  day  or  two  or  so  after  the  capture  of  Paducah,  but  at  this 
length  of  time  I  can  not  be  certain.  The  flour  was  not  paid  for,  but  was  issued  by 
Lieut.  Pinckard  to  the  troops.  If  the  flour  so  taken  by  us  at  that  time  has  not  been 
paid  for  by  your  department  I  would  consider  a  claim  at  fair  rates  per  barrel  as 
eminently  just  and  proper,  for  the  said  flour  was  used  for  the  Army. 

The  loyalty  of  claimants  at  the  date  of  the  taking  of  the  flour  and 
ever  since  is  clearly  established  beyond  controversy. 

Claimants  filed  their  claim  in  the  oflftce  of  the  Commissary-General, 
and  that  offtcer  rejected  the  claim  for  the  reason  that  he  was  not  satis- 
fled  as  to  the  loyalty  of  the  claimants. 

The  officer  who  took  the  flour  vouchers  for  the  loyalty  of  the  claimants. 
The  collector  of  internal  revenue  at  Paducah,  Ky.,  under  date  of  April 
28, 1873,  in  a  letter  to  the  Commissary-General,  says  that  the  claimants 
were  loyal  during  the  war. 

The  flour  was  worth  at  the  time  it  was  taken  97.50  per  barrel,  amount- 
ing to  tl,500. 

Your  committee,  in  view  of  the  foregoing  statement  of  £aict8|  TeiK>rt 
back  the  bill  and  recommend  its  passage. 


53D  Congress,  >     HOUSE  OF  REPEESENTATIVES.      (  Report 
Isi  Sessian.     J  (  No.  60. 
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Y^EBRUART  i,  1892. — Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


Mr.  Stone,  of  Kentucky,  from  the  Committee  on  War  Claims,  sub- 
mitted the  following 

REPORT: 

[To  accompany  H.  R.  1000.] 

The  Committee  on  War  Claims,  having  considered  the  bill  (H.  R. 
1000)  for  the  relief  of  Charles  P.  Chouteau,  survivor  of  Chouteau,  Har- 
rison &  Vall^,  respectfully  submit  the  following  report: 

The  facts  are  mostly  embodied  in  House  Report  No.  3513  of  the  Fifty- 
first  Congress,  second  session,  which  your  committee  adopt,  and  which 
is  hereto  appended. 

Tlie  Senate  at  the  same  session  favorably  considered  the  bill  and  ap- 
propriated the  necessary  amount,  but  owing  to  the  lateness  of  the  ses- 
sion the  act  of  the  Senate  failed  of  becoming  a  law. 

It  may  be  added^  that  while  the  case  was  pending  in  the  Court  of 
Claims  under  the  reference  from  the  committee  of  the  Forty-eighth 
Congress,  referred  to  in  the  preamble  of  the  bill,  evidence  was  taken 
under  the  rules  of  the  court  showing  conclusively  that  the  receipt  re- 
ferred to,  and  which  was  attached  to  an  account  purporting  to  be  the 
lull  and  final  payment  was  executed  by  the  bankers.  Oilman,  Son  & 
Co.,  of  New  York,  who  nad  acted  all  along  as  the  fiscal  agents  of  the 
contractor  (McCord)  for  the  simple  purpose  of  receiving  payments 
from  time  to  time  and  to  remit  to  McCord's  bankers  at  St.  Louis,  under 
the  supi>osition  that  said  receipt,  like  all  others  which  had  been  signed 
by  them,  was  simply  an  acknowledgment  of  the  receipt  of  the  money 
expressed  therein ;  that  they  had  no  knowledge  of  the  state  of  accounts 
as  between  their  principal  and  the  Oovemment;  that  they  had  never 
been  informed  thereof  nor  had  they  ever  seen  the  contract  under 
which  the  payments  were  made;  that  they  had  no  intention  nor  did 
they  believe  that  they  had  the  power  to  bind  their  principal  to  any  set- 
tlement whatever. 

The  evidence  so  taken  ftirther  shows  that  the  Navy  Department  on 
the  10th  of  February,  1863,  advertised  for  proposals  for  building  light- 
draft  vessels  for  rivers  and  bays  in  accordance  with  certain  plans 
and  specifications,  which  had  been  prepared  in  the  Engineer  Depart- 
ment, and  of  which  class  of  vessels  the  Government  proposed  to  build' 
twenty.  Only  three  or  four  proposals  were  received  in  reply  to  the  ad- 
vertisement, but  upon  the  basis  of  these  proposals  the  Department  fixed 
the  price  of  each  vessel  to  be  built  under  said  plans  and  specifications  at 
9386,000.  This  proposition  was  open  to  any  parties  capable  of  perform- 
ing the  contracts.  In  view  of  the  immediate  demand  for  the  vessels 
there  w^  9k  proyisioft  ia  the  cojitracts^  to  be  given  out  thp.t  the  vessels 
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were  to  be  completed  within  eight  months  from  the  dates  of  the  con- 
tracts, with  a  penalty  of  $4,500  per  month  in  case  of  delay  beyond  that 
period,  and  a  bonus  of  $4,500  per  month  for  the  earlier  completion. 

Among  those  who  accepted  the  terms  of  the  proposition  were  George 
C.  Bestor — who  built  the  Shiloh  and  for  which  Congress  appropriated 
$125,000  for  the  damages  he  had  received — and  Charles  W.  McCord, 
who  Duilt  the  JEJtlah,  Both  of  these  contracts  were  made  in  June,  1863; 
that  is,  the  eight  months  commenced  running  on  the  24th  of  June,  1863, 
although  McCord's  contract  bears  date  July  9, 1863.  These  two  vessels 
were  built  in  the  same  yard  and  upon  the  same  plans  and  specifications 
with  like  changes  and  alterations  in  every  respect  and  like  payments 
were  made.  They  were,  in  fact,  twin  vessels,  and  although  built  by 
different  parties,  yet  the  gangs  of  workmen  were  employed  interchange- 
ably upon  one  and  the  other.  These  contracts  were  made  upon  the 
basis  of  the  specifications  and  drawings  prepared  in  the  preceding 
winter. 

In  the  meantime  Mr.  Stimers,  the  chief  engineer,  had  been  sent  to 
Charleston  to  examine  the  workings  of  the  Ericson  monitor,  upon 
which  the  plans  and  specifications  were  based.  Stimers  returned  to 
Washington  in  May,  1863,  and  reported  to  the  Secretary  of  the  Navy  in 
view  of  the  results  of  his  observations,  the  propriety  of  making  certain 
changes  in  the  plans  and  specifications  which  had  been  frimished  to 
the  contractor.    To  quote  from  his  testimony  : 

The  matter  was  discussed  as  to  whether  we  had  better  biiild  oar  vessels  m  strict 
accordance  with  the  letter  of  the  contracts  which  we  were  giving  out,  without  any 
change  whatever,  or  had  we  better  take  advantage  of  every  such  tight  and  make  im- 
provements as  we  went  along,  although  we  fully  appreciated  that  it  would  delay 
their  comxdetion  and  add  to  their  cost.  Assistant  Secretary  Fox  made  the  remark 
that  he  thought  following  this  course  would  probably  entail  an  entire  cost  of  a  mil- 
lion doUars  for  each  battle  where  the  monitors  were  engaged.  WeU,  it  was  decided 
that  that  course  should  be  followed. 

The  contracts  for  the  light-draft  monitors,  of  which  the  Etlah  was  one,  had  already 
been  drawn,  specifications,  general  drawings,  etc.,  of  the  original  plans,  but  we  went 
immediately  to  work  to  make  changes  on  them  in  accordance  with  what  I  have  already 
explained  as  the  policy  to  be  pursued.  You  will  understand,  therefore,  why  it  was 
that  I  should  send  constant  instructions  to  Mr.  McCord  directing  him  to  make  his 
vessel  different  from  what  he  had  contracted  to  do ;  why,  I  sent  him  drawings  thai 
dificred  from  those  specified  in  the  contracts.  You  will  find,  too,  that  these  might 
be  very  material,  as  tliey  certainly  were.  The  acts,  therefore,  which  1  performed, 
which  aifticted  Mr.  McCord  and  anect  this  case,  were  to  direct  him  to  make  a  differ- 
ent vessel  from  the  one  he  had  contracted  to  do. 

If  Mr.  McCord  had  no  knowledge  when  he  entered  into  this  contract 
of  this  determination  on  the  part  of  the  Department,  as  is  probable 
from  the  evidence,  these  frequent  changes  and  alterations — some  of 
which  were  made  prior  to  the  diite  of  the  contract — would,  as  between 
individuals,  by  reason  of  the  delay  occassioned  by  such  changes 
and  alterations,  and  the  increased  cost  of  materials  and  labor,  shown 
to  be  enormous,  constitute  a  legal  fraud,  the  remedy  for  which  would 
be  in  a  court  of  equity  to  reform  the  contract  in  accordance  with  the 
equities  of  the  case. 

This  equity  has,  however,  been  recognized  by  Congress  in  the  act  of 
March  2,  1867,  directing  the  Secretary  of  the  !N"avy  to  investigate  the 
claims  or  all  contractors  for  building  vessels  of  war  upon  the  following 
basis: 

To  ascertain  the  additional  cost  which  was  necessarily  incurred  by  each  contractor 
in  the  completion  of  his  work  by  reason  of  any  changes  or  alterations  in  the  plans 
and  specifications  required  and  delays  in  the  prosecution  of  the  work  occasioned  by 
the  Government,  which  were  not  provided  for  in  the  original  contract;  but  no  aJlow- 
ance  for  any  advance  in  the  price  of  labor  or  material  shall  be  considered|  unlesB 
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inch  advance  occurred  daring  the  prolonged  time  for  completing  the  work  rendered 
necessary  by  the  delay  resulting  from  the  action  of  the  Government  aforesaid,  and 
then  only  when  such  advance  could  not  have  been  avoided  by  the  exercise  of  ordi- 
nary prudence  and  diligence  on  the  part  of  the  contractor. 

And  upon  this  equity  the  greater  number  of  the  contractors  who  suf- 
fered in  Uke  manner  have  iH^n  reimbursed  by  special  acts  of  Congress. 
(George  0.  Bestor,  17  Stat.,  733;  Miles  Greenwood,  17  Stat.,  764;  S.  S. 
Marchen,  jr.,  18  Stat.,  635;  Donohoe,  Eyan  &  Co.,  15  Stat.,  353;  C.  W. 
Whitney,  17  Stat.,  71;  Ericsson,  13  Stat.,  409.) 

Inasmuch  as  the  facts  have  been  found  by  the  Court  of  Claims  and 
are  in  accordance  with  the  equities  of  the  case  under  the  principles  of 
those  laid  down,  your  committee  agree  with  the  President,  that  the  act 
which  was  returned  without  his  approval,  providing  for  a  retrial  in  the 
court  of  the  cause,  would  be  superfluous,  and  would  only  produce  a 
repetition  of  its  former  findings,  and  therefore  report  back  the  bill  and 
recommend  its  passage. 


[House  Report  "So.  3S18,  Fifly-flrst  Congress,  second  session.] 

The  Committee  on  War  Claims^  hayin'^  hacl  imder  consideration  f;lie  bill  (H.  R. 
12275)  for  the  relief  of  Charles  P.  Chouteau,  survivor  of  Chouteau,  Harrison  ik.  Valle, 
of  St.  Louis,  Mo.,  beg  leave  to  re|)ort : 

This  claim  has  been  almost  continually  before  Congress  from  the  Forty-sixth  Con- 
gress to  the  present  time ;  was  reported  favorably  by  the  committee  in  the  Forty- 
sixth  and  Forty-seventh  Congresses  to  the  House  of  Representatives,  and  in  the  Sen- 
ate in  the  Forty-sixth,  Forty-seventh,  and  Forty-eighth  Congresses;  passed  the 
Senate  in  the  Forty -seventh  Congress,  bnt  failed  in  the  House  of  Representatives  by 
reason  of  its  not  being  reached  on  the  Calendar;  and  at  the  first  session  of  the  pres- 
ent Congress  a  bill  (8. 1857)  passed  both  Houses  referring  said  claim  to  the  Court  of 
Claims  for  adjudication  upon  the  basis  of  the  provisions  of  the  act  of  March  2, 1867 ; 
which  bill  was  returned  by  the  President  witnont  his  approval  and  with  his  objec- 
tion wherein  he  states-^ 

**  Every  fact  connected  with  the  case  necessary  to  the  determination  of  the  ques- 
tion whether  the  claim  should  be  appropriated  for  has  already  been  found  and  stated 
by  the  Court  of  Claims  [and  that],  the  result  (of  a  retrial  bv  the  court)  would  only 
differ  froDi  the  result  already  obtained  in  that  ander  the  bill  which  I  return,  the 
eonrt  would  enter  a  judgment  instead  of  a  finding,  and  the  Judgment  could  only  be 
paid  after  Congressional  action." 

This  view  is  strengthened,  and  is  in  accord  with  the  intimation  of  the  court,  when 
called  upon  by  a  committee  of  the  Forty-eighth  Congress  to  again  And  the  facts 
relative  to  the  claim,  under  the  provision  of  the  **  Bowman  Act, '  which  opinion  of 
the  conrt  is  recittid  in  the  preamble  to  the  bill. 

The  findings  of  fact,  as  found  by  the  court  in  the  previous  case,  are  also  contained 
in  the  preamble  of  the  bill,  and  Axes  the  sums  due  claimant,  both  for  the  increase 
of  cost  to  the  contractor  in  the  construction  of  the  Etlah^  by  reason  of  the  delays 
occasioned  by  the  acts  of  the  Governmeilt,  and  also  for  the  extra  work  and  mate- 
rials furnished  under  the  orders  of  the  Government. 

Your  committee  adopts  the  report  made  to  the  Senate  at  the  first  session  of  the 

Present  Congress  (S.  Rep.  No.  1581) :  which  report  includes  the  House  report  of  the 
'orty-eighth  Congress,  and  is  as  follows : 

[Sonftte  Keport  Vo.  1581,  Fifty  •first  Congress,  first  session.] 

The  Committee  on  Claims,  to  whom  was  referred  the  bill  (S.  1857)  for  the  relief  of 
Charles  P.  Chouteau,  survivor  of  Chouteau,  Harrison  &,  Yalle,  having  considered  the 
same,  submit  the  following  report : 

Several  reports  have  been  submitted  in  previous  Congresses,  commencing  with  the 
Forty-sixth  Congress,  all  of  which  are  in  substance  contained  in  H.  R.  Report  No. 
1434  of  the  Forty-sixth  Congress,  as  follows : 

[noose  Report  No.  1434,  Forty-sixth  Congress,  second  session.] 

The  Committee  on  Claims,  having  had  under  consideration  the  bill  (H.  R.  4132)  for 
the  relief  of  Charles  P.  Chouteau,  of  St.  Louis.  Mo.,  beg  leave  to  report: 
On  the  3ath  day  of  October,  4.  P,  1869,  a  petition  wae  filed  m  tho  Court  oi  CVaoiXA 
JT*  Sep.  M MSB 
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against  the  United  States  in  the  name  of  Charles  W.  McCord  for  the  nse  of  WilHaro 
A.  Steel  and  others.  It  appears  from  said  petition  that  on  the  9th  of  July,  1863, 
Charles  W.  McCord,  of  the  Arm  of  McCord,  Sanger  &  Steel  (afterwards  McCord  A 
Steel)^  entered  into  a  contract  with  the  United  States,  through  the  Navy  Department, 
to  build  an  ironclad  steam  battery,  to  be  completed  within  eight  months  from  the 
24th  of  Jnne,  1863  (the  date  of  a  similar  contract  made  by  the  United  States  with 
George  C.  Bestor),  for  the  sum  of  $386,000,  to  be  paid  in  eight  installments.  This 
contract  contained  the  following  clauses,  which  are  all  that  are  considered  material 
by  the  committee  in  explanation  of  the  intention  of  the  contracting  parties : 

**  Sec.  5.  This  battery  to  be  completed  and  ready  for  service  in  eight  months  from 
the  twenty-fourth  (24)  day  of  June,  1863,  unless  arrested  by  any  contingency  which 
human  foresight  could  not  ave^,  and  the  work  on  her  shall  progress  in  proportion  to 
the  time  stipulated  for  her  completion. 

•  ••*««  • 

"Sec.  8.  For  this  battery,  so  completed  and  delivered  at  Cairo,  Illinois,  within  the 
eight  months  stipulated,  the  party  of  the  second  part  will  pay  to  the  party  of  the 
first  part  the  sum  of  three  hundred  and  eighty-six  thousand  dollars  m  eight  pay- 
ments, in  the  following  manner. 

''Sec.  9.  When  there  shall  have  been  famished  by  the  party  of  the  first  part  ma- 
terials and  work  done  to  the  amount  of  forty-eight  thousand  two  hundred  and  fifty 
doUars,  and  certified  to  by  the  superintendent  on  the  part  of  the  Unit-ed  States,  the 
party  of  the  second  part  agrees  to  pay  the  same  to  the  said  party  of  the  first  part,  on 
bills  properly  approved  therefor,  deducting  and  reserving  twenty-five  (25)  per  centum 
from  eacn  and  every  payment  until  a  satisfactory  test  and  acceptance  of  said  vessel. 

"  Sec.  10.  The  party  of  the  second  part  fnri;her  agrees  that,  in  addition  to  the  price 
to  be  Pftid  for  the  vessel,  there  will  be  paid  to  the  party  of  the  first  x>art  the  additional 
sum  of  four  thousand  five  hundred  dollars  per  month  for  each  and  every  month  that 
the  vessel  may  be  delivered  completed  previous  to  the  time  stipulated ;  and  the  par- 
ties of  the  first  part  do  hereby  agree  that  for  every  month's  delay  beyond  the  time 
named  for  the  delivery  of  the  vessel  there  shall  be  a  deduction  of  four  thousand  five 
hundred  dollars  ($4,500)  per  month  from  the  sum  of  three  hundred  and  eighty -six 
thousand  dollars,  before  named  as  to  be  paid. 

'*  Sec.  16.  It  is  further  agreed  that  the  parties  of  the  second  part  shall  have  the 
privilege  of  making  alterations  and  additions  to  the  plans  and  specifications  at  any 
time  during  the  progress  of  the  work  as  they  may  deem  necessary  and  proper ;  and 
if  said  alterations  and  additions  shall  cause  extra  expense  to  the  parties  of^the  first 
part,  they  will  pay  for  the  same  at  fair  and  reasonable  rates ;  and  should  such  changes 
cause  less  work  and  expense  to  the  parties  of  the  first  part,  a  corresponding  reduction 
to  be  made  f^om  the  contract  price,  and  in  each  case  the  cost  of  the  alterations  to  be 
determined  when  the  changes  are  directed  to  be  made. 

''Sec.  19.  The  payments  shall  be  made  to  the  said  parties  of  the  first  part,  or  to 
their  order,  by  the  navy  agent  at  New  York,  in  the  manner  and  to  the  extent  pro- 
vided, on  bills  in  triplicate,  duly  certified  and  approved  by  the  proper  persons,  within 
ten  days  after  the  warrants  for  the  same  shall  have  been  passed  by  tne  Secretary  of 
the  Treasury." 

It  is  further  alleged  in  said  petition  that  after  said  contract  was  executed,  McCord 
made  a  subcontract  for  the  construction  of  the  battery,  with  the  firm  of  McCord  & 
Co.  (a  firm  in  the  iron  foundry  and  machine-building  business,  and  of  which  he, 
McCord,  was  a  member)  and  Wm.  A.  Steel,  bv  which  subcontract  McCord  &  Co.  se- 
cured a  two-third  interest  and  Steel  a  one-third  interest  in  the  original  contract; 
that  work  was  duly  commenced  and  diligently  prosecuted,  and  the  vessel  would  have 
been  completed  according  to  the  contract  but  for  changes  in  plan,  delays,  and  sus- 
X>ension  of  work  made,  caused,  or  directed  by  the  Government,  oy  reason  whereof  the 
"petitioner  was  put  to  the  extra  expense  of  ifbur  hundred  and  twenty -seven  thousand 
three  hundred  and  forty-five  dollars  and  ninety-ei^ht  cents  ($427,345.98)." 

The  petition  further  alleges  that  McCord  was  paid  '^the  original  contract  price  for 
the  building  and  equipping  said  vessel,  to  wit,  $386,000,  and  the  furiher  sum  of  two 
hundred  and  three  thousand  four  hundred  and  fifty-eight  dollars  and  eighty-two  cents 
($203,458.82)  on  account  of  such  alterations." 

That  the  Navy  Department  has  declined  to  pay  the  balance  of  the  extra  cost, 
amounting  to  the  sum  of  $223,887.86. 

The  petition  further  alleges  the  bankruptcy  of  McCord  &  Co.,  and  the  sale  of  their 
interest  in  the  claim  of  Chouteau,  Harrison  &  Valle,  who  are  thus  become  the  «i<iuita- 
ble  owners  of  a  two-thirds  interest  in  the  claim,  leaving  the  remaining  one- third  in 
Steel,  and  prays  judgment  in  the  usual  form. 

In  February,  A.  D.  1873,  an  amended  petition  was  filed  by  Paul  A.  Fusz,  as  admin- 
istrator of  the  estate  of  Charles  W.  McCord.  In  the  amended  petition  (p.  4)  it  is 
alleged  that  the  v^9el  was  ready  for  delivery  at  St,  Louis  in  November,  1865;  that 
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owing  to  increased  draught  of  vessel  and  low  stage  of  water  in  the  river  she  could 
not  be  delivered  at  Cairo  until  the  last  of  March,  1866.  It  is  also  alleged  that  Mc- 
Cord  '*  tiled  a  statement  of  his  claim''  before  the  board  of  investigation  apx»ointed  by 
the  Secretary  of  the  Navy,  under  the  act  of  March  2, 1867,  but  that  no  allowance  was 
reported  in  his  favor.  This  amended  petition  was  also  accompanied  by  Exhibits 
<A  and  B,  pages  6,  7-12,  amended  petition)  showing  the  proceedings  in  bankruptcy 
by  which  Chouteau,  Harrison  &  valle  acquired  the  interest  of  McCord  in  the  claim 
against  the  Government.  On  the  24th  day  of  November,  1873,  a  further  amended 
petition  was  filed  by  Charles  P.  Chouteau,  as  surviving  partner  of  Chouteau,  Harrison 
A  Valle,  and  William  A.  Steel,  in  which  the  death  of  Charles  W.  McCord,  James 
Harrison,  and  Jules  Valle  is  alleged.  In  this  lust  amended  petition,  the  history  of 
the  construction  of  the  battery  and  the  increased  cost  and  losses  to  the  contractor 
by  reason  of  delays,  changes,  and  alterations  are  set  forth  with  great  particularity. 
(See  pages  4,  5,  6,  and  7.) 

On  the  hearing  of  the  case  in  the  Court  of  Claims,  that  court  found  the  following 
matters  of  fact: 

In  the  Court  of  Claims. 

That  the  vessel  specified  in  said  contract  was  built  and  completed  at  St.  Louis,  Mo., 
in  November,  1865,  by  the  said  Charles  W.  McCord,  and  has  been  accepted,  and  the 
contract  price  therefor  paid  by  the  United  States.  The  completion  of  tne  vessel 
within  the  time  specified  in  said  contract  was  prevented  by  changes  and  alterations 
from  her  original  plan  and  its  specifications,  made  by  the  United  States,  and  was 
thus  delayed  till  November,  1865.  These  changes  and  alterations  extended  from 
July,  1863,  to  near  the  time  of  the  completion  of  the  vessel:  and  from  the  15th  of 
June,  1864,  to  September  19,  1864,  the  work  upon  the  vessel  was  substantially  sus- 
pended for  the  purpose  of  increasing  her  depth,  and  making  other  changes  incident 
to  that.  These  changes  and  alterations  increased  the  size,  weight,  and  draught  of 
the  vessel,  and  the  amount  of  materials  and  labor  required  for  her  construction;  and 
during  the  various  delays  above  stated  the  prices  oi  labor  and  materials  increased, 
and  skilled  labor  became  difficult  to  be  procured  at  St.  Louis,  because  men  were 
drafted  into  military  service  or  left  the  locality  to  avoid  being  drafted. 

From  these  circumstances  the  work  required  and  done  under  the  original  contract 
was  enhanced  in  cost  to  the  contractor  $122, 166  beyond  the  contract  price,  less  deduc- 
tions for  labor  and  materials  saved  by  changes  and  alterations,  $3, 882. 80,  leaving  a 
balance  for  increased  cost  of  work  required  by  the  contract  of  $118, 283. 20.  And  from 
the  same  circumstances  the  cost  to  the  contractors  of  the  extra  materials  and  labor  on 
the  vessels  required  by  the  changes  and  alterations  made,  exclusive  of  special  con- 
tracts paid,  were  $172, 273. 55,  of  which  $116,  111  were  paid,  leaving  a  balance  for  extra 
materials  and  labor  of  $56, 162, 55. 

After  a  careful  consideration  of  the  evidence,  your  committee  see  no  reason  to  dis- 
sent from  the  findings  of  the  Court  of  Claims  in  these  particulars.  It  will  be  observd 
that  the  court  ascertains — 

First.  The  enhanced  cost  beyond  the  contract  price  to  the  contractor  of  the  work 
done  under  the  original  contract. 

Second.  The  cost  to  the  contractor  of  the  extra  materials  and  labor  on  the  vessel, 
required  bv  the  changes  and  alterations. 

This  mode  or  basis  of  estimating  the  total  cost  of  the  vessel  to  the  contractor  seems 
to  be  fully  warranted  by  the  opinion  of  the  Chief  Engineer  of  the  Navy  Department, 
Mr.  Stimers.  That  official,  in  nis  testimony  before  the  Court  of  Claims  (Depositions 
before  Court  of  Claims,  pages  81,  82),  says : 

''  Before  expressing  an  opinion  on  the  matter  as  an  expert,  I  must  ex{>laiu  that  the 
principles  upon  which  the  contractors  of  this  and  the  contractors  of  similar  vessels 
were  to  be  paid,  were  settled  upon  before  I  left  the  office,  and  I  have  always  under- 
stood that  these  principles  were  adhered  to,  and  they  were  as  follows:  lliat  we 
should  pay  for  the  contract  work  by  making  the  contract  payments,  or  the  payments 
provided  for  in  the  contract ;  that  we  should  pay  for  alterations  and  changes  a'proper 
sum,  as  might  be  agreed  upon  between  the  Government  and  the  contractors,  at  cur- 
rent rates ;  now,  that  being  the  case,  I  consider  that  the  Qovernment  is  still  indebted 
to  the  contractors  of  the  Etlah,  because,  although  the  original  contract  work  has 
been  paid  for  as  originally  agreed  upon,  and  the  extra  work  may  have  been  paid  per  se, 
the  fact  of  calling  upon  tne  contractor  to  make  the  changes  on  his  vessel  and  his  com- 
pliance with  those  demands  delayed  him  in  the  execution  of  the  original  contract  work ; 
this  delay  compelled  him  to  pay  the  increased  rates  for  labor,  and  material  which  ob- 
tained at  the  time  when  the  work  was  actuall^r  performed,  and  although  the  con- 
tractor took  the  risk  of  a  rise  in  prices  when  he  signed  his  contract,  it  was  only  for  a 
risk  during  the  period  of  his  contract,  or  the  period  he  would  have  required  to  per- 
form the  work,  if  the  Government  had  not  delayed  him  by  their  direct  interference ; 
now,  whatever  increase  there  was  in  the  cost  of  the  original  work  contemplated  by 
the  coDtHMst  due  to  the  delay  caused  b^  the  Governmenti  that  increase  is  now  due. 
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as  there  has  been  no  pretension  on  the  part  of  the  officers  of  the  Goyernment  to  have 
paid  it;  if  you  will  determine  the  increased  cost  of  material  and  labor  of  the  original 
contract  work  during  the  extent  of  time  when  the  contract  was  delayed  by  an  inter- 
ference of  the  Grovemment  to  execute  it,  you  will  have,  in  my  judgment,  the  indebt- 
edness of  the  Government.  There  maybe  very  large  claims  on  account  of  extra  work 
of  whicli  I  know  nothing." 

It  should  be  borne  in  mind  that  at  the  time  this  contract  was  entered  into  ironclads 
were  yet  an  experiment.  It  was  desired  to  reserve  to  the  Government  the  most  un- 
limited power  to  change  its  plans.  Each  naval  battle  brought  new  light  and  valu- 
able experience  to  the  officers  in  charge  of  the  construction  of  this  class  of  war 
vessels. 

Cliief  Engineer  S timers  was  sent  to  Charleston  in  April,  1863,  to  watch  the  bom- 
bardment of  that  city.  Upon  his  return  he  reported  the  result  of  his  observations 
to  the  Secretary  of  the  Navy.    He  says : 

''  It  was  decided  that  we  should  make  the  improvements  as  we  went  along,  although 
we  fully  appreciated  that  it  would  delay  their  completion  and  add  to  their  cost.  As- 
sistant Secretary  Fox  made  the  remark  that  he  thought  following  this  courHe  would 
probably  entail  an  extra  cost  of  a  million  dollars  for  each  battle  we  had  where  the 
mout /or9  were  engaged.  Well,  it  was  decided  that  that  course  should  be  followed.'' 
(Depositions  in  Court  of  Claims,  p.  49.) 

The  result  of  this  policy  was : 

1.  To  change  materially  the  character  of  the  vessel. 
Mr.  Stimers  says : 

*'The  a^vts,  therefore,  which  I  performed;  which  affected  Mr.  McCord  and  affects  this 
case,  were  to  direct  him  to  make  a  different  vessel  from  the  one  he  contracted  to  do.'' 
(Depositions  in  Court  of  Claims,  p.  50.) 

2.  To  extend  the  time  of  the  completion  of  the  vessel  until  October,  1865.  (Depo- 
sitions in  Court  of  Claims,  p.  45.) 

From  June  to  September,  A.  D.  1864,  work  was  entirely  suspended,  by  order  of  the 
Government,  to  await  the  perfection  of  plans  and  specifications  for  a  general  in- 
crease of  the  size  of  the  vessel.     (Depositions  in  Court  of  Claims,  pp.  12,  15,  and  109.) 

From  the  evidence  it  clearly  appears  that  the  contractor  could  have  completed  the 
vessel  in  accordance  with  the  contract  had  he  not  been  delayed  by  the  action  of  the 
Government.     (Depositions  in  Court  of  Claims,  pp.  18,  19.) 

The  preparations  of  the  contractor  to  carry  out  his  contract  seem  to  have  been 
ample. 

But  the  petitioners  encountered  an  unexpected  difficulty  in  the  Court  of  Claims. 
On  the  hearing  the  Government  produced  a  receipt  from  McCord,  signed  by  his  at- 
torneys in  fact,  Messrs.  Oilman,  Sons  &  Co.,  bankers,  of  New  York,  purporting  to  be 
in  full  of  all  extras  for  tkis  vessel.  It  is  alleged  by  the  petitioners  that  this  receipt 
was  unknown  to  them  before  the  day  of  the  trial,  and  that  they  had  no  opportunity 
to  rebut  or  explain  it,  and  Messrs.  Oilman,  in  their  evidence,  state  that  if  such  a  re- 
ceipt was  signed  by  them,  it  was  done  without  knowing  the  purport  thereof;  that 
they  were  only  authorized  as  bankers  to  receive  whatever  moneys  might  be  paid  on 
account  of  such  vessel,  the  contract  requiring  the  payments  to  be  made  in  New  York ; 
that  they  had  no  knowledge  whatever  of  the  state  or  accounts  between  the  Govern- 
ment and  their  principals ;  that  they  had  no  authority  to  bind  their  principals  fur- 
ther than  the  receipt  of  such  moneys  as  were  paid  to  them,  and  had  no  intention  of 
binding  the  principals  to  any  settlement. 

The  receipt  was  executed  prior  to  the  iiling  of  the  petition  in  bankruptcy. 

The  Court  of  Claims  held  this  receipt  to  be  a  bar  to  all  claims  for  extras  in  the  con- 
struction of  the  battery. 

The  decision  of  the  Court  of  Claims  was  affirmed  on  appeal  by  the  Supremo  Court. 

Both  courts  proceed  seemingly  upon  the  theory  that  McCord  participated  in  or 
assented  to  the  preparation  of  the  voucher,  and  that  his  rights  were  therefore  neces- 
sarily concluded  by  the  receipt  executed  by  his  attorneys  in  fact. 

Yonr  committee  is  unable  to  concur  in  this  interpretation  of  the  transaction.  We 
are  satisfied  from  our  investigations  that  the  preparation  of  the  voucher  was  piirely 
the  act  of  the  Government.  In  a  communication,  under  date  of  April  10,  1880,  ad- 
dressed to  the  Secretary  of  the  Navy,  Mr.  Easby,  Chief  of  the  Bureau  of  Construc- 
tion, says: 

"  This  bill  came  to  the  Bureau  in  regular  course,  duly  approved  by  the  general  in- 
spector and  by  Rear-Admiral  Gregory,  who  had  the  general  superintendence  and 
control  of  all  classes  of  gunboat*,  and  whose  duty  it  was  to  make  out,  apjirove,  and 
forward  all  bills  connected  with  their  construction  to  this  Bureau  for  its  approval 
and  final  payment  by  the  respective  i)aymastei'8.  The  original  and  duplicate  of  this 
bill  are  in  the  Treasur>^  Department  and  are  duly  receipted,  etc.  *  *  *  All  such 
bills  were  made  out  in  the  offic;e  of  Rear-Admira)  Gregorv,  and  forwarded  to  the  De- 
partment for  approval,  and  there  is  no  substantial  differei^c^  between  this  bill  in 
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Saestion  and  hundreds  of  others  received  from  that  office  dnring  the  construction  of 
le  larffe  number  of  vessels  which  were  built  under  his  i^eneral  superintendence.'^ 

The  l(>regoing  letter  waA  furnished  to  your  committee  in  response  to  an  inquiry 
concerning  the  practice  of  the  Department  in  regard  to  the  preparation  of  vouchers, 
and  calling  for  any  suggestions  throwing  light  upon  the  preparation  of  the  voucher 
in  question.  It  is  thus  seen  that  it  is  x>os8ible  that  McCord  never  saw  this  voucher 
prior  to  its  payment.  In  fact,  from  the  circumstitnces  of  the  case  and  the  situation 
of  the  parties,  your  committee  is  of  the  opinion  that  it  is  altogether  probable  that 
such  was  the  fact.  The  voucher  was  doubtless  prepared  by  the  Navy  Department 
in  the  ordinary  course^  and  receipted  by  Gillman,  Sons  &  Co.  as  ana  for  so  much 
money,  and  without  any  thoilght  upon  their  part  of  adjusting  the  claims  of  McCord 
for  extra  work  or  materials. 

Your  committee  are  therefore  of  the  opinion  that  there  are  the  strongest  grounds 
to  believe  that  the  effect  given  to  the  voucher  and  receipt  has  been  an  unjust  and 
inequitable  one,  and  that  the  petitioners,  notwithstanding  said  voucher  and  receipt, 
are  fairly  entitled  to  a  settlement  with  the  Government  upon  the  piiucijilen  ad(>])te(i 
in  the  act  of  March  2,  1867^  and  under  which  many  contractors  for  the  construction 
of  this  class  of  vessels  have  been  paid. 

It  is  hardly  consistent  with  the  action  of  the  Government  in  other  cases  to  stand 
in  this  matter  upon  a  mere  technical  advantage.  See  act  for  the  relief  of  Geo.  C. 
Bestor,  (17  Stats.,  733),  which  was  for  the  construction  of  the  Shiloh,  a  counter- 
part of  the  Btlak;  also  act  for  the  relief  of  M.  Greenwood  (17  Stat.,  764) ;  also  act  for 
telief  of  D.  S.  Mersden.  jr.  (18  Stat.,  635) ;  also  act  for  relief  of  Donohue,  Ryan  &  Co. 
(15  Stat.,  363);  also  for  relief  of  Chas.  W.  Whitney  (17  Stat.,  671). 

Yonr  committee  are  therefore  of  the  opinion  that  the  petitioners  should  be  heard 
and  their  rights  adjusted  upon  the  merits  of  the  claim,  and  that  they  should  not  be 
concluded  by  the  voucher  in  question  unless  it  appear  that  in  equity  and  good  con- 
science they  ought  to  be.  Tour  committee  therefore  report  back  said  bill  with  the 
accompanying  amendment  and  recommend  its  passage. 

Subsequent  to  that  report  the  committee  of  the  House  of  the  Forty-eighth  Congress 
referred  the  bill  pending  before  it  to  the  Court  of  Claims  under  the  Bowman  act, 
under  which  reference  fuidition^  proof  was  taken  bearing  upon  the  receipt  referred 
to  and  the  history  attending  the  construction  of  ironclad  vessels. 

The  court  dismissed  this  last  petition  upon  the  ground  of  want  of  jurisdiction,  but 
in  its  opinion  made  the  following  suggestion : 

"The  court  also  desires  to  call  the  attention  of  parties  to  the  facts  found  and  deter- 
mined on  the  former  trial.  They  are  set  forth  both  in  9  C.  Cls.  K.,  155,  and  in  95  I  J. 
S.  B.,  61.  It  will  be  perceived  by  referring  to  them  that  every  fact  which  could  be 
found  for  the  claimant  under  this  reference  nas  been  already  found  and  is  set  forth  in 
these  findings.  They  fix  the  amount  of  the  claimant's  losses  in  each  branch  of  his 
case;  they  wow  the  character  and  nature  of  the  Government  defenses,  and  they  in- 
form Congress  of  every  fact  necessary  to  be  known,  if  it  be  the  purpose  of  Congress 
to  afford  the  claimant  the  relief  he  seeks.''    (20  Ct.  Cls.,  250.) 

The  evidence  so  taken  shows  that  the  Navy  Department,  on  the  10th  of  February, 
1863,  advertised  for  proposals  for  building  light-draft  .vessels  for  rivers  and  bays 
in  accordance  witn  certain  plans  and  specifications  which  had  been  prepared  in  the 
Engineer  Department,  and  of  which  class  of  vessels  the  Government  proposed  to  build . 
twenty.  Only  three  or  four  proposals  were  received  in  reply  to  the  advertisement, 
but  upon  title  basis  of  these  proposals  the  Department  fixed  the  price  of  each  vessel 
to  be  Duilt  under  said  plans  and  sped  fications  at  $386,000.  This  propositi  on  was  open 
to  any  parties  capable  of  performing  the  contracts.  In  view  of  the  immediate  demand 
for  the  vessels  there  was  a  provision  in  the  contract's  to  be  given  out  that  the  ves- 
sels were  to  be  completed  within  eight  months  from  the  dates  of  the  contracts,  witl» 
a  penalty  of  $4,500  per  month  in  case  of  delay  beyond  that  pmod,  and  a  bonus  of 
$4,500  per  month  for  the  earlier  completion. 

Among  those  who  accepted  the  terms  of  the  proposition  were  George  C.  Bestor,  who 
built  the  SkUoh  and  for  which  Congress  appropriated  $125,000  for  the  damages  Iw 
had  received,  and  Charles  W.  McCord,  who  built  the  Etlah,  Both  of  these  contracts 
were  made  in  June,  1863;  that  is,  the  eight  months  commenced  running  on  the  24th 
of  June,  1863,  although  McCord's  contract  bears  date  July  9, 1863.  These  two  ves- 
sels were  built  in  the  same  yard  and.  upon  the  same  plans  and  specifications,  witli 
like  changes  and  alterations  in  every  respect,  and  like  payments  were  made.  They 
were,  in  fact,  twin  vessels,  and  although  built  by  different  parties,  yet  the  gangs  of 
worlonen  were  employed  interchangeably  upon  one  and  the  other.  These  contractH 
weie  made  upon  tue  baais  of  the  specifications  and  drawings  prepared  in  the  preced- 
ing winter. 

In  the  mean  time  Mr.  Stimers,  the  chief  engineer,  had  been  sent  to  Charleston  to 
exaoiine  the  workings  of  the  Ericsson  monitor,  upon  which  the  plans  and  specif? ca- 
tions were  based.  Stimers  returned  to  Washington  in  May,  1863,  and  reported  totho 
Secretary  of  the  Navy,  in  view  of  the  results  of  his  observations,  the  propriety  of 
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making  certain  changes  in  the  phins  and  specifications  which  had  been  furnished  to 
the  contractor.    To  quote  from  this  testimony : 

''The  matter  was  discussed  as  to  whether  we  had  better  build  our  vessels  in  strict 
accordance  with  the  letter  of  the  contracts  which  we  were  givins  out  without  any 
change  whatever,  or  had  we  better  take  advantage  of  every  such  hght  and  make  im- 
])rovement8  as  we  went  along,  although  we  fully  appreciated  that  it  would  delay  their 
completion  and  add  to  their  cost.  Assistant  Secretary  Fox  made  the  remark  that  he 
thought  following  this  course  would  probably  entail  an  entire  cost  of  a  million  dol- 
lars lor  each  battle  where  the  monitors  were  engaged.  Well,  it  was  decided  that 
that  course  should  be  followed. 

''The  contracts  for  the  light-draft  monitors,  of  which  the  Etkih  was  one,  had 
already  been  drawn,  specifications,  general  drawings,  etc.,  of  the  original  plana,  but 
we  went  immediately  to  work  to  make  changes  on  them  in  accordance  with  what  I 
have  already  explained  as  the  policy  to  be  pursued.  You  will  understand,  therefore, 
why  it  was  that  I  should  send  constant  instructions  to  Mr.  McCord  directing  him  to 
make  his  vessel  different  from  what  he  had  contracted  to  do :  why  I  sent  him  draw- 
ings that  differed  £rom  those  specified  in  the  contracts.  You  will  find,  too,  that 
these  might  be  very  material,  as  they  certainly  were.  The  acts,  therefore,  which  I 
performed,  which  affected  Mr.  McCord  and  afi'ect  this  case,  were  to  direct  him  to 
make  a  different  vessel  from  the  one  he  had  contracted  to  do.'' 

If  Mr.  McCord  had  no  knowledge  when  he  entered  into  this  contract  of  this  deter- 
mination on  the  part  of  the  Department,  as  is  probable  from  the  evidence,  these  fre- 
quent changes  and  alterations — some  of  whicn  were  made  prior  to  the  aate  of  the 
contract — would,  as  between  individuals,  by  reason  of  the  delay  occasioned  by  such 
changes  and  alterations,  and  the  increased  cost  of  materials  and  labor,  shown  to  be 
enormous,  constitute  a  legal  fraud,  the  remedy  for  which  would  be  in  a  court  of 
equity  to  reform  the  contract  in  accordance  with  the  equities  of  the  case. 

This  equity  has,  however,  been  recognized  by  Congress  in  the  act  of  March  2. 1867, 
directing  the  Secretary  of  the  Navy  to  investij^ate  the  claims  of  all  contractors  for 
building  vessels  of  war  upon  the  following  basis : 

"  To  ascertaiu  the  additional  cost'whi^  was  necessarily  incurred  by  each  con- 
tractor in  the  completion  of  his  work  by  reason  of  any  changes  or  alterations  in  the 
plibns  and  specifications  required  and  delays  in  the  prosecution  of  the  work  occa- 
sioned by  the  Government,  which  were  not  provided  for  in  the  original  contract ;  but 
no  allowance  for  any  advance  in  the  price  of  labor  or  material  shall  be  considered, 
unless  such  advance  occurred  during  the  prolonged  time  for  completing  the  work 
rendered  necessary  by  the  delay  resulting  from  the  action  of  the  Government  afore- 
said, and  then  only  when  such  advance  could  not  have  been  avoided  by  the  exercise 
of  ordinary  prudence  and  diligence  on  the  part  of  the  contractor.'' 

This  claim  is  one  of  the  class  of  cases  arising  under  the  same  state  of  circumstances, 
and  has  received  much  attention  from  this  committee,  and  is  similar  in  most  respects 
to  that  of  Nathaniel  McKay,  recently  reported  (S.  Kep.,  444). 

After  the  passage  of  the  act  of  1867,  before  mentioned^  and  in  conformity  there- 
with, tlie  Secretary  of  the  Navy  sent  out  to  the  several  contractors — McCord  among 
the  number — a  circular  letter  of  interrogatories  for  information  under  that  act. 
McCord  replied,  furnishing  to  the  Secretary  an  account  showing  the  amount  of  extra 
work  done  on  tne  Etlah  outside  of  the  contract,  and  also  an  estimate  of  the  increased 
expense  by  reason  of  the  rise  in  prices  of  labor  and  material  upon  that  portion  of  the 
work  required  under  the  original  contract,  and  which  had  not  been  performed  at  the 
date  specified  in  the  contract  for  the  completion  of  the  vessel. 

The  Secretary  of  the  Navy  then  organized  a  board  of  officers,  known  as  the 
"Marchand  Board,"  which  had  before  it,  of  course,  the  account  presented  by 
McCord  to  the  Secretary.  But  it  seems  that  the  Marchand  Board,  either  for  the 
reason  that  it  considered  itself  as  liaving  no  jurisdiction  over  any  question  of  account 
except  as  the  successor  of  what  was  known  as  the  "  Selfridge  Board,"  or  for  some 
other  unknown  reason,  declined  to  hear  any  evidence  that  rai^ht  be  presented  on 
behalf  of  those  claimants  whose  claims  were  not  before  the  Selfridge  Board.  In  fact, 
such  privilege  was  not  given  to  those  claimants  who  had  been  before  the  Selfridge 
Board. 

This  matter  was  fully  investigated  by  the  Committee  on  War  Claims  of  the  Forty- 
third  Congress,  which  committee,  in  its  report  to  the  House  of  Representatives  (H. 
R.  Report  269,  Forty-third  Congress),  says  that  the  Marchand  Board  "reviewed  the 
report  and  evidence  before  the  Selfri<lge  Board,  without,  however,  permitting  the 
contractors  to  be  heard  in  their  own  behalf,  or  to  rebut  the  adverse  testimony  or 
report  of  any  Government  official." 

Inasmuch  as  the  EUah  was  not  completed  during  the  term  of  the  Selfridge  Board — 
which  was  in  the  summer  of  1865— and  as  McCord  was  not  even  permitted  to  pro- 
duce evidence  before  the  committee,  it  will  readily  be  seen  that  he  could  not  be  pre- 
cluded by  any  action  of  the  board,  if  any  was  made.    Nor  was  any  action  of  the 
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tKMhrd  considered  to  be  anything  more  than  a«  advisory  to  the  Secretary  of  the 
l^avy,  upon  which  to  base  his  recommendations  to  Confess. 

Your  committee  therefore  report  back  the  bill  (H.  R,  12275),  with  the  following 
amendments:  Insert  in  title  of  the  bill  after  the  word  "Choutean''  ''snrviTor  of 
Chontean; ''  in  line  20  of  the  second  page  of  the  bill  omit  the  word  "  subseqnently  " 
and  insert  " substantially: "  in  the  last  line  of  the  third  page  insert  after  the  word 
''fifty''  in  brackets  "  said; ''  and  which  bill  when  so  amended  yoor  committee  rec- 
ommends that  it  be  passed. 


52d  Congress,  )     HOUSE  OF  REPRESENTATIVES.      (  Report 
l8t  /Session.     }  (  No.  61. 


MARY  H.  S.  ROBERTSON. 


t*EBRt7ABir  4,  1892. — Committed  to  tbe  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


Mr.  Stonb,  of  Kentucky,  from  the  Committee  or  War  Claims,  submit- 
ted the  following 

REPORT: 

[To  accompany  H.  B.  2801.] 

Tiie  Committee  on  War  Claims,  to  whom  was  referred  the  bill  (H.  R. 
2301)  for  the  relief  of  Mary  H.  S.  Robertson,  report  as  foUows : 

Tliis  is  a  claim  for  rent  of  a  dwelling  situated  in  Paducah,  Ky.,  from 
September  10, 1861,  to  October  8, 1865,  by  the  United  States  forces  un- 
der the  command  of  and  used  by  Brig.  Gen.  Lew  Wallace  i\s  his  head- 
quarters from  September  10,  1861,  till  about  the  time  of  the  Fort  Don- 
elson  fight  in  Febniary,  1862.  As  soon  as  he  vacated  it,  it  was  t^ken 
by  the  military  authorities  in  command  of  the  post  at  Paducah,  and 
occupied  and  used  by  them  as  a  convalescent  hospital  continuously  up 
to  the  8th  day  of  October,  1865. 

The  case  was  originally  filed  with  the  Quartermafiter-General,  17. 
8.  Army,  and  transferred  to  the  Third  Auditor  of  the  Treasury,  by 
which  officer,  after  a  thorough  examination  of  aU  the  proofs,  it  was 
recommended  for  payment  and  sent  to  the  Second  Comptroller  for  ap- 
proval, but  which  officer,  although  admitting  "the  evidence  is  volumi- 
nous as  to  the  ownership  and  loyalty  of  the  claimant,  the  fact  of  the 
occupation,  the  value  of  the  property,  and  the  duration  of  the  occu- 
pancy," yet  disapproved  the  finding  of  the  Auditor  on  the  ground  that 
it  did  not  appear  there  was  any  stipulated  agreement  to  pay  rent  for 
the  occupation  of  the  premises. 

Your  committee  after  an  investigation  find  with  the  Third  Auditor 
there  is  sufficient  evidence  upon  which  to  imply  a  contract  to  pay  rent 
in  this  case. 

The  claim  is  proved  beyond  a  shadow  of  a  doubt,  and  as  it  is  a  just 
demand  your  committee  recommend  tiie  payment  of  the  claim  and  the 
passage  of  the  bilL 


52d  Congress,  )     HOUSE  OF  KEPEBSENTATIVES.      (  Kepout 
l8t  Session,     j  It   ^'o.  i>-. 


GOFP  A.  HALL. 


February  4, 1892. — Committed  to  the  Committee  of  the  Whole  Honse  aiid  ordered 

to  be  priuted. 


Mr.  Stone,  of  Kentucky,  from  the  Committee  on  War  Claims,  submit- 
ted the  following 

BEPOET: 

[To  accompany  H.  B.  3159.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  bill  (H.  B. 
3159)  for  the  reUef  of  Groff  A.  HaU,  submit  the  following  report: 

The  facts  of  this  claim  are  fully  set  forth  in  a  report  made  by  this 
committee  to  the  House  in  the  Fifty-first  Congress,  which  is  appended 
as  a  part  of  this  report. 

Your  committee  recommend  the  passage  of  the  bilL 


[House  Beport  No.  1412,  Fifty-first  CongtwB,  first  session.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  hiU  (H.  R.  5642)  for  the 
relief  of  Goff  A.  Hall,  report  as  follows : 

In  1863  the  claimant  was  appointed  hy  the  Secretary  of  the  Navy  prize  auctioneer 
for  the  Department  of  the  Golf,  and  as  said  auctioneer  disposed  of  a  large  number  of 
prizes  of  the  Navy,  amounting  to  about  $5,000,000. 

Subsequently  he  sold  large  amounts  of  confiscated  property  in  New  Orleans, 
amounting  in  value  to  $567,^0.16,  and  the  bill  under  consideration  is  to  pay  him  on 
account  of  such  sales  commissions  upon  the  gross  proceeds  of  the  sales  of  confiscated 
property  condemned  in  the  United  States  courts  for  the  district  of  Looisiana  and 
sold  by  the  claimant  for  the  marshal. 

The  claim  rests  upon  an  order  made  in  May,  1869^  more  than  three  years  after  the 
service,  by  which  the  United  States  district  court  allowed  the  claimant  2^  per  cent  on 
the  sales  in  each  of  the  cases,  ''to  be  taxed  as  costs,''  and  ''to  be  paid  oiit  of  any 
funds  in  the  registry  in  the  respective  cases.'' 

It  appears  from  the  proof  submitted  that  he  was  paid  commissions  out  of  the  Ainds 
that  were  in  the  registry  at  the  time  when  the  order  was  made,  and  that  the  costs 
in  nearly  all  of  the  cases  had  long  before  been  taxed  and  paid;  but  that  the  sum  of 
$2,600  only  was  paid  to  the  claimant  out  of  the  funds  in  the  registry  of  the  court,  the 
remainder  having  been  paid  into  the  Treasury  of  the  United  States.  The  committee 
report  that  there  is  due  said  Hall  the  sum  of  $11,598,  and  recommend  the  passage  of 
the  bill  so  amended. 


52i>  CoTTGRESS,  I    HOUSE  OF  REPRESENTATIYES.      (  Report 
:1st  Session.     ]  \  No.  53. 


WABBEK  HALL. 


Febbuart  4, 1892. — Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


Mr.  Stone,  of  Kentucky,  from  the  Committee  on  War  Claims,  submit- 
ted the  following 

REPORT: 

[To  accompany  H.  B.  2196.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  bill  (H.  B. 
2196)  for  the  relief  of  Warren  Hall,  submit  the  tbllowiog  report: 

The  facts  out  of  which  this  bill  lor  relief  arises  will  be  found  stated 
in  House  rex>ort  from  the  Committee  on  War  Claims  of  the  Fifty-first 
Congress,  which  is  appended  as  a  part  of  this  report 

Your  committee  report  back  the  bUl  and  recommend  its  passage. 


[Honoe  Beport  Ifo.  106,  Tlfty-ltnt  Congress,  flxst  session.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  bill  (H.  B.  2888)  for  the 
relief  of  Warren  Hall,  report  as  follows : 

The  lacte  ont  of  which  this  claim  arises  will  be  found  stated  in  Senate  report  of 
the  Committee  on  Claims  of  the  Fiftieth  Congress,  a  copy  of  which  is  hereto  attached 
and  made  a  part  of  this  report. 

Your  committee  adopt  the  said  report  as  their  own  and  report  back  the  biU  and 
recommend  its  passage. 


[Senate  Beport  UTo.  2402,  Fiftielh  Congress,  seoond  session.] 

The  Committee  on  Claims,  to  whom  was  referred  the  bill  (S.  902)  for  the  relief 
of  Warren  HaU,  have  considered  the  same  and  respoctfally  report: 

Warzen  Hall,  the  claimant,  alleges  that  he  is  the  son  of  a  tree  woman,  an  Indian, 
and  that  he  was  bom  in  the  city  of  Alexandria ;  that  when  a  youth  he  was  kidnapped 
in  New  Orleans,  where  he  had  gone  as  a  race-rider,  and  sold  to  a  planter  in  Missis- 
sippi by  the  name  of  Boach,  by  whom  he  was  treated  until  1863  in  some  respects 
as  a  freeman  and  in  others  as  a  slave.  Hall  further  claims  that  during  this  period 
he  was  allowed  to  raise  hoes  and  other  ntock,  which  he  exchanged  witn  Roach  for 
cotton,  and  in  this  way  he  had  accumulated  some  75  ox  more  bales  of  cotton.  In  the 
year  1863  sundry  lots  of  cotton  along  the  Mississippi  were  seized  by  United  States 
troopa,  to  be  used  in  the  fortifications  at  Memphis.  This  cotton  was  sold  at  a  later 
date  and  the  proceeds  placed  in  the  United  States  Treasury.  In  this  cotton  thus 
taken,  used,  and  sold  were  the  bales  Hall  claims,  which  he  had  received  in  exchange 
for  hia  hogs,  by  contract  with  Boach,  and  of  which  he  was  the  lawftil  owner. 

Hall  endeavored  to  assert  his  right  of  ownership  by  application  to  the  Quarter- 
master-General and  by  suit  in  the  Court  of  Claims  and  in  the  Supreme  Court  of  the 
United  States,  but  without  success,  the  courts  holding  that  his  condition  in  fact  was 
that  of  a  slave,  and  that  in  consequence  he  was  incapable  of  making  contracts  or  of 
ac^iiiring  property. 

It  would  seem  to  your  committee  that  under  these  facts  ii^justice  is  done  to  Hall 
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by  enfoToine  the  liarsli  mle  of  Blavery  in  his  oa»e.  If  the  story  of  his  birth  be  true 
he  was  by  Taw  freebom  and  his  mother  was  a  flree  woman,  and  her  le^  status 
would  determine  his.  His  servitude,  therefore,  was  the  result  of  force  and  not  of 
law.    He  was  still  a  freeman,  althougn  unable  to  assert  his  freedom. 

The  bill  under  consideration  is  intended  to  refer  the  entire  case  to  the  Court  of 
Claims,  removing  simply  the  bar  of  limitation  and  the  hitherto  insuperable  bar  of 
so-called  **  slavery  de  facto,"  Hall;  then,  would  be  allowed  to  prove  his  free  birth, 
the  contract  with  Roach,  and  his  title  to  the  proper^,  if  possiole. 

Some  questions  have  been  raised,  in  the  course  of  the  investigation,  as  to  the  good 
faith  and  genuineness  of  Hall's  claim.  All  these  questions  will  be  passed  upon  by 
the  court  if  the  proposed  statute  be  enacted,  and  the  burden  will  be  upon  nim  to 
establish  his  title  in  all  respects. 

Your  committee  recommends,  therefore,  the  passage  of  the  bill,  with  the  following 
amendment:  In  line  8,  after  the  word  ''trial,^ insert:  "if  it  shall  appear  that  said 
Hall  was  in  fact  freebom  he  shall  be  deemea  to  be  entitled  to  all  such  rights  as  he 
would  have  had  if  he  had  continued  a  freeman,  notwithstanding  he  may  have  been 
reduced  to  a  state  of  slavery  de  facto  by  the  operation  of  the  laws  of  any  State." 


B2i>  CONGBBSS, )     HOUSE  OF  REPRESENTATIVES.     (  Report 
lit  SesHan.     )  (  Ko.  54. 


MBS.  ELIZA  E.  HEBEBT. 


Fkbrda&t  4,  1892. — Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


Mr.  Sxoins,  of  Kentacky,  from  the  Gominittee  on  War  Clauns,  sub- 
mitted the  following 

REPORT: 

[To  aocompsny  H.  R.  8809.] 

The  Committee  on  War  Glaimg,  to  whom  was  referred  the  bill  (H.  R.^ 
3800)  for  the  relief  of  Mrs.  Eliza  E.  Hebert,  submit  the  following  reiiort: 

The  facts  out  of  which  this  bill  for  relief  arises  will  be  found  stated 
in  House  report  from  the  Gommittee  on  War  Glaims  of  the  Fifty  first 
Congress,  which  is  appended  as  a  part  of  this  report. 

Your  committee  rex>ort  back  the  bill  and  recommend  its  passage  with 
the  following  amendment:  In  lines  6  and  7  strike  out  '<  forty-seven 
thousand  nine  hundred  and  seventy-five"  and  insert  in  lieu  thereof 
*^  twenty-three  thousand  one  hundred  and  fifty." 


ELIZA.   E.   HEBEET. 

1^^ 


Honse  SeportlTo.  750,  Fifty-flrvt  CongreM,  fint  seniozL 


Mr.  Stone,  of  Kentucky,  from  the  Committee  on  War  Claims,  sub- 
mitted the  following 

REPORT: 

[To  accompany  H.  H.  3639.  ] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  bill  (H.  R. 
3639)  for  the  relief  of  Mrs.  Eliza  E.  Hebert,  widow  of  Jules  J.  Hebert^ 
deceased,  report  as  follows : 

The  facts  out  of  which  this  bill  for  relief  arises  will  be  found  stated 
in  House  report  from  the  Committee  on  War  Claims  of  the  Forty-ninth 
Congress,  a  copy  of  which  is  hen  to  annexed  for  information. 

Your  committee  adopt  the  said  report  as  their  own,  and  recommend 
that  the  bill  do  pass. 


[House  Beport  No.  1688,  Forty-ninth  Conf^reBS,  first  session.) 

The  Committee  on  War  Claim8f  to  whom  teas  referred  the  claim  of  Mr$,  Eliza  E.  Hebert 
for  stores  and  supplies  taken  for  the  use  of  the  Army,  ^c,  have  carefully  examined  the 
memorial  and  proofs  in  the  case,  and  make  the  following  report: 

Thie  claim  arises  from  the  alleged  taking  of  property  by  the  Federal  troops  nnder 
command  of  Gen.  Halbert  £.  Paine,  in  18(3,  and  has  been  before  the  Sonthern  Claims 
Commission  and  Congress  since  the  24th  of  January,  1873,  and  is  one  which  has  cre- 
ated considerable  notoriety  in  and  out  of  Congress,  and  has  been  passed  upon  favor- 
ably by  reports  made  in  the  Forty-third,  Forty-fourth,  Forty-fifth,  and  Forty-eixth 
Congresses. 

In  the  Forty-third  Congress,  second  session,  in  the  Senate  (see  report  527),  an  ad- 
yerse  report  was  made,  upon  the  ground  that  the  order  under  which  the  property  was 
taken,  issued  by  General  Paine,  expressly  required  that  the  officers  authorized  to  take 
property  should  give  receipts  for  the  same.  In  this  case  there  are  no  receipts,  and  it 
IB  stated  that  none  were  given  by  the  officers  who  took  the  property,  and  that  inquiries 
addressed  to  the  Quartermaster  and  Commissary  Generals  elicited  replies  that  neither 
of  the  officers  have  charged  themselves  with  supplies  taken  from  Mrs.  Hobert's  plan- 
tation. And  it  is  further  stated  that  the  testimony  of  these  officers  had  not  been 
secured,  and  that  in  the  absence  of  their  testimony  that  which  was  submitted  was 
not  of  the  most  satisfactory  character,  bein^  principally  statements  of  servants,  sonM 
of  whom  were  on  the  plantation,  whose  estimates  of  quantity  and  valae  of  the  arti- 
cles were  not  received  with  implicit  confidence.  That  there  was  some  other  testimony, 
but  not  of  that  satisfactory  character  which  would  Justify  the  committee  in  reoom- 
mendiug  the  payment  of  so  large  a  claim.  That  the  articles  were  of  the  class  for 
which  claims  should  have  been  presented  to  the  Commissioners  of  Claims  appointed 
nnder  the  act  of  March  3, 1871. 

Further,  that  petitioner  stated  that  she  was  not  aware  until  last  year  that  sock 
9laii|)S  were  paid,  and  tlierefore  did  not  prepare  her  testimony  and  snhmlt  her  o^se; 
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tad  therefore  the  committee  suggested  that  the  agents  famished  the  Southern  Claims 
Commission  should  make  inquiry  into  the  facts  and  oircnmstances  alleged  in  the  case, 
and  the  value  of  the  stores  taken.  The  suggestion  made  in  this  report  was  adopted 
by  the  Ooyemment,  which  resulted  in  an  investiffation  by  special  detectives  in  1875 
snd  1876,  also  in  1878.  referenqe  to  which  will  he  hereafter  made. 

A  report  was  made  in  the  Forty-fourth  Congress  (report  309)  24th  of  March,  1876, 
by  the  Committee  on  War  Claims,  through  Mr.  Conger,  recommendiDg  that  Mrs.  Eliza 
E.  Hebert  should  be  paid  the  sum  of  $21,090  in  full  for  all  her  claims,  and  reported  a 
bill  for  that  amoant,  which  passed  the  House  at  that  session. 

On  the  14th  of  August,  1876,  Mr.  Wadleigh,  from  the  Committee  on  Claims  in  the 
(Senate,  reported  the  bill  which  had  passed  the  House,  and  ihade  an  elaborate  report, 
recapitulating  the  evidence  then  before  the  committee,  and  concluded  his  report  by 
stating  that — 

"  Your  committee  have  had  much  doubt  in  reference  to  this  claim,  nor  are  their 
doubta  entirely  removed ;  yet,  after  a  careful  and  thorough  examination  of  the  evi* 
dence,  they  have  somewhat  reluctantly  come  to  the  conclusion  that  it  is  sufficient  to 
instify  the  passage  of  the  bill.  They  therefore  recommend  its  passage  with  the  fol- 
lowing amendment :  Insert  after  the  words  '*  sixt^-four,''  in  the  ninth  line  of  the  bill, 
the  following  i>roviso:  **Pr<mdedf  however,  That  neither  the  said  Eliza  E.  Hebert, 
nor  any  one  claiming  under  her.  shall  receive  any  part  of  said  sam  until  the  late 
husband,  Jules  J.  Hebert,  shall  have  executed  and  delivered  to  the  United  States  a 
valid  release  of  all  his  cladms  on  account  of  said  stores  and  supplies  so  taken.'' 

This  bill  failed  to  pass  the  Senate  for  want  of  time. 

In  the  second  session  of  the  Forty-fifth  Congress,  February  15, 1878,  Mr.  Caldwell, 
of  the  Committee  on  War  Claims  in  the  House,  made  a  report  (see  report  No.  216),  con- 
eluding  in  the  following  words : 

'*From  the  evidence  your  committee  believe  that  the  claimant,  Mrs.  Eliza  E.  He- 
bert, should  be  paid,  as  a  full  compensation  for  all  her  claims  for  the  property  and . 
supplies  taken  and  used  as  aforesaid,  the  sum  of  $23,150,  and  herewith  report  a  bill 
for  that  purpose  and  recommend  its  passage." 

At  the  same  session  of  the  said  Forty-fifth  Congress,  March  27,  1878,  Mr.  Mitchell, 
from  the  Committee  on  Claims  in  the  Senate,  made  a  report  (No.  203),  in  which  he 
givea  the  substance  of  the  evidence  on  file  at  that  time,  recommending  the  passage 
of  a  bill  for  the  sum  of  $23,150. 

The  next  and  last  is  an  adverse  report  made  by  Mr.  Bragg,  from  the  Committee  on 
War  Claims  in  the  Honse,  in  the  second  session  of  the  Forty-sixth  Congress  (see  re- 
port No.  936,  April  8,  1880).  This  report  refers  in  detail  to  the  previous  reports  that 
had  been  made  upon  this  claim,  and  further  summarizes  the  evidence  to  show  the 
contradiction  in  order  to  make  this  more  patent,  which  we  will  not  recapitulate  here, 
but  quote  from  the  report  to  show  the  conclusion  and  reasons  assigned  for  reporting 
adversely  to  the  bill,  as  follows,  to  wit : 

"  1st.  That  the  claim  is  a  fraudulent  one, 

**  2d.  That  the  claim  is  barred  for  want  of  prosecution  in  the  Commission  of  Claims 
if  it  were  not  fraudulent. 

'*3d.  That  the  assignment  from  Jules  J.  Hebert  is  invalid,  and  if  a  claim  existed 
would  not  carry  it  to  this  claimant.'' 

Your  committee  have  gone  over  the  whole  evidence  in  this  case,  and  have  critically 
examined  in  detail  every  item  of  the  account  filed  and  the  proof  relative  thereto. 
There  are  two  accounts  filed  in  the  case,  one  before  the  Southern  Claims  Commission, 
on  the  24th  of  January,  1873,  and  is  as  follows : 

8,000  barrels  com,  at  $1.50 $12,000  00 

500  cords  of  wood,  at$6 3,000  00 

100  chickens,  at  $1 100  00 

SOO  tnrkevs,  at  ^ 400  00 

30hogs,at$10 300  00 

5milchcow8,  at$100 500  00 

8oxen,  at  $50 400.00 

5  horsse,  at  $160 800.00 

4  mules,  at  $125 500.00 

Unlmown  quantity  of  lumber,  consisting  of  hogsheads,  staves,  pickets,  and 

poets,  value  estimated 5,000.00 

Total 23,000.00 

And  the  other  taken  from  the  report  of  Senator  Mitchell,  of  Oregon,  of  the  Commit- 

on  Claims  in  the  Senate  (see  Senate  report  No.  203),  which  is  as  follows: 
The  claim  in  this  case  for  property  taken  is  follows : 

8,000  barrels  of  com,  at  $2.50 $20,000 

1,500  cords  of  wood,  at  $4.66| 7,000 

For  one  lot  of  lumber,  consisting  of  staves,  heading,  and  pickets 10, 000 
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Fori  pair  of  carriage  horses $1,000 

For  3  riding  horses dOO 

For4  mules,  at$300 1,200 

For30ho^8,  at  ^0 900 

For  5  choice  milch  cows 375 

For  20  head  of  beeves COO 

For  Hot  of  poultry 100 

For  fencing  on  plantation • 6,000 


• 


Total $47,975 

In  comparing  the  two  accounts  as  to  property^  we  find  that  there  is  no  discrepancy 
between  them  as  to  the  item  of  corn.  As  to  the  item  of  wood,  tho  Grst  account  cJaima 
500  cords  and  the  second  claims  1,500  cords.  Tho  first  account  claims  for  an  "  un- 
known quantity  of  lumber,  consisting  of  staves,  heading,  and  pickets,"  and  does  not 
include  nogsheads  and  posts.  In  the  first  account  the  item  for  fencing  is  not  in- 
cluded. In  the  first  account  claim  is  made  for  100  chickens  and  200  turkeys.  In  the 
second  the  claim  is  for  one  lot  of  poultry. 

The  proof  shows  that  a  quantity  of  hay  and  a  number  of  sheep  were  also  taken,  but 
is  not  charged  for  in  either  account. 

The  number  of  mules,  horses,  hogs,  and  milch  cows  is  the  same  in  both  accounts. 
The  first  account  claims  for  8  oxen ;  the  second  account  claims  for  20  head  of  beeves. 
6o  that  the  second  account  claims  for  1,000  cords  of  wood  more  than  is  claimed  in  the 
first  account,  and  claims  20  beeves  instead  of  8  oxen,  and  the  item  of  i'encing,  not 
charged  in  the  first  account.  It  will  therefore  be  seen  that  as  to  the  charge  for  lum- 
ber the  item  for  hogsheads  and  posts  are  charged  for  in  the  first  account  and  are  not 
charjged  for  in  the  second  account,  bnt  the  item  lor  heading  is  included  in  tho  second 
but  is  not  in  the  first  account.  The  discrepcncy  in  the  two  accounts  shows  that  she 
did  not  claim  for  property  in  the  second  account  which  she  did  claim  for  in  the 
]3rst  account. 

Now  lot  us  see,  from  a  synopsis  of  the  testimony  before  the  committee,  how  far  it 
sustains  tho  claim  for  the  items  contained  in  these  accounts. 

1st,  is  tho  testimony  of  Louis  Thomas,  who  states  that  Mrs.  Hebert,  whom  be  knew, 
had  a  plantation  in  the  parish  of  Iberville,  in  Louisiana,  near  Indian  Village.  Does 
not  know  how  mahy  acres  it  contained. 

'*  About  180  acres  were  cultivated  in  com.  Thei'e  was  about  125  head  of  cattle  on 
baid  plantation  in  1863,  and  about  $10,000  worth  of  lumber,  including;  heading,  staves, 
and  pickets.  I  do  not  know  what  quantity  of  each.  [Says  that]  General  Paine^s 
brigade  was  stationed  at  Indian  Village,  and  Perkins's  cavalry  from  Baton  Rouge. 
Do  not  know  the  name  of  any  other  of  the  oflScers  than  General  Paine  and  Major 
Alcott,  of  Paine's  brigade,  and  Captain  Perkins,  of  Perkins's  cavalry.  Articles  were 
taken  by  these  troops  for  the  use  of  the  Army,  and  I  do  not  know  whether  any 
vouchers  were  taken  or  not.  Perkins's  cavalry  took  five  horses  from  tho  plantation. 
I  do  not  know  how  much  timber  was  on  the  place.  Eight  thousand  barrels  of  com 
and  1,500  cords  of  wood  were  taken  by  the  troops — not  at  one  time,  bnt  at  intervals 
as  the  troops  required.  I  wae  present  and  saw  the  articles  taken  as  slated  by  me,  I  was 
raised  and  lived  on  the  plantation  in  1863.  Paino's  brigade  took  nil  the  other  live 
stock  on  the  plantation  excepting  the  horses — about  125  head  in  all — and  drove  them 
toward  the  Indian  Village.  M%jor  Alcott  returned  the  cows  to  Mrs.  Ilebert,  and  on 
the  next  day  another  officer  of  the  same  brigade  (whoso  name  I  do  not  know)  took 
them  away  again,  stating  that  he  had  orders  to  do  so ;  that  if  she  wanted  to  get  pay 
for  the  cows  she  wonld  have  to  apply  to  the  United  States  Government. 

''Whenever  articles  were  taken  by  the  troops  they  were  always  accompanied  8y 
officers." 

2d.  William  Peterson  says : 

''  I  am  acquainted  with  Mrs.  Hebert,  and  know  that  in  1863  she  owned  a  plantation 
in  the  parish  of  Iberville,  La.  I  do  not  know  how  many  acres  it  contained,  but  there 
were  about  180  acres  improved.  I  do  not  know  how  many  head  of  live  stock,  or  how 
much  lumber  there  was  on  the  plantation,  but  there  was  a  large  quantity  taken.  The 
principal  articles  raised  on  the  plantation  were  corn,  wood,  and  lumber,  which  wore 
sold  to  boats  running  between  New  Orleans  and  the  Attakapas  country.  There  were 
two  companies  which  visited  the  plantation,  and  took  live  stock  and  prodace  there- 
from  ;  one  company  known  as  Paine's  brigade,  stationea  at  Indian  Village,  one  mile 
distant,  and  a  company  of  cavalry  from  Baton  Rouge,  known  as  Perkins's  cavalry, 
commanded  by  Captain  Perkins,  whom  I  knew,  as  also  General  Paine,  of  Paine's 
brigade.  I  knew  no  other  officers.  The  articles  were  taken  by  the  troops  for  the  nse 
of  the  Army,  and  no  receipts  to  my  knowledge  were  g^ven  to  Mrs.  Hebert  for  them* 
Perkins's  cavalry  took  five  horses  firom  the  plantatioi)  find  drove  them  to  Baton  Rouge, 
About  180  acres  of  said  plantation  were  cultivated  in  com,  bnt  I  do  not  know  how 
much  timber  there  was  on  the  place.  Eight  thousand  barrels  of  com  and  1,500  cords 
oi  wood  were  taken  at  ftilTerenii  timea  tomaaid  plantation,  b^  tbe  troo^s^  as  they  X9^ 
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qoived  the  same.    I  lived  on  lir.  Dardenne's  plantation,  wbioh  adjoined  Mrs.  Hebert^ 
place.    I  saw  tbe  articles  taken,  as  I  have  stated.'' 

3d.  Louis  Martin  says: 

^*  I  know  Mrs.  Eliza  £.  Hebert,  and  know  that  she  owned  in  18G3  a  \ATgG  plaatation, 
abont  one  mile  distant  from  Indian  Village,  in  tbe  parish  of  Iberville,  Loaisiaiia,  in 
which  parish  the  plantation  was  situated.  About  ItiO  acres  were  improved.  There 
were  about  125  head  of  stock,  and  about  $10,000  worth  of  lumber  on  the  place  at  the 
time,  including  the  lumber,  staves,  headings,  and  pickets,  in  what  proportion  I  can 
not  state.  There  were  articles  taken  from  said  plantation  by  two  couipauies.  One 
eommanded  by  General  Paine,  whom  I  knew,  known  as  Paiue's  brigade,  stationed  at 
Indian  Village,  and  a  cavalry  company  from  Baton  Rouge,  known  as  Perkins's  cav- 
airy,  coomiauded  by  Captain  Perkins,  whom  I  also  know. 

*'  The  articles  were  taken  by  and  for  the  use  of  the  Uulted  States  troops.  Perkins's 
cavalry  took  five  hones  from  the  plantation,  and  drove  thorn  to  Baton  Rongo.  One 
hundred  and  eighty  acres  on  said  plautation  were  cultivated  in  com.  Do  not  know 
how  much  timber  there  was  on  the  place.  Eight  thousand  barrels  of  corn  and  1,500 
eoids  of  wood  were  taken,  not  at  one  time,  but  at  iutervals  us  the  troops  needed  it. 
I  was  raised  on  the  plantation,  and  was  on  the  place  in  1^J63,  and  saw  the  coru  aud 
wood  taken.    General  Paine  took  milch  cows,  sheep,  mules,  hogs,  corn,  aud  wood." 

4th.  Sarah  Martin  testifies  that  she  knew  Mrs.  Hebert  in  1663 ;  that  she  (Mrs.  He- 
hert)  owned  a  plantation  in  the  parish  of  Iberville,  near  Indian  Village. 

''Does  not  know  how  many  acres  in  the  place  altogether,  but  knows  that  there  were 
180  acres  improved.  Knows  that  two  companies  visited  the  plantation.  One  was  a 
hrij^e  commanded  by  General  Paine,  the  other  was  a  company  of  cavalry  com- 
manded Captain  Perkins.  Articles  were  taken  from  the  plantation  by  the  troops  for 
their  use  as  Government  troops.  Five  horses  were  taken  from  said  plantation  by 
Perkins's  cavalry.  Ei^ht  thousand  barrels  of  com  and  1,500  cords  of  wood  were 
taken  from  the  plantation  by  the  troops  at  intervals,  as  they  required  the  same.  I 
know  the  fiftcts  here  stated  by  me,  as  I  lived  on  the  plantation  as  one  of  the  house 
servants." 

5th.  Judge  Edward  Moore  testifies  that  Mrs.  Hebert  had  a  plantation  ou  Bayou 
Plaqnemine,  in  the  parish  of  Iberville,  in  1863.  Does  not  know  how  much  stock  there 
was  on  the  plantation  in  1863 ;  but 

**  I  do  know  that  she  owned  very  fine  horses.  I  myself  offered  her  $^00  during  the 
war  for  one  of  the  carriage  horses,  which  she  refused.    Her  stock  was  all  valuable." 

6th.  E.  A.  Teller  testifies  that— 

''Mrs.  Hebert  had  a  plantation  in  1863  in  Louisiana,  situated  on  the  Bayou  Plaque- 
mine,  about  7  miles  from  the  town  of  Plaquemine  and  1  mile  from  the  Indian  Village. 
There  were  five  horses,  five  or  six  mules,  hve  cows,  a  large  drove  of  sheep  (number 
not  known),  hogs,  beeves,  ranging  from  four  to  seven  years  of  age.  I  can  not  state 
the  exact  number  of  head  of  stock  on  the  place.  Thore  was  a  large  quantity  of  lum- 
ber on  the  place  at  the  time  ready  for  shipment,  about  $iO,000  worth,  but  can  not  say 
how  much  were  staves,  headini^s,  or  pickets  General  Puiue's  brigade  was  stationed 
at  Indian  Village.  General  Paine  arrived  at  the  plantation  one  Saturday^  and  two  or 
three  days  afterward  he  detailed  two  officers.  Major  Alcott  and  Captain  Craig,  to 
take  all  property  needed  for  the  troops.  There  were  five  horses  taken  from  the  place, 
and  they  were  taken  by  a  company  of  cavalry  from  Baton  Rouge,  known  as  Perkins's 
cavalry.  There  was  a  large  quantity  of  timber  on  the  place,  but  how  much  I  can  not 
state.  Two  years'  crop  of  corn  and  wood  (quantity  not  known)  was  taken  by  United 
States  troops.  I  know  the  facts  stated  by  me,  as  I  lived  on  the  plantation  during  the 
time,  and  saw  the  depredations  committed." 

7th.  Michael  Fitzgerald  states  that  he  belonged  to  the  Fourth  Regiment  of  Wis- 
oonsin  Volunteers,  commanded  by  Col.  Halbert  £.  Paine,  afterward  origadier-gen* 
eial. 

"  That  the  brigade  was  stationed  at  the  Indian  Village  of  Iberville,  and  was  camped 
on  a  low,  marshy  strip  of  laud.  Knows  that  a  large  quantity  of  wood,  pickets,  and 
staves  were  used  as  fuel ;  that  a  large  quantity  of  lumber  was  used  tor  building 
quarters  for  the  brigade,  and  that  it  was  the  property  of  Mrs.  Hebert ;  says  that  he 
haoled  this  lumber  himself ;  that  he  is  now  (in  1877)  living  14  miles  from  the  place ; 
knows  that  said  brigade  used  a  great  quantity  of  coru  for  itself  and  the  Fifth  &Iassa- 
ehnsetts  Battery  while  camping  there,  aud  that  a  great  quantity  of  corn  was  taken 
awav  when  they  broke  said  camp." 

8tn.  Charles  A.Bronell  testifies  that  in  1863  he  was  second  lieutenant  in  the  One 
hundred  and  seventy-third  New  York  Volunteers,  and  was  in  the  brigade  coiumantled 
bv  Col.  H.E.  Paine,  in  the  spring  of  1863,  while  at  Indian  Village,  in  camp  near  the 
plantation  of  Mrs.  J.  J.  Hebert,  and  that  while  the  command  was  there  in  camp  that 
wood  and  lumber  was  taken  from  the  plantation  in  indefinite  quantities  and  used  in 
camp— the  wood  for  fire  purposes,  aud  the  lumber  for  ilooring  tents,  etc.,  of  the  camp, 
whioh  was  overflowed  with  water. 

H.  Uep. 
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9th.  Celestine  Lonis  teetiflea  that  he  was  overaeer  on  the  plantation  of  Mr.  and 
Mrs.  Hebert : 

"  They  raised  corn  and  made  lumber  and  cord- wood  for  sale ;  they  bonght  large  qaan- 
tities  of  com  from  colored  people.  In  1862  Mr.  Hebert  rented  land  and  raised  com 
on  it.  Had  a  large  quantity  of  corn  on  hand.  They  had  8,000  barrels  of  com  in  the 
com  cribs  that  was  all  taken  by  the  Union  force.  I  know  how  much  the  cribs  held, 
and  they  were  full  when  the  troops  came.  We  never  used  corn  out  of  those  cribs. 
They  (the  troops)  came  and  g^ot  it  as  they  wanted  it,  in  their  own  wagons ;  they  also 
took  wood,  as  the  back  of  their  camp  was  not  more  than  one  fourth  of  a  mile  from  our 
woods,  the  only  place  they  could  get  wood  cut  and  dried.  There  was  also  a  large 
quantity  of  lumber,  staves,  headings,  and  pickets  taken,  and  all  the  fencing.  They 
took  stock,  such  as  horses,  mules,  nogs,  milch  cows,  and  so  forth.  They  took  1,500 
cords  of  wood,  8,000  barrels  of  com,  1  pair  of  carriage  horses,  3  ridine  horses,  4  mules, 
30  hogs,  5  choice  milch  cows.  30  head  of  beeves,  because  I  know  tney  were  ou  the 
place,  and  I  saw  them  taken  by  Captain  Perkins,  of  the  cavalry." 

The  balance  of  the  property  was  taken  by  General  Paine's  brigade,  and  the  witness 
evidently  testifies  to  30  barrels  of  com  to  the  acre — ^meaning  pr^uoed. 

10th.  W.  J.  Woodmff  testifies  that— 

**  He  knows  that  General  Paine's  brigade  was  stationed  at  Indian  Village  in  1863,  not 
more  than  a  mile  fh>m  Mrs.  Heberf  s  plantation,  and  knows  that  Gtonenu  Paine's  com* 
mand  built  their  quarters  firom  the  lumber  on  her  plantation ;  also  knows  that  all  the 
wood  on  the  place  was  used  by  the  troops,  as  it  was  the  only  wood  in  the  neighbor- 
hood. They  also  got  from  her  place  the  com  and  hay  to  feed  the  horses  and  stock. 
Also  knows  that  Mi^or  Alcott  came  out  and  drove  off  the  stock  that  was  at  Mr.  Dar- 
denne's  place.  Knows  that  Captain  Perkins  came  to  the  place  *and  drove  off  the  horses. 
Knows  that  wood  was  very  valuable,  also  corn  and  hay,  as  there  was  very  little  in  the 
country.  Knows  that  they  were  there  every  day  or  so  and  hauled  off  wood  to  bum. 
Could  not  state  the  exact  number  of  cords,  but  knows  that  she  had  a  great  quantity." 

11th.  John  A.  Dardenne  testifies : 

"  On  the  25th  of  April,  1874,  Mrs.  Hebert  resided  on  Bayou  Plaquemine  and  owned  a 
plantation  on  said  Bayou  Plaquemine.  She  resided  on  her  plantation  during  the  year 
1863,  and  at  that  time  General  Paine  arrived  and  had  his  camp  at  the  Indian  Village. 
I  know,  furthermore,  that  she  had  stock  on  my  place,  and  it  was  taken  by  Major  Alcotfc 
and  Captain  Craig ;  they  were  detailed  by  General  Paine.  Major  Alcott,  I  think,  was 
of  the  One  hundred  and  thirty-third  New  York  Regiment,  and  Captain  Craig  was 
commanding  Company  K,  of  the  Fourth  Wisconsin.  Their  business  was  raising  corn 
and  makioglumber  and  wood ;  I  can  not  state  the  exact  quantity  taken.  Wood  was 
selling  for  f7  per  cord,  and  com  at  $1.75  and  |2  per  bushel.  I  think  they  must  have 
taken  from  them,  as  their  plantation  was  the  first  to  their  camp." 

12th.  W.  C.  Smith  testifies  that— 

''During  the  ^ears  1863  and  1864 1  was  a  pilot  on  board  of  steam-boats  plying  on  Red 
River  and  Mississippi,  passing  through  Bayou  Plaquemine.  Duringthose  years  I  was 
acquainted  with  the  plantation  of  Mr.  Hebert  on  Bayou  Plaquemine,  some  7  or  8  miles 
below  the  mouth  of  said  bayou.  Mr.  Hebert  during  that  time  was  selling  wood,  keeping 
it,  together  with  split  lumber,  at  all  times  on  the  banks  of  Bayou  Plaquemine,  he 
keeping  it  for  sale  when  an  opportunity  presented  itself,  and  was  also  raising  com  on 
said  plantation.  I  know  that  for  wood,  up  to  the  year  1863,  in  October,  I  paid  myself 
from  $6  to  $10  a  cord.  This  was  the  usual  price  paid  for  wood  at  that  time.  During 
the  time  spoken  of,  the  country  was  occupied  by  Federal  forces  and  wood  was  very 
high.  At  the  time  I  paid  this  price  for  it  I  was  engaged  in  neither  Confederate  nor 
Federal  forces,  but  was  runniug  a  steam-boat  for  private  parties." 

13th.  Edward  J.  Gay  testifies  on  the  10th  of  November,  1881.  as  follows : 

"I  am  acquainted  with  Mrs.  Eliza E.  Hebert  and  her  husband,  J.  J.  Hebert, for- 
merly of  the  parish  of  Iberville,  in  this  State,  and  also  with  the  plantation  formerly 
belonging  to  them  in  Bayou  Plaquemine.  I  bought  from  them  aboi^t  the  year  1868  the 
woodlands  back  of  their  place,  consisting  of  400  acres  of  as  fine  timbered  lands  as  there 
is  in  this  State ;  never  saw  any  willows  growing  thereon.  Those  lands  still  belong  to 
me,  and  are  admitted  to  be  the  best  body  of  cypress  timber  in  the  parish,  which  is 
noted  for  its  cypress  timber  as  well  as  other  valuable  varieties.  The  timber  from  the 
Hebert  tract  of  land  was  a  source  of  profit  to  the  Hebert  family  for  over  forty  years, 
long  before  Jules  J.  Hebert  inherited  the  place,  and  still  the  timber  on  a  laxge  part  €« 
the  tract  had  not  been  reached,  but  was  guarded  by  the  former  owners  as  a  fortune." 

14th.  Wm.  J.  Woodruff  and  Isadore  Daigle  testify  as  follows : 

**  This  is  to  certify  that  we,  the  undersigned,  William  J.  Woodruff  and  Isadore 
Daigle,  residents  of  the  State  of  Louisiana,  did  on  the  7th  of  April,  1880,  measore  the 
corn-houses  on  the  plantation  of  Mrs.  £.  Hebert,  in  Bayou  Plaquemine,  in  the  parish 
of  Iberville,  State  of  Louisiana,  and  found  the  following  measurement  to  be  true  and 
correct: 

«  One  com  crib,  40  feet  long  by  20  feet  wide,  and  13  feet  high. 

''  One  com  crib,  18  feet  long  by  25  feet  wide,  and  8  feet  high. 

<<  One  com  crib,  18  feet  long  by  15  feet  wide,  and  eight  feet  high.*^ 
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15th.  General  Halbert  E.  Paine  has  alBO  testified  in  thie 

**Tfaat  while  at  Indian  Village,  in  Bayon  Plaqnemiue,  in  the  State  of  Loaistana,  ho 

as  in  command  of  the  Second  Brigade,  Third  DiviBion,  Nineteenth  Army  Corps ;  that 
bis  command  was  Eighth  New  Hampshire,  One  hnndred  and  thirty -third  New  York, 
One  hnndred  and  seventy-fifth  New  York  regiments  and  a  battery  of  artillery  of  tbe 
Regular  Army,  and  during  the  time  that  they  remained  at  Indian  Village  and  Pla- 
qaeniine  and  the  interro^iate  poets  that  there  was  no  doubt  that  all  the  forage, 
fuel,  com,  and  wood  nsed  by  his  command  was  taken  from  the  neighborhood ;  that 
while  at  tbe  Indian  Village  he  detailed  Captains  Craig,  of  the  Fourth  Wisconsin 
Regimei.t,  and  Alcott,  of  tbe  One  hnndred  and  thirty-third  New  York  Regiment,  to 
seize  necessary  mules  and  horses,  carts,  wagons,  forage,  wood,  and  boats  for  tbe 
qaartermaster's  department,  and  sugar,  beef,  and  pork  for  tbe  commissary  deparc- 
ment  of  his  command ;  that  he  required  them  to  give  receipts  in  a  prescribed  form  for 
all  property  so  taken,  and  to  turn  the  same  over  to  Lieutenants  Wooster  and  Brevorts, 
brigade  quartermaster  and  commissary ;  that  he  required  said  Wooster  and  Brevorts 
to  take  up  the  property  so  turned  over  to  them,  and  to  dispose  of  it  according  to  law  ; 
that  he  required  Captains  Craig  and  Alcott  to  inquire  and  report  oonoeming  the  loyalty 
of  all  per$oms  whose  property  they  should  eeizOf  and  to  avoid  as  far  as  they  could  the  seiz- 
ure of  any  property  of  loyal  persons ;  that  under  thi^  order  so  issued  said  officers,  with 
tbe  assistance  of  non-commissioned  officers  and  privates  detailed  for  that  dutv,  made 
numerous  seizures  of  property,  which  was  nsed  by  affiant's  said  command.  That  affi- 
ant has  no  particular  recollection  as  to  the  amount  of  the  several  kinds  of  property 
seized  as  aforesaid/' 

16th.  MaJ.  Jobn  H.  Alcott,  one  of  tbe  officers  detailed  by  General  Paine  to  make 
the  seizures,  has  made,  first,  a  statement  to  tbe  Southern  Claims  Commission,  in  a 
letter  dated  April  5, 1873,  in  reply  to  an  inquiry  from  the  clerk,  Charles  F.  Benjamin,  in 
which  be  said  that  the  troops  under  tbe  command  of  General  Paiue  euoamped  on 
Bayou  Plaquemine  on  or  about  January,  1863,  aud  remained  there  some  six  or 
eight  weeks;  but  in  that  letter  states  that  while  he  was  acquainted  with  Mrs.  Hebert, 
he  did  not  recollect  of  her  informing  him  at  that  time  that  she  had  sustained  any 
losses  by  the  troops  while  encamped  there.  He,  however,  afterward,  on  July  ^27, 
1876,  and  March  12,  1879,  in  affidavits,  corrects  the  statement  in  the  letter  above  re- 
ferred to,  as  to  the  taking  of  the  property,  as  follows:  In  the  affidavits  of  July  27, 
1876,  be  states  that  in  the  year  1863  he  was  captain  in  the  One  hundred  and  thirty- 
third  Regiment  New  York  Volunteers,  and  was  in  the  brigade  commanded  by  Col.  H. 
£.  Paine,  while  in  camp  ai  Indian  Village,  near  the  plantation  and  home  of  Mrs.  J. 
J.  Hebert;  aud  that,  as  well  as  he  can  recollect,  there  were  quite  a  number  of  troops 
encamped  there  in  tbe  spring  of  1863,  probably  about  4,000,  and  that  these  troops 
were  there  for  a  considerable  time,  aud  while  there  cord-wood  and  lumber  were  taken 
from  their  plantation  and  premises  (Mr.  and  Mrs.  Hebert)  by  the  Army  for  t|]e  use  of 
the  same,  and  the  cord-wood  was  used  by  the  Army  for  fuel,  and  was  necessary ;  aud 
the  lumber  was  useil  for  flooring  in  the  tents,  the  grouud  being  very  damp  from  over- 
flow, and  was  necessary ;  and  the  said  wood  and  lumber  was  so  taken  and  used  by 
officers  and  soldiers  with  the  knowledge  and  authority  of  the  officers,  aud  was  neces- 
sary at  the  time.  The  wood  was  used  in  the  camp-fires  to  cook  and  wash  by,  and  was 
indispensable,  as  neither  officers  or  soldiers  could  do  without  some  fire. 

In  the  second  affidavit,  made  March  12,  1879,  he  says — 

^  "  That  while  in  camp  at  the  Indian  Village,  Iberville  Parish,  La.,  near  the  planta- 
tion and  house  of  Mr.  and  Mrs.  Jules  J.  Hebert,  he  was  detailed  as  forage  master  of  the 
brigade  at  the  time,  bis  command  comprising  one  captain  besides  himself  and,  as  near 
as  he  can  now  recollect,  some  20  enlisted  men :  that  he  visited  'the  plantation  of  Mr. 
and  Mrs.  Hebert,  and  found  thereon  large  quantities  of  cord- wood,  lumber,  com,  and 
other  articles.  Said  wood,  lumber,  corn,  etc.,  was  seized  by  him  and  his  command, 
stationed  at  Indian  Village.  Further,  said  wood,  corn,  lumber,  etc.,  were  taken  to 
the  camp  in  quantities  as  required,  with  the  understanding  that  a  receipt  for  the 
same  should  be  fivep  before  the  troops  left.  Said  receipt  was  not  given  in  consequence 
of  the  brigade  having  been  suddenly  ordered  away.  Further,  that  he  was  under  the 
iuipression  at  the  time  he  wrote  the  communication  to  the  Southern  Claims  Commis- 
sion, April  5,  1873,  that  it  bad  reference  to  a  plantation  on  the  Mississippi  River, 
near  Plaquemine,  that  be  supposed  belonged  to  Mrs.  Hebert.  Further,  that  the  place 
where  the  property  was  seized  was  known  as  Jules  J.  Hebert's  plantation ;  that  the 
stock,  comprising  oatrle,  sheep,  mules,  and  hoes,  were  taken  from  the  plantation  of 
John  A.  Dardenne,  and  were  claimed  by  Mrs.  Hebert  as  her  property  while  on  our 
way  to  camp.  The  cows  were  ^iven  up  to  her,  but  the  remainder  were  refused  and 
driven  to  camp.  Further,  that  it  has  been  represented  to  him  that  a  certain  Jules  O. 
Neranx  (who  was  at  the  time  about  sixteen  years  of  age)  has  made  a  statement  to  the 
effect  that  'quantities  of  flour,  iK>rk,  sugar,  coffee,  and  so  forth,  were  taken  fW>m  the 
oommissary  stores  by  General  Paine  and  his  officers  and  given  to  Mr.  and  Mrs.  Hebert 
in  exchange  for  articles  taken  from  them.'  Said  statement  deponent  knows  to  be  un- 
true,  as  no  such  transaction  took  place,  or  could  have  taken  place  without  his  knowl- 


8  ELIZA  £.  HEBEBT. 

edge.  Further,  that  General  Paine  did  make  a  piesent  of  a  harrel  of  flonr  to  Mr.  and 
Mrs.  Hebert,  but  it  was  not  done  in  consideration  of  anything  received  or  taken  from 
them." 

It  will  thus  be  seen  by  the  testimony  of  the  foregoing  witnesses  that  her  case  is 
clearly  established  for  the  property  charged  for  in  her  account  by  witnesses  whose 
testimony  has  not  been  impeached,  nor  has  it  in  any  manner  been  successfully  con- 
tradicted by  any  testimony  given  in  the  case.  The  witnesses  who  testify  as  to  the 
property  and  the  taking  or  the  same  for  the  use  of  the  Army  all  speak  from  personal 
knowledge,  having  been  on  the  ground  at  the  time  the  property  was  taken.  This  is 
not  only  true  of  the  officers  and  soldiers  who  took  the  property,  but  it  is  also  true  in 
regard  to  the  citizens  who  have  testified,  both  white  and  colored ;  ^ey  all  speak 
from  personal  knowledge.  It  is  a  remarkable  fact  in  this  case  that  the  testimony  of 
all  the  citizen  witnesses,  both  white  and  colored,  is  fully  corroborated  by  the  testi- 
mony of  the  officers  and  soldiers  who  took  and  used  the  property.  The  fact  that  there 
were  no  receipts  given  is  fully  explained  by  Major  Alcott,  the  officer  who  was  detailed 
to  and  who  did  take  the  property.    He  states : 

'*  Further,  said  wood,  com,  lumber,  etc.,  were  taken  to  camp  in  quantities  as  re- 
quired, with  the  understanding  that  receipts  for  the  same  should  be  given  before  the 
troops  left.  Said  receipts  were  not  given  in  consequence  of  the  brigade  being  sud- 
denly ordered  away." 

In  the  same  affidavit,  "  that  the  stock,  comprising  cattle,  sheep,  mules,  and  hogs, 
was  also  taken." 

It  will  be  remembered,  as  your  committee  has  heretofore  stated,  that  the  Grovem- 
ment,  at  the  suggestion  of  the  Committee  on  Claims  in  the  Senate,  who  first  examined 
this  claim  in  the  Forty-third  Congress,  investigated  this  claim  through  the  agent  of 
the  Southern  Claims  Commission,  Enos  Bichmond,  who  states  that  he  made  some  in- 
vestigation into  the  claim  and  reported  it  in  December,  1876.  This  statement  was 
made  by  Bichmond  in  reply  to  a  letter  from  Charles  F.  Benjamin,  clerk  of  said  Com- 
mission, and  is  as  follows ; 

• 

[Copy  respeotftilly  ftimished  by  the  Comminionen  of  Claims  to  tbe  honOrsble  Senate  Committee  on 

Claima,  by  Chat.  F.  BeiUamiii,  clerk.] 

Jackson,  Miss.,  April  6,  1878. 

Sirs  :  I  have  Just  received  a  letter  fh>m  Charles  F.  Benjamin  inquiring  about  my 
report  in  the  claim  of  Mrs.  Eliza  E.  Hebert,  of  New  Orleans,  La. 

In  regard  to  the  matter,  will  say  that  I  made  some  investigations  into  the  claim  and 
reported  it  in  December,  1876 ;  but  as  the  matter  was  pending  before  the  Claims  Com- 
mittee in  the  Senate,  I  did  not  retain  a  copy  of  my  report  or  of  tbe  evidence,  as  I 
usually  do  in  cases  pending  before  other  Departments,  hence  can  only  give  you  my 
recollections  of  the  report. 

I  reported  tbe  claimant  as  having  been  disloyal  during  the  war,  and  gave  aid  to 
rebel  scouts,  etc.,  and  that  she  did  not  own  any  of  the  property  claimed,  it  all  belong- 
ing to  Jules  J.  Hebert,  then  her  husband,  and  now  divorced,  and  that  twet^yfive 
hundred  dolUir$  would  fully  cover  all  the  property  used  by  the  Federal  troops.  The 
entire  personal  property  of  Jules  J.  Hebert  did  not  exceed  in  value  $3,000  or  $10,000, 
and  the  Confederate  scouts  used  the  most  of  it  and  not  the  Federals.  Jules  J.  He- 
bert was  as  disloyal  as  any  of  his  neighbors,  a  fact  well  known  in  Bayou  Plaquemine, 
La.  Mr.  Hebert  admitted  that  Mrs.  Hebert  did  not  own  any  of  the  property  in  the 
claim,  nor  had  she  anjc  community  property  under  the  law  of  Louisiana. 

My  report  was  based  upon  information  received  from  S.  M.  Eaton,  M.  P.  Williams, 
T.  W.  Colwellf  William  White,  and  others  who  lived  near  the  claimant  during  the 
war.  Mrs.  Eliza  E.  Hebert,  claimant,  is  the  one  who  tried  to  persuade  me  to  destroy 
the  testimony  in  the  claim  of  the  estate  of  Isadore  Daigle,  No.  21683,  a  claim  in  which 
she  was  interested.  I  am  satisfied  that  her  claim  is  a  fraud,  both  in  regard  to  the 
property  and  loyalty,  from  the  evidence  I  received  in  the  matter  while  in  Louisiana^ 
Very  respeotf ully, 

EsoB  Richmond, 

Special  Agmt 

Hon.  COMMISSIONEBS  OF  CLAIMS, 

WaekingUmf  D,  C. 

It  will  be  seen  by  this  letter  that  Bichmond  states  that  his  information  was  ob* 
tftined  from  S.  M.  Eaton,  M.  P.  Williams,  T.  W.  Col  well,  mUiam  White,  and  others, 
who  lived  near  the  claimant  during  the  war.  Three  out  of  four  of  these  witnesses 
named,  to  wit,  William  White,  T.  M.  Col  well,  and  S.  M.  Eaton,  swear  that  they  knew 
ttothiog  of  the  aotions  of  Mrs.  Hebert  daring  the  war^  and  that  they  knew  nothing  of 
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Mr.  RiehmoDd  as  representing  the  Government  in  tbe  claim  of  Mr.  Hebert.  Mr.  Col* 
well  aays,  under  oath,  that — 

"  I  poaitively  never  gave  my  testimony  to  any  United  States  agent  in  your  behalf,  or 
m^ainst  you  or  your  husband,  as  I  have  never  been  aqnainted  with  either  of  yon,  and 
therefore  could  not  give  any  such  testimony  as  you  have  l>een  informed  that  I  had 
given." 

These  two  gentlemen  were  well-known  planters  residing  at  the  time  in  the  parish 
of  West  Baton  Rouge,  distant  from  15  to  20  miles  from  the  Hebert  plantation.  The 
other,  Mr.  8.  M.  Eaton,  swears  that  he  had  no  knowledge  whatever  of  claimant  or 
her  husband,  or  of  the  loyalty  of  either ;  **  that  he  never  met  or  knew  Mrs.  Hebert  before 
this  day."  In  view  of  the  foregoing  sworn  statements  of  the  parties  from  whom  Rich- 
mond says  he  obtained  the  information  upon  which  he  based  his  report,  your  com- 
mittee can  attach  no  importance  to  the  statements  of  Mr.  Richmond  in  his  report. 

Tbe  Government  also  made  an  investigation  in  regard  to  this  claim  in  1B78,  under 
the  direction  of  the  Chief  of  the  Secret  Service  of  the  United  States.  This  investiga- 
tion was  conducted  by  Azariah  F.  Wild,  special  operative  of  the  New  Orleans  dist^ct. 
It  appears  from  the  report  of  Mr.  Wild  that  this  report  was  based  on  information  ob- 
tained from  John  A.  Dardenne,  Jules  O.  Nerauz,  and  James  Dwyer.  Dardenne  and 
Neranx  made  affidavite  and  Dwyer  made  a  statement  not  sworn  to.  This  Mr.  John 
A.  Dardenne  is  the  same  Dardenne  whose  affidavit  appears  in  favor  of  Mrs.  Hebert's 
claim,  and  was  made  on  the  25th  day  of  April,  A.  D.  1874,  heretofore  set  out  in  sub- 
stance, and  numbered  No.  11,  in  which  he  states  that  Magor  Alcott  took  stock  from 
hi»  piace  belonging  to  Mrs.  Hebert.  In  the  affidavit  made  at  the  instance  of  Mr. 
Wild,  he  says,  '*  that,  being  showed  a  list  of  the  stock  claimed  as  having  been  taken 
by  the  Federal  troops  under  General  Paine,  he  considered  the  same  erroneous  and  in 
excess  of  the  amounts  taken."  But  he  does  not  give  any  opinion  or  estimate  of  tbe 
•mount  taken,  and  evidently  did  not  know,  or  he  certain!  v  would  have  stated  it  if  he 
had  known  the  fact,  as  the  detective  must  have  sought  lor  that  information.  Your 
committee  do  not  wish  to  be  understood  that  they  would  not  eive  proper  credit  to  the 
at^ementa  of  Mr.  Dardenne,  so  far  as  his  knowledge  extended,  but  it  is  evident  from 
his  statement  that  he  bad  no  definite  knowledge  of  the  quantity  of  property  taken. 

Jules  O.  Neranx,  who  makes  the  other  affidavit,  is  flatly  and  unequivocally  contra* 
dieted  by  M^or  Alcott,  the  officer  who  took  most  of  the  property,  and  who  gives  a 
clear  ana  plain  statement  of  the  whole  transaction^  so  far  as  the  facts  testified  to  by 
Kerani(  are  concerned,  as  well  at  all  of  the  other  witnesses  who  testify  under  oath  on 
the  same  points,  Mr,  Dwyer's  statement  is  not  nnder  oath,  and  beyond  this  he  is 
contradicted  by  all  the  other  witnesses  who  testify  upon  the  same  points,  and  notablv 
hy  Dardenne,  emith,  Woodmff,  Daigle,  Adamise  Alexander,  Ursin  Le  Blanc,  and  £d* 
ward  J.  Gay. 

By  a  careful  examination  of  the  report  of  this  detective.  Wild,  it  will  be  seen  that 
lie  has  failed  to  find  any  evidence  against  the  claim  of  Mrs.  Hebert,  either  as  to  the 
amount  of  property  char^^  for,  its  value,  or  the  loyalty  of  either  of  the  pmrties,  He 
only  produces  the  afDdavits  of  two  persons,  Dardenne  and  Neranx,  the  former  having 
Tery  little  knowledge  on  the  subject,  save  what  he  had  before  testified  to,  and  the  la^ 
tor  being,  as  we  have  before  stated,  f nlly  contradicted  by  Major  Alcott  and  the  other  wit* 
posses,  and  the  unsworn  statement  of  Mr.  Pwyer,  which  your  committe  can  not  receive 
aa  controverting  the  testimony  of  the  other  witnesses  who  were  under  oath.  This 
detective  went  into  the  neighborhood  of  this  plantation  and  found  three  colored  per* 
cons,  whom  he  states  would  have  corroborated  the  affidavit  of  Neraux;  yet  he  did  not 
oven  take  their  stataments  as  he  did  that  of  Dwyer,  nor  does  he  pretend  that  he  tried 
to  get  the  affidavits  of  witnesses  whom  he  knew  had  testified  that  they  resided  on 
the  place  at  the  time  the  property  was  taken,  yet  he  closes  his  reiK>rt  by  saying  that— 

**  Could  I  have  the  necessary  time  or  a  reasonable  amount  of  money  allowed  me  so  I 
coold  take  a  notary  pnhlic  anclgo  to  the  parties, I  could  get  over  one  thousand afflda- 
Tita  stating  the  facts,  showing  JbTliza  £.  Hebert's  claim  to  be  a  base  fraud  in  every  item 
therein  mentioned,  and  that  in  fact  she  and  her  husband  are  nnder  many  obligations 
to  General  Paine  and  his  officers  for  the  liberal  manner  in  which  they  exchanged  Gov- 
ernment commissary  stores  for  a  few  head  of  sheep  and  two  cows  and  five  or  six 
chickens." 

Does  not  this  detective  pay  a  very  high  compliment  to  General  Paine  and  his  officers 
in  making  that  statement  f 

The  adverse  witnesses  in  this  case  differ  widely  from  the  witnesses  who  have  testi- 
fied in  favor  of  the  claim,  the  latter  maintaining  that  180  acres  were  cultivated  in 
com,  and  the  detective  and  his  witnesses  stating  that  not  more  than  40  acres  were 
under  cnltivslion,  and  one  of  the  detective's  witnesses  stat<ed  that  he  thought  that 
|3,U00  was  air  it  was  worth.  In  order  to  determine  these  disputed  questions,  your 
committee  have  had  recourse  to  the  original  title  deeds  of  the  property,  and  find 
upon  examination  of  that  instrument  that  the  plantation  consisted  of  two  tracts  of 
land;  the  front  tract  fronting  on  Bayou  Plaquemine,  measuring  4  arpents,  more  or 
leas^  front  on  said  bayou  by  4(rarpents,  more  or  less,  in  depth,  together  with  allboild* 
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iDg8  and  improyements  thereon ;  and  the  second  was  a  tract  of  land  adjoining  and  in 
rear  of  the  first  tract,  containing  443.04  acres,  and  the  whole  containing  over  640 
acres  of  land,  400  acres  of  which,  as  testified  to  bv  Edward  J.  Gay,  who  purchased 
the  property  from  J.  J.  Hebert,  was  timber,  and  the  other  200  arpents,  more  or  le«^ 
as  stotea  in  the  titled  deed,  contained  the  buildings  and  improvements  thereon.  An 
undivided  interest  in  this  jaroperty  was  acquired  by  Jules  J.  Hebert  by  inheritaoce 
from  his  brother,  Treville  Hebert,  some  time  previous  to  June,  1859,  and  on  the  90th 
of  March,  1860,  he  acquired  the  title  to  the  balance  of  said  property,  including  two 
slaves,  by  purchase  from  his  sister,  for  the  sum  and  price  of  $11,750. 

This  must  settle  the  question  as  to  the  quantity  of  improved  land  and  the  value  or 
the  plantation,  showing  that  the  property  was  worth  at  the  time  of  the  purchase  tha 
sum  of  about  ^,000. 

As  to  the  value  of  the  property  claimed  for,  we  have  the  testimony  of  Mr.  Dardenne. 
who  testifies  in  his  first  affidavit  that  com  was  worth  from  $1.75  to  $2  per  bushel,  anc 
that  wood  was  worth  $7  per  cord,  and  that  of  W.  B.  Smith,  who  testifies  that  he  wai 
purchasing  wood  at  that  time  and  paying  from  $6  to  $10  per  cord.  We  therefore  value 
the  wood  at  $6  per  cord  (the  lowest  price  testified  to)  and  the  com  at  $1.75  per  bushel, 
and  allow  the  claimant  for  10,000  bushels  of  com,  instead  of  8,000  barrels  as  charged 
in  the  account,  as  one  barrel  of  com  gathered  from  the  field  and  stored  in  cribs  would, 
upon  a  fair  estimate,  as  your  committee  believe,  make  a  bushel  and  a  peck  of  shelled 
com — ^the  8,000  barrels  aggregating  10,000  bushels.  There  are  four  witnesses  who 
testify  that  1,500  cords  of  wood  were  taken,  yet  as  none  of  them  swear  that  they  made 
an  exact  measurement  of  it,  but  evidently  estimated  it  as  near  as  they  could,  your 
committee  think  that  perhaps  they  have  made  too  liberal  an  estimate.  They  have, 
therefore,  concluded  to  allow  the  claimant  for  1,000  cords,  which  is  the  same  quantity 
allowed  for  by  the  former  committees  who  have  reported  on  the  claim,  and  it  is  ren- 
sonable  to  suppose  that  that  amount  of  com  and  wood  would  have  been  used  by  4,000 
troops — infantry,  cavalry,  and  artillery^amped  in  the  immediate  neighborhood  in 
the  months  of  January  and  February,  and  remaining  for  six  or  eight  weeks,  as  Major 
Alcott  testifies  they  did.  The  lumber  is  stated  to  have  been  worth  $10,000,  and  was 
used  for  flooring  tents  and  building  quarters  for  4,000  men,  yet  the  quantity  being 
arrived  at  by  estimate  instead  of  actual  measurement,  your  committee  have  adopted 
the  value  placed  upon  it  by  the  former  committee,  which  was  $5,000. 

Tour  committee  think  that  the  testimony  of  Judge  Moore  would  justify  an  allow- 
ance of  $1,000  for  the  carriage  horses.  For  the  three  riding  horses,  $150  each,  mak- 
infr  $450;  for  four  mules,  $150  each,  $600;  for  thirty  hogs,  $10  each,  $300;  for  five 
milch  cows,  $50  each,  $250;  for  poultry,  $100;  for  twenty  beeves,  $2b  each,  ^00; 
agg^ffating  the  sum  of  $31,700,  which  amount  your  committee  estimate  only  as  a 
basis  for  arriving  at  a  just  conclusion  as  to  what  would  be  properly  chargeable  to  the 
United  States  Government. 

The  fencing  around  the  plantation  was  also  taken  and  used,  as  is  established  by 
the  evidence,  for  which  the  sum  of  $6,000  is  charged ;  but  the  quantity,  kind,  and 
value  of  the  fencing  is  not  stated.  Your  committee  are  therefore  unable  to  come  to 
any  conclusion  as  to  the  amount  which  ought  to  be  allowed  for  this  item. 

It  will  thus  be  seen  from  the  testimony  of  the  witnesses,  both  as  to  the  quantity  and 
value  of  the  property,  that  the  charge  made  in  Mr.  Bragg's  adverse  report,  that  the 
claim  was  a  fraud,  has  no  foundation  in  fact.  Then,  as  to  the  loyalty  of  the  claim- 
ant, that  branch  of  the  case  is  established  beyond  cavil  by  the  testimony  of  such  wit- 
nesses as  General  Sheldon,  now  governor  of  New  Mexico ;  A.  H.  Weaver,  commander 
U.  S.  Navy;  General  Hurlburt,  N.  P.  Banks,  Thomas  J.  Duraut,  £.  D.  Towusend, 
Adjutant-General  of  the  Army ;  Judge  Rufus  K.  Howell,  formerly  of  supreme  court 
of  Louisiana;  Edward  J.  Gay  and  C.  Dillingham,  naval  officers;  Louis  A.  Wilti, 
mayor  of  the  city  of  New  Orleans  and  afterward  governor  of  the  State  of  Louisiana, 
P.  &.  8.  Deslonde,  former  secretary  of  the  State  oiLoniHiana ;  Governor  William  Pitt 
Kellogg,  now  United  States  Senator;  Judge  Don  A.  Pardee,  United  States  circuit 
iudge,  and  other  prominent  citizens,  and  no  adverse  testimony  f^om  any  witness  has 
been  submitted  to  your  committee. 

It  has  been  urged  against  this  claim  that  it  was  not  prosecuted  before  the  Southern 
Claims  Commission  and  is  therefore  barred.  It  appears  that  Mrs.  Hebert,  on  the  94th 
of  January,  1873,  filed  a  petition  in  the  Southern  Claims  Commission  for  what  she 
thought  to  be  one-half  of  the  value  of  the  property  taken  by  the  Government,  as  ap- 
pears from  her  statement.  After  having  filed  this  petition  the  fact  became  known  to 
the  clerk  of  the  commission,  from  the  statements  of  Mrs.  Hebert,  that  she  had  a  hus- 
band living  from  whom  she  had  been  divorced,  whereupon  the  clerk  advised  her  that 
she  had  no  standing  before  the  commission,  as  the  claim  in  legal  con^mplation  be- 
longed to  her  husband.  It  should  be  here  stated  that  at  that  time  Mrs.  Hebert  had 
no  legal  adviser ;  she  therefore  returned  to  her  home  to  endeavor  to  procure  an  as- 
signment of  the  claim  from  her  late  husband,  but  did  not  succeed  in  accomplishing 
this  until  March  27, 1674,  when  she  returned  and  found  that  the  time  for  filing  claims 
before  the  Southern  Claims  Commission  had  expired,  and  she  then  presented  her  pa- 
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iition  to  bongrefls,  with  the  lesnlte  above  stated.  This,  yonr  conrani ttee  is  of  opinion, 
fnlly  answers  any  objection  that  may  have  been  raised  against  the  claim  on  that 
ground,  especially  as  no  less  than  four  committees  of  Congress  have  taken  Jurisdiction 
of  the  claim,  and  favorably  reported  upon  it  under  the  existing  facts,  and  it  passed 
the  House  once  without  obJelstioD,  after  a  full  consideration  of  that  question.  This  wb 
think  is  sufficient,  so  far  as  Mr^  Hebfert  is  concerned,  and  fblly  excuses  any  apparent 
laches  on  her  part. 

Now,  as  to  her  husband.  The  reason  assigned  in  the  iestiniony  of  Mrs.  Hebert,  thb 
petitioner,  why  the  claim  was  not  filed  by  ner  husband  befoi-e  the  Southern  Clainis 
Commission  within  the  time,  in  addition  to  the  fact  already  stated,  that  he  was  vetv 
dissipated,  is  that  he  had  been  informed  that  the  officers,  General  Paine,  Major  AlcotC, 
•nd  Captain  Perkins,  from  whom  he  could  gain  proof,  were  killed  at  the  battle  of 
Port  Hudson.  It  is  further  stated  that  Captain  Perkins  was  killed  at  that  battle; 
^hat  General  Paine,  although  not  killed,  did  lose  his  le^  in  that  battle,  and  lay  as 
dead  on  the  field  for  sevend  hours,  giving  credit,  as  it  is  stated,  to  the  report  that 
lie  was  dead;  and  the  x>etitioner  did^ot  know  the  fact  to  be  otherwise  until  she 
reached  Washington  and  met  General  Paine  here,  who  informed  her  of  these  facts. 
Hr.  Jules  Hebert  makes  affidavit,  stating  the  same  reasons  in  detail.  It  has  been 
fortheT  claimed  by  Mr.  Bragg,  in  a  former  report  from  this  committee,  that  the  assign^ 
mest  from  Jules  J.  Hebert  to  Mrs.  Eliza  £.  Hebert,  the  claimant,  "is  invalid,  and  if 
a  claim  existed  would  not  carry  it  to  this  claimant."  To  support  this  proposition  Mr 
Bragg  relies  upon  the  act  of  Congress,  to  be  found  on  page  107,  vol.  10  IT.  S.  Stats. 
•4  Lu'ge,  whicn  is  as  follows: 

"That  all  transfers  and  assignments  hereafter  made  of  any  claim  upon  the  United 
States,  or  any  part  or  share  thereof  or  interest  therein,  whether  absolate  or  conditional, 
and  whatever  may  be  the  consideration  therefor,  and  all  powers  of  attorney,  orders, 
or  other  authorities  for  receiving  payment  for  any  such  claim,  or  anv  part  or  share 
thereof,  shall  be  absolutely  null  and  void,  unless  the  same  shall  be  freely  made  and 
executed  in  the  presence  of  at  least  two  attesting  witnesses,  after  the  allowaoce  of 
■ooh  claim,  the  ascertainment  of  the  amount  due,  and  the  issaiug  of  a  warrant  for 
the  payment  thereof." 

It  is  apparent  to  your  committee  that  this  act  was  not  intended  to  meet  any  sach 
eaae  as  this,  but  an  entirely  different  class  of  cases.  This  act  was  passed  to  protect 
olaimanta  i^i^ainst  unscrupulous  agents  and  other  persons,  who,  from  their  superior 
knowledge  of  the  status  of  claims  pending  before  the  various  Departments  of  the 
Government,  often  took  advantage  of  the  ignorance  of  the  claimants  and  purchased 
their  claims  for  a  trifling  sum,  in  many  cases  on  the  eve  of  their  payment.  Thus  all 
transfers  and  assignments  were  made  void  unless  made  and  executed  after  the  ascer- 
tainment of  the  amount,  and  the  issuing  of  the  warrant  therefor;  and  under  this  law, 
all  drafts  for  the  payment  of  claims  are  made  payable  to  the  order  of  the  claimant, 
aod  a  power  of  attorney  to  collect  the  money  must  correctly  describe  the  draft,  giv- 
ing amount,  dates,  etc.,  so  that  claimant  can  not  be  deceived  as  to  the  amoant  due 
him  as  determined  by  the  accounting  officers.  This  year  committee  understand  to 
be  the  object  and  purpose  of  this  law,  and  are  clearly  of  opinion  that  it  can  have  no 
application  to  the  case  under  consideration ;  but  were  Mr.  Bragg  correct  in  his  ap- 
plication of  the  law,  it  could  only  apply  to  one-half  of  the  claim,  for  the  reason 
that  Mrs.  Hebert  was  the  absolute  owner  of  one  undivided  half  of  the  claim,  as 
will  be  seen  by  what  follows.  It  is  shown  by  the  evidence  in  this  case  that  the  prop- 
erty taken  was  on  the  plantation  of  Jules  J.  Hebert,  the  husband,  and  that  the 
whole  of  the  property  was  what  was  known  under  the  laws  of  Louisiana  as  **  move- 
able or  personal  property,"  and  that  it  was  either  the  separate  property  of  the  hus- 
band or  wife,  or  belonged  to  the  community  of  acquests  and  gams  existing  between 
the  husband  and  wife,  as  it  is  shown  that  the  title  to  the  real  estate  was  in  the  hua* 
band,  and  therefore  his  separate  property.  The  movable  property  bein^  in  the  pos- 
session of  and  administered  by  him,  the  law  presumes  it  to  be  community  property. 
The  rente,  revenues,  and  profits  arising  from  the  separate  property  of  the  husband,  as 
well  as  all  property  accumulated  by  the  loint  efforts  of  the  husband  and  wife  during 
marriage,  are  common  effects  or  gains,  which  comiKMse  the  partnership  or  community, 
and  are  divided  into  two  equal  proportions  between  the  husband  and  wife  at  the  dis- 
aolntion  of  the  marriage,  whether  by  death  or  decree  of  divorce.  The  decree  of  di- 
▼orce  dissolving  the  marriage  fixes  the  rights  of  the  parties,  and  the  wife  becomes 
the  absolute  owner  of  the  one-half  of  the  community  property,  so  that  Mrs.  Hebert 
was  as  much  the  real  owner  of  the  one-half  of  this  claim  as  the  husband  was  of  the 
other  half,  and  the  assignment  of  the  husband  to  her  was  an  acknowledgment  of  her 
absolute  right  to  one-half  of  the  property  and  a  legal  transfer  of  the  other  half,  and 
the  act  of  assignment  effected  the  partition  between  them. 

The  statement  of  Mr.  Bragg,  in  his  report,  that — 
*^8he  entered  into  a  conspiracy  with  her  late  husband,  who,  so  far  as  the  Government 
and  its  officers  knew,  had  never  pretended  to  have  any  claim,  and  took  an  assignment 
"^ —  him,  and  antedated  it  January  9, 1874,  so  that  it  would  appear  to  have  heeu  w 
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ber  possession  at  a  time  prior  to  the  report  of  the  Senate  committoe,  Fehraaiy  1, 1875, 
and  prior  to  her  filing  and  swearing  to  her  claim  before  the  Senate,  March  10, 1874," 
is  clearly  erroneous,  and  not  supported  by  any  evidence,  but,  on  the  contrary ,  is  most 
emphatically  contradicted  by  tne  testimony  of  £win^  C.  Ketchum,  who  presented 
the  instmment  to  Jules  J.  Hebert  and  saw  him  affix  his  signature  to  it,  and  Thomas 
Sewel,  W.  J.  Woodruff,  and  Chas.  Merchand,  who  all  swear  that  they  saw  the  said 
assignment  in  the  possession  of  Mrs.  Eliza  Hebert  in  1874.  In  justice  to  Bir.  Bragg, 
however,  it  is  proper  to  say  that  this  testimony  has  been  given  since  his  report  was 
made.  The  affidavits  of  Messrs.  Sewel  and  Merchand  were  sworn  to  and  subscribed 
before  A.  Bamett,  notary  public,  on  the  15th  day  of  November,  1881,  in  New  Orleans, 
La.,  and  that  of  Ewine  C.  Eetcnnm  before  Frank  Olear,  notary  public,  in  the  city  of 
Saint  Louis,  on  the  14tn  day  of  December,  1881,  besides  the  fact  that  the  instrament 
itself  bears  indubitable  evidence  of  its  genuineness.  It  is  an  act  under  private  signa- 
ture, signed  by  Mrs.  Hebert  in  the  presence  of  two  witnesses — viz,  M.  L.  Ainsworth  and 
M.  C.  Dunn — and  was  by  her  acknowledged  on  the  same  day,  to  wit,  the  9th  day  of 
January^  1874,  and  before  M.  L.  Ainsworth,  ifotary  public,  with  his  official  seal  at- 
tached, in  New  Orleans,  La.  The  signature  of  Jules  J.  Hebert  was  appended  to  the 
assignment,  at  Saint  Louis,  in  the  State  of  Missouri,  on  the  27th  day  of  March,  1874, 
in  the  presence  of,  and  acknowledged  before,  John  T.  Orouck,  notary  public,  with  hia 
official  seal  attached.  This  act  then  became  a  public  act,  as  to  Mrs.  £liza  E.  Hebert, 
on  the  9th  day  of  January,  1874,  and  as  to  Jules  J.  Hebert  on  the  27th  day  of  March, 
1874.  It  will  thus  be  seen  that  the  execution  of  this  instrument  by  the  respective 
parties  was  an  act  performed  at  different  dates,  one  on  the  9th  day  of  January,  and  the 
other  on  the  27th  of  March,  1874,  and  acknowledged  before  officials  some  1,200  miles 
apart,  which  of  itself  precludes  the  idea  of  there  oeing  any  collusion  or  conspiracy  in 
the  matter. 

Mr.  liragg  further  states  in  his  report  that  "in  January,  1873,  claimant  files  a  peti- 
tion in  the  Claims  Commission,  making  a  claim  for  123,000,  and  alleging  that  she  is 
the  assignee  of  Jnles  J.  Hebert.  This  claim  and  assignment,  he  sayst  she  swears  to 
be  true;"  and  upon  that  statement  bases  a  charge  of  false  swearing,  fraud,  and  con- 
spiracy, *'  to  accomplish  a  raid  upon  the  Treasury." 

Tour  committee  have  examined  the  original  petition  filed  by  Mrs.  Hebert  and  re- 
ferred to  by  Mr.  Bragg,  and  find  that  no  such  statement,  as  to  the  assignment,  is  con- 
tained in  that  petition,  and  for  greater  certainty  on  that  point  we  annex  hereto  the 
original  petition  (marked  Exhibit  A)  and  make  it  a  part  of  this  report.  We  also 
annex  the  paper  purporting  to  be  a  copy  furnished  by  the  Southern  Claims  Commis- 
sion, which  is  evidently  the  paper  npon  which  Mr.  Brag^  made  this  statement  of  falae 
swearing,  fraud,  and  conspiracy^  "  to  accomplish  a  raid  upoQ  the  Treasury,"  and 
mark  it  B  for  more  particular  reference.  It  is  not  believed  by  your  committee  that 
Mr.  Bragg  had  the  original  petition  before  him  when  he  made  this  statement,  as  it 
was  not  found  among  the  papers  of  the  War  Claims  Committee,  but  was  found  by 
your  committee  in  the  files-room  of  the  House,  among  the  papers  of  the  Southern 
Claims  Commission. 

After  a  full  and  careful  examination  of  the  evidence  in  the  case  your  committee 
are  clearly  of  the  opinion  that  Mrs.  Eliza  E.  Hebert  should  be  paid  the  sum  of  $21,090, 
in  full  satisfaction  of  all  her  claims  for  the  property  and  supplies  taken  and  used  as 
aforesaid,  and  herewith  report  a  bill  for  that  purpose,  and  recommend  its  passage. 


Exhibit  A. 

Copy  furnished  Ckmmittee  of  War  Claims  April  11,  1874,  where  a  oUUm  is  also  peiuBmg 

for  same  property.  • 

PETITION. 

To  the  honorable  Commissioners  of  Claims  under  the  act  of  Congress  of  March  3,  1871, 

Washington^  D.  C, : 

The  petition  of  Eliza  E.  Hebert  respectfully  represents— 

That  she  is  a  citizen  of  the  United  States  and  resides  at  present  at  or  near  New 
Orleans,  Orleans  Parish,  La.,  and  that  she  resided  when  this  claim  accrued  at  or  near 
Bayou  Plaquemine,  Iberville  Parish,  La. 

That  she  has  a  claim  against  the  United  States  for  property  taken  for  the  nae  of  the 
Army  of  the  United  States  during  the  late  rebellion  at  (or  near)  Bayou  Plaqneraine^ 
Iberville  Parish,  La. 

That  the  said  claim,  stated  by  items,  and  excluding  anv  and  all  items  of  damage^ 
destruction,  and  loss  (and  not  use)  of  property ;  of  unauthorized  or  nnneoeasaiy  depn- 
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iTttoDS  by  troops  snd  other  perBons  upon  property,  or  of  rent  or  compMiaatioB  for  the 
or  occnpation  of  bnildinge,  gronnds,  or  other  real  estate,  Is  as  follows : 


1 

s 
t 

4 
6 

6 
7 
S 
f 


Qosatittei  of  uttdes. 


8,000  barrels  of  eon,  at  $1.50 

600«9ordaof  wood,  MfO • 

100chieken»,ftt$l 

200  iarkeyt,  ftt  $3 

aobon,at$10 

5  milcb  oowt,  at  $100..... •« 

SoseB,at$SO. 

5borMa.at$ieo 

4miile8,at$12S 

Unknoini  qaaotlty  of  lumber,  eonilatlng  of  hogshead  staToa,  pickets,  aod  posts,  Tslae 
tutlmstTrn 


Value. 


$12,000 
8,000 
100 
400 
800 
600 
400 
800 
600 

5^000 


That  the  property  was  remoyed  to  Indian  Village  and  Plaqnemine,  and  nsed  for  or 

by  the  troops  of  General  H.  £.  Paine^s  brigade.    All  this  on  or  about  the day  of 

,  in  the  year  186 — . 

That  no  Yoncbers,  receipts,  or  other  writings  were  givetf  for  the  property. 

That  yonr  petitioner  verily  believes  that  uie  property  described  was  taken  under 
the  following  circumstances,  or  one  or  more  of  such  circumstances,  vm  : 

1.  For  the  actual  use  of  the  Army,  and  not  for  the  mere  i^tification  of  indiyidual 
officers  or  soldiers  already  proTided  by  the  Goyemment  with  such  articles  as  were 
necessary  or  proper  for  them  to  have. 

2.  In  consequence  of  the  failure  of  the  troops  of  the  United  States  to  receive  from 
the  Government  in  the  customary  manner,  or  to  have  in  their  posseosion  at  the  time, 
the  articles  and  supplies  necessary  for  them  or  which  they  were  entitled  to  receive 
and  have. 

3.  In  oonse<^uenoe  of  some  necessity  for  the  articles  taken,  or  similar  articles,  which 
necessity  Justified  the  officers  or  soldiers  taking  them. 

4.  For  some  purpose  so  necessary,  useful,  beneficial,  or  Justifiable  as  to  warrant  or 
require  the  Government  to  pay  for  it. 

5.  Under  the  order  or  authority  of  some  officer,  or  other  person  connected  with  the 
Army,  whose  rank,  situation,  duties,  or  other  circumstances  at  the  time  authorized, 
empowered,  or  Justified  him  in  taking  or  receiving  it,  or  ordering  it  to  be  taken  or 
received. 

That  your  petitioner  and  her  husband,  Jules  J.  Hebert,  of  Iberville  Parish,  Louis- 
iana, were  the  original  owners  of  said  claim,  and  your  petitioner  is  the  present  owner 
of  the  same. 

That  your  petitioner  and  her  husband  remained  loyally  adherent  to  the  cause  and 
the  Government  of  the  United  States  during  the  war,  and  were  so  loyal  before  and  at 
the  time  of  the  taking  of  the  property  for  which  this  claim  is  made,  and  she  solemnly 
declares  that,  fh>m  the  beginning  of  hostilities  against  the  United  States  to  the  end 
thereof,  their  sympaUiies  were  constantly  with  the  cause  of  the  United  States ;  that 
they  never,  of  their  own  free  will  and  accord,  did  anything,  or  offered,  or  [original 
torn  at  this  point.] 

Tkiat  said  claim  has  not  before  been  presented  to  any  officer  or  department  of  the 
Government  for  payment,  nor  has  any  payment  been  made  by  the  Government  on  ao* 
ooantofsuch  claim. 

Eliza  £.  Hxbbrt. 

Dmtrict  of  Columbia,  Cauniif  of  WashingUm : 

Eliza  £.  Hebert,  of  Orleans  Parish,  La.,  being  duly  sworn,  deposes  and  says:  That 
ahe  is  the  petitioner  named  in  the  foreeoing  petition,  and  who  signed  the  same ;  that 
the  matters  therein  stated  are  true,  of  the  deponent's  own  knowledge,  except  as  to 
those  matters  which  are  stated  on  information  and  belief,  and  as  to  those  matters  she 
believes  them  to  be  true ;  and  deponent  farther  says  that  her  husband  did  not  volnn- 
tftrily  serve  in  the  Confederate  Army  or  Navy,  either  as  an  officer,  soldier,  or  sailor, 
or  in  any  other  capacity,  at  any  time  during  the  late  rebellion :  that  they  never  vol- 
QDtarily  famished  any  stores,  supplies,  or  other  material  aid  to  said  Confederate  Army 
or  Navy,  or  to  the  Confederate  Government,  or  to  any  officer,  department,  or  adherent 
of  the  same  in  support  thereof,  and  that  they  never  volnntarily  accepted  or  exercised 
the  fn notions  of  any  office  whatsoever  under,  or  yielded  voluntary  support  to,  the  said 
Confederate  Government. 

Eliza  E.  Hebert. 

Sworn  and  sabscribedin  my  presenoe  the  24th  day  of  January,  1873. 

A.  O.  Aldu.    [l.  8.] 


14  ELIZA  S.   EEBERt. 

Names  and  resfdences  of  witnesses  who  will  be  relied  apon  to  prove  toyalty  :  T^ori. 
B.  F.  Flanders, New  Orleans ;  Hon.  Michael  Hahn,  New  Orleans;  Edward  J.  Gay,  mer- 
chant and  planter,  New  Orleans :  Hon.  E.  H.  Durell,  U.  S.  Judge,  New  Orleans  ;  Chris- 
tian Coselins,  lawyer  and  judge,  New  Orleans:  George  W.  Brott,  New  Orleans. 

Names  and  residences  of  witnesses  who  will  be  relied  upon  to  prove  the  other  facts 
sdleged  in  the  foregoing  petition.    [Original  torn  at  this  point,  j 


Exhibit  B. 

CopM  of  As  pMUm  of  Mr$.  Eliza  B.  Bebert,  filed  wHk  SotUhem  Claim*  Cawmiooiom 

January  2i,  1874. 

PBTrriON. 

Sb  the  honorable  CcmmiieUmere  of  Claims,  under  the  act  of  Congreee  of  Mareh  3, 1871p 

Waehington,  D,  C. 

m 

The  petition  of  Eliza  E.  Hebert  respectfully  represents : 

That  she  is  a  citizen  of  the  United  States,  and  resides  at  present  at  or  near  New  Or- 
leans, Orleans  Parish,  La.  * 

That  she  has  a  claim  against  the  United  States  for  property  taken  for  the  nse  of 
the  United  States  Army,  as  follows : 

1.  8,000  barrels  corn,  atfl.50 $12,000.00 

«.  500  cords  of  wood,  at  |6 3,000.00 

3.  100  chickens,  at  $1 100.00 

4.  200  turkeys  at  |2 400.00 

6.  30  hogs,  at  $10 300.00 

6.  6  milch  cows,  at  $100 MO.OO 

7.  8oxen,  at  $50 400. OQ 

a  5horses,at$l60 800.00 

9.  4mules,  at  $125 500.00 

10.  Unknown  quantity  of  lumber,  consisting  of  hogshead  staves,  pickets, 

and  posts,  valne  estimated • 5,000.00 

Total  value  of  property 23^000.00 

That  all  the  items  in  the  above  schedule  were  of  the  full  value  therein  set  forth. 

and  were your  petitioner  for  the  use  of  and  were  used  by  the  United  States 

Army,  and  was  removed  to  Indian  Village  and  Plaqnemine,  and  nsed  for  and  by  the 
troops  of  General  H.  E.  Paine's  brigade. 

That  no  voucher,  receipt,  or  other  writing  was  given  therefor. 

That  your  iietitioner  and  her  hnsband,  Jules  J.  Hebert,  resided  at  the  time  said 
claim  accrued  at  Iberville  Parish,  Louisiana. 

That  your  petitioner  and  her  husband,  Jules  J.  Hebert,  were  the  original  owners 
of  said  claim,  and  that  your  petitioner  is  the  present  owner  of  the  same,  she  having 
an  assignment  of  her  husband's  Interest. 

That  your  petitioner  and  her  husband  remained  loyal  adherents  to  the  caase  and 
Government  of  the  United  States  during  the  war,  and  so  loyal  before  and  at  the 
time  of  the  taking  of  the  property  for  which  this  claim  is  made. 

That  said  claim  nas  never  before  been  presented. 

District  of  Columbia,  Countjf  of  Waehington,  e§ : 

Eliza  E.  Hebert,  being  duly  sworn,  deposes  and  says  that  she  Is  the  petitioner  named 
in  the  foregoing  petition,  and  who  signed  the  same ;  that  the  matters  therein  stated 
are  true,  of  the  deponent's  own  knowledge,  except  as  to  those  matters  which  are 
stated  on  information  and  belief,  and  as  to  those  matters  she  believes  them  to  be  tme; 
and  deponent  further  says  that  she  did  not  voluntarily  serve  in  the  Confederate  Army 
or  Navy,  either  as  an  officer,  soldier,  or  sailor,  or  in  any  other  capacity,  at  any  time 
during  the  late  rebellion ;  that  she  never  voluntarily  furnished  any  stores,  suppliee, 
or  other  material  aid  to  said  Confederate  Army  or  Navy,  or  to  the  Confederate  Gov- 
ernment, or  to  any  officer,  department,  or  adherent  of  the  same  in  support  thereof, 
and  that  she  never  voluntarily  accepted  or  exercised  the  functions  of  any  office  what- 
soever under,  or  yielded  voluntary  support  to,  the  said  Confederate  Government. 

EuzA  E.  HxBBirr. 

Sworn  and  subscribed  in  my  presenoe  the  24th  day  of  January^  1873. 

[L.  8.]  A.  O.  Aum. 


ELIZA  £.   HEBERT.  15 

Karnes  ftnd  resideiioes  of  witneiseB  who  will  be  relied  apon  to  prove  loyalty :  Hon 
B.  F.  Flaoders,  New  Orleans,  La. ;  Hon.  Michael  HahD,New  Orleans,  La. ;  Kdw'd  J. 
Gay,  merchant  and  planter,  New  Orleans,  La. ;  Hon.  E.  H.  Darell,  United  States 
Jndge,  New  Orleans,  La.;  Christian  Corselias,  lawyer  and  J  adge.  New  Orleans,  La.; 
George  W.  Boott,  New  Orleans,  La.  ' 

Names  and  residences  of  witnesses  who  will  be  relied  aiK>n  to  prove  the  other  facts 
Alleged  in  the  foregoing  x^tition :  Celestine  Martin,  ool'd,  New  Orleans,  La. ;  Sarah 
Martin,  sold.  New  Orleans,  La. ;  Arehille  Lewis,  col'd.  New  Orleans,  La. ;  Lizzie  Lewis^ 
coFd,  Baton  Bonge. 

Poat-olBce  address  of  olaimanti  New  Orleans^  La.,  15  Danphin  street. 


52d  Congbess,  )  HOUSE  OP  EEPEESENTATIVES.    (  Report 
l8t  Session.     )  (     l^o.  55. 


SAMUEL  O.  FISHEE. 


February  5, 1802. — Conmiittod  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


Mr.  Wilson,  of  Missouri,  from  the  Committee  on  Pensions,  submitted 

the  following 

REPORT: 

[To  accompany  H.  B.  1528.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (H.  R, 
1528)  to  pension  Samuel  O.  Fisher,  have  had  the  same  under  considera- 
tion and  respectfdlly  report: 

A  similar  bill  was  considered  by  your  committee  at  the  second  ses- 
sion of  the  Fifty-first  Congress  and  the  &vorable  report  made  at  that 
time  (No.  3874)  reads  as  follows: 

[Hoiue  Report  No.  3874,  Fifty-first  Congiess,  second  session.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  blU  (H.  R.  12700^  granting 
a  tension  to  Sumael  O.  Fisher,  have  considered  the  same  and  report  as  follows : 

Mr.  Fisher  was  one  of  the  crew  of  the  United  States  whaling  ship  Magnolia,  which 
vessel  cleured  from  the  port  of  New  Bedford,  Mass.,  June  19,  1S45,  for  a  whaling 
voyage  in  the  Paicific  Ocean.  While  on  said  voyage  the  ship  touched  the  shores  of 
Mexico  at  a  place  called  San  Joseph,  where  they  were  spolcen  by  a  trading  sloop 
to  go  to  the  rescue  of  the  garrison  at  said  place,  which  was  in  possession  of  onr 
American  troops  (28  men),  bnt  which  was  surrounded  by  several  hundred 
Mexicans,  cutting  olf  the  water  front.  The  Magnolia  was  joined  by  the  whaling 
ship  Edward^  an(f  your  committee  quote  the  following  from  the  report  on  the  bill 
passed  at  this  term  for  the  relief  of  Charles  H.  Perry,  one  of  the  crew  of  the  Edward : 

The  whaling  ship  Magnolia  dropped  anchor  near  the  Edward,  and  at  the  reouest  of 
the  garrison  the  forces  of  the  two  ships  were  combined,  making  a  force  of  about  60 
men,  who  landed,  drove  the  enemy  back,  and  remained  there  until  the  United  States 
ship  Relief  relieved  them.  In  order  to  perform  the  service  above  named  the  ships 
Edward  and  Magnolia  were  left  in  charge  of  two  men  each,  and  the  landing  force 
marched  1^  miles  to  reach  the  earrison.  After  relief  came  the  ship  Edward  took  dis> 
patches  to  Commodore  Shubrick,  who  was  stationed  at  Mazatland  with  the  squadron. 
Conmiodore  Shubrick  returned  thanks  in  behalf  of  the  Government  for  the  service 
rendered  by  the  Edward  on  that  occasion,  and  at  his  request  the  Edward  carried  fixed 
ammunition,  shells,  etc..  back  to  the  garrison. 

The  official  report  of  tne  U.  S.  Fish  Commission  for  lS75-'76  contains  at  the  bottom 
of  page  113  the  following  statement: 

''The  London  Mercantile  Gazette  of  October  22, 1852,  said :  The  number  of  Ameri- 
can ships  engaged  in  the  southern  whale  fisheries  alone  would  of  themselves  be  nearly 
sufficient  to  man  any  ordinary  fleet  of  ships  of  war  which  that  country  might  require 
to  send  to  sea.  Instances  are  not  wanting,  indeed,  where  whalemen  have  under- 
taken yeomen  service  for  their  country.  Tnus,  in  November,  1846,  Cant.  Simmons, 
of  the  Magnolia,  and  Capt.  John  E.  Barker,  of  the  Edward,  both  of  New  Bedford, 
hearing  that  the  garrison  of  San  Jos^,  Lower  California,  was  in  imminent  dangerf 
landed  their  crews  and  marched  to  its  relief,  etc.'' 

The  testimony  of  David  P.  Caswell,  which  accompanies  the  bill  for  the  relief  of 
Mr.  Fisher,  shows  that  he  (Caswell)  was  one  of  the  crew  of  the  Edward  and  waa 
present  at  the  time  stated  and  saw  the  applicant  with  the  men  who  marched  to  the 
relief  of  the  gaxriaon. 


2  SAMUEL  O.   FISHEB. 

In  view  of  the  exceptional  service  rendered  and  the  fact  that  others  who  took  p«rt 
in  the  gallant  and  patriotic  rescue  of  the  garrison  of  San  Jos^  liave  heen  granted 
pensions,  your  committee  return  the  bill  with  a  favorable  recommendation. 

Amend  by  changing  the  name  of  the  claimant's  ship  to  Magnolia. 

Your  committee  in  the  light  of  all  the  facts,  are  of  the  opinion  that 
the  bill  for  the  relief  of  Samael  O.  Fisher,  is  a  meritorions  one  and  the 
same  is  therefore  returned  with  the  recommendation  that  it  do  pass. 


52i>  Congress,  )    HOUSE  OF  JttBPBBSENTATIVBS,     (  Bepobt 
lit  Session.     I  \  ^o.  56. 


MABGABET  TXTENEB. 


Fkbruabt  5, 1893. — Committed  to  the  Committee  of  the  Whole  Honae  and  ordeied 

to  be  printed. 


Mr.  Wilson,  of  Missouri,  from  the  Oommittee  on  Pensions,  submitted 

the  following 

REPORT: 

[To  aooompttny  H.  B.  S199.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (H.  B. 
8199)  granting  a  pension  to  Margaret  Tomer,  have  given  the  same  due 
consideration,  and  respectfully  rei)ort : 

The  claimant  is  the  widow  of  Isham  Turner,  who  served  as  a  private 
in  the  company  commanded  by  Gapt.  StelL  in  Lieut.  Col.  Wood's  Third 
Battalion  Georgia  Volunteers,  Florida  Inaian  war.  He  enlisted  June 
3, 1836,  and  was  honorably  discharged  with  the  company  on  August 
31 JL836,  at  West  Point,  Ga. 

w  illiam  A.  Todd  and  J.  L.  Stroope^  citizens  of  Clark  County,  Arkan- 
sas, swear  that  the  claimant  is  about  sixty-five  years  old,  infirm  in  health, 
witii  no  property  or  income,  and  entirely  dependent  upon  her  relatives 
for  support. 

There  are  many  precedents  for  the  proiK)Bed  legislation,  and  your 
committee,  believing  the  bill  to  be  meritorious,  respectfully  return  the 
same,  recommending  its  passage. 


521)  CoNGBESS, )  HOUSE  OP  REPRESENTATIVES.     (  Report 
l8t  Session.     )  \    No.  57. 


JAKE  SHIERRT. 


Fbbbuary  5, 1892.— Committed  to  the  Committee  of  the  Whole  Hoase  and  ordered 

to  be  printed. 


Mr.  BuTLEB,  from  tile  Committee  on  Inyalid  PensioniSi,  submitted  the 

following 

REPORT: 

[to  accompany  H.  R.  724.] 

The  Committee  on  Invalid  Pensions,  to  whom  was  referred  the  bill 
(H.  R.  724)  granting  a  pension  to  Jane  Shierry,  submits  the  following 
report: 

Jane  Shierry,  this  claimant,  was  the  mother  of  Henry  E.  Shierry,  late 
a  private  in  Company  A  of  the  Thirty-eighth  Iowa  Volunteer  Infantry, 
who  died  while  in  the  army  service  at  Vicksburg,  Miss.,  August  13, 
1863,  as  shown  by  the  rex)ort  of  the  Adjutant-General's  Office. 

That  said  Henry  E.  Shierry  was  a  true  and  faithfrd  soldier  is  evi- 
denced by  affidavit  of  his  captain,  J.  J.  Berkey,  on  ille  in  this  case. 

The  testimony  on  file  in  this  case  shows  that  at  the  time  of  his 
death  said  soldier  left  a  widow  and  minor  children.  The  widow  re- 
married in  February,  1865,  and  since  that  time  has  lived  with  her  pres- 
ent husband,  and  now  lives  with  him  in  Freeport,  111.,  and  is  not  receiv- 
ing, and  has  not  since  said  date  received,  any  pension  on  account  of 
the  death  of  said  Henry  E.  Shierry. 

That  the  minor  children  of  said  Henry  E.  Shierry  ceased  receiving 
pension  under  the  law^  and  have  noi  received  such  pension  since  1876, 
the  youngest  at  that  time  passing  the  legal  age  as  pensionable  minors. 
Hence  no  one  is  receiving  any  pension  for  any  cause  on  account  of  the 
death  of  the  said  Henry  E.  Sheirry. 

That  before  the  war  this  claimant,  Mrs.  Jane  Shierry  and  her  husband, 
being  the  parents  of  said  Henry  E.  Shierry,  did  give  to  him  a  farm  of 
80  acres  and  with  house  and  barn  thereon,  and  the  usual  appurtenances 
for  farming,  on  condition  that  in  case  said  parents  should  ever  need  his 
assistance  he  would  care  for  them. 

That  the  husband  of  Jane  Shierry  died  ten  years  ago,  leaving  this 
claimant  in  destitute  condition  and  dependent  on  charity.  She  is 
paralyzed  and  not  able  even  to  wait  on  herself. 

These  facts  are  so  well  attested  as  to  leave  no  room  for  doubt,  and 
your  committee  deems  this  a  case,  though  not  perhaps  under  the  law, 
yet  in  reality  the  case  of  a  ^<  dependent  mother,"  and  in  such  extreme 
need  as  to  justify  the  claim. 

Therefore,  your  committee  reports  back  the  bill  without  amendment 
with  the  recommendation  that  it  do  pass. 


52d  Congkess,  )     HOUSE  OF  BEPEESEIfTATIVES.      (  Report 
1st  Session,     f  I  Ko.  58. 


8KEAIFKA  CONSTRUOTIOK   COMPANY. 


FsBBVART  5|  1S92, — Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


Ifr.  Mansub,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  H.  B.  997.] 

The  Committee  on  Claims,  to  whom  was  referred  the  bill  (H.  E.  997) 
for  the  relief  of  the  Skrainka  Construction  Company,  state  that  they 
have  had  the  same  under  consideration  and  recommend  that  the  same 
do  pass. 

llie  United  States  is  the  owner  of  a  certain  building  at  the  comer  of 
Third  and  Olive  streets,  St.  Louis,  Mo.,  long  used  as  a  custom-house. 
The  city  of  St.  Louis,  under  ordinances  of  the  city,  repaved  -with,  gran- 
ite its  streets  and  alleys  in  all  the  business  parts  of  the  city.  The  Gov- 
ernment has  paid  its  pro  rata  of  paving  for  Olive  and  Third  streets,  the 
same  being  done  by  a  specific  clause  in  the  deficiency  act  approved 
March  3, 1885.  The  Treasury  Department  raises  no  objection  to  this 
claim  except  to  say  they  have  no  authority  to  pay  for  the  alley. 


Treasury  Department,  Office  of  the  Supervising  Architect, 

Washington,  D,  C,  January  29,  1S91, 

Gentlemen:  In  reply  to  your  letter  of  the  19th  instant,  relative  to  pa^^ment  of 
^onr  account  for  paving  street  is  rear  of  the  old  custom-house  at  St.  Louis,  Mo.,  I 
inclose  herewith  a  copy  of  letter  this  day  addressed  to  Hon.  Nathan  Frank,  in 
response  to  his  request  for  the  issue  of  instructions  for  payment  of  the  amount. 
Respectfidly  yours, 

Jas.  H.  AVini>rim, 
Supervising  Architect, 
The  Skrainka  Construction  Company, 

Granite  Building,  Fourth  and  Market  streets,,  St.  Louis,  Mo. 


Treasury  Department,  Office  of  the  Supervising  Architect, 

W€uhington,  D.  C,  January  29,  1891. 

Sir:  In  reply  to  your  note  of  the  27t1i  instant,  askins  that  the  surveyor  of  customs 
at  St.  Louis  i>e  authorized  to  pay  $311.10  to  the  SkrainKa  Construction  Company,  for 
pSTinz  street  adjacent  to  the  old  custom-house,  from  the  special  appropriation  of 
f4O,00O,  made  for  said  building,  I  regret  to  state  that  this  action  can  not  be  taken 
nnder  the  law. 

The  act  in  question  provides  for  heating  apparatus,  elevator,  and  completitm  of 
eailarg^ng  and  repairing  the  building. 

The  l^ited  States  is  not  subject  to  taxation  or  assessment  upon  property  over 
which  jurisdiction  has  been  ceded  to  the  United  States  by  legislative  action,  and  the 
Department  can  notpay  biUs  presented  under  municipal  assessment  for  street  x)aving, 
except  provision  therefor  be  made  by  specific  act  of  Congress. 
• 


2  SKRAINKA  CONSTRUCTION  COMPANY. 

The  cost  of  certain  paving  on  the  Third  and  Oliye  streets  fronts  of  the  building 
named  was  paid  hy  the  Department  in  1885,  provision  therefor  having  been  made  by 
speciOc  clause  in  the  deficiency  act  approved  March  3, 1885.  The  Skrainka  Con* 
Btructiun  Company  have,  by  letter  addressed  this  office,  claimed  this  payment  as  a 
precedent  which  should  govern  the  payment  of  their  bill  now  presented,  presumably 
pot  being  aware  of  the  facts  in  the  case. 

A  reply  has  this  day  been  addressed  the  company  to  their  commnnicationy  inclos- 
ing a  copy  of  this  letter. 
Respectfully  yours, 

JA8.  H.  WniDRIM, 

SujfenMmg  JreMUcL 

Hon.  Nathan  Frank, 

Mouse  of  B^reamtaUves, 


52d  Congress,  )     HOUSE  OF  EEPEESENTATIVES.     C  Bepobt 
Ist  Session.     )  (  No.  59. 


D.  M.  WDTlSr. 


Februabt  5, 1892. — Committed  to  the  Committee  of  the  Whole  House  and  ordeied 

to  be  printed. 


Mr.  Mansub,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  H.  B.  1534.] 

The  Committee  on  Claims,  to  whom  was  referred  the  bill  (H.  B. 
1534)  for  the  relief  of  D.  M.  Winn,  have  had  the  same  nnder  consider- 
ation, and  find  that  this  same  mattor  was  passed  upon  in  the  Fifty-first 
Congress,  first  session,  wherein  this  committee  recommended  that  the 
bill  do  pass  (see  House  BeporL  1788),  and  for  the  &cts  and  reasons 
stated  in  said  report  your  committee  readopt  the  same  as  their  report 
herein. 


[HooM  Beport  Ko.  1788,  Tifty-flnt  Congress,  flnt  session.] 

The  Oammittee  on  Claims,  to  whom  was  referred  House  biU  7537,  for  the  relief  of 
D.  M.  Winn^have  considerea  the  same  and  report  it  to  the  House  with  the  recom- 
mendation tnat  it  do  pass. 

The  claimant,  D.  M.  Winn,  was  postmaster  at  Haskell,  Tex.,  in  1888,  and  had  an 
assistant,  one  A.  M.  Winn,  who,  on  November  14,  1888,  without  the  knowledge  or 
consent  of  the  claimant,  and  wrongfully  signine^and  forging  claimant's  name,  ap- 
plied to  the  Auditor  of  the  Treasury  for  Post-Omce  Department,  requesting  to  be 
allowed  a  credit  of  $2,600  with  some  first-class  post-office  to  meet  the  payments  of 
money-orders. 

As  shown  by  the  report  of  the  inspector  it  appears  that  on  this  request  the  Super- 
intendent of  the  Money-Order  System  sent  tl^ee  drafts  on  the  postmaster  at  New 
York  respectively  for  the  sums  of  $800,  $700,  and  $500,  to  be  filled  out,  dated,  signed, 
and  negotiated  by  the  postmaster  at  HaskelL  Tex.,  the  funds  received  therefrom  to 
be  nsed  in  paying  money  orders  at  Haskell,  Tex.  These  drafts  were  inclosed  in  a 
letter  addressed  to  thepostmaster  at  Haskell,  and  registered  at  Washington,  D.  C, 
November  22,  1888.  When  this  letter  reachea  Haskell,  Tex.,  it  fell  into  tke  hands  of 
M.  A.  Winn,  assistant  postmaster,  and  he,  without  the  knowledge  of  the  postmaster, 
opened  this  letter  and  dated,  filled  out,  and  forged  the  name  of  D.  M.  Winn  to  the 
three  drafts  and  mailed  them  to  the  First  National  Bank  at  Abilene,  Tex.,  with  re- 

2 nest  to  cash  the  drafts  and  send  money  by  registered  letter  to  the  postmaster  at 
[askell,  Tex.  The  drafts,  being  improperly  indorsed,  were  returned  by  the  bank  to 
be  properly  indorsed.  This  letter  fell  into  the  hanas  of  the  assistant  postmaster 
witnont  the  knowledge  of  the  postmaster. 

The  assistant  postmaster  then  indorsed  the  drafts  as  indicated  by  the  bank,  forged 
the  name  of  D.  M.  Winn  thereto,  and  sent  same  back  to  said  bank  to  be  cashed.  The 
said  bank  then  cashed  the  drafts  and  sent  by  registered  letter  as  a  first  installment 
of  the  payments  $500,  addressed  to  the  postmaster  at  Haskell.  Tex.  This  letter 
reached  Haskell  on  Saturday  night  and  fell  into  the  hands  of  A.  M.  Winn,  assistant 

{lostmaster,  who  appropriated  the  contents  to  his  own  use  and  on  Monday  morning 
eft  for  parts  unknown.  The  remainder  of  the  money,  less  $5  for  exchange,  reachea 
the  postmaster,  D.  M.  Winn,  after  the  flight  of  his  assistant,  and  has,  with  the  $500 
stolen  by  his  assistant,  been  by  him  accounted  for  to  the  Qovernment.    Th^iBsp^Vn 


2  D.   M.   WINN. 

ftuiher  says  that  from  all  the  oorrespondence  in  the  ease  and  all  the  Gircnmstances 
connected  with  it  it  appears  evident  to  him  that  D.  M.  Winn,  postmaster,  was  not  in 
anjr  way  implicated  in  the  forgery  and  had  no  knowledge  of  the  dishonesty  of  his 
assistant  prior  to  the  forgery. 

There  is  an  extensive  correspondence  on  the  snhject  famished  hy  the  Post-Office 
Department  which  the  committee  have  had  before  them,  but  the  above,  it  is  believed, 
is  a  sufficient  statement  for  the  porpose  of  this  report.  The  committee  are  of  the 
opinion  that  in  view  of  all  the  facts  it  would  be  harsh  upon  the  claimant  to  force  him 
to  sustain  this  loss,  the  result  of  fraud  and  forc^ery  in  which  he  was  not  connected  in 
any  culpable  way,  and  therefore  recommend  that  he  be  relieved  by  the  passage  of 
the  accompanying  bill. 


52d  Congress,  )     HOUSE  OP  EEPEE8ENTATIVES.      (  Eepoet 
l8t  Session.     )  (  Ko.  60. 


JOHK  S.  LOGAN,  ASSIGM3E. 


FbbsuartS,  1892. — Committed  to  the  Committeeof  the  Whole  Honae  and  ordered 

to  be  printed. 


Mr.  Mansub,  from  the  Gommittee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  H.  R.  4267.] 

The  Committee  on  Claims,  to  whom  was  referred  the  bill  (H.  E.  4267) 
for  the  relief  of  John  S.  Logan,  assignee,  have  had  the  same  under 
consideration,  and  report  it  back  to  the  House,  with  the  recommendar 
tion  that  it  do  pass. 

Por  the  facts  and  i*easons  upon  which  this  recommendation  is  based 
your  committee  adopt  the  report  of  this  committee  on  this  same  biU 
made  to  the  Pifty-first  Congress,  first  session,  being  House  Eeport  120. 


[Hoiue  B«port  Ko.  120,  Pifty -first  Congress,  first  session.] 

The  Committee  on  Claims,  to  whom  was  referred  the  bill  (H.  R.  5588)  for  the  relief 
of  John  S.  Logan,  assignee,  have  had  the  same  under  consideration,  and  report  the 
same  favorably,  as  this  committee  also  did  in  the  Fiftieth  Congress,  first  session  (see 
H.  R.  1927),  but  with  this  amendment  to  the  pending  biU,  to  wit,  insert  after  the 
word  Logan  in  the  fifth  line  the  words  "assignee  of  the  Western  Bank  of  Missouri." 

[Hoase  Beport  Ko.  1027,  Fiftieth  Congress,  first  session.] 

The  Committee  on  Claims,  to  whom  was  referred  the  bill  (H.  R.  7105)  for  the  relief 
of  John  S.  Logan,  having  had  the  same  under  consideration,  report: 

This  bin  was  favorably  reported  at  the  first  session  of  the  Forty-fourth  Congress  to 
the  Senate,  and  passed  by  that  body  on  December  12,  1876;  that  it  failed  in  this 
body  to  be  reached.  At  the  second  session  of  the  Forty-sixth  Congress  it  was  again 
favorably  reported  to  the  Senate,  and  it  has  been  almost  continuously  before  Con- 
gress ever  since. 

On  the  23d  day  of  September,  1861,  a  regiment  of  Iowa  troops,  under  the  command 
of  Col.  John  Edwards,  then  denominated  ''Edwards's  Independent  Iowa  Regiment," 
was  stationed  in  St.  Joseph,  Mo.,  for  the  ]purpose  of  holding^  that  section  of  the 
State  of  Missouri  against  a  threatened  invasion  by  forces  from  Price's  army,  after  the 
battle  of  Lexington.  The  command  was  suffering  for  want  of  clothing  and  shoes, 
and  its  provisions  were  exhausted.  Hurriedly  brought  into  the  field,  the  regiment 
was  not  provided  with  funds  to  purchase  supplies,  and  there  seems  to  have  Men  no 
known  enemy  in  reach  from  whom  supplies  could  be  captured. 

In  this  condition  the  Western  Bank  of  Missouri,  doing  business  in  that  place,  and 
of  which  John  S.  Logan  afterward  became  the  assignee,  was  applied  to  by  the  com- 
missary and  colonel  of  said  regiment  for  money  with  which  to  purchase  said  supplies. 
The  case  was  urgent.  *  The  colonel  and  commissary  represented,  truthfully,  we 
doubt  not,  that  they  had  the  authority  to  draw  their  draft  on  the  treasurer  of  the 
State  of  Iowa  for  the  money  the  regiment  needed,  and  they  did  so  draw  for  $1,000,  and 
■aid  bank  took  the  draft  and  advanced  the  par  value  thereof  to  said  regi  ment.  There 
ifl  no  question  but  that  the  bank  paid  the  money  and  that  it  was  used  in  purchasing 
supplies  for  the  men  of  the  regiment.  The  bank  has  never  been  repaid  any  part  ca 
this  money,  and  the  State  of  Iowa  has  failed  to  pay  it. 


2  JOHN  S.   LOGAK,   ASSIGNEE. 

C.  L.  Kellogg,  now  a  respectable  citizen  of  Adams  County,  Dl.,  testifies,  under  oath, 
that  during  the  months  of  August,  September,  and  October,  1861,  Col.  Edwards 
marched  his  command  into  the  State  of  Missouri  to  combat  and  drive  away  a  large 
body  of  Confederate  forces,  then  drilling  in  that  State  and  harassing  the  Union  peo- 
ple along  the  northern  line  thereof,  driviug  many,  of  them  from  their  homes  into 
Iowa  for  safety.  ,  That  Edwards's  command  numbered  1,400  men,  rank  and  file;  that 
said  troops  marched  into  St.  Joseph  and  one-half  remained  there,  while  the  other 
half,  under  the  command  of  Lieut.  Col.  George  H.  Howley,  was  sent  to  Chillicothe, 
Mo. ;  that  he  was  quartermaster  and  part  of  the  time  commissary  of  said  re^ment; 
that  the  troops  left  their  homes  in  Iowa  hurriedly,  with  nothing  but  the  suits  they 
wore,  and  that  by  the  time  they  reached  St.  Joseph  a  change  of  underclothes  was 
demanded  by  every  consideration  of  health  and  comfort;  that  the  men  were  without 
provisions  or  money,  and  needed  clothing,  and  threatened  to  return  home  if  their 
common  wants  were  not  supplied;  that  he  consulted  the  colonel,  and,  with  his  ap- 
probation, laid  before  the  officers  of  the  bank  the  ''dire  necessities''  of  the  situation, 
and  the  authority  to  draw  the  draft  on  the  State  of  Iowa ;  that  on  it  the  money  was 
obtained  from  said  bank  and  was  used  faithfully  in  purchasing  supplies  for  the  men : 
that  the  clothing  was  charged  to  each  officer  and  soldier  receiving  the  same,  and 
was  deducted  from  their  pay  by  the  auditing  committee  of  the  State  of  lowi  in  set- 
fling  with  the  Iowa  troops;  and  he  closes  ms  affidavit  by  saying  that  "said  claim 
is  Just  and  should  be  paia,"  and  that  he  has  no  interest  whatever  in  the  claim. 

Your  committee  are  compelled  by  the  evidence  to  believe  that  the  officers  of  this 
bank  performed  a  most  creditable,  patriotic,  and  humane  action  in  thus  aiding  our 
soldiers  with  the  necessaries  of  subsistence  at  a  most  critical  period  in  the  noruiem 
part  of  Missouri,  and  that  it  would  be  an  act  of  great  injustice  to  refuse  to  repay  the 
actual  money  thus  furnished  in  support  of  the  Union  cause  in  the  first  year  of  the 
great  struggle.  It  seems  like  a  great  hardship  that  no  interest  can  be  allowed  on  the 
9l;000  furnished  in  1861,  but  believing  the  policy  of  the  Government  to  be  against 
Buch  allowance  of  interest,  your  committee  recommend  that  the  said  bill  (H.  R. 
7105)  do  pass  with  the  following  amendments :  Strike  out  of  sixth  line  the  words 
"two  thousand  six  hundred  and  twenty"  and  insert  in  lien  thereof  the  words  "one 
thousand."    Also  strike  out  the  tenth  and  eleventh  lines. 


fi2D  CONGKBSS, )     HOUSE  OF  EEPBESEBTTATIVES.      (  Report 
l$t  Session.     )  \  No.  61. 


D.  P.  ABBOTT,  A.  S.  KEEVES,  AND  T.  E.  SMITH. 


Fbbbuabt  5|  1892. — Committed  to  the  Committee  of  the  Whole  HouBe  and  ordered 

to  be  printed. 


Mr.  Mah SUB,  from  the  Gommittee  on  Glaiiiis,  sabmitted  the  fbUowing 

KEPORTt 

[To  accompany  H.  B.  4270.] 

The  Committee  on  Claims,  to  whom  was  referred  the  bill  (H.  B.  4270) 
for  the  relief  of  D.  P.  Abbott,  A.  S.  Keeves,  and  T.  E.  Smith,  have  had 
the  same  under  consideration  and  find  that  thiai  bill,  in  substance,  has 
heretofore  twice  had  the  approval  of  this  committee,  to  wit,  in  the 
Fiftieth  Congress  and  again  in  the  Fifty-first  Congress,  and  yoar  com* 
niittee  adopt  as  their  own  the  report  made  to  the  Fifty-first  Congress 
(House  Beport  113),  and  for  the  reasons  and  facts  there  stated  recom- 
mend the  passage  of  this  bilL 


D.  P.  ABBOTT  AND   OTHERS. 


House  Beport  Vo.  113,  Ilfty-fixst  Congxeifl^  first  session. 

Mr.  Maksub,  from  the  Committee  on  Claims,  sabmitted  the  following 

REPORT: 

♦  [To  accompany  bill  H.  B.  5782.] 

The  Committee  on  Claims,  to  whom  was  referred  the  bill  (H.  B.  5782) 
for  the  relief  of  D.  P.  Abbott,  A.  S.  Keeves,  andT.  B.  Smith,  have  had 
the  same  under  consideration,  and  now  report  as  follows : 

That  in  the  Fiftieth  Congress  a  bill  (R.  E.  12214)  practically  the 
same  as  this  bill  was  introdaced  and  rererred  to  this  committee,  the 
object  of  said  bill  being  to  credit  Charles  E.  Hasbrook,  collector  of 
internal  revenae  of  the  sixth  district  of  Missoari,  with  the  sum  of 
(4,946.58,  being  the  face  value  of  certain  internal-revenae  stamps  which 
were  stolen  by  barglarioas  entrance  into  the  office  of  James  G.  Walker, 
deputy  collector  under  said  Hasbrook,  at  the  city  of  St.  Joseph,  Mo., 
on  or  about  September  25, 1888,  so  as  not  to  hold  said  Hasbrook  account- 
able to  the  Government  for  the  loss  of  said  internal-revenue  stamps  or 
their  value. 

Since  then  the  said  Charles  E.  Hasbrook  has  gone  out  of  office  and 
closed  his  accounts  with  the  Government,  but  it  appears  from  the  papers 
submitted  to  your  comuiittee,  and  herewith  submitted,  that  the  said  J. 

G.  Walker  was  under  a  bond  in  the  sum  of  ( ,  with  the  said 

Abbott,  Keeves,  and  Smith  as  his  sureties,  to  secure  Hasbrook  from 
loss  by  bim  as  his  deputy;  that  prior  to  going  out  of  office  Hasbrook 
demanded  of  his  deputy,  Walker,  that  he  consult  his  sureties  and  raise 
the  money,  ^'as  it  would  be  impossible  for  him  to  carry  the  shortage  on 
the  books  after  he  went  out  of  office,  and  the  money  will  have  to  be 
provided.''  The  sureties  raised  the  money  and  paid  it  to  Hasbrook, 
who  in  turn  settled  with  and  paid  the  Government,  all  of  which  appears 
Irom  the  papers  submitted. 

Tiie  object  of  the  pending  bill  is  to  substitute  the  sureties,  who  have 
paid  for  the  stolen  stamps,  for  the  collector,  Hasbrook. 

All  facts  relating  to  the  burglary  and  loss  of  the  stamps  fully  appear 
from  the  report  and  papers  presented  with  it,  made  upon  bill  H.  B. 
12214,  being  House  Report  No.  4067,  Fiftieth  Congress,  second  session. 
As  said  report  was  favorable,  and  your  committee  are  still  satisfied  with 
it,  they  adopt  it  now,  upon  the  questions  of  burglarious  theft  and 
amount  of  loss,  etc.  And  accordingly  your  committee  recommend  bill 
H.  E.  5782  do  pass. 


D.   P.   ABBOTT  AND   OTHERS.  3 

fHoofte  Beport  No.  4067,  Fiftieth  CctDgroM,  second  seaeioiL] 

^  The  Committee  on  Claims,  to  whom  was  referred  the  bill  (H.  R.  12214)  for  the  re- 
lief of  Charles  E.  Hasbrook,  haviDg  had  the  same  under  consideration,  submit  the 
following  report : 

Charles  £.  Hasbrook  is  the  collector  of  internal  revenae  for  the  sixth  district  of  the 
State  of  Missouri,  and  the  object  of  the  relief  sought  grows  out  of  the  following  facts 
shown  by  the  record  : 

On  the  night  of  September  25, 1888,  the  office  of  James  Q.  Walker,  deputy  collector 
of  internal  revenue  at  St.  Joseph,  Mo.,  within  the  said  sixth  district  of  Missouri,  was 
burglariously  entered,  and  certain  internal-revenue  stamps  of  the  face  value  of 
^.946,58,  for  which  tne  said  Charles  £.  Hasbrook,  collector  of  internal  revenue,  is 
responsible,  were  stolen,  and  although  every  reasonable  effort  has  been  made  in  that 
direction,  the  same  have  not  been  recovered  nor  the  thief  apprehended.  These  stamps 
were  of  a  character — not  being  marked  with  serial  numbers,  being  tobacco,  cigar, 
and  beer  stamps — which  renders  their  use  to  the  detriment  of  the  Government  possi- 
ble ;  but  if  the  use  of  the  same  by  any  manufacturer  of  tobacco  or  brewer  shall  be 
hereafter  detected,  the  said  parties  are  by  law  indictable  for  felony,  for  which  crime 
severe  punishment  is  provided. 

While  no  direct  facts  in  this  connection  have  been  developed,  suspicion  of  com- 
plicity in  the  bnrglarv  and  theft  of  these  stamps  falls  upon  a  person  previously  em- 
ployed by  Deputy  Collector  Walker  in  his  office,  who  was  discharged  for  gross  mal- 
fessance  and  appropriation  of  Government  money,  which  his  relatives  subsequently 
made  good  to  the  amount  of  |300. 

Deputy  Collector  Walker  kept  these  stamps  in  a  wooden  box,  easily  pried  open, 
which  was  done  in  the  accomplishment  of  this  theft,  and  his  office,  in  a  public  build- 
ing, was  protected  only  by  an  ordinary  lock.  The  Government  provides  no  iron  safes 
or  other  comparatively  secure  repository  for  this  character  of  Government  property, 
and  even  if  it  did,  there  is  always  risk  of  successful  burglary  at  the  hands  of  export 
thieves.  The  fact  of  these  stamps  being  kept  in  a  wooden  box  was  known  to  the  per- 
son suspected  of  complicity  in  the  robbery,  and  the  supposition  is  that  his  familiarity 
with  the  premises  rendered  the  burglary  comparatively  easy.  So  far  as  is  known 
these  stamps  have  not  been  used  to  the  detriment  of  the  Government,  and  in  view  of 
the  great  risk  attending  their  illegal  use  by  manufacturers  of  tobacco  and  cigars,  and 
brewers  of  beer,  it  is  possible  they  will  not  be  thus  used. 

Rewards  have  been  offered  by  Deputy  Collector  Walker  for  the  recovery  of  the 
stamps  and  arrest  of  the  thief,  so  far  without  effect,  and  the  steps  taken  by  Govern- 
ment officials  to  trace  these  stolen  stamps  have  not  met  with  success. 

It  further  appears  that  at  the  date  of  the  robbery  Deputy  Collector  Walker  was 
absent  on  official  duty,  canvassing  and  inspecting  his  district,  and  that  the  office  at 
St.  Joseph  was  in  charge  of  Deputy  Collector  L.  O.  Stiles.  Both  deputies  make  affi- 
davits as  to  the  facts,  which  are  sustained  by  the  report  of  Internal-Revenue  Agent 
George  B.  Clark,  who  was  directed  to  examine  into  the  case.  Both  deputies  swear 
they  used  all  care  and  diligence  at  their  command  for  the  safe-keeping  of  these 
stamps,  and  have  exhausted  all  means  in  their  power  for  apprehension  of  the  thief 
and  recovery  of  the  stamps. 

Under  the  precedents  established  in  like  cases,  your  committee  are  of  opinion  that 
the  relief  contemplated  by  the  bill  should  be  granted.  No  loss  has  so  far  occurred  to 
the  Government  save  the  paper  and  printing  of  the  stamps,  and  it  would  be  unjust  to 
Collector  Hasbrook  and  his  sureties,  under  the  circumstances,  to  hold  them  responsi- 
ble for  the  mere  face  value  of  the  stolen  stamps. 

Yoar  committee,  therefore,  recommend  passage  of  the  bill. 


APPBimiX. 

Treasury  Department, 
Office  of  Internal  Revenue, 

Washington,  December  18,  1888. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  15th  instant, 
and  herewith  inclose  certified  copies  of  papers  in  this  office  showing  the  facts  in  the 
case  of  the  loss  by  theft  of  certain  internal-revenue  stamps,  amounting  to  $4,946.58, 
from  the  office  of  the  deputy  collector  at  St.  Joseph,  Mo.,  in  September  last,  as  fol- 
lows: 

Affidavit  of  James  G.  Walker,  deputy  collector,  September  27, 1888. 

Affidavit  of  L.  O.  Stiles,  deputy  collector,  September  27,  1888. 

Letter  of  James  G.  WaUier,  deputy  collector,  to  Collector  Hasbrook,  dated  Septem- 
ber 27, 1888. 
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Letter  of  Collector  Haebrook  to  oommissioner,  September  28, 1888. 
Report  of  Reyenue-Agent  George  B.  Clark,  October  11,  1887. 

Referring  to  yonr  request  for  ench  suggeetioue  as  may  appear  to  me  proper  to 
make  to  the  end  that  yoa  may  be  possessed  of  sach  data  as  will  enable  you  to  secure 
action  of  Congress  at  the  present  session  looking  to  the  relief  of  Collector  Uasbrook 
and  his  sureties,  I  reply  that  I  know  of  no  data  or  facts  in  the  case  other  than  are 
contained  in  the  copies  inclosed. 

In  reply  to  your  request  also  to  be  advised  whether  the  stamps  stolen  can  be  used 
without  detection,  to  the  loss  or  detriment  of  the  Government,  I  have  to  state  that 
the  stamps  can  be  so  used  (possibly  without  doteotion). 
Respectfully,  yours, 

£.  Henderson, 
Acting  CwnmiaHoneTm 
Hon.  William  Warner, 

Hou99  </  Rtj^eientativn, 


St.  Louis,  Mo.,  October  11, 1888. 

Sir  :  I  have  the  honor  to  report  that  having;  learned  recently,  while  engaged  in  the 
fourth  district  of  Iowa  in  the  discovery  of  violations  of  internal-re  venue  law,  of  the 
alleged  robbery  of  the  internal-revenue  stamp  office  at  St.  Joseph,  sixth  district  Mis^ 
sonri,  of  a  large  lot  of  stamps,  I  communicated  with  Collector  Hasbrook  by  telegpraph 
concerning  the  same,  he  in  reply  asking  me  to  yisit  St.  Joseph  and  investigate  the 
matter  and  inform  him  of  my  conclusious. 

Accordingly,  on  the  night  of  the  3d  instant,  the  earliest  moment  practicable  after 
the  receipt  of  my  first  intelligence  of  the  occurrence,  I  left  for  St.  Joseph,  airiviug 
there  on  the  morning  of  the  4th  and  entering  at  once  upon  my  investigatiou. 

Before  making  my  presence  in  the  city  known,  I  took  steps  to  advise  myself  fully 
of  the  character  and  habits  of  the  parties  most  interested  in  the  matter,  and  from  the 
most  reliable  and  valuable  sources  to  inform  myself  of  public  opinion  regarding  it. 
The  result  of  my  investigations  in  this  line  were  all  to  the  credit  of  Deputy  Collector 
James  G.  Walker  and  his  assistant,  Deputy  Collector  L.  O.  Stiles,  touching  the  ques- 
tion of  their  integrity. 

After  securing  all  information  available  fh>m  outside  sources,  I  called  upon  Deputy 
Collector  Walker,  at  his  office,  and  proceeded  with  my  investigation,  eliciting  the 
following  facts : 

At  about  5  o'clock  on  the  evening  of  Tuesday,  25th  ultimo,  as  stated  to  me  by  Dep- 
uty Collector  Stiles,  the  latter  locked  the  office  door  and  left  for  the  night,  leaving 
the  stock  of  stamps  on  hand  in  » wooden  box  lying  on  the  floor  of  the  office.  The 
room  occupied  by  Deputy  Walker  for  office  purposes  was  up  to  a  few  days  since 
located  in  the  city  hall  building  of  St.  Joseph.  This  room  is  the  one  occupied  for  sev* 
eral  years  past  for  this  purpose,  including  at  least  a  part  of  the  period  of  Collector 
Doppler's  incumbency  ot  the  collectorship  of  the  sixth  district.  The  only  safeguard 
for  the  protection  of  the  records  and  other  property  of  the  United  States  kept  there 
was  a  very  small  safe,  barely  adequate  to  the  storage  of  the  record  books  pertaining 
to  the  office,  and  not  large  enough  to  receive  a  package  of  internal  revenue  stamps. 
This  safe  is  the  private  property  of  Deputy  Walker.  The  stamps  on  hand  have,  I 
learn,  been  kept  at  all  times  in  a  common  wooden  box,  kept  placed  on  the  floor  of  the 
office.  The  box  is,  I  should  judge,  about  2  feet  in  length,  18  or  20  inches  in  width, 
and  about  10  inches  In  depth.  (At  the  time  of  my  examination  of  it,  having  no  rule 
with  me,  I  did  not  measure  it.)  It  is  constructed  of  ordinary  soft  lumber,  the  lid  or 
cover  secured  to  it  by  very  common  hinges,  and  a  hasp  and  staple  with  a  small  pad- 
lock the  only  fastenings  to  it. 

This  fastening,  even,  had  become  so  loosened  with  use  that  the  box  oonld  be 
opened  easily  without  the  use  of  a  key  by  removing  the  staple  with  a  knife-blade  or 
by  the  employment  of  some  very  slight  leverage.  The  custom  had  long  prevailed, 
according  to  the  statements  of  both  Deputies  Walker  and  Stiles,  of  leaving,  at  the 
close  of  each  day's  business,  all  the  internal-revenue  stamps  on  hand  in  this  box,  the 
lid  closed,  but  without  even  the  formality  of  turning  down  the  hasp  and  locking  the 
padlock,  so  insecure  were  these  fastenings  at  best  in  the  way  of  protection. 

This  was  the  condition  in  which,  according  to  his  statement  to  me.  Deputy  Stiles 
left  the  stock  of  stamps  on  hand  upon  leaving  the  office  on  the  evening  of  the  25th 
ultimo.  The  office  door  was  fastened  by  a  very  common  lock,  and  could  be  opened, 
apparently,  quite  easily,  by  any  one  desiring  to  enter,  without  the  aid  of  the  key. 

Deputies  Walker  ana  Stiles  state  that  thev  arrived  at  the  office  at  about  the  same 
moment  on  Wednesday  morning,  the  26th  ultimo,  and  found  the  office  door  unlocked 
and  ^]ar.  Upon  entering  their  attention  was  immediately  attracted  to  the  stamp- 
box,  sitting  m  its  usual  position  on  the  office  floor,  the  lid  being  thrown  back,  and 


D.  P.  ABBOTT  AKD  OTHEBS.  O 

•TMently  a  large  proportion  of  the  stamps  deposited  in  it  on  the  previons  evening 
liad  been  removed  and  carried  away :  no  trace  whatever  of  the  perpetration  of  the 
theft  otherwise  being  visible  abont  toe  room. 

The  following  is  a  sohedale  of  the  stamps  missing  from  the  stock  with  which  that 
oflee  is  charged  on  the  books  of  the  collector  at  Kai^as  City,  with  their  money  values : 

Kiunb«r. 
Tohacco  stamps: 

Two-onnce  stamps 6,000 

Foor^onnce  stamps • 6,197 

Eight-onnce  stamps 2,S45 

Sixteen-onnoe  stamps 2,818 

Yalnes  of  foregoing $499.18 

ZTmiilwr. 
Cigar  stamps: 

Twentv-flve  cigar  stamps 588 

mty  dgar  stamps 10,000 

Yalneofsame |1,543,65 

Knmber. 
Beer  stamps: 

One-barrel  stamps 325 

One-qnarter  barrel  stamps 10,000 

One-eighth>barrel  stamps 630 

Yalneofsame $2,903.75 

Total  face  money-valoe  missing  stamps,  $4,946.58. 

I  found  Deputy  Walker  apparently  suffering  great  anxiety  of  mind  with  regard  to 
the  loss,  and  learned  from  other  sources  that  such  had  been  the  case  continuously 
since  the  occurrence ;  also,  thftt  he  had  industriously  adopted  every  expedient  occur- 
ring to  him  calculated  to  enable  him  to  locate  and  recover  the  missiug  property. 
Among  other  measures  he  had  issued  a  printed  postal-card  circular  giving  the  kind 
and  denomination  of  each  of  the  lots  of  stamps  taken,  offering  a  reward  of  $50  for  the 
reooveiy  of  same,  copies  of  which  had  heen  mailed  to  collectors  and  stamp  deputies 
of  other  districts  for  Information. 

M^  inTestigation  developed  nothing  regarding  the  abstraotion  of  these  stamps  con- 
fllolms  with  the  sworn  statements  submitted  by  deputies  Walker  and  Stiles  (which 
were,  I  am  informed,  forwarded  to  yon  hy  Collector  Hasbrook  for  information)  save 
as  to  the  exercise  of  doe  eare. 

Deputy  Walker  had  as  an  assistant  In  his  oifloe  a  few  months  since,  a  young  man, 
a  resident  of  St.  Joseph,  named  Westpheling,  whom,  having  caught  in  peculations 
from  the  receipts  of  the  office,  he  discharged,  a  brother-in-law  of  tne  culprit  miJcing 
good  the  amount  of  these  peculations  to  Deputy  Walker  to  the  extent  of  about  $300, 
as  the  latter  informs  me.  Westpheling  abandoned  his  family  and  home  on  the  night 
following  the  discovery  of  these  peculations,  and  it  has  not  been  known,  that  I  oonld 
learn  of,  that  he  has  been  seen  in  St.  Joseph  since. 

I  would  respectfully  state  that  I  regara  it  as  highly  prohable  that  Westpheling 
(who  has,  I  learned,  assumed  a  fictitious  name  since  hu  departure  from  St.  Joseph) 
nuiy  be  located  very  soon,  with  fair  prospect  of  developing  facts  sustaining  tnis 
^eory  of  a  robbery  of  the  offloe  having  been  committed  either  by  himself  or  by  some 
other  party  acting  under  his  information  and  instructions. 

An  espeoial  object^  also^  of  my  investigation  was  that  I  might  obtain  means  of  iden- 
tiflcatioa  of  any  of  the  missing  stamps,  with  a  view  to  traciuff  and  possibly  reoover- 
ioff  them  shonla  they  be  kept  within  my  division,  or  should  I  locate  them  elsewhere. 

No  stamps,  however,  beanng  serial  numbers  as  a  means  of  identification  having  been 
taken,  it  is  altogether  a  matter  of  speculation  at  present  what  disposal  of  them  may 
tie  attempted. 

I  wonld  respeetfhlly  state  that  I  have  delayed  the  submission  of  this  report  of 


•nits  of  my  investigation  until  to-day,  pending  anticipated  developments  of  meas- 
nres  which  I  have  adopted,  hopinji^  that  1  might  be  enabled  thereby  to  oommnnioata 
to  yon  more  satisfactory  information  regarding  the  matter. 
BespeotfoUy,  yona, 

Qbo.  B.  Clabk, 

Hon.  JOSXPH  S.  lilLLSBy 
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.  UNirsD  States  Intbrnai*  Bbvemcx, 
Ck)UJBQrroB's  Office,  Sixth  District,  Missouri, 

KwMog  aty,  8epimber2Sf  1888. 

Sir  :  Beferringto  my  telegram  of  the  d6th  iilstant,  relative  to  the  loss  by  robbery 
of  intemal-reyenae  stamps,  value  $4,946.58,  at  the  ottice  of  my  stamp  deputy.  J.Q. 
Walker,  at  St.  Joseph,  Mo.,  I  have  the  honor  to  herewith  submit  for  your  informa- 
tion the  inclosed  copies  of  reports  and  afiSdavits  relative  to  the  case. 

I  am  convi^iced  that  no  blame  attaches  to  the  deputies  stationed  at  said  office. 

I  have  requested  Bevenue  Agent  Clark  to  proceed  to  St.  Joseph  and  investigate  the 
matter. 

Please  advise  me  how  to  report  the  deficiency  on  my  monthly  and  quarterly  re- 
ports, and  what  course  to  pursue  to  enable  me  to  get  the  necessary  relief  from  charge 
in  my  accountfor  the  stamps  lost. 
Very  respectfully,  yours, 

Chab.  £.  Habbrook, 

Hon.  CoMiasfiiOHXR  Internal  Bevenue, 

WiuihingUmf  D,  C. 


United  States  Internal  Bevenue, 
Coixector's  Office,  Sixth  District,  Missouri, 

SU  JoHph,  September  27,  1888. 

Dear  Sir  :  It  becomes  my  duty  to  report  the  loss  to  this  office  of  the  following 
stamps  by  theft : 


Tobacco  stamps : 

6,000  two-ounce,  6,197  four-ounce,  2,S45  eight-ounce,  2,818  sixteen-ounce .  $499. 18 
Cigar  stamps : 

582  twenty-fives,  10,000  fifties 1,543.65 

Beer  stamps : 

325  barrel,  10,000 quarter-batrel,  630 eighth-barrel 2,903.^ 

Total  face  value 4.946.58 

under  the  following  oircumstanoes: 

The  stamps  on  hand  were  placed  in  a  large  wooden  box,  used  for  that  purpose  by 
Deputy  Stiles,  at  the  close  of  business,  on  Tuesday  afternoon,  September  25, 1888, 
and  the  office  closed  and  locked.  Upon  entering  my  office  at  7.30  o'clock  Wednesday 
morning  I  found  the  door  unlocked  and  partly  open,  and  upon  investigation  with 
Deputv  Stiles  I  found  the  above  stamps  had  beisn  taken  from  the  box  and  removed 
from  tne  office  by  some  party  unknown  to  me. 
Bespeotfully, 

Jaicbs  O.  Walker, 

Dqmtjf  CoiUetar. 
Ghas.  E.HASBROOK,  Esq., 

ColUGtor  Jfitsmai  BsMimS,  Kamaae  OU!f,  Mo. 


State  of  Missouri,  Cowniy  (^  Buokantm^  m: 

J.  6.  Walker,  being  duly  sworn  according  to  law,  deposes  and  says  he  is  deputy 
collector  of  internal  revenue  for  Charles  £.  Hasbrook,  collector  for  the  sixth  ooilee- 
tion  district  of  the  State  of  Missouri ;  that  after  an  absence  of  two  days,  officially 
canvassing  his  division,  upon  entering  his  office  on  Wednesday  morning  about  7.30 
o'clock  he  found  the  door  of  his  office  unlocked  and  partly  open,  and  upon  investiga- 
tion with  Deputy  Stiles  he  found  the  stamps  of  the  kind,  denomination,  and  value 
mentioned  in  the  attached  report  had  been  stolen  from  the  box,  in  which  they  had 
lieen  usually  kept,  by  some  unknown  part^  or  parties  wholly  unknown  to  him,  and 
that  he  bad  usea  all  care  and  diligence  at  his  command  for  the  safety  of  stamps  in 
his  charge,  and  since  the  theft  he  had  used  all  the  means  in  his  power  for  the  appre- 
hension of  the  thief  and  recovery  of  the  stamps. 

James  G.  Wauler, 

Deputjf  CoUeeior, 

Subscribed  and  sworn  to  before  me,  a  notary  public,  this  27th  day  of  September, 
1888.    My  term  will  expire  March  14,  1891. 
[SEAL.]  Andrew  J.  Smith, 

Votorv  Public,  Buokanan  Cowify,  Mo^ 
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Yaloe. 


Tobacco  sUmps:  Two-oonce,  6,000 ;  fonr-onooe,  6,197;  eight-onnce,  2,245 ; 

sixtcen-oanoe,  2,818 $499.18 

Cigmr  aiamps :  Twenty-fives,  582 ;  fifties,  10,000 1,543.65 

Beer  stamps :  Barrel,  325 ;  qaarter-barrel,  10,000 ;  eighth-barrel,  630 2, 903. 75 

Total 4,946.58 


Statb  ov  Missouri,  Comntjf  of  Bnehanan,  ss : 

I,  Lewis  O.  8tileS|  depaty  collector  for  Charles  £.  Hasbrook,  collector  of  internal 
revenne  for  the  sixth  collection  district  of  Missouri,  do  solemnly  swear  that  at  the 
cloee  of  basinees  aboat  5  o'clock  p.  m.,  on  Tnesday,  September  25,  1888, 1  carefally 
placed  all  the  stamps  on  hand  in  the  box  in  which  they  are  kept,  and  I  seoarely 
looked  the  office,  and  did  not  refcum  again  that  evening.  I  came  to  the  office  the 
next  mominff  at  abont  7.30  o'clock,  and  npon  investigation  with  Depaty  Collector 
Walker  fonna  that  a  large  amount  had  been  stolen  of  the  kind  and  valne  exactlv  as 
stated  in  the  report  hereto  annexed.  That  the  person  or  persons  who  took  these 
■tamps  is  wholly  unknown  to  me.  That  previous  to  the  stealing  of  these  stamps  I 
liad  used  aU  the  usual  care  and  diligence  for  the  protection  and  safety  of  the  same. 

L.  O.  Stiiss, 
Deputy  Collector. 

Subscribed  and  sworn  to  before  me,  a  notary  public,  this  27th  day  of  September, 
1888.    My  term^of  offloe  will  expire  March  14, 1891. 
Coal.]  Akdrbw  J.  Smith, 

Notary  Public,  Bnehanan  County,  Mo» 

Valae. 
Tobacco  stamps:  Two-ounce,  6,000;  four-ounce,  6,197;  eight-ounce,  2,245; 

■ixteen-oanee,  8,818 $499.18 

Cigar  stamps:  Twenty-fives,  582;  fifties.  10,000 1,543.65 

Beer  stamps:  Baixel,  380;  quarter  barrel,  10,000;  eighth-barrel,  630 2,903.75 

Total 4,946.58 


flnolonxe.] 


Unitbd  States  Intbrnal  Rsvxnub, 
Collsotob's  Offigb,  Sixth  District,  Missouri, 

Kaneae  City,  June  20, 1889. 

Dbar  Sib:  Now  that  a  new  eollaotor  has  been  appointed  it  will  be  necessaiy  for 
July  1, 1889.    I  find  it  impossible  forme  to  carry  the  shortage  on  the  books  after  leav* 
▼on  toseeyour  bondsmen  at  once,  and  arrange  for  the  a^astment  of  your  matter  by 
nut  the  office.    The  money  will  have  to  be  provided. 
Please  oonsnlt  your  bondsmen  and  have  tne  funds  in  readiness. 
BespectftiUy, 

.  Chas.  E.  Hasbrook, 

Colleotor, 
Ja8.  Q.  Walxbb. 

Jkjputy  CoiUetoTf  8t,  Joeepkf  Mo. 


[Iiidkisote  2.1 

Unitbd  States  Internal  Bbvbnub, 
CoLLBCrroB's  OvFiCB,  Sixth  Distbict,  Missoubi, 

Kanaas  City,  July  9,  1889. 

Dbab  Sm:  The  xeoeipt  for  special  deposits  on  account  oi  stamps  stolen  is  at  hand. 
Please  aooept  my  thanks  for  your  j>rompt  remittance  and  for  the  uithful  administra- 
tion of  the  affairs  of  your  office  during  the  past  four  years. 
Very  trnly,  yours, 

Chas.  E.  Hasbrook, 

Collector. 
Mr.  Jambs  O.  Walkbb, 

Ik^ty  Colleotor^  8i.  Joeepk,  Mo. 
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(Inoloanre  i,] 

United  States  Internal  Bbvsnub, 
Collector's  Office,  Sixth  District,  Missouri, 

KoMtu  atg,  ApHl  15,  1389. 

Sir:  In  reply  to  your  letter  of  late  date  in  relation  to  the  loee  of  atampsy  stolen 
from  yoar  ofl&ce,  and  asking  advioe  as  to  the  proper  entries  to  make  on  yoar  reeords, 
when  the  amount  due  is  received  from  "  yoor  bondsmen,  etc.,  yon  are  informed  that 
yon  will  tieat  the  same^on  all  yonr  forms  as  sales  of  beer  stamps,  thereby  taking 
credit  for  the  7i  psr  cent,  discount  upon  the  amount  sold  customary.'' 
BespectfuCy, 

Chas,  E.  Hasbrook, 

Jas.  O.  Walker, 


[IneloMmA.] 
fOrigiiua.]    The  SapoBttor  wiUflirwagd  thia,  l^ylhe  ftwt  Budl,to  Ihe  Ouoiatory  sf  the 

The  National  Bank  of  8t.  Jo8bf«» 
No.  766.  St.  Jotepk,  Mo.,  July  8ih,  1809. 

I  certify  that  Chas.  D.  Hasbrook,  collector  internal  revenue.  6th  district  of  Mo., 
per  J.  Q.  Walker  deputy,  has  this  day  deposited  to  the  credit  oi  the  Treasurer  of  the 
United  States  forty-seven  hundred  twen^-eieht  and  -^  dollars,  on  account  of  stamps 
stolen  from  Deputy  Collector  Walker's  office,  Sept.  85th,  1888,  for  which  I  have  si^ed 
triplicate  receipts. 

Geo.  B.  Hull,  ^ 

CmJUst. 
$4,728.80.  . 

[Stamped  across  the  £sce :  Duplicate.] 

[Daplioate.1  The  Depodtot  wfUiend  this,  bjthe first  mftil,  tothe  Commliriomir of  Pateate,  it  th» 
deposit  is  on  aooonnt  of  jaatent  foesi  to  the  Oommissioner  m  intaraal  xevemie,  If  on  aoooant  of  !■• 
tenud  TOTenae J  to  the  Treasurer  U.  8.,  If  on  aoooant  of  semi-snnnnl  daty ;  to  the  CommlaaioiBer 
of  the  Oeneml  Lend  Offloe,  is  on  aoooant  of  sarreys  of  pnhlio  lands. 

The  National  Bank  of  St.  Joseph, 
No.  765.  St.  Joseph,  Mo.,  JiOy  8f*,  1489. 

I  certifythat  Chas.  £.  Hasbrook,  collector  internal  revenue,  6tii  district  of  Mo., 
per  J.  O.  WiJker  deputy,  has  this  day  deposited  to  the  credit  of  the  Treasurer  of  the 
United  States  forty-seven  hundred  twenty-eight  and  fj^  dollars,  0|i  account  of  stamps 
stolen  from  Deputy  Collecior  Walker's  office  Sept.  25th,  1888,  for  which  I  have  signed 
triplicate  receipts. 

Gbo.  B.  Hull, 

$4,728.80. 
[Stamped  across  the  fisoe :  Duplicate.] 

ITripl  iDate].    The  ds!positorwiIl  retshi  this  fbr  bis  own  nse  sod  seewlty. 

Thb  National  Bank  of  St.  Josxfh, 
No.  765.  St.  Joseph,  Mo.,  July  Sih.  1889. 

I  certifythat  Chas.  £.  Hasbrook,  collector  internal  revenue,  6th  districtof  Mo., 
per  J.  Q.  walker  deputy,  has  this  day  deposited  to  the  credit  of  the  Treasurer  of  the 
United  States,  forty-seven  hundred  twenty-eight  and  M  dollars  on  account  of  stamps 
stolen  ftom  Deputy  Collector  Walker's  office  l&pt.  85th,  1888,  for  which  I  have  signed 
triplicate  receipts. 

Gbo.  B.  Huix. 

$4,728.80. 
IStamped  across  the  Uct :  Duplicate.] 


D.   P.   ABBOTT  AND   OTHERS. 
[InokMiire  S.] 
TkBASURT  DBPARTMENTt  OfFICB  OF  IlHlSRNAL  ReYSNXTX, 

Waahington,  August  9tk,  1889. 

Sir  :  Your  letter  of  the  5th  instant  is  received,  stating  that  yon  had  accounted  tc 
the  Goyemment  fortheyalne  of  the  atamps  aHejB^ed  to  have  been  stolen  in  Sep- 
tember, 1888,  amoanting  to  $4,728.80,  and  yon  ask  u  there  is  not  some  law  or  regula- 
tion by  which  you  can  be  re-imbursed  for  this  loss. 

In  reply,  you  are  informed  that  there  is  no  provision  of  law  authorizing  this  De- 
partment to  re-imburse  offloers  for  such  losses,  but  their  only  relief  is  through  a  spe- 
cial act  of  Conferees. 

The  stamps  m  question  were  charged  upon  the  books  of  this  office  to  Collector 
Hasbrook,  who  was  responsible  to  the  Government  for  the  same,  and  appears  to  have 
aeoonnted  for  them  by  the  payment  of  cash ;  any  claim  for  Congressional  relief, 
thezefore,  would  need  to  be  made  by  him. 
Beepeotfully, 

JOHK  W.  Mason, 

ComnUatUmtr, 
Jas.  O.  Walksb,  Esq., 

Jkfmiif  Colleoior^  SL  Jompkt  Mo. 


■4^- 


'W^ 


52d  Congress,  )    HOUSE  OF  EEPEESENTATIVES.      (  Report 
iHt  iSes^i^m.      )  )  No.  62. 


WILLIAM  F.  YOUNG. 


Frbrcary  5,  1892. — Committed  to  the  Committee  of  the  Whole  House  and  orderod 

to  be  printed. 


Mr.  Mansur,  from  the  Committee  on  ClaimB,  snbmitted  the  following 

^REPORT: 

[To  accompany  H.  R.  1535.1 

The  Committee  on  Claims,  to  whom  was  referred  the  bill  (H.  B.  1535) 
for  the  relief  of  William  F.  Young,  have  considered  the  same  and  re- 
port that  it  was  recommended  favorably  from  this  committee  in  the  Fiflty- 
lii'st  Congress,  first  session  (Beport  No.  1787),  and  for  the  fact«  and 
i-easons  therein  appearing,  your  committee  readopt  the  same  and  recom- 
mend the  passage  of  the  bill. 


[HoQM  Report  No.  1787,  Fiffy-ilnt  Congress,  first  session.] 

The  Committee  on  Claims  have  considered  House  hill  7335,  for  the  relief  of  William 
K.  Yonng,  and  recommend  its  passage. 

It  apiiears  that  claimant  was  deputy  collector  of  customs  at  Presidio  del  Norte,  ou 
the  Rio  Grande,  a  distance  of  some  200  miles  from  £1  Paso,  Tex.,  where  the  oUicu  of 
tlie  collector  of  customs  is  situated.  It  seems  that  he  transmitted  to  the  collector 
the  sum  of  $94.75  at  the  hands  of  one  Ignatius  Goodman,  who  was  robbed  of  the  uiuuey 
on  route  to  £1  Paso.  The  attached  correspondence  ana  affidavits  will  further  explain 
the  facts  and  circumstances  under  which  this  claim  arises. 


El  Paso,  Tex.,  February  10, 1S90. 

Drak  Sir:  On  being  appointed  deputy  collector  of  customs  at  Presidio  del  Norte 
I  was  directed  by  Joseph  Mago^n,  collector  of  customs,  to  forward  receipts,  when 
they  amounted  to  $50,  to  £1  Paso,  Tex.,  by  a  responsible  party.  I  did  so  in  oboili- 
ence  to  these  directions  and  was  robbed  of  $94.75.  I  had  to  refund  this  amount  to  the 
Government.  As  this  resulted  ft'om  no  carelessness  or  neglect  of  duty  on  my  part,  but 
in  obedience  to  instructions,  will  you  kindly  have  a  bill  passed  for  my  relief  f 
Very  truly,  yours, 

Wm.  F.  Young. 
Hon.  S.  W.  T.  Lanham, 

Member  of  CbngreBSg  Washington,  D.  C. 


Treasury  Department, 
Office  of  the  Secretary, 
Washington,  D,  C,  July  26, 1889, 

Sir  :  I  haye  received  your  letter  of  the  18th  instant  reporting  the  robbery  of  $94.75 
from  William  F.  Young,  deputy  collector  of  customs  at  Presidio,  Tex.,  and  recom- 
mending that  he  be  reimbursed  by  the  Department. 

In  reply  you  are  informed  that  there  is  no  appropriation  available  from  which  to 
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leiiubiirHC  tlie  deputy  collector.    The  deputy  nhonld  apply  for  relief  in  the  matter  to 
Cuu^n^s.     The  afhdavits  iuclosed  iu  your  letter  are  herewith  returned. 
Keupectfully,  yours, 

Geo.  S.  BATCHELLERy 

Jsnatant  Secretary, 
Cou.ECTOB  ov  Customs, 

El  Paao,  Tex, 

Statk  of  Texas,  County  of  Presidio: 

l*er8<mally  appeared  before  R.  C.  Daly ,  notary  public  in  and  for  the  county  of 
Pre«i<lo,  Tex.,  Mr.  William  F.  Young,  tleputy  collector  of  customs  at  the  port  of 
Presidio' del  Norte,  Tex.,  to  me  well  known,  and  on  oath  says:  ''I  had  in  my  pos- 
session a  sum  of  money,  amounting  to  $94.75,  belonging  to  the  United  States  Gov- 
ern raont  for  duties  collected  at  the  said  port,  and  it  being  my  duty  to  have  the  money 
ill  tli«*  hands  of  the  collector  of  customs  of  £1  Paso,  Tex.,  by  the  end  of  the  month, 
mid  there  being  no  express  company  here  to  carry  the  money  safely  to  £1  Paso,  I 
handed  the  money  to  Mr.  Ignats  Goodman  for  him  tp  deliver  to  the  collector  of  cus- 
toms at  El  Paso,  Tex.,  as  the  said  Ignats  Goodman  was  going  to  £1  Paso.  The  money 
was  delivered  in  a  scaled  parcel  on  the  2lBt  day  of  June-^  1889.  On  the  22d  day  of 
June,  1889,  I  received  word  from  Mr.  Ignats  Kleinman,  or  the  house  of  J.  Goodman 
&.  Co.,  that  Mr.  Ignats  Goodman  had  been  robbed  the  night  before  of  all  the  money 
he  took  with  him,  including  the  $94.75 1  had  sent,  stating  the  robbery  was  committed 
by  two  men  about  9  o^clock  p.  m.,  about  6  miles  from  here." 

8i{*ued  at  Prt-sidio  del  Norte  this  5th  day  of  July,  1889. 

Wm.  F.  Young, 
Deputy  Collector  of  Customs,  Presidio,  Tex. 
State  of  Texas,  County  of  Presidio  : 

Signed  with  my  name  and  seal  of  office  this  5th  day  of  July,  1889.  • 
[seal.]  Bich.  C.  Daly, 

Notary  PuhUc. 

State  ok  Texas,  County  of  Presidio :  . 

Personally  appeared  before  R.  0.  Daly,  notary  public  in  and  for  the  county  of  Pre- 
sidio and  State  of  Texas,  one  Manuel  Galindo,  who,  being  sworn,  says:  ''That  I  awas 
employed  by  Jorge  Acosta,  of  Presidio,  Tex.,  to  take  Mr.  Ignats  Goodman  from  Pn»- 
sidio,  I'ex.,  to  Marfa,  Tex.,  in  the  ambulance  used  by  said  Acosta  to  carry  the  mail 
bi^tween  Presidio  and  Marfa,  Tex. 

**  I  left  Presidio,  Tex.,  on  Friday,  June  21,  1889,  about  sundown,  taking  with  me 
Ignat4)  Goodman  as  passenger.  About  9  o'clock  p.  m.,  about  6  miles  from  Presidio, 
Tex.,  two  men  on  horseback  in  the  road  ordered  me  to  halt  and  for  both  of  us  to  sur- 
render, at  the  same  time  drawing  their  weapons  on  us.  So  soon  as  we  had  surren- 
dereil  the  two  men  made  me  turn  from  the  road  with  the  ambulance  suid  go  down  a 
steep  Iiill  out  of  sight  of  the  road,  and  there  bound  our  hands  and  bandaged  our  eyes 
and  theu  took  the  key  of  the  trunk  from  Mr.  Goodman  and  took  from  the  trunk*all 
the  things  that  were  in  the  trunk  and  threw  them  about  the  ambulance  and  on  the 
ground,  taking  with  them  only  the  money  which  Mr.  Goodman  told  them  wiis  in  the 
trunk.  On  the  morning  of  June  22  we  drove  to  Shafter  and  there  made  known  to 
the  authorities  what  hacl  taken  place." 

Sigueil  at  Presidio,  Tex.,  July  5,  1889, 

Manuel  (his  x  mark)  Galindo. 
State  of  Texas,  County  of  Presidio: 

Given  under  my  hand  and  seal  of  office  this  5th  day  of  July,  1889. 

[seal.]  Rich.  C.  Daly, 

Notary  Puhlic. 

El  Paso,  Tkx.,  July  6,  18S9. 

Ignatius  Goodman,  being  by  me  first  duly  sworn,  deposes  and  says  that  on  or 
about  June  21,  1889,  he  was  employed  as  manager  of  the  store  of  Jos.  Goodman,  of 
Presidio,  Tex. ;  that  at  this  date  he  is  employed  as  salesman  by  the  same  firm  in  the 
city  of  Juarez,  Republic  of  Mexico;  that  on  said  June  21, 1889,  at  about  10 o'clock  at 
night,  he  was  traveling  from  Presidio  aforesaid  to  Shafter,  Tex.,  having  on  and 
about  his  pcrHon  the  following  amounts  of  money,  to  wit :  Two  hnndredana  ten  dol- 
hirs  ($2U0),  the  property  of  said  Jos.  Goodman,  which  sum  affiant  was  transporting 
from  said  Goodman^s  store  in  Presidio  to  naid  Goodman's  store  in  Juarez  aforesaid; 
the  sum  of  one  hundred  and  fifty  dollars  ($150),  Mexican  money,  the  property  of  M. 
Colomo,  of  Opiraga,  which  sum  affiant  was  transporting  to  the  '^  administrador  del 
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timbre''  of  Juarez  aforesaid,  and  also  a  sack,  said  to  contain  $94.75,  delivered  to 
affiant  by  William  F.  Yoang,  deputy  collector  of  customs  at  Presidio,  Tex.,  which  was 
to  be  transported  to  Jos.  Magoffin,  the  collector  of  customs  at  £1  Paso,  Tex. ;  that 
while  passing  along  the  road  from  said  Presidio  to  Shafter,  at  the  said  hour  of  night, 
affiant  was,  by  force  and  arms  beyond  his  power  to  resist  or  repel,  robbed  of  the  saia 
sums  of  money  and  property  by  two  Mexican  highwaymen,  who  after  the  robbery 
fled,  and  no  trace  of  the  robbers  has  been  found,  and  they  are  still  at  large,  without 
hope  of  capture. 
Deponent  further  says  that  he  is  an  able-bodied  man,  twenty-four  years  of  age. 

Ignatius  Goodman. 

Snbscribed  and  sworn  to  before  me  this  6th  day  of  July,  1889. 

[SKAL.]  I tMAGraham  Smith, 

Notary  Public  in  and  for  El  Paao  Counijf,  Tex, 


5i>D  CONGBESS, )     HOUSE  OF  RBPEBSENTATIVES.      (  Eepobt 
iHt  8es9%an,     ]  \  No.  63. 


ELLEN  MAGUIEE. 


Fedruart  5, 1892. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to 

be  printed. 


Mr.  McKiNNET,  from  the  Committee  on  Invalid  Pensions,  submitted 

the  following 

REPORT: 

[To  accompany  H.  R.  670.] 

The  Committee  on  Invalid  Pensions,  to  whom  was  referred  the  bill 
f  H.  B.  670)  granting  a  mother's  pension  to  Ellen  Maguire,  submit  the 
tbllowing  report: 

An  examination  of  the  papers  in  the  case  shows  that  the  claimant, 
Ellen  Maguire,  was  the  mother  of  Thomas  Maguire,  who  was  a  private 
in  Company  B,  First  Begiment  Massachusetts  Cavalry,  enlisted  March 
29, 1804,  was  discharged  June  25, 1865,  and  died  March  18,  1886,  as 
claimed,  from  heart  disease,  resultfhg  from  malarial  poisoning  and 
rheumatism  contracted  in  the  service.  He  was  never  married  and  left 
no  one  dependent  upon  him  but  a  mother. 

His  application  for  pension  was  rejected  by  the  Department  for  the 
reason  that  the  disease  of  which  the  soldier  died  was  not  due  to  his 
army  service.  On  this  question  there  seems  to  be  some  room  for  doubt, 
and  the  committee,  under  all  the  circumstances,  are  disposed  to  give  the 
claimant  the  benefit  of  the  doubt. 

The  soldier  appears  to  have  been  the  only  support  of  claimant  up 
to  the  time  of  his  death.  Since  his  death  she  ha«  earned  her  scanty 
living  by  nursing,  scrubbing,  and  other  work  such  as  she  can  do,  and 
is  now  dupx>orted  in  part  by  charity,  being  wholly  without  property  or 
means  of  support. 

Your  committee  therefore  submit  a  favorable  report  and  recommend 
the  passage  of  the  bill  with  the  following  amendment: 

Amend  by  inserting  after  the  words  ^^ pension  roll"  the  words  ^'at 
twelve  dollars  per  month." 


52d  ConCxRess,  )    HOUSE  OF  RBPEESBNTATIYES.     (  Report 
l8t  Session,      )  (  ^o.  64. 


KATE  P.  MITCHELL. 


February  5, 1892. — Committed  to  the  Committee  of  the  Whole  Honse  and  ordcrrd 

to  be  printed. 


Mr.  McKiNNEY,  fjpom  the  Committee  on  Invalid  Pensions,  submitted 

the  following 

REPORT; 

[To  accompany  H.  R.  1445.] 

The  Committee  on  Invalid  Pensions,  to  whom  was  referred  the  bill 
(H.  B.  1445)  granting  a  daughter's  pension  to  Kate  P.  Mitchell,  submit 
the  following  report: 

Kate  P.  Mitchell  is  the  daughter  of  Stephen  Mitchell,  who  enlisted 
October  3, 1861,  in  the  Fifth  Battery  Maine  Volunteers,  and  served  as 
a  farrier  until  mustered  out  April  5, 1866.  The  soldier  was  pensioned 
at  $8  per  month  on  account  of  an  injury  to  the  left  shoulder,  and  it  ap^ 
pears  that  he  died  September  29, 1888.  Ko  claim  for  pension  on  account 
of  a  widow  has  been  Hied,  and  it  is  a  fact  that  no  widow  survived. 

The  daughter  for  whose  benefit  this  bill  was  introdnced  is  more  than 
21  years  of  age,  and  was  over  16  years  of  age  at  the  death  of  the  sol- 
dier, and  hence  not  entitled  to  a  pension  under  the  general  law.  It  is 
shown  by  the  sworn  statement  of  Dr.  Sauford  Hanscom,  of  East  Som- 
erville,  Mass.,  that  this  daughter  has  suftered  for  more  than  twelve  years 
from  chronic  articular  rheumatism ;  that  she  is  now  helpless,  and  has  not 
been  able  to  stand  on  her  feet  for  eight  or  ten  years,  owing  to  the  con- 
dition of  her  knees,  and  it  is  the  opinion  of  the  physician  that  she  will 
never  sufficiently  recover  to  stand  on  her  feet  or  in  any  way  help  her- 
self. It  is  also  stated  that  she  is  without  means  of  support,  and  de- 
pendent ujwn  charity. 

Your  committee  returns  the  bill  with  the  recommendation  that  it  do 
pass,  after  being  amended  as  follows:  By  inserting  the  word  ^^depend- 
ent" before  the  word  "daughter"  in  line  6. 


East  Somerville,  Mass.,  July  SO,  1891, 
To  wham  it  may  concern: 

This  is  to  certify  that  I  have  known  Miss  Kate  P.  Mitchell  about  twelve  yean,  and 
have  been  her  physician  nearly  aU  this  time;  that  she  ha«  siiffere<l  with  chronic  artio- 
ular  rheumatism  for  a  longer  time  than  1  have  known  her;  that  she  is  now  confined 
to  her  chair  and  helpless,  and  has  not  been  able  to  stand  on  her  feet  for  eight  or  ten 
years  owing  to  the  condition  of  her  knees,  and  it  is  my  opinion  that  she  can  never 
sufficiently  recover  to  stand  on  her  feet  or  in  any  way  help  herself. 

Sanford  Haxscom,  M.  D. 

Commonwealth  of  Massachusetts,  Middleaex,  ss.: 

SOMERViLLE,  Augtut  1, 1891, 

There  personally  appeared  the  aforesaid  Sanford  Hanscomb,  M.  d.,  to  me  known, 
and  made  oath  that  the  foregoing  statement  by  him  is  true,  before  me. 

F.  De  V^itt  Lapham, 

Justice  of  the  Feaee, 

O 


52d  Congress,  )     HOUSE  OF  REPRESENTATIVES.     (  Report 
Ist  tkuHum,      )  \    No.  G5. 


ELIZABETH  KELLY. 


FxBRUART  5, 1892. — Committed  t<>  the  Committee  of  the  Whole  House  and  ordered 

to  be  priuted. 


Mr.  Van  Horn,  from  the  Cominittee  on  Invalid  Pensions,  submitted 

the  following 

REPORT: 

[To  accompany  H.  R.  2433.] 

The  Committee  on  Invalid  Pensions,  to  whom  was  referred  the  bill 
^H.  R.  2433)  granting  a  pension  to  Elizabeth  Kelly,  submit  the  follow- 
ing rei)ort: 

The  claimant  is  the  mother  of  Thomas  Kelly,  late  a  sergeant,  Com- 
pany G,  Thirty-third  New  York  Infantry,  who  enlisted  May  22, 1861, 
»nd  was  discharged  August  20, 1801,  by  reason  of  disability  from  disease 
of  heart,  and  of  Patrick  Kelly  of  Company  K,  Fifty-second  Ohio  Infan- 
try, who  enlisted  July  9, 1802,  and  was  discharged  January  26, 1865,  by 
reason  of  amputation  of  right  leg.  Thomas  died  in  the  Albany  Hospital 
soon  after  his  return  from  the  war,  having  arrived  at  his  home  ill. 
Patrick  lost  a  leg  from  the  result  of  a  gunshot  wound  received  by  ac- 
cident while  on  guard  duty. 

The  claimant  was  not  able  to  prove  to  the  satisfaction  of  the  Com- 
missioner of  Pensions  that  either  son  died  from  army  service,  but  there 
is  strong  presumptive  evidencte  tliat  both  sons  did.  The  mother  is 
very  old,  is  unable  to  work,  and  is  supported  by  charity. 

Your  committee,  believing  it  to  be  a  case  of  exceptional  distress,  rec- 
ommend that  the  bill  do  pass,  amended,  however,  by  inserting  in  line 
6,  aft»r  .the  word  "infantry,"  the  words  "and  of  Patrick  Kelly,  de- 
ceased, of  Company  K,  Fifty-second  Ohio  Volunteers." 


52d  Congress,  ?     HOUSE  OF  REPRESENTATIVES.      (  Report 
1st  Session.     ]  I  No.  GO. 


BRIDGET  MALOY. 


Fkbruasy  5, 1892. — Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


Mr.  Van  Horn,  from  the  Committee  on  Invalid  Pensions,  submitted 

the  following 

REPORT: 

[To  accompany  H.  R.  2436.] 

The  Committee  on  Invalid  Pensions,  to  whom  was  referred  the  bill 
(H.  R.  2436)  granting  a  i)ension  to  Bridget  Maloy,  respectfiilly  report: 

The  claimant  is  the  widow  of  Arthur  Maloy,  late  of  Company  E, 
Forty- third  Regiment  New  York  In&ntry  Volunteers.  The  soldier  was 
mustered  into  the  regiment  named  and  served  from  August  15, 1801,  to 
February  24,  1864,  when  he  died  at  general  hospit^,  Washington. 
His  widow  was  refused  a  pension  under  the  old  law  on  the  ground  that 
his  illness  was  caused  by  intemperance  while  returning  from  a  frirlongh 
and  not  by  army  service;  and  that  it  can  not  be  granted  under  the 
new  law  because  he  died  in  the  service.  The  widow  is  destitute,  very, 
old,  and  can  not  live  long. 

Your  committee  recommend  that  the  bill  do  pass* 


52d  Congress,  >     HOUSE  OF  REPRESENTATIVES.      (  Report 
Ut  Session.      J  (  No.  67. 


WILLIAM  BUSHBY. 


Fkbruart  5, 1892. — Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


Mr.  DoLLiVEBy  firom  the  Committee  on  War  Claims,  submi    eu  the  fol- 
lowing 

REPORT: 

[To  accompany  H.  R.  1718.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  bill  (H.  R. 
1713)  for  the  relief  of  William  Biishby,  submit  the  following  report: 

The  facts  out  of  which  this  bill  for  relief  arises  will  be  found  stated 
in  House  report  from  the  Committee  on  War  Claims  6f  the  Fiffcy-flrst 
CoDgress,  which' is  appetided  as  a  part  of  this  report. 

Your  committee  report  back  the  bill  and  recommend  its  passage. 


[Hoiue  Report  "So.  27J,  Fifby-flrat  Congress,  first  session.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  bill  (H.  R.  2066)  for  the 
relief  of  William  Bnshby,  report  as  follows : 

The  facts  out  of  which  this  biU  for  relief  arises  will  be  found  stated  in  House 
report  from  the  Committee  on  War  Claims  of  the  Fiftieth  Congress,  a  copy  of  which 
is  hereto  annexed  for  information. 

Your  committee  adopt  the  said  report  as  their  own,  and  recommend  that  the  bill 
Aoptea. 


[^onse  Beport  No.  979,  Fiftieth  Congress,  first  session.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  claim  of  William  Bnshby, 
report  as  follows : 

The  Committee  on  War  Claims  of  the  Forty-eighth  Congress,  not  being  fuUy  and 
clearly  advised  of  aU  the  facts  in  this  cose,  referred  the  same  to  the  Court  of  Claims 
for  a  finding  of  facts,  under  the  provisions  of  the  Bowman  act. 

This  claim  has  been  returned  to  the  committee  with  a  finding  of  facts. 

Your  committee  report  herewith  a  bill  for  the  relief  of  William  Boshby,  and  rec- 
onunend  its  passage,  and  ask  that  the  miscellaneous  document  be  printed  as  a  part  of 
this  report. 


[Court  of  Claims.    Congressional  Case  No.  171.    William  Bushby  9t.  The  United  States-l 

FINDINGS  OF  FACT. 

At  a  Court  of  Claims  held  in  the  city  of  Washington  on  the  20th  day  of  February, 
A.  D.  1888,  the  court  filed  the  following  findings  of  fact,  to  wit: 

The  claim  or  matter  in  the  above-entitled  case  was  transmitted  to  the  court  by  the 
Committee  on  War  Claims  of  the  House  of  Representatives  on  the  15th  day  of  De- 
cember, 1884. 


2  WILLIAM   BU8HBY. 

Edi^in  6.  Hay,  esq.,  appeared  for  claimant,  and  the  Attorney-General,  by  Felix 
Bvaniiigaii,  liis  asaistant,  and  under  his  direction,  appeared  for  the  defense  and  pro- 
tection of  the  interests  of  the  United  States. 

The  case  having  been  brought  to  a  hearing  on  the  6th  day  of  February,  1888,  the 
court  upon  the  evidence,  and  after  considering  the  briefr  and  arguments  of  counsel 
on  both  sides,  finds  the  facts  to  be  as  follows : 

L 

Samuel  N.  Garwood,  having  been  previously  elected  sheriff  of  Alexandria  County, 
Va.,  was  qualified  January  1,  1863. 

By  virtue  of  his  office,  under  the  laws  of  Ytrginia,  the  sheriff  took  charge  of  the 
Jail  and  its* prisoners:  but  at  this  time  it  was  under  the  control  of  a  military  guard 
and  used  for  bot^  military  and  oivil  priaoners. 

n. 

March  31, 1863,  the  sheriff,  after  consultation  with  Brig.  Gen.  John  P.  Slough,  who 
was  then  in  command  as  military  governor  at  Alexandria,  appointed  the  claimant 
jailor.    On  the  same  day  Gen.  Slough  issued  the  following  order: 

Headquabters  MnjTART  Governor, 

Alexandria,  Va,,  March  SI,  1S6S. 
Officer  Commanding  Jail  Guard: 

The  sheriff  has  appointed  William  Bushby  jailer.    Ton  will  recognize  him  as  such. 

Jno.  F.  Slough, 
Brig.  Gen,,  Military  Governor,  Alexandria,  Va, 

This  order  was  sent  to  the  *'  commander  of  the  guard  "  through  Lieut.  Col.  H.  H. 
Wi'IIh,  wlio  was  at  that  time  provost  marshal  of  Alexandria.         * 
The  next  day,  April  1,  1863,  the  claimant  entered  upon  his  duties  as  jailer. 

in. 

Thereafter,  in  a  consultation  between  Gen.  Slough,  Provost  Marshal  WeUs,  the 
sheriff,  and  the  claimant,  it  was  understood  or  agreed  that  the  claimant  should  do 
the  cooking  for  the  militarv  prisoners,  and  for  this  service  and  the  use  of  the  jail  for 
the  purpose  he  should  receive  5  cents  a  day  for  each  prisoner. 

In  pursuance  of  this  understanding,  the  following  order  was  issued : 

April  13,  1863. 
Lieutenant  Commanding  Jail: 

You  will  allow  William  Bushby^  a  jailer,  to  occupy  the  jail  for  the  care  of  prison > 
era  committed  by  the  civil  authonties  as  follows:  Ijae  jailer  will  have  the  care  of  nil 
civil  prisoiicrH;  he  will  furnish  all  cooks  that  are  required,  and  cook  the  food  foV  all 
priAoners,  military  as  well  as  civil,  and  do  all  policing. 

Tlie  guard  under  the  command  of  the  lieutenant  will  distribute  the  food,  and  the 
lieutenant  will  have  charge  of  the  rations,  seeing  that  no  more  is  used  than  is  required 
by  the  military  prisoners,  and  that  all  over  is  carefully  saved.  The  civil  authorities 
will  provide  rations  for  their  own  prisoners.  The  miliftiry  authorities  will  allow  5 
cents  per  day  to  the  jailer  for  the  use  of  the  prison,  cooking  rations^etc. 

H.  H.  Wells, 
Lieutenant-Colonel  and  Provost-Marshal. 

Thereupon  the  claimant  began  this  service.  He  kept  an  account  of  the  number 
of  military  prisoners,  which  account,  being  verified  by  the  "commander  of  the 
guard,''  was  allowed  and  paid  at  the  end  of  each  month  until  August  1,  1864,  at  the 
rate  of  5  cents  a  day  for  each  prisoner. 

For  eight  months,  beginning  August  1,  1864,  and  ending  April  1,  1865,  he  was 
allowed  and  paid  $100  a  month. 

For  the  four  following  months,  ending  August  1,  1865,  at  which  time  his  services 
ceased,  he  was  allowed  and  paid  at  the  rate  of  $50  a  month. 

IV. 

The  reduction  in  the  amount  allowed  and  paid  was  made,  according  to  the  claim- 
ant's testimony,  in  consequence  of  Gen.  Slough  being  relieved  from  duty  as  mili- 
tary governor  and  Lieut.  Col.  Wells  taking  his  place;  for  what  reason  does  not  ap- 
pear.   The  claimant  did  not  assent  to  the  reduction. 
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V. 

• 

If,  tinder  these  circamatanceSy  the  claimant  was  entitled  to  demand  compensation 
after  Angnst  1,  1864,  at  the  same  rate  as  before  that  date,  instead  of  by  the  month  an 
allowed  and  paid,  the  Govemmeut  would  still  owe  him,  according  to  his  account  of 
the  number  of  prisoners,  verified  as  aforesaid,  $1,728.85.    . 

VL 

The  Jail  for  which  the  claimant  demands  rent  belonged  to  the  county  of  Alexan- 
dria, and  the  same  was  seized  by  the  U.  S.  Amiy  and  used  for  military  purposes. 

Of  this  class  of  claims  this  court  is  forbidden  to  take  jurisdiction  by  the  third  sec- 
tion of  the  Bowman  act,  and  therefore  this  part  of  the  claim  is  dismissed  without 
further  examination. 

By  the  Court. 
Filed  February  20, 1888. 
A  true  copy. 

Test,  this  2d  day  of  March,  A.  D.  1888. 
[sKAL.]  John  Bandolph. 

A$9t.  Clerk,  Ct,  of  ClaifM. 


[In  the  Conrt  of  CUdms.    No.  171.    Congressional  olslm.    Wm.  Boshby  vt.  The  United  States.] 

ToMr  petitioner  respectfully  represents : 

First.  That  he  is  a  citizen  of  the  United  States,  and  a  resident  of  the  District  of 
Columbia,  and  files  this  claim  in  his  own  behalf. 

Second.  That  on  March  3,  1868,  he  was  appointed  Jailer  at  Alexandria,  Ya., 
by  order  of  John  P.  Slouch,  brigadier-general  and  military  governor  at  Alexandria, 
Va.,  which  order  is  filed  herewith,  and  prayed  to  be  taken  as  part  Hereof. 

Third.  That  he  assumed  charge  immediately  and  entered  upon  the  duties  of  the 
position.  On  April  13, 1863,  he  entered  in  a  contract  with  the  United  States  Govem- 
menty  through  its  representative,  H.  H.  Wells,  lieutenant-colonel,  at  Alexandria, 
Va.,  for  an  allowance  of  5  cents  per  diem  fbr  the  use  of  prison,  cooking  rations,  etc., 
for  each  military  prisoner.     (A  copv  filed  herewith.) 

Fourth.  That  he  performed  faithiully  the  requirements  of  the  contract  from  April 
1,  1863,  to  .Inly  31,  1865,  for  the  total  number  of  one  hundred  thousand  two  hundred 
and  seventh-six  prisoners,  on  an  average  of  one  hundred  and  nineteen  per  day,  at  5 
cents,  making  a  total  amount  due  or  $5,018.80,  of  which  he  received  on  account 
$3,274.95,  leaving  a  balance  due  of  $1,738.85,  of  which  he  has  never  received  one  cent, 
nor  has  it  ever  been  paid  or  tendered  him,  or  to  anyone  for  him.  A  bill  of  particu- 
lars or  fiill  statement  is  filed  herewith  and  prayed  to  be  taken  as  a  part  of  this  peti- 
tion. 

Fifth.  That  this  claim  is  for  $1,738.85,  it  being  the  amount  due  and  unpaid. 

Sixth.  That  this  claim  has  been  before  Congress  for  a  number  of  sessions,  and  in 
the  Forty-fourth  Congress  received  a  favorable  report  from  the  Committee  on  War 
Claims,  but  failure  in  being  reached  upon  the  calendar  has  prevented  any  action 
upon  it  in  the  House  of  Representatives. 

Seventh.  That  it  is  now  referred  to  the  Court  of  Claims  under  the  act  of  March  3, 
1883. 

William  Bushbt. 

City  of  Washinoton,  District  of  Columbiay  ss: 

William  Bushby,  being  duly  swom^  deposes  and  says  that  he  is  the  person  described 
in  and  who  si^ed  the  foregoing  petition ;  that  no  assignment  or  transfer  of  said  claim 
therein  mentioned,  or  any  part  thereof,  or  any  interest  therein,  has  ever  been  made ; 
that  he  is  justly  entitled  to  the  amount  claimed  from  the  United  States  after  allow- 
ing all  just  credits  and  offsets,  and  that  he  believes  the  facts  stated  in  said  petition 
are  true. 

WiLUAH  Bushby. 

Subscribed  and  sworn  to  before  me  this  22d  day  of  January,  A.  D.  1885. 

John  Randolph, 
AssisianU  Clerk,  Court  of  Claims. 
Petition  filed  January  22, 1885. 

Edwin  B.  Hay, 
Flaintyr^  Attorney. 


r2D  Congress,  )     HOUSE  OF  EEPBESENTATIVES.      (  Eepobt 
Ist  Sessi&H.      )  \  No.  70. 


OWNBKS  OF  BEIG  ABBY  ELLEN. 


February  5,  1892. — Committed  to  the  Committee  of  the  Whole  Hoase  and  ordered 

to  be  printed. 


Mr.  DoLLiYER,  from  .the  Committee  on  War  Claims,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  H.  B.  1719.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  bill  (H.  E. 
1719)  for  the  relief  of  the  owners  of  the  brig  Abhy  ElleUy  submit  the 
following  report: 

The  fiicts  of  this  claim  are  fiilly  set  forth  in  a  report  made  by  this 
committee  to  the  House  in  the  Fifty-flbrst  Congress,  which  is  appended 
as  a  part  of  this  report. 

Your  committee  recommend  the  passage  of  the  bilL 


[Hoase  Beport  No.  2586,  Fiflty-flnt  Congress,  Unt  session.] 

The  Committee  on  War  Claimfl,  to  whom  was  referred  the  hiU  (H.  R.  2282)  for  the 
relief  of  the  owners  of  the  brig  Ahky  Ellen,  report  as  follows: 

The  facts  in  this  case  as  set  forth  in  the  report  of  the  Third  Auditor  of  the  Treas- 
ury to  the  Second  ComptroUer  of  the  Treasury,  under  date  of  January  23,  1889,  are 
as  follows :  The  owners  present  a  bill  of  lading  which  shows  that  on  the  24th  of 
March,  1865,  Capt.  Henry  Bowman,  assistant  quartermaster,  shipped  on  board  the 
brig  Abhy  Ellen  406  tons  of  anthracite  coal  at  Philadelphia,  to  be  delivered  at  Port 
Boyid,  S.  C,  to  Lieut.  S.  T.  Gregory,  acting  assistant  quartermaster,  or  to  his  assigns. 

The  vessel  arrived  at  Hilton  Head,  S.  C,  on  the  5th  of  April,  1865,  and  was  imme- 
diately ordered  by  Capt.  Kelley,  assistant  quartermaster,  to  proceed  to  Charleston, 
S.  C,  and  report  to  Capt.  John  H.  Moore,  assistant  quartermaster. 

A  Government  pilot  was  placed  on  board  of  the  brig^with  orders  to  proceed  to 
Charleston,  and  against  the  protest  of  the  master  she  sailed  for  that  port.  While  the 
vessel  was  under  the  control  of  the  Government  pilot,  beating^  out  of  the  harbor  of 
Hilton  Head  against  a  head  wind,  the  vessel  missed  her  stays  in  tacking,  and  being 
near  the  bar  an  anchor  was  thrown  out  to  prevent  her  from  striking  the  bottom.  The 
current  being  very  strong,  the  chain  parted,  and  a  second  anchor  was  let  go,  but  not 
soon  enough  to  keep  the  brig  off  the  bar.  She  struck  heavily  and  "remained  pound- 
ing on  the  bottom  almost  half  an  hour,  when  she  was  towed  off  by  the  steamer  Mas- 
eackueette  and  taken  to  Beaufort  to  discharge  cargo.  She  was  discharged  on  April 
22,  1865,  and  taken  to  Philadelphia  in  ballast,  and  from  that  port  to  Belfast,  Me.,  for 
repairs. 

It  is  disclosed  by  the  evidence  that  the  new  voyage  from  Hilton  Head  to  Charles- 
ton, during  which  the  disaster  occurred,  was  entered  upon  against  the  wiU  and  pro- 
test of  the  master  and  because  he  deemed  it  useless  to  dispute  a  military  order.  Upon 
this  view  the  Third  Auditor,  in  hut  report  above  referred  to.  says : 

'*  The  action  of  the  quartermaster  at  Port  Royal  constituted  an  impressment  of  the 
vessel,  and  the  marine  risk  which  had  been  j^reviously  on  the  owners  of  the  brig  was 
transferred  to  the  Government,  and  the  repairs  which  became  necessary  as  the  result 
of  the  disiister  became  a  charge  against  the  United  States.'' 

The  claim  was  rejected  by  the  'Hiird  Auditor  on  the  ground  of  want  of  jurifidictioii> 


2  OWNERS   OF   BRIG   ABBY   ELLEN. 

citing  the  cafle  of  the  United  States  V8,  Kimhall,  which  determined  that  the  Conrt  of 
Claims  would  nbt  have  jurisdiction  of  a  claim  for  these  damages,  and  holding  that 
,the  accounting  officers  naye  none,  the  case  heing  aui  generis  and  an  unfortunate  one 
for  the  claimant.  He  says,  however :  ''  I  can  not  conceive  of  a  more  obvious  claim 
for  unliquidated  damaees.'' 

The  Second  Comptroller,  in  conourrinff  with  the  Third  Auditor  rejecting  the  claim 
for  want  of  jurisdiction,  in  his  opinion  aated  March  23, 1889,  says: 

**  It  may  well  be  argued  that  property  injured  or  partially  destroyed,  if  the  latter 
term  be  admissible,  should  be  paid  for  as  much  as  property  entirely  annihilated. 
Equitably  there  can  be  no  difference.  The  loss  has  fallen  upon  the  owner,  while  the 
property  was  taken  out  of  his  hands  and  carried  into  the  service  of  the  Government 
for  eitiier  permanent  or  temporary  use.  But  the  act  of  March  3,  1849,  does  not  give 
the  slightest  justification  for  holding  that  anytliing  except  a  complete  loss,  or 
destruction,  or  abandonment,  was  contemplated.  For  instance,  the  second  provision 
in  the  section  holds  that  ''any  person  who  has  lost,  or  shall  lose,  or  has  had,  or  shall 
have,  destroyed,  by  unavoidable  accident,  any  horse,  mule,  ox,  wagon,  cart,  boat, 
sleigh,  or  harness  while  such  property  was  in  the  service,''  shall  be  reimbursed.  It 
is  hard  to  imagine  any  language  which  could  distinctly  exclude  the  idea  of  recom- 
pense for  partial  destruction  l£an  does  this  sentence. 

*' Whatever  the  merits  of  such  claims  may  be  they  are  not,  in  the  absence  of  further 
legislation,  within  the  jurisdiction  of  the  accounting  officers.'' 

It  appears,  therefore,  if  the  vessel  had  been  wholly  destroyed  the  accounting  oft- 
cers  would  have  had  jurisdiction  to  pay  the  owners.  But  the  loss  being  only  par- 
tial, the  owners  having  partly  saved  her,  there  is  no  existing  law  under  which  they 
can  be  compensated  for  the  partial  destruction. 

Clearly  the  owners  should  be  paid  in  full  for  thQ  loss  to  them,  oocurring  while  the 
vessel  was  under  impressment. 

The  amount,  as  stated  in  the  bill,  is  fully  proven,  to  wit: 

Cash  paid  for  copper $1,821.00 

Cash  paid  for  putting  on  copper  aud  removing  old  copper 227. 38 

New  rudder  and  shoe  on  keel 811. 00 

One  now  anchor  and  chain 304.^ 

Total 3,163.63 

The  claim  was  filed  in  the  office  of  the  Quartermast-er*General  on  or  about  Febru- 
ary 12,  1866;  it  was  referred  by  the  Quartermaster-General  to  'the  Third  Auditor  of 
the  Treasury  for  examination  and  action  .lune  7, 1866.  No  action  was  had  upon  it  by 
the  accounting  officers  from  June  7,  1866,  until  January  23,  1889,  when  it  was  re- 
jected as  herein  set  forth  for  want  of  jurisdiction,  concurred  in  by  the  Second  Comp- 
troller March  23,  1889. 

The  committee  is  of  the  opinion  that  the  claim  is  just  and  should  equitably  have 
been  paid  when  presented,  and  therefore  report  the  bill  back  without  amendment  aod 
recommend  that  it  do  pass. 

o 


52d  Congress,  )     HOUSE  OF  EBPRESENTATIVES.      (  Report 
l8t  Session.     ]  \  No.  71. 


JOHN  A.  LYNCH. 


February  5, 1892. — Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


Mr.  DoLLiYER,  from  the  Committee  on  War  Claims^  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  H.  R.  2193.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  bill  (H.  E. 
2193)  for  the  relief  of  John  A»  Lyiich,  submit  the  following  report: 

The  facts  out  of  which  this  bill  for  relief  arises  will  be  found  stated 
in  House  report  from  the  Committee  on  War  Claims  of  the  Fifty-tirst 
Congress,  which  is  appended  as  a  part  of  this  report. 

Your  committee  recommend  the  passage  of  the  bill. 


[House  Report  No.  1606,  Filty-flrat  Coogrees,  first  session.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  bill  (H.  R.  9199)  for  the 
relief  of  John  A.  Lynch,  have  considered  the  same  and  report  as  follows: 

The  claim  covered  by  this  biU  was  referred  to  the  Court  of  Claims  by  resolution 
of  the  Senate  for  investigation  and  report,  under  the  provisions  of  the  acts  of  March 
3,  1883,  and  March  3, 1887. 

Said  court  has  reported  its  findings  of  fact  to  Congress,  showinK  that  the  claimant 
was  entitled  to  the  sum  of  $^621.49  for  his  services,  upon  which  he  had  been  paid 
the  sum  of  $125,  leaving  due  him  the  sum  of  $2,496.49. 

The  facts  are  aU  clearly  set  forth  in  the  findings  of  the  court,  and  the  same  are  ap- 
proved by  your  committee. 

Your  committee,  therefore,  recommend  the  passage  of  the  bill,  with  an  amendment 
by  Htriking  out  the  words  ''six  hundred  and  twenty -one,"  in  the  seventh  line,  and 
inserting  in  the  place  thereof  the  words  f'fonr  hundred  and  ninety-six,''  and  ask  that 
Senate  Mis.  Doc.  No.  127  be  printed  as  a  part  of  the  report. 

[Senate  Mis.  Doo.  No.  127,  Fifty-first  Ck>ngress,  first  session.] 

Court  of  Claims,  Clerk's  Officf, 

WaehingioHf  April  10,  1890. 

\  Sir:  Pursuant  to  the  order  of  the  court  I  transmit  herewith  a  certified  copy  of  the 

I  findings  of  the  Court  of  Claims  filed  April  7,  1890,  in  the  aforesaid  cause,  which  case 

was  referred  to  this  court  by  the  Committee  on  Military  Afiairs  of  the  Senate  of  the 
United  States,  under  the  act  of  March  3,  1883. 
I  am,  very  respectfully  yours,  etc., 

John  Randolph, 
AsaiBtant  Clerk,  Court  of  Claims, 

The  President  op  the  Senate. 


[Court  of  Clainis.    Congresslonjil  case  No.  4664.    Jolin  A.  Lynch  tt.  The  United  States] 

At  a  Court  of  Claims  held  in  the  city  of  Washington  on  the  7th  day  of  April  A.  U. 
1890,  the  court  filed  the  following  statement  of  case  and  findings  of  tact,  to  ^\t*. 
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STATEMBNT  OF  CASB. 

Tlir  claim  in  the  above-entitled  ca8e  was  transmitted  to  the  coart  by  the  Com- 
mittee on  Military  Affairs,  United  States  Senate,  on  the  8th  day  of  Jnne,  1888.  Luther 
H.  Pike,  osn.y  appeared  for  claimant,  and  the  Attomey-General,  by  Assistant  Attorney- 
General  Jofin  H.  Cotton,  his  assistant,  and  under  his  direction,  appeared  for  the  de- 
fense and  protection  of  the  interests  of  the  United  States. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  2l8t  day  of  January,  1890. 

I. 

At  the  outbreak  of  the  rebellion,  in  the  year  A.  D.  1861,  the  claimant,  John  A. 
Lynch,  was  a  citizen  of  the  United  States,  a  resident  of  the  city  of  Cincinnati,  in 
the  State  of  Ohio,  and  by  profession  a  lawyer. 

In  1861  John  C.  Fremont,  a  major-general  in  the  Army  of  the  United  States,  was 
assi^ed  to  the  command  of  the  Department  of  the  West,  with  headquarters  at  St. 
Louis,  in  the  State  of  Missouri,  and  was  clothed  with  extraordinary  power  and  au- 
thority for  recruiting,  organizing,  and  equipping  troops  for  his  command  in  and  out- 
side IJiie  limits  of  his  department,  and  for  selecting  and  appointing,  and  directing 
the  selection  and  appointment,  of  such  officers  and  agents  as  he  might  deem  necessary 
to  assist  him  in  the  due  execution  of  the  powers  he  was  so  clothed  with. 

n. 

Gen,  Fremont  appointed  Richard  M.  Corwine  an  officer  under  him,  to  wit,  jnd^e 
advocate  with  the  rank  of  major,  and  sent  him  to  Cincinnati,  in  the  State  of  Ohio, 
with  directions  and  authority  to  there  recruit,  or^i^anize,  and  equip  troops  for  his 
command,  and  to  arrange  their  transportation  to  his  department. 

The  said  R.  M.  Corwine,  as  part  of  his  arrangements  for  recruiting,  organizing, 
and  equipping  troops  for  and  transporting  them  t'O  General  Fremont's  command,  in- 
duced the  claimant  to  assist  him  therein,  and  appointed  claimant  nominally  to  the 
rank  of  captain,  assistant  quartermaster,  with  assurance  that  upon  such  appointment 
he  would  be  duly  commissioned  the  same  in  the  Army  of  the  United  States. 

in. 

The  claimant,  relying  upon  this  assurance  and  acting  under  that  appointment 
from  the  said  Corwine,  gave  his  entire  time  for  a  period  of  eight  months  in  the  years 
A.  D.  1861  and  1862  in  assisting  said  Corwine.  from  the  latter  part  of  July,  1861, 
until  on  or  about  the  6th  of  September  of  that  year  he  acted  both  as  assistant  quarter- 
master and  commissary  of  subsistence,  but  from  the  6th  of  September,  1861,  to  on  or 
about  the  31st  day  of  March,  A.  D.  1862,  he  acted  only  as  assistant  quartermaster, 
and  all  the  services  he  so  rendered  were  arduous  and  valuable  to  the  Unite<l  States. 

The  claimant  has  never  been  paid  anything  for  the  services  he  so  reudere<l  or  on 
account  of  the  expenses  he  incurred  necessarily  whilst  rendering  them  and  paid  out 
of  his  own  means,  such  exx>enses  being  for  rooms,  light  and  fuel,  and  attendance 
thereon,  and  for  clerical  assistance,  except  a  sum  of  $125,  and  for  transportation. 

IV. 

The  claimant  was  on  the  26th  of  November,  A.  D.  1862,  commissioned  regularly  a 
captain  and  assistant  quartermaster  in  the  U.  S.  Army,  but  was  not  given  rank 
to  cover  the  service  he  had  rendered  antecedently.  As  such  regularly  commis- 
sioned officer  he  served  faithfully  and  efficiently  until  he  was  discharged  honorably 
after  the  suppression  of  the  rebellion,  and  his  accounts,  found  correct,  have  been 
closed  in  the  Treasury  Department. 

V. 

The  claimant,  by  reason  of  being  in  active  service  in  the  field,  was  ignorant  of  and 
therefore  unable  to  avail  himself  of  the  benefit  intended  for  others  and  himst»lf  who 
had  assisted  Gen.  Fremont,  by  the  act  of  Congress  approved  March  25,  1862,  and 
by  the  act  amendatory  thereof  and  supplementary  thereto.  He  was  ignorant  of  the 
existence  of  the  co'mmission  at  St.  Louis,  in  the  State  of  Missouri,  which,  in  pursu- 
ance of  said  acts  of  Congress,  was  created  under  and  by  General  Orders  of  toe  War 
Department,  No.  64,  of  1863,  as  also  of  the  rules  promulgated  by  the  General  Orders 
of  the  War  Department  No.  120,  of  March  24. 1864,  for  the  payment  of  claims  for  such 
services  presented  to  said  commission,  and,  being  so  ignorant,  he  presented  no  claim 
to  iuud  eoQimissiou. 
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VI. 

By  law  and  the  Army  Re^nlations  of  1861,  paragraphs  963  and  974,  and  the  Re- 
vised Army  RegulatiuDS  of  the  same  year,  paragraphs  1068  and  1081,  in  force  ft'om 
the  Slst  of  July,  A.  D.  1861,  to  the  Ist  day  of  April,  A.  D.  1862,  had  claimant  been  a 
regularly  conmiissioned  captnin,  aHsistant  quartermaster  in  the  U.  S.  Army,  anil 
eo  stationed  and  rendering  ssiid  sen- ices  at  Cincinnati,  in  tiie  State  of  Ohio,  dur- 
ing said  period  of  time,  his  army  allowances  and  commutations  would  have  been,  as 
certified  to  the  court  by  the  War  Department — each  item  aggregated — ^as  follows: 
For  pay  proper  (eicht  months),  $560;  servant's  pa^,  $103.83;  servant's  clothing,  $20; 
subsistence,  $364  .m);  foni^e  for  throe  horses,  if  in  actual  service,  $192;  quarters, 
$192;  quarters'  fuel,  $119.16;  office,  $240;  office  fuelj  $30,  and  by  authority  for  pay- 
ment for  clerk  hire  contained  in  the  general  appropriation  acts  for  the  support  of  the 
Army  he  would  have  had  for  one  clerk,  at  $100  per  month,  $800,  making  a  total  of 
$2,621.49.  But  the  claimant  by  his  petition  in  this  court  has  sought  to  recover  only 
$1,262.96  for  the  same  services. 

vn. 

The  claimant  during  the  eight  months  he  so  rendered  the  services  unpaid  for  did 
not  actually  own  and  keep  in  service  three  horses,  but  in  lieu  thereof  hired  horses 
and  vehicles  for  his  transportation  which  was  luaae  actually  necessary  by  the  dis- 
tsiuccs  apart  of  the  difterent  bodies  of  troops  he  had  to  ^ve  attention  to  and  he  had 
constiMitly  to  traverse;  but  the  amount  of  such  expenditures  has  not  been  shown  to 
tlic  satisfaction  of  the  court. 

vra. 

The  claimant  received  $125  on  account  of  clerk  hire  during  said  period  of  eight 
months'  service,  through  said  R.  M.  Corwine. 

IX. 

The  claimant  was  loyal  to  the  Qovemment  and  cause  of  the  United  States  through- 
out the  war  of  the  rebellion. 

By  thk  Coukt. 
Filed  April  7,  1890. 
A  true  copy. 

Test,  this  10th  day  of  April,  A.  D.  1890. 
[SEAL.]  John  Randolph, 

Auiatant  Clerk,  Court  of  ClaiiM, 


52d  Congress,  )     HOUSE  OF  REPRESENTATIVES.      (  Report 
Ist  Se4t»ion.     >  (  No.  72. 


WILLIAM  D.  MATTHEWS. 


Fbbruary  5, 1892. — Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed.  ^ 


Mr.  DoLLiVER,  from  the  Committee  on  War  Claims,  submitted  the 

following 

REPORT: 

[To  accompany  H.  R.  887.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  bill  (H.  R. 
887)  for  the  relief  of  William  D.  Matthews,  submit  the  following  report: 

The  facts  of  this  claim  are  fiiUy  set  forth  in  a  report,  made  by  this 
committee  to  the  House  in  the  Filty-tlrst  Congress,  which  is  appended 
as  a  part  of  this  report. 

Your  committee  recommend  the  passage  of  the  bill. 


[Honae  Report  No.  889,  Fitty-flnt  CongresBf  first  seuion.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  bill  (H.  R.  7242)  for  the 
rf^lief  ol*  William  D.  Matthews,  report  as  follows : 

It  appears  from  the  records  of  tne  War  Department  that  WiUiam  D.  Matthews  re- 
cruited a  company  of  81  men  from  August  17, 1862,  to  November  25, 1862,  for  au  organ- 
isation known  as  the  First  Regiment  Kansas  Colored  Volunteers.  Eight  coiupnuies 
were  organized  at  about  the  same  period,  and  peribrmed  military  service  in  the  field 
and  in  garrison,  but  no  authority  having  then  oeen  given  for  the  recruituieut  of  col- 
ored troops  in  the  State  of  Kansas,  the  companies,  as  organize<l,  were  not  mustered 
into  service. 

In  January,  1863,  the  First  Regiment  Kansas  Colored  Volunteers  was  organized 
and  mustered  into  service,  such  men  forming  the  original  organization  as  remained 
l)einj|^  mustered  in  in  the  new  organization.  Thirty-seven  of  the  men  recruited  by 
William  D.  Matthews  appear  on  the  rolls  of  the  reorganized  regiment.  Four  of  them 
died  prior  to  the  reorganization.  The  men  have  been,  paid  £om  the  date  of  their 
respective  enlistments,  the  officers  from  the  date  of  the  organization  of  the  regiment, 
January  13,  1863.  Matthews  was  not  appointed  or  mustered  into  service  as  an  offi- 
cer of  the  regiment.  Why  he  was  not  mustered  in  is  not  shown  by  the  records  of 
the  War  Department. 

Your  ooumiittee  annex  hereto  a  letter  from  J.  M.  Williams,  late  coloitel  l^^rst  Kan- 
sas Colored  Volunteers,  marked  A,  and  ask  that  it  be  printed  as  a  part  of  this  report : 


Washington,  March  6, 1890, 
Hon.  O.  B.  Thomas, 

Chairman,  Committee  on  War  Claims: 

Sir:  I  respectfully  submit  the  following  statement  having  reference  to  House  bill 
No.  7242,  now  before  your  coinnuttee,  viz : 

On  the  4th  day  of  August,  1862,  being  then  a  captain  in  the  Fifth  Kansas  Volun- 
teers, I  w!is  ordered  by  the  general  comuiandiug  the  Department  of  Kansas  to  report 
to  Hon.  J.  H.  Lane,  commissioner  of  recruiting,  for  assignment  to  duty  in  organiz- 
ing new  regiments  in  the  United  States  volunteer  service.    On  reporting  to  &&vd 
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Lano  I  was  directed  to  recniit;  organize,  and  equip  a  regiment  of  infantry,  to  be 
com  posed  of  persons  of  African  descent. 

Acting  under  these  orders  I  established  headquarters  at  Leavenworth  City,  Kans. ; 
procured  a  supply  of  arms  and  equipments,  clothing,  and  camp  and  garrison  equi- 
page, and  subsistence  stores  sufficient  to  arm,  clothe,  e^uip,  and  subsist  a  regiment  of 
infantry,  and  caused  to  be  appointed  a  number  of  recruiting  officers,  with  instructions 
to  recruit  and  organize  companies  and  parts  of  companies  for  said  service,  and  among 
the  recruiting  officers  so  appointed  was  William  D.  Matthews^  a  colored  man  of  rec- 
ognized ability  and  influence,  this  appointment  being  made  with  the  know^ledge  and 
approval  of  said  Commissioner  Lane  and  the  general  commanding  the  departments 
and  also  being  made  with  the  understanding  tnat  when  the  regiment  was  organizea 
said  William  £>.  Matthews  should  be  mustered  into  the  United  States  service  as  an 
officer,  provided  he  obtained  a  sufficient  number  of  recruits  to  entitle  him  to  that  con- 
sideration under  the  recruiting  reg^ations  then  in  force  in  the  United  States  volun- 
teer service. 

Said  William  D.  Matthews  applied  himself  diligently  and  faithfully  to  the  duties 
assigned  him,  and  within  a  very  short  x^ciiod  of  time  he  had  obtained  a  large  number 
of  recruits,  much  larger  than  was  necessary  to  entitle  him  to  be  mustered  as  an  officer 
under  the  regulations  above  referred  to. 

By  reason  of  the  failure  of  orders  to  the  mustering  officers  the  regimental  organ- 
ization was  not  completed  until  the  2d  day  of  May^  1863,  when  it  was  mustered  into 
the  service  as  the  First  Kansas  Colored  Volunteers.  On  being  mustered  into  the  serv- 
ice the  mustering  officer  refused  to  muster  said  William  D.  Matthews,  assigning  as  a 
reason  that  he  could  not'  muster  a  person  of  African  descent  as  an  officer. 

Consequently  said  William  D.  Matthews  was  left  out  of  the  organization  and  was 
deprived  of  any  pay  for  his  services  for  nine  months'  time,  and  no  recompense  for  his 
expenses  for  that  period,  which  must  have  amounted  to  a  considerable  sum. 

During  these  nine  months  said  Matt.hews  performed  full  duty  b1\  the  time,  and  is 
entitled  to  his  full  share  of  honor  and  credit  in  assisting  in  the  completion  of  said 
regiment,  and  in  my  opinion  should  be  paid  for  said  services. 

In  view  of  the  above-recited  facts,  as  an  act  of  long-delayed  Justice,  I  respectfully 
but  urgently  recjuest  your  honorable  committee  to  recommend  that  said  William  D. 
Matthews  be  paid  an  amount  equal  to  the  pay  and  allowances  of  a  captain  of  infantry 
from  the  4th  day  of  August,  1862,  to  the  2d  day  of  May,  1863. 

Trusting  that  the  above  will  receive  your  favorable  consideration, 
I  am,  very  respectfully,  your  obeoient  servant, 

J.  M.  Williams, 
Late  Colonel  First  Kanaas  Colored  Volunteers  and 

Brevet  Brigadier-General  Volunteere, 

P.  S. — I  desire  to  add  that  the  muster  and  pay  of  Capt.  W.  D.  Mathews,  as  above 
requested,  will  not,  in  my  opinion,  increase  the  number  of  officers  serving  with  the 
rcgimeut  prior  to  muster  in,  so  as  to  make  the  number  of  officers  serving  and  paid 
in  said  regiment  greater  than  the  number  allowed  under  the  orders  for  the  organi- 
zation of  regiments  of  volunteer  infantry. 

J.  M.  Williams, 
Late  Colonel  First  Kansas  Colored  Volunteers  and 

Brevet  Brigadier-General  Volunteere, 

Also  a  letter  from  the  same  person  showing  the  services  of  the  regiment  and  the 
men  so  enlisted  by  claimant,  which  letter  is  marked  B. 

B. 

Washinoton,  D.  C,  March  17, 1890. 
Hon.  O.  B.  Thomas, 

Chairman  Committee  on  War  Claims: 

Sir  :  I  beg  leave  to  submit  the  following  statement  in  support  of  the  claim  of 
William  D.  Matthews,  viz: 

The  First  Kansas  Colored  Volunteers  was  organized  in  the  month  of  May,  1863,  at 
Fort  Scutt,  Kaus.,  and  immediately  took  the  field  and  participated  in  manv  engage- 
ments, in  all  of  which  it  did  service  and  performed  duties  nonorable  to  itself  and 
creditnble  to  the  flag  it  served  under.  In  support  of  this  statement  I  would  respect- 
fully refer  you  to  the  following  statistics  and  records,  viz: 

In  **  Fox's  Regimental  Losses  in  Action,''  page  10,  is  given  a  list  of  about  two  hun- 
dred and  twenty-five  regiments  who  suffered  the  greatest  per  cent  of  loss  in  action 
during  service.    In  this  list  the  First  Kansas  Colored  stiuids  Ko.  21  from  the  top. 
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Same  book,  page  17,  ''Maximum  of  regimental  losses.  Killed  in  particular  engage- 
ments— infantry — 

Fifth  New  York,  at  Mannssas 117 

Fifteenth  New  Jersey,  at  Spottsylvania 116 

Forty-ninth  Pennsylvania,  at  Spottsylvania 109 

First  Kansas  Colored  Volunteers,  at  Poison  Springs Ill 

In  this  list  of  several  hundred  regiments  the  First  Kansas  Colored  Volunteers  is 
omitted.  Why  is  not  apparent,  as  upon  page  34  of  the  book  the  number  is  given  111, 
as  above  stated,  although  by  the  official  report  of  the  battalion  commander,  now  in 
my  possession,  the  loss  is  given  at  117,  the  names  of  the  officers  and  men  killed  ac- 
companying tne  report.  According  to  the  record  as  given  in  the  book  the  regiment 
would  stand  No.  3  from  the  head  of  the  list,  and  according  to  said  official  reports  it 
would  stand  on  an  equality  with  the  head  of  the  list. 

Same  book,  paragraph  34,  is  given  the  percentage  of  killed  in  regiments  in  partic- 
ular engagements. 


First  Minnesota 

Fifteenth  New  Jersey 

One  hundred  and  forty-first  Pennsylvania. 

First  Kansas  Colored 

My  official  reports  show 


Battle. 


Gettyshurg 

Spottsylvania  .. 

Gettysburg 

Poison  Springs. 


Engaged. 

KiUed. 

282 

75 

432 

116 

198 

40 

403 

111 

438 

117 

Per 
oent. 


28 
26 
24 
23 
26.71 


In  the  above  list  as  given  in  the  book  the  First  Kansas  Colored  Volunteers  would 
stand  No.  4  from  the  top ;  according  to  the  official  reports  made  at  the  time  it  would 
stand  No.  2  from  the  top. 

Same  book,  page  521,  is  given  the  losses  in  action  of  colore^  troops : 

First  Kansas  Colored 188 

Fifth  United  States  Colored  Heavy  ArtUlery 128 

Eiffhth  United  States  Colored  Infentry 119 

Fifty-fourth  Massachusetts  Colored  Infantry 109 

Fourth  United  States  Colored  Infantry 105 

The  above  statistics  are  taken  from  official  reports  in  the  War  Department,  with- 
out reference  to  the  period  of  service  of  the  regiments  referred  to,  and,  in  my  judg- 
ment, are  creditable  to  the  First  Kansas  Colored  Volunteers.*  If,  however,  you  will 
recall  the  fact  that  this  regiment  was  organized  as  a  regiment  on  the  2d  day  of  May, 
1863,  less  than  two  years  prior  to  the  close  of  hostilities,  and  then  compare  the  per- 
centage of  losses  with  the  period  of  service  of  each  regiment,  you  will  find  that  the 
First  Kansas  Colored  Volunteers  will  stand  at  the  head  of  the  Ust  on  ^1  the  tables. 

Regimental  losses  in  action  are  not  always  a  true  criterion  by  which  to  judge  of 
the  value  of  the  services  of  a  regiment  in  action  and  on  general  duty. 

In  order  to  show  that  I  am  justified  in  the  belief  that  this  regiment  will  not  suffer 
by  a  strict  scrutiny  of  its  behavior  under  fire  and  on  general  duty,  I  take  the  liberty 
of  referring  you  to  the  following  quotations  from  the  Rebellion  Records,  which  only 
covers  a  period  of  eight  montus  after  its  organization,  and  does  not  refer  to  the 
actions  where  it  suffered  its  greatest  losses,  which  will  be  referred  to  in  volumes  of 
said  records  to  be  published  nereafter,  viz : 

Volume  22,  part  1,  page  448,  report  of  General  Blunt  of  engagement  at  Elk  Creek, 
C.N..  July  17.  1863: 

**  Much  creait  is  due  to  all  of  them  for  their  gallantry.  The  First  Kansas  Colored 
particularly  distinguished  itself;  they  fought  uke  veterans,  and  preserved  their  line 
unbroken  throughout  the  engagement.  Their  coolness  and  bravery  I  have  never 
seen  surpassed ;  they  were  in  the  hottest  of  the  fight,  and  opposed  to  Texas  troops 
twice  their  number,  whom  they  completely  routed.  Oiae  Texas  regiment  (the  Twen- 
tieth Cavalry)  that  fought  against  them  went  into  the  fight  with  300  men  and  came 
out  with  only  60.  It  would  be  invidious  to  make  particular  mention  of  any  where 
all  did  their  duty  so  well." 

Volume  22,  part  2,  page  692,  extract  from  report  of  Gen.  John  McNiel,  on  assuming 
command  of  tiie  District  of  the  Frontier,  Fort  Smith,  Ark.,  November  2.  1863: 

*'  On  Saturday  I  reviewed  the  First  Arkansas  Infantry  Volunteers,  Iirst  Colored 
Infantry  Kansas  Volunteers,  and  Rabbi's  battery.  The  negro  re^ment  is  a  triumph 
of  drill  and  discipline,  and  reflects  great  honor  on  Col.  Williams,  in  command. 
Few  volunteer  rc<;iments  that  I  have  seen  make  a  better  appearance.  I  regard  them 
as  first-rate  infantry/' 


4  WILLIAM   D.  MATTHEWS. 

The  First  Kansas  Colored  Volunteers  was,  by  order  of  the  War  Department,  in 
December^  1864,  officially  designated  as  the  Seventy-ninth  U.  S.  Colored  Troops,  and 
was  afterwards  known  by  that  name. 

As  an  officer  in  the  United  Slates  volunteer  service,  I  regard  my  connection  and 
service  with  this  regiment  as  in  no  manner  discreditable,  and  I  do  not  think  the 
United  States  Government  should  hesitate  in  paying  the  officers  and  men  who  com- 
posed and  organized  this  regiment  their  full  allowance  for  services  rendered,  and 
among  those  who  are  entitled  to  such  pay  and  allowances  the  applicant,  William 
D.  Matthews,  is  by  no  means  the  least  deserving. 
Very  respectfully,  your  obedient  servant, 

J.  M.  Williams, 
Late  Colonel  First  Kansas  Colored  Volunteers, 

and  Brevet  Brigadier-Gmeral  of  Volunteer§. 

Your  committee,  in  view  of  the  foregoing  statement  of  facts,  report  herewith  a 
substitute  for  the  bill,  giving  the  claimant  the  pay  and  emoluments  of  a  captain  of 
infantry  from  the  4th  day  of  August,  1862,  to  the  2d  day  of  May,  1863,  and  recom- 
mend its  passage. 


52d  Congress,  )     HOUSE  OP  REPRESENTATIVES.      (  Report 
Ist  Session.      )  (  No.  73. 


JAMES  McCAMMON. 


February  5,  1892. — Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


Mr.  Kribbs,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  H.  R.  4302.] 

The  Committee  on  Invalid  Pensions,  to  whom  was  referred  the  bill 
(II.  R.  4302)  granting  a  pension  to  James  McCammon,  submit  the  fol- 
lowing report : 

James  McCammon,  the  claimant  in  this  bill,  enlisted  as  a  private  in 
Company  F,  Sixty-second  Regiment  Pennsylvania  Volunteers,  August 
1, 18G1.  At  the  battle  of  Fair  Oaks,  May  31. 1862,  he  was  wounded  in 
the  left  forearm  and  right  breast  and  shoulder.  Was  sent  to  various 
hospitals,  and  discharged  from  the  United  States  service  on  account  of 
disability  September  22, 1862.  He  was  put  on  pension  roll  April  3, 1863, 
at  the  rate  of  $4  per  month.  He  was  dropped  from  the  pension  rolls  by 
reason  of  reenlistment  March  28,  1864,  in  Company  B,  Second  Penn- 
sylvania Heavy  Artillery,  and  was  discharged  January  29, 1866,  having 
lost  the  index  finger  of  his  left  hand  during  his  last  service.  He  was 
afterward  restored  to  the  pension  rolls  at  the  rate  of  J4  per  month  from 
January  30, 1866.  Afterwards  the  rate  was  increased  at  various  times 
to  $8,  $10,  $14,  $24,  anfl  $30  per  month,  the  latter  increase  being  made 
February  3, 1886. 

At  various  times  since  that  date  the  claimant  has  applied  for  in- 
crease, but  his  claim  was  rejected  for  the  reason  that  his  disability  did 
not  reach  that  permanent  disability  making  the  rating  the  first  grade, 
or  $72  per  month.  His  last  application  was  in  1889,  when  the  local 
examining  board  had  given  hii;Q  a  first-grade  rating  for  permanent 
disabUity,  requiring  regular  personal  aid  and  attendance  of  another 
person.  After  several  appeals  the  case  was  finally  rejected  May  19, 
1891. 

Claimant's  last  medical  examination  before  the  pension  board  took 
place  October  2, 1889.  It  shows  that  claimant  at  that  time  had  atrophy 
of  muscles  of  right  arm,  anchylosis  of  shoulder  joint,  necrosis  of  ui)i)er 
half  of  humerus  of  right  arm,  and  that  there  were  three  openings  dis- 
charging, and  over  fifty  pieces  of  bone  had  discharged  during  the  pre- 
ceding year  alone ;  that  his  l^reast,  shoulder,  and  back  were  covered 
with  scars  of  former  openings;  that  h^  could  not  dress  his  wounds  or 
put  on  his  clothes  without  the  aid  of  a  regular  attendant  from  two  to 
four  times  a  day. 

From  an  affidavit  file<i  with  your  committee,  showing  medical  exam- 
ination on  the  27th  day  of  November,  1891,  all  the  foregoing  dLsabili  tics 
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are  shown  to  exist  in  a  still  more  aggravated  form,  and  that  the  claim- 
ant's disability  is  x>ermanent  and  equivalent  to  entire  loss  of  arm,  and 
that  he  is  in  danger  of  losing  his  life  from  blood  x>oisoning  from  the  ex- 
tensive suppnrat^g  snrflEuse. 

The  writer  of  this  report  knows  that  the  claimant  ha&  no  other  means 
of  support  than  that  derived  from  his  present  pension. 

Your  committee  therefore  return  the  bill  and  recommend  that  it  do 
pass. 


52d  Congress,  )     HOUSE  OF  EEPRBSENTATIVES.      (  Report 
l8t  Session.     >  (  No.  74. 


JANE  L.  TAYLOR. 


February  5, 1892. — Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


Mr.  Enloe,  from  the  Committee  on  War  Claims,  submitted  the  following 

REPORT: 

[To  acGompimy  H.  R.  2583.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  bill  (H.  B. 
2583)  for  the  relief  of  Mrs.  Jane  L.  Taylor,  submit  the  following  report: 

The  bill  authorizes  the  Quartermaster-General  to  examine  the  claim 
of  Mrs.  Jane  L.  Taylor,  of  Nashville,  Tenn.,  for  rails  and  lumber  alleged 
to  have  been  taken  and  used  by  the  Army  of  the  United  States  during 
the  late  war. 

It  is  alleged  that  during  the  late  war  the  Army  of  the  United  Btates 
took  possession  of  the  claimant's  farm^  situated  in  Davidson  County, 
Tenn.,  and  took  therefrom  large  quantities  of  rails  and  lumber  for  the 
use  of  the  Army. 

It  seems  to  your  committee  chat  an  investigation  by  the  Quarter- 
master-General, or  under  his  directiou,  is  a  matter  of  necessity  before 
intelligent  action  can  be  had  upon  this  case. 

Your  committee  report  back  the  bill  and  recommend  its  passage. 


52d  Congress,  )     HOUSE  OF  REPEESENTATIVBS.      (  Ebpobt 
Isi  Sessumn     )  (  Ko.  75. 


PAYNE,  JAMES  &  JJO, 


February  5, 1892. — Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


Mr.  Enloe,  from  the  Committee  on  War  Claims,  submitted  the  following 

REPORT: 

[To  accompany  H.  R.  2582.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  bill 
(H.  R.  2582)  for  the  relief  of  Payne,  James  &  Co.,  resjiectfully  report: 

ThiB  claim  has  heretofore  been  considered  by  the  committee  on  War 
Claims.  In  the  Fiftieth  Congress  the  committee  reported  favorably 
on  the  claim,  recommending  the  payment  to  claimants  of  the  sum  of 
$85,504.67.  In  the  Fifty-flrst  Congress  the  committee  again  reported 
favorably,  recommending  the  payment  of  $82,750. 

Your  committee  now  £ulopt  the  facts  stated  in  said  rex>ort8  which  are 
in  substance  as  follows : 

Prior  to  the  Federal  occupation  of  Nashville,  Tenn.,  in  February, 
1862,  Buckner  H.  Payne,  John  D.  James,  and  Bobert  A.  Barnes,  doing 
business  under  the  firm  name  of  Pajme,  James  &  Co.,  were  among  the 
largest  wholesale  grocery  merchants  in  Nashville.  They  occupied  a 
three-story  brick  building  with  basement,  48feetfiront  by  300  feet  deep, 
known  as  No.  4  Market  street,  filled  with  groceries  and  other  goods  oi 
a  perishable  nature,  valued  at  over  $200,000. 

On  the  6th  day  of  April,  1862  (Sunday),  the  buildings  occupied  by 
the  ordnance  stores  of  the  Government  broke  down,  and  as  it  was 
raining  and  had  been  for  several  days,  it  was  necessary  to  remove  imme- 
diately the  ordnance  stores,  valued  at  over  $2,000,000.  to  preserve  them 
from  destruction,  and  the  most  suitable  building  to  oe  found  for  that 
purpose  was  the  one  occupied  by  Payne,  James  &  Co.  On  the  evening 
of  that  day  (April  6),  Col.  Stanley  Matthews,  of  the  Fifty-first  Ohio 
Begiment,  issued  an  order  directing  Payne,  James  &  Co.  to  deliver  to 
Lieut.  Tannatt,  of  the  ordnance  department,  possession  of  their  store- 
house by  7  o'clock  the  next  morning.  • 

In  compliance  with  this  order  the  goods  were  thrown  out  into  the 
ralD  and  mud,  and  as  the  stock  was  largely  of  perishable  goods  it  was 
ea8y  to  be  seen  that  the  cost  and  loss  amounted  to  several  thousands  of 
dollars.  In  August,  1862,  the  so-called  ^'Driver  Board,"  sitting  at 
Nashville,  awarded  these  claimants  $3,750  for  this  loss  and  damage, 
which  in  the  opinion  of  your  committee  is  not  more  than  one-half  of 
the  actual  damage,  but  it  is  nevertheless  accepted  as  final  in  making 
up  this  account. 

The  taking  possession  of  the  storehouse  for  the  ordnance  stores  and 
the  necessity  lor  its  immediate  occupation,  for  the  reasons  st^te4  ^boy^, 

n.  Wep,  t IT 
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are  also  sliown  ,by  the  statement  of  Gol.  Stanley  Matthews  (late  one  of 
the  justices  of  the  Supreme  Court),  made  on  the  23d  day  of  Novem- 
ber, 1864. 

When  Payne,  James  &  Co.  were  thns  suddenly  forced  out  of  their  store  in  the  rain 
they  procured  storage  for  their  goods  from  Lamer,  Phillips  Sl  Co.,  at  Nos.  39  and  41 
Market  street,  bnt  were  deprived  of  the  facilities  for  doing  business.  In  order  to 
resume  business  on  the  first  Of  Sftptember,  1862,  Payne,  James  &  Co.  purchased  the 
stock  of  Lanier,  Phillips  &  Co.%nd  united  their  stores.  They  had  gotten  fairly  under 
way  again  and  were  doing  a  larger  business  than  ever  when  on  April  15,  1S&,  Gren. 
Mitchell  issued  an  order  directing  Capt.  Thomas  J.  Cox,  acting  quartermast'er,  to 
take  possession  of  these  stores  on  the  20th  of  April,  which  was  done,  their  goods  being, 
however,  allowed  to  remain  in  one  of  the  stores  until  the  8d  of  August,  1868,  when 
Gen.  Granger  diBpossessed  them  entirely  in  order  that  the  Government  might  use  the 
property. 

The  attention  of  this  officer  having  been  called  to  the  several  removals 
of  the  large  stock  of  goods  of  this  firm,  he  suggested  to  them  to  take 
two  stores  then  used  by  the  Government,  assuring  them  that  he  would 
not  again  order  them  to  vacate  these  houses  during  his  term  of  com- 
mand. From  the  evidence  it  appears  that  this  removal  cost  the  firm 
$2,000,  and  it  also  appears  that  the  houses  offered  them  were  very  much 
out  of  repair  and  not  in  a  condition  to  be  used.  The  evidence  shows 
that  Payne,  James  &  Co.  reroofed  the  houses,  made  new  floors,  put  in 
supports,  added  new  doors,  windows,  and  stairways  a  ta  cost  of  about 
$2J()00. 

Hardly  had  these  houses  been  repaired,  the  firm's  goods  moved  into 
them,  and  the  firm's  business  become  well  again  under  way,  when,  on 
February  16, 1864,  the  firm  was  informed  from  Gen.  Grant  that  these 
buildings  were  required  for  immediate  use  of  the  subsistence  depart- 
ment, and  although  Gen.  Grant^s  attention  was  called  to  the  fact  that 
the  Government  officers  had  deliberately  agreed  that  the  firm  should 
not  be  again  dispossessed,  the  urgency  of  the  case  was  so  great  that  on 
February  19,  1864,  Gen.  Grant  replied  saying  that  the  buildings  were 
absolutely  required  by  the  subsistence  department  and  they  must  bo 
Vacated.  This  last  removal  entirely  destroyed  the  business  of  the 
firm  and  put  an  end  to  their  business  career.  At  this  time  tiie  stock  of 
goods  on  hand  was  very  large,  all  the  evidence  going  to  show  that  its 
value  was  in  the  neighborhood  of  $1,000,000,  of  which  a  great  proportion 
were  perishable  goods,  which  the  firm  was  compelled  to  store  in  ware- 
houses and  other  places  beyond  the  range  of  grocery  business. 

Being  thus  disx>ossessed  entirely  of  the  storehouses  they  had  occu- 
pied from  time  to  time,  and  unable  to  obtain  others  suitable  for  their 
business,  and  knowing  that  their  large  stock  of  goods  was  rapidly  de- 
preciating, they  made  application  on  the  12th  day  of  March,  1804,  to  G. 
A.  Fuller,  special  agent  of  the  Treasury  Department,  for  permission  to 
remove  their  goods  to  Huntsville,  Ala.,  for  sale,  in  order  to  save  them 
from  total  loss.  Their  application  was  recommended  by  Gen.  Granger, 
Gen.  Bousseiku,  and  Andrew  Johnson,  military  governor,  in  the  follow- 
ing statement: 

This  firm  has  heen  dispossessed  a  fourth  time  of  their  storeroom,  and  as  there  is 
no  place  where  they  can  put  their  goods  in  this  city,  I  recommend  that  they  be  per- 
mitted to  take  them  to  Huntsville,  Ala.,  for  sale.  This  application  was  denied  by 
the  special  agent  for  the  reason,  as  stated  by  him,  that  ''trade  is  not  allowed  to  any 
one  at  Huntsville,  consequently  it  would  be  a  violation  of  Treasury  regulations  to 
grant  the  request  to  the  applicants." 

The'claimants  still  endeavored  to  find  some  place  suitable  for  the  sale 
of  their  goods.  They  made  application  to  Gen.  John  F.  Miller,  then 
in  command  at  Kashville,  and  recently  a  Senator  in  Congress,    On  the 
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Sth  day  of  Aagast,  1864,  Oen.  Miller  referred  their  reqmest  to  Col.  Don- 
aldson, acting  quartermaster,  and  said: 

This  firm  has  been  removed  four  times  by  the  aaartermaster's  department  from 
their  place  of  business  and  now  have  some  $200,000  worth  of  goods  stored  in  parish 
warehouse  waiting  for  these  rooms  promised  them  as  stated.  The  members  of  this 
firm  are  men  of  character  and  known  lovalty,  as  appears  from  document  on  file  here, 
and  they  have  at  all  times  manifested  so  accommodating  disposition  toward  the 
Government  that  their  conduct  merits  some  reward. 

Oen.  Miller  further  said : 

« 

The  Government  of  the  United  States  can  not  afford  to  withhold  from  this  firm  their 
place  of  business  lon^r.  This  class  of  men  are  those  who  will  receive  damage  for 
losses  sustained  in  being  dispossessed. 

With  this  strong  indorsement  from  the  general  in  command  the  firm 
flailed  to  obtain  a  house  for  the  sale  of  their  goods,  and  they  were  com- 
pelled to  suffer  heavy  losses  by  the  depreciation  of  some  and  total  loss 
of  others.  The  losses  established  by  the  evidence,  resulting  fix)m  the 
last  removal,  in  February,  1864,  including  expenses  of  removal,  extra 
derk  and  labor  hire,  and  the  damage  to  and  total  loss  of  goods,  amount 
to  $75,252. 

Some  of  the  witnesses,  who  were  familiar  with  the  business  of  the 
firm,  the  amount  and  kind  of  goods  they  had  on  hand  of  a  perishable 
nature,  estimate  their  losses  at  a  larger  sum. 

It  is  clear  that  there  was  an  understanding  between  the  firm  and  the 
military  authorities,  amounting  to  a  contract  so  far  as  the  military  au- 
thorities could  bind  the  Government,  that  the  Government  would  com- 
pensate them  for  their  losses  in  being  dispossessed  of  their  houses  and 
their  business  broken  up.  But  aside  from  this,  your  committee  are  of 
the  opinion  that  the  circumstances  under  which  they  were  dispossessed, 
being  by  the  deliberate  acts  of  the  military  officers,  which  resulted  in 
great  advantage  and  benefit  to  the  Government,  but  in  great  injury  and 
loss  to  its  citizens,  imposes  upon  the  Government  the  duty  of  making 
compensation. 

They  were  doing  a  large  business  and  were  in  a  condition  to  make 
large  profits,  but  these  were  all  sacrificed.  As  these  losses  were  in  the 
nature  of  prospective  profits,  no  compensation  is  asked  for  them,  and 
they  have  not  been  considered  in  the  pending  claim.  It  was  enough 
for  them  to  have  made  this  heavy  sacrifice  for  the  advantage  and  ben- 
efit of  the  Government,  but  your  committee  would  deem  it  an  act  of 
injustice  and  wrong  to  require  them  also  to  bear  the  actual  losses  they 
sustained  and  be  the  sole  sufferers,  while  the  interests  of  the  whole 
nation  were  so  greatly  promoted  by  their  sacrifice  and  ruin. 

Tliese  men  were  of  undoubted  loyalty  and  were  of  great  service  to 
the  Government,  as  is  evidenced  again  and  again  by  the  expressions  of 
8uch  men  as  the  late  Justice  Stanley  Matthews  and  Gen.  John  F.  MiUer, 
late  a  Senator  in  Congress  from  the  State  of  California. 

Your  committee,  therefore,  from  the  foregoing  enumeratC'd  items  of 
losses  and  expenses  incurred,  recommend  the  allowance  of  the  same 
amount  recommended  by  the  committee  in  the  Fifty-first  Congress,  and 
they  report  the  bill  back  and  recommend  its  passage  with  the  follow^ 
ing  amendment: 

In  lines  5  and  6  strike  out  "eighty-five  thousand  five  hundred  and 
four  dollars  and  sixty-seven  cente"  and  insert  in  lieu  thereof  "eighty^ 
two  thousand  seven  hundred  and  fifty  dollars." 

Your  committee  attach  hereto  copies  of  papers  on  file  in  the  casei 
and  ask  that  they  be  printed  as  a  part  of  this  report. 
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•  Headquarters  Twentt-third  Brigade,  in  Camp, 

November  S3,  1864, 

I  certify  that  the  facte  stated  within  by  Messrs.  Payne,  James  &,  Co.  as  to  my  tak- 
ing possession  of  their  warehouse  for  the  use  of  the  Government  as  an  ordnance  depot 
under  direction  of  Lieut.  Tennant,  are  correct.  The  necessity  for  immediate  posses- 
sion arose  from  the  fact  that  the  building  used  for  ordnance  storehouse  by  Lieut. 
Tennant,  the  ordnance  officer,  had  fallen  down  on  Saturday  night  (I  think),  expos- 
ing a  larffe  amount  of  ammunition  to  destruction  from  the  rain,  unless  immediately 
housed.  I  know  nothing  of  the  amount  of  the  damages  sustained  by  Messrs.  Payne, 
James  &  Co. 

Stanley  Matthews, 
Colonel  Fifty-firet  Ohio  Volunteers. 


Orders.]  Office  Assistant  Quartermaster, 

>  IN  Charge  of  Quarters,  etc., 

Nashville,  Tenn,,  April  15,  1S6S, 

Capt.  Thomas  J.  Cox,  assistant  quartermaster,  will  take  possessiou  of  and  occupy 
the  warehouse  on  Market  street,  between  Church  and  Broad,  now  occupied  by  Messrs. 
Payne,  James  &,  Co. 

Messrs.  Payne,  James  &,  Co.  will  vacate  the  building  by  12  o'clock  m.  on  the  20th 
April,  1863. 
By  order  of  Brig.  Gen.  R.  B.  Mitchell,  commanding  post. 

C.  F.  Garrett, 
Captain  and  Aaaiatani  Quartermaater 
Messrs.  Payne,  James  &  Co., 

Market  etreet,  Nashville. 


Headquarters  Military  Division  of  the  Mississippi, 

Nashville,  February  19,  1864, 

These  buildings  being  absolutely  required  by  the  Subsistence  Department,  must  be 
vacated. 
By  order  of  Msg.  Gen.  U.  S.  Grant. 

£.  S.  Parker, 
Acting  Assistant  Quartermaster, 


Letter  of  Gen,  John  F,  Miller, 

Headquarters,  Post  Nashville, 

Nashville,  Tenn.,  August  8,  1864, 

Respectfully  referred  to  Lieut.  Col.  J.  L.  Donaldson,  sen.  and  sup.  quartermaster 
with  the  information  that  under  an  imderstanding  between  the  iiouse  of  Payne, 
James  &  Co.  and  Gen.  R.  S.  Granger  these  houses,  or  one  of  them,  were  to  be 
delivered  to  that  firm  as  soon  as  vacated  by  the  Commissary  Department.  This 
firm  has  been  removed  four  times  by  the  Quartermaster's  Department  from  their 
place  of  business,  and  now  have  some  $200,000  worth  of  goodB  stored  in  Parrish's 
warehouse  waiting  for  these  rooms  promised  them  as  stated.  The  members  of  this 
firm  are  men  of  character  and  known  loyalty,  as  appears  from  documents  on  file  here, 
and  they  have  at  all  times  manifested  so  accommodating  dispositions  toward  the 
Government  that  their  conduct  merits  some  reward.  The  Government  of  the  United 
States  can  not  afford  to  withhold  from  this  firm  their  place  of  business  longer. 

This  class  of  men  are  those  who  will  receive  damage  for  losses  sustained  in  being 
dispossessed.    I  am  informed  that  No.  33  and  35  Broad  street  would  answer  the  pur- 

SoHe  of  Capt.  Wainwright  as  well  as  these  buildings.  I  desire  Nos.  23  and  25  to  be 
elivered  up,  if  not  absolutely  required  for  purposes  of  storage.  Some  place  less 
valuable  or  cheaper  for  the  Government  will  do  for  an  eating  house  for  employ^  of 
Capt.  Wainwright.    Attention  is  invited  to  the  inclosed  papers  to  be  letumed. 

John  F.  Miller, 
Brigadier-OenenU, 


PATNE,  JAMES   6l   CO.  5 

Affidavit  of  Gen.  Boheri  S,  Granger. 

fiTATB  or  ViBGnoA,  Fauguier  County,  to  wit: 

Penooally  appeared  before  me  on  the  17th  day  of  November,  1873,  Gen.  Robert 
8.  Granger,  an  officer  of  the  Army  of  the  United  States,  and  made  oatii  that  from 
abont  the  5th  day  of  Jnne,  1863,  to  the  15th  day  of  May,  1864  he  was  in  command 
of  the  military  post  at  Nashville,  Tenn.  That  he  was  acquainted  with  one  or  niDre 
of  the  members  of  the  firm  of  ]^ayne,  James  &  Co.,  large  wholesale  grocery  mer- 
chants of  Nashville.  That  on  or  abont  the  month  of  September^  1863,  his  attention 
was  called  by  this  firm  to  an  order  issued  prior  to  that  date  requiring  them  to  vacate 
the  houses  uiejthen  occupied;  that  upon  urgent  solicitation  they  had  been  per- 
mitted to  remam  in  one  of  tne  houses  until  the  month  of  September,  when  they  were 
directed  to  vacate  this  by  an  order  of  Cant.  Cox,  A.  Q.  M. 

Upon  learning  the  frequent  removals  or  the  finn  by  command  of  various  officers  of 
the  Army,  and  tne  great  inconvenience  and  loss  to  wnich  they  had  been  subjected,  he 
had  an  interview  with  Capt.  Cox  for  the  purpose  of  inducing  him  to  accept  another 
building  then  in  possession  of  the  Government.  Capt.  Cox  objected  to  the  pro- 
posed building,  because  of  its  remoteness  from  the  one  he  was  then  occupying,  and 
because  it  comd  not  sustain  the  great  weight  that  he  was  compelled  to  place  within 
i^  without  considerable  repairing,  and  insisted  on  tiie  contiguous  building  then  occu- 
pied by  Payne,  James  6c  Co.  That  the  affiant  then  suggested  to  the  firm  to  accept 
two  stores  then  used  bv  the  Government,  and  assiued  them  that  he  would  not  again 
order  them  to  vacate  these  houses  during  his  term  of  command. 

The  houses  were  accordingly  taken  possession  of  by  tiie  firm,  and  continued  to  be 
so  occupied  until  about  the  month  or  February,  1864,  when  an  order  was  issued  hj 
Msg.  Gen.  U.  S.  Grant,  directing  the  firm  to  vacate  the  aforesaid  houses,  and  in  addi- 
tion to  these  houses,  to  the  best  of  the  affiant's  recollection,  the  order  embraced  all 
of  the  houses  on  the  street  in  that  neighborhood  suitable  for  Government  purposes. 
The  order  of  Msi}.  Gen.  Grant  was  carried  into  effect,  and  these  parties  were  com- 
pelled a  fourth  time  to  remove  their  goods.  On  this  occasion  affiant  believes  they 
could  obtain  no  house  suitable  for  their  business.  To  save  them  from  further  un- 
necessary loss,  and  in  some  measure  to  repair  the  losses  already  sustained,  affiant 
recommended  that  they  be  permitted  to  remove  their  goods  to  Huntsville,  Ala., 
which  recommendation  was  approved  by  M%j.  Gen.  Kousseau  and  Bri^.-Gen.  ana 
Militarv  Governor  Andrew  Johnson.  Tnat  affiant  has  no  means  of  estimating  the 
actual  iossess  of  the  firm,  but  it  must  have  been  considerable,  on  account  of  their 
repeated  removals  and  the  probable  iajury  to  their  goods. 

The  above  fiftots  are  correct  and  true,  to  the  best  of  affiant's  knowledge  and  belief. 

[sxAL,]  Jno.  K.  Turner, 

Notary  Public  for  Fau^ier  County,  Va. 


52d  Conobess,  )  HOUSE  OP  REPEIfSENTATIVEa     (  Ebport 
l$t  SeMton.     i  \     No.  76. 


BOBBET  R.  VAISroiVEE. 


Fbbruabt  6, 1802.— Committed  to  the  Committee  of  tlie  Wliole  House  and  ordered 

to  be  printed. 


Mr.  BiXTZHOOTESy  from  the  Committee  on  War  Claims,  submitted,  the 

IbUowing 

REPORT: 

[To  acoompany  H.  B.  2074.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  bill  (H.  E. 
2074)  for  the  relief  of  the  legal  representatives  of  Eobert  E.  Yandiver, 
deceased,  respectftilly  report: 

This  claim  was  presented  to  the  Fifty-first  Congress  and  a  report  was 
made  in  regard  to  it  by  the  Committee  on  War  Claims.  As  the  exam- 
ination by  yonr  committee  has  led  them  substantially  to  the  same  re- 
salts  as  those  arrived  at  by  the  committee  of  the  Fifty-first  Congress, 
they  do  not  think  it  necessary  to  recapitulate  the  facts,  but  refer  to  that 
report  and  annex  a  copy  for  information. 

Your  committee  recommend  that  the  bill  referred  to  them  do  pass. 


[Hooae  Beport  No.  2685,  Fifty-fint  Congzms,  flnt  Muion.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  bill  (H.  R.  8143)  for  the 
relief  of  the  legal  representatives  of  Robert  R.  Vandiver,  report  as  follows : 

That  this  is  a  claim  for  one  horse  famished  the  Army  of  the  United  States  dnring 
the  late  war.    Claim  stated  at  $150. 

The  taking  of  the  property  and  the  loyalty  of  the  claimant  is  ftilly  established. 

Tour  committee  repoi't  back  the  bill  and  recommend  its  passage. 


62d  Congress,  )     HOUSE  OP  EEPRESENTATIVES.      (  Report 

l8t  Session.     ).  (  Fo.  77. 


ROBEET  B.  MORGAN. 


FBBR0AKY  5|  1882. — Gomiiiitted  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


Mr.  Bbltzhootbb,  from  the  Committee  on  War  Claims,  submitted  the 

following 

REPORT: 

[To  accompany  H.  B.  2157.] 

!rhe  Committee  on  War  Claims,  to  whom  was  referred  the  bill  (H.  R. 
2157)  for  the  relief  of  Robert  E.  Morgan,  respectfcdly  reports  : 

This  claim  was  presented  to  the  Fifty-first  Congress  and  a  report 
was  made  in  regard  to  it  by  the  Committee  on  War  Claims.  As  the 
examination  by  your  committee  has  led  them  to  substantially  the  same 
results  as  those  arrived  at  by  the  committee  of  the  Fifty-first  Congress 
they  do  not  think  it  necessary  to  recapitulate  the  facts,  but  refer  to 
that  report  and  annex  a  copy  for  information. 

Your  committee  recommend  that  the  bill  referred  to  them  do  pass. 


[House  Report  Ko.  3628,  Fifty-flrst  Ckmgress,  fint  aeuion.] 

The  Committee  on  War  ClalmB,  to  whom  was  referred  the  biU  (H.  B.  7747)  for  the 
relief  of  Robert  £.  Morgan,  report  as  follows : 

It  appearR,  from  the  prooi  submitted,  that  in  Au^ast,  1868,  Qen.  Tyler,  of  the 
U.  S.  Arm^,  took  from  the  claimant  one  horse  of  the  vfune  of  $200. 

The  taking  of  the  horse  is  fully  established  by  competent  witnesses.  The  loyalty 
of  the  claimant  is  also  established  by  the  ofOicers  then  stationed  in  Maryland. 

Your  committee  report  back  the  biU  and  recommend  its  passage. 


52d  Conoeess,  )     HOUSE  OF  REPRESENTATIVES.      (  RisrorT 
l8t  Session.     J  (No.  78. 


MRS.  0.  N.  GRAVES. 


Fkbruary  5, 1892. — Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


Mr.  Beltzhooyeb,  from  the  Committee  on  War  Claims,  submitted 

the  following 

REPORT: 

[To  accompany  H.  B.  3499.] 

The  Oonmiittee  on  War  Claims,  to  whom  was  referred  the  bill  (H.  R. 
M99)  for  the  relief  of  Mrs.  C.  N.  Graves,  respectftilly  report: 

This  claim  was  presented  to  the  Fifty-first  Congress  and  a  report  was 
made  in  regard  to  it  by  the  Committee  on  War  Claims.  As  the  exam- 
ination by  your  conmiittee  has  led  them  substantially  to  the  same 
results  as  those  arrived  at  by  the  committee  of  the  Fifty-first  Congress, 
they  do  not  think  it  necessary  to  recapitulate  the  facts,  but  refer  to  that 
report  and  annex  a  copy  for  information. 

Your  committee  recommend  that  the  bill  referred  to  them  do  pass. 


[Houm  B«port  No.  1470,  Fifly-flrst  CongreM,  flrst  •eMion.] 

The  Committee  on  War  Claims,  to  whom  was  referred  H.  K.  No.  3069,  for  the  relief 
of  Mrs.  C.  N.  Qraves,  widow  of  K.  F.  Graves,  Jr.,  having  considered  the  same,  report 
asfoUows: 

Gen.  Grant  in  1S65  prescribed  the  terms  and  conditions  of  surrender  of  the  forces 
under  Gen.  Lee,  and  which  were  accepted,  as  follows : 

Appomattox  Court-House,  April  9, 1865. 

The  officers  to  give  their  individual  parole  not  to  take  arms  against  the  Govern* 
ment  of  the  United  States  nntU  properly  exchanged ;  and  each  company  or  regi 
mental  commander  to  sign  a  like  parole  for  tiie  men  of  their  commands. 

The  arms,  artillery,  and  public  property  to  be  parked  and  stacked,  and  turned  over 
to  the  officers  appointed  by  me  to  receive  them.  This  will  not  embrace  the  side  arms 
of  the  officers,  nor  their  private  horses  or  baggage. 

This  done,  each  officer  and  man  wiU  be  allowed  to  return  to  the^  homes,  not  to  be 
disturbed  by  United  States  authority  so  long  as  they  observe  thei^  parole  and  the 
laws  in  force  where  they  may  reside. 
Very  respectfully, 

U.  8.  Grant, 

JAeuUiMknUGeneral* 
Qen.  E.  £.  Lbk, 

dmmanding  C.  8,  A, 

Among  those  so  surrendered  was  Lieut.  R.  F.  Graves,  who  thereunon  subscribed 
the  oath  of  alien  ance  and  received  his  parole,  aud  repaired  to  his  home  in  Prince 
George  County,  va„  where  it  appears  that  he  owned  a  large  farm,  improved  by  a 
Bubstantial  dwelling,  two  large  crranaries,  and  other  outhouses,  all  in  good  order. 

About  May  5,  1866,  a  portion  or  Gen.  Weitzel's  corps  of  colored  troops  eu camped  on 
a  part  of  Grave's  farm,  about  half  a  mile  distant  from  the  improvements,  and  fte^«i^ 


62d  Congress,  )     HOUSE  OP  EEPRESENTATIVES.      (  Report 
l8t  Session.     I  \  Ko.  77. 


ROBEET  B.  MORGAK. 


FBBR0ABT  5|  1882. — Gomiiiitted  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


Mr.  Bbltzhootbb,  from  the  Oommittee  on  War  Claims,  snbmitted  the 

following 

REPORT: 

[To  aooompany  H.  B.  2167.] 

!rhe  Committee  on  War  Claims,  to  whom  was  referred  the  bill  (H.  R. 
2157)  for  the  relief  of  Robert  E.  Morgan,  respectfcdly  reports  : 

This  claim  was  presented  to  the  Fifty-first  Congress  and  a  report 
was  made  in  regard  to  it  by  the  Committee  on  War  Claims.  As  the 
examination  by  yonr  committee  has  led  them  to  substantially  the  same 
results  as  those  arrived  at  by  the  committee  of  the  Fifty-first  Congress 
they  do  not  think  it  necessair  to  recapitulate  the  &cts,  but  refer  to 
that  report  and  annex  a  copy  for  information. 

Your  committee  recommend  that  the  bill  referred  to  them  do  pass. 


[HooM  Report  Ko.  2828,  Fifty-flrst  CongrMt,  flnt  Mssioii.] 

The  Committee  on  War  ClaimB,  to  whom  was  referred  the  biU  (H.  B.  7747)  for  the 
relief  of  Robert  £.  Morgan,  report  as  foUows : 

It  appearB,  from  the  proot  submitted,  that  in  Augost,  1868,  Gen.  Tyler,  of  the 
U.  S.  Armjf  took  from  the  claimant  one  horse  of  the  valae  of  $200. 

The  takiDg  of  the  horse  Is  fully  established  by  competent  witnesses.  The  loyalty 
of  the  claimant  is  also  established  by  the  ofAcers  then  stationed  in  Maryland. 

Your  oommittee  report  back  the  biU  and  recommend  its  passage. 


52d  Congress,  )     HOUSE  OF  REPRESENTATIVES.      (  REroi?T 
l8t  Session.     J  -    1  No.  78. 


MRS.  C.  K  GRAVES. 


Fkbbdaby  5, 1892. — Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


Mr.  Beltzhooyeb,  from  the  Oommittee  on  War  Claims,  submitted 

the  following 

REPORT: 

[To  accompany  H.  B.  3499.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  bill  (H.  R. 
3499)  for  the  relief  of  Mrs.  0.  N.  Graves,  respectftdly  report: 

This  claim  was  presented  totitie  Fifty-first  Congress  and  a  report  was 
made  in  regard  to  it  by  the  Committee  on  War  Claims.  As  the  exam- 
ination by  your  committee  has  led  them  substantially  to  the  same 
results  as  those  arrived  at  by  the  committee  of  the  Fifty-first  Congress, 
they  do  not  think  it  necessary  to  recapitulate  the  fiebcts,  but  refer  to  that 
report  and  annex  a  copy  for  information. 

Your  committee  recommend  that  tiie  bill  referred  to  them  do  pass. 


[Houm  Beport  No.  1470,  Fif^-flnt  Congress,  first  session.] 

The  Coimnittee  on  War  Claims,  to  whom  was  referred  H.  B.  No.  3089,  for  the  relief 
of  Mrs.  C.  N.  Qravea,  widow  of  K.  F.  Graves,  Jr.,  having  considered  the  same,  report 
asfoUows: 

Gen.  Grant  in  1865  prescribed  the  terms  and  conditions  of  surrender  of  the  forces 
ander  Gen.  Lee,  and  which  were  accepted,  as  follows : 

Appomattox  Coubt-House,  April  9, 1866, 

•  •  •  •  •  •  • 

The  officers  to  give  their  individual  parole  not  to  take  arms  against  the  Govern* 
mentof  the  United  States  nntil  properly  exchanged;  and  each  company  or  regi 
mental  commander  to  sign  a  like  parole  for  the  men  of  their  commands. 

The  arms.  artiUery,  and  public  property  to  be  parked  and  stacked,  and  turned  over 
to  the  officers  appointed  by  me  to  receive  them.  This  will  not  embrace  the  side  arms 
of  the  officers,  nor  their  private  horses  or  baggace. 

This  done,  each  officer  and  man  wiU  be  allowed  to  return  to  the^  homes,  not  to  be 
distnrbed  by  United  States  authority  so  long  as  they  observe  thei^  parole  and  the 
laws  in  force  where  they  may  reside. 
Very  respectfully, 

U.  S.  Grant, 

(Sen.  E.  £.  Lbk, 

Ckmmamding  C»  8.  A, 

Among  those  so  surrendered  was  Lieut.  R.  F.  Graves,  who  thereunon  subscribed 
the  oath  of  allenance  and  received  his  parole,  and  repaired  to  his  home  in  Prince 
George  County,  va,,  where  it  appears  that  he  owned  a  large  farm,  improved  by  a 
fliibeSuitial  dwelling,  two  large  granaries,  and  other  outhouses,  all  in  good  order. 

About  May  5, 1866,  a  portion  of  Gen.  WeitzeFs  corps  of  colored  troops  encamped  on 
a  part  of  Grave's  farm,  about  half  a  mile  distant  from  the  improvementB}  ancL  fte^«i^ 


62d  Congress,  )     HOUSE  OP  EEPRESENTATIVES.      (  Eepobt 
l8t  Session.     ).  (  Ko.  77. 


ROBERT  B.  MORGAK. 


FBBR0ABT  5|  1882. — Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


Mr.  Bbltzhootbb,  from  the  Committee  on  War  Claims,  submitted  the 

following 

REPORT; 

[To  accompany  H«  R.  2157.] 

!rhe  Committee  on  War  Claims,  to  whom  was  referred  the  bill  (H.  B. 
2157)  for  the  relief  of  Robert  E.  Morgan,  respectfcdly  reports  : 

This  claim  was  presented  to  the  Fif^-first  Congress  and  a  report 
was  made  in  regard  to  it  hj  the  Committee  on  War  Claims.  As  the 
examination  by  your  committee  has  led  tiiem  to  substantially  the  same 
results  as  those  arrived  at  by  the  committee  of  the  Fifty-first  Congress 
they  do  not  think  it  necessary  to  recapitulate  the  facts,  but  refer  to 
that  report  and  annex  a  copy  for  information. 

Your  committee  recommend  that  the  bill  referred  to  them  do  pass. 


[House  Report  Ko.  3628,  Fifty-flnt  Congress,  flnt  session.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  biU  (H.  B.  7747)  for  the 
relief  of  Robert  £.  Morgan,  report  as  follows : 

It  appearR,  from  the  prooi  snbmitted,  that  in  AoffOst,  1868,  Gen.  Tyler,  of  the 
U.  S.  Arm^,  took  from  the  claimant  one  horse  of  the  valne  of  $200. 

The  taking  of  the  horse  Is  folly  established  by  competent  witnesses.  The  loyalty 
of  the  claimant  is  also  established  by  the  officers  then  stationed  in  Maryland. 

Tonr  oommittee  report  back  the  biU  and  recommend  its  passage. 


52d  Congress,  )     HOUSE  OF  REPRESENTATIVES.      (  REroT?T 
Ut  Session.     J  (No.  78. 


MRS.  C.  K  GRAVES. 


Fkbruary  5, 1892. — Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


Mr.  Beltzhooyeb,  from  the  Committee  on  War  Claims,  submitted 

the  following 

REPORT: 

[To  ftcoompany  H.  B.  3499.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  bill  (H.  R. 
3499)  for  the  relief  of  Mrs.  C.  N.  Graves,  respectftdly  report: 

This  claim  was  presented  to  the  Fifty -first  Congress  and  a  report  was 
made  in  regard  to  it  by  the  Committee  on  War  Claims.  As  the  exam- 
ination by  your  committee  has  led  them  substantially  to  the  same 
results  as  those  arrived  at  by  the  committee  of  the  Fifty-first  Congress, 
they  do  not  think  it  necessary  to  recapitulate  the  fiebcts,  but  refer  to  that 
report  and  annex  a  copy  for  information. 

Your  committee  recommend  that  the  bill  referred  to  them  do  pass. 


[Houm  Beport  No.  1470,  Fifty-flnt  Congresa,  flnt  MMsion.] 

The  Committee  on  War  Claims,  to  whom  was  referred  H.  B.  No.  3089,  for  the  relief 
of  Mrs.  C.  N.  Qraves,  widow  of  K.  F.  Graves,  Jr.,  having  considered  the  same,  report 
asfoUows: 

Gen.  Grant  in  lS65presorihed  the  terms  and  conditions  of  surrender  of  the  forces 
under  Gen.  Lee,  and  which  were  accepted,  as  foUows : 

Appomattox  Court-Houss,  April  9, 1866, 

The  officers  to  give  their  individnal  parole  not  to  take  arms  against  the  Gk>vem* 
ment  of  the  United  States  nntil  properly  exchanged;  and  each  company  or  regi 
mental  commander  to  sign  a  like  parole  for  tiie  men  of  their  commands. 

The  arms.  artiUery,  and  puhlic  property  to  he  parked  and  stacked,  and  tamed  over 
to  the  officers  appointed  by  me  to  receive  them.  This  will  not  embrace  the  side  arms 
of  the  officers,  nor  their  private  horses  or  baggage. 

This  done,  each  officer  and  man  wiU  be  allowed  to  return  to  the^  homes,  not  to  be 
disturbed  by  United  States  authority  so  long  as  they  observe  theu*  parole  and  the 
laws  in  force  where  they  may  reside. 
Very  respectfully, 

U.  S.  Grant, 

JAeuUnmnUQefMral, 
Qen.  B.  £.  Lbk, 

Commanding  C»  S,  A. 

Among  those  so  surrendered  was  Lieut.  B.  F.  Graves,  who  thereunon  subscribed 
the  oath  of  alien ance  and  received  his  parole,  and  repaired  to  his  Dome  in  Prince 
George  County,  v  a„  where  it  appears  that  he  owned  a  large  farm,  improved  by  a 
substantial  dwelling,  two  large  granaries,  and  other  outhouses,  all  in  good  order. 

About  May  5, 1866,  a  portion  of  Gen.  Weitzel's  corps  of  colored  troops  encamped  on 
a  part  of  Grave's  farm,  about  half  a  mile  distant  from  the  improvements^  una  %«^«(^ 
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rated  from  them  by  a  swamp,  and  during  their  stay  took  his  buildings  to  pieces 
to  construct  shelter  tents  and  for  other  purposes,  so  as  to  practically  destroy  them. 
On  representation  and  appeal  to  Oen.  G.  H.  McKibbin,  that  officer  issued  an 
order,  yiz: 

Special  Orders,  )  Hdqrs.  Subdistrict  of  the  Blackwateb, 

No.  6.  I  Petersburg,  Va.,  May  SO,  1865, 

The  following-named  officers  and  citizens  are  hereby  appointed  a  board  to  assess 
the  damages  done  by  the  United  States  Army  since  the  President's  proclamation  to 
the  properties  of  Mrs.  Martha  Cocke,  R.  F.  Graves,  jr.,  H.  W.  Harrison,  and  Richard 
M.  Harrison,  all  situated  in  Prince  George  County,  Va. : 

Col.  Samuel  D.  Strawbridge,  Second  Pennsylvania  Artillery. 
Capt.  George  W.  Webb,  Second  Pennsylvania  Artillery. 
Thomas  Turner,  citizen  of  Prince  George  County,  Va. 
William  £.  Bland,  citizen  of  Prince  George  Countv,  Va. 
They  will  meet  at  the  house  of  Mrs.  Martha  Cocke,  rrince  George  County,  on 
Friday,  2d  proximo,  at  10  o'clock  a.  m. 
They  will  make  duplicate  reports  to  these  headquarters. 
By  command  of  Bvt.  Brig.  Gen.  McKibbin. 

Jos.  L.  Iredell, 
Captain  and  Awistant  Adjutant-GmenU, 

Said  board,  having  fully  investigated  the  facts,  reported  as  follows: 

Prince  George  County,  Va., 

June  12, 1866. 

Captain  :  In  obedience  to  Special  Orders,  No.  6,  Headquarters  Subdistrict  of  the 
Black  water,  Petersburg,  Va.,  Ma;^  30, 1865,  we,  the  undersigned^  a  board  of  survey 
appointed  under  said  order,  having  met  in  pursuance  thereoi  on  the  4th  day  of 
June,  1865,  beg  leave  to  submit  the  following  as  our  report  upon  the  property  of  R. 
F.  Graves,  jr.,  embraced  in  said  order,  in  manner  and  rorm  following: 

Upon  careful  examination  of  the  premises  of  B.  F.  Graves,  jr.,  and  having  duly 
summoned  witnesses  well  acquainted  with  said  farm  and  premises,  we  assess  the 
damage  to  said  property,  according  to  said  survey,  since  the  lOtfa  of  May,  1866,  to 
date,  at  $7,000. 

Upon  this  report  is  indorsed: 

Headquarters  Subdistrict  of  the  Blackwater, 

Petersburg,  Va,,  July,  1865, 

The  property  mentioned  within  was  damaged  by  United  States  troops  after  the 
cessation  of  hostilities  east  of  the  Mississippi,  and  after  Mr.  R.  F.  Graves  had  taken 
the  oath  of  allegiance.  The  owner  of  the  property  was  not  on  it  at  the  time  the 
damage  was  done,  he  having  left  it  to  the  care  of  his  black  laborers.  The  appraise- 
ment was  ordered  that  Mr.  K.  F.  Graves  might  have  an  opportunity  of  submittiug 
to  the  proper  authorities  his  claim  for  damages. 

Gilbert  H.  McKibbin, 
Bvt.  Brig.  Oen.,  U.  8.  Volunteers. 

Such  are  the  facts  as  exhibited  by  the  original  documents. 

The  principle  under  which  compensation  is  claimed  was  fully  discussed  in  the 
House  January  19,  1883,  in  the  case  of  Morgan  Rawles,  and  the  construction  to  be 
given  tiie  President's  proclamation  of  August  16,  1861,  as  affirmed  by  the  Supreme 
Court,  2  Wall.,  p.  276,  was  adopted, 

The  court  saia : 

^'  Wherever  the  national  troops  have  reestablished  order  imder  national  rule,  the 
rights  of  persons  and  property  have  been,  in  general,  respected  and  enforced. 

''  When  Flag-Offlcer  Farragut,  in  his  first  letter  to  the  rebel  mayor  of  New  Orleans, 
demanding  the  surrender  of  the  city,  promised  security  to  persons  and  property,  he 
expressed  the  general  policy  of  the  Government. 

^'  So,  also,  when  Gen.  Butler  published  his  proclamation,  and  repeated  the  same 
assurance  *  *  *  he  made  no  declaration  that  was  not  warranted  by  that  policy. 
There  was  no  capitulation.  Neither  the  assurance  nor  the  pledge  was  given  as  oon- 
dition  of  surrender.  Both  were  the  manifestation  of  a  general  purpose  which  seeks 
the  reestablishment  of  the  national  authority,  and  the  ultimate  restoration  of  States 
and  citizens  to  their  national  relations  under  better  forms  and  firmer  guaranties 
without  any  views  of  subjugation  by  conquest.'^ 
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The  damage  occurred  after  Grayes  had  taken  the  amneet^  oath,  which  restored 
him  to  his  relations  of  loyalty  to  the  Government,  and  pnt  him  as  much  within  the 
protection  of  the  Goyemment  as  an^  other  citizen  of  the  country;  he  had  resumed 
nis  allegiance  and  accepted  the  plighted  faith  of  the  Gk>yemment  that  he  ^ould 
thereafter  receiye  tail  protection  to  ms  person  and  property. 

Now  the  question  is  whether  the  Goyemment,  after  haying  invited  this  submission 
npon  the  pledge  of  protection,  can  refuse  the  protection  which  it  had  guaranteed. 

Graves  is  dead,  his  widow  is  stru£»ling  to  provide  for  herself  and  five  children; 
we  think  good  conscience  requires  ^at  the  award,  officially  found,  be  paid  to  her, 
ftnd  recommend  the  passage  of  the  bilL 


J 
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LEGAL  REPRESENTATIVES  OF  HENRY  W.  ARCHER. 


FvBRUARY  5,  1892. — Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


Mr.  Beltzhooyeb,  from  the  Committee  on  War  Claims,  submitted  the 

following 

REPORT: 

[To  accompany  H.  R.  2158.] 

The  Committee  on  War  Claims  to  whom  was  referred  the  bill  (H.  R. 
2158)  tor  the  relief  of  the  legal  representatives  of  Henry  W.  Archer, 
deceased ,  respectfolly  report : 

This  claim  was  presented  to  the  Fifty-first  Congress  and  a  report 
was  made  in  regard  to  it  by  the  Committee  on  War  Claims.  As  the 
examination  by  your  committee  has  led  them  substantially  to  the  same 
results  with  those  arrived  at  by  the  committee  of  the  Fifty-first  Con- 
gress, they  do  not  think  it  necessary  to  recapitulate  the  fietcts,  but  refer 
to  that  report  and  annex  a  copy  for  information. 

Your  committee  recommend  that  the  bill  refered  to  them  do  pass. 


[HouM  Beport  No.  1194,  Fiity-flTat  Coogreu,  first  seuion.] 

The  Committee  on  War  Claims^  to  whom  was  referred  the  bill  (H.  R.  7748)  for  the 
relief  of  the  legal  representatives  of  Henr^  W.  Archer,  deceased,  report  as  follows : 

The  facts  out  of  which  the  biU  for  rebef  arises  will  be  fonnd  stated  in  House 
report  from  the  Committee  on  War  Claims  of  the  Fiftieth  Congress,  a  copy  of  which 
ia  hereto  annexed  for  information. 

Year  committee  adopt  the  said  report  as  their  own,  and  report  back  the  bill  and 
recommend  its  passage. 


[HoQM  Beport  Ko  1482,  Fiftieth  Congress,  first  session.] 

The  petition  of  the  legal  representatives  of  Henry  W.  Archer,  deceased,  shows  that 
the  decedent  during  the  entire  war  resided  upon  his  farm  in  Harford  County,  Md. : 
and  that  he  never  gave  any  aid  or  comfort  to  the  rebellion,  but  was  throughout  that 
war  loyal  to  the  Government  of  the  United  States ;  that  during  said  war  there  was 
taken  from  said  decedent  by  the  Armv  of  the  United  States  for  the  public  use  and 
used  by  the  said  Army  quartermaster's  stores  of  the  value  of  $820;  and  receipts  were 
given  to  the  decedent  by  the  officers  who  took  the  property,  and  the  receipts  accom- 
panv  the  petition. 

The  loyalty  of  the  decedent  is  attested  by  Edwin  H.  Webster,  late  colonel  Seventh 
Regiment  Maryland  Volunteers  and  late  collector  of  the  port  of  Baltimore.  Col. 
Webster's  certificate  is  as  follows : 

Bkl  Air,  Harford  County,  Md.,  March  17, 1888, 
lb  vAom  ii  may  ooncem: 

I,  the  andersigned,  state  that  Henry  W.  Archer,  late  of  Harford  County,  Md.,  re- 
dded in  Bel  Air  throughout  the  late  rebellion  of  the  Southern  States,  1861-1865. 

Tb*t  I  wiw  intioiateTy  acquainted  mth  himy  and  th^t  to  the  best  of  my  knowledge 
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and  bulief  he  was  a  loyal  oitisen  of  the  Goyemment  of  the  United  States,  commit- 
ting no  overt  act  whatever  against  the  Government,  bnt  living  as  a  peaceable  citizen 
.  during  the  entire  war. 

Edwin  H.  Webster, 
Laie  CeUmel  Seventh  Maryland  Voiunteer: 

Tonr  committee  is  of  opinion  that  the  account  is  correct  and.  just,  and  that  the 
property  was  taken  as  charged;  that  he  has  not  received  pay  or  compensation  there- 
for from  any  source,  but  the  same  is  still  due  and  owing  to  him  m>m  the  United 
States. 

Your  committee  therefore  report  herewith  a  bill,  and  recommend  its  passage. 


52d  Congress,  )     HOUSE  OF  REPBBSENTATIVES.      (  Repowt 
1st  Session,      >  \  No.  80, 


SUSANNAH  P.  SWOOPB. 


February  5,  1892. — Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  priDte<l. 


Mr.  Beltzhooyeb,  from  the  Committee  on  War  Claims,  submitted  the 

following 

REPORT: 

[To  accompany  H.  R.  1475.} 

The  Committee  on  War  Claims,  to  whom  was  referred  tiie  bill  (H.  B. 
1475)  for  the  relief  of  Susannah  P.  Swoope,  report: 

This  claim  was  presented  to  the  Fifby-tirst  Congress,  and  a  rei)ort 
was  made  in  regard  to  it  by  the  Committee  on  War  Claims.  As  the 
examination  by  your  committee  has  led  them  to  substantially  the  same 
results  as  those  arrived  at  by  the  committee  of  the  Fifty-first  Congress. 
they  do  not  think  it  necessary  to  recapitulate  the  facts,  but  refer  to  thai 
report  and  annex  a  copy  for  information. 

Your  committee  reconmiend  that  the  bill  referred  to  tiiem  do  pass. 


[House  Beport  No.  2489,  Fiity-fint  Congress,  first  session.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  bill  (H.  R.  10999)  for  the 
relief  of  Susannah  P.  Swoope^  report  as  foUows : 

That  the  Committee  on  War  Claims  of  the  Forty-ninth  Congress  referred  the  case 
to  the  Conrt  of  Claims  for  a  finding  of  facts  onder  the  provisions  of  the  Bowman  act. 
Said  claim  has  been  returned  by  the  said  Court  of  Claims  with  the  foUowing  findings 
of  fact,  to  wit: 

[Court  of  Clflims.    Congresslonsl  case  No.  668.    Swssnnsh  P.  Swoope  v«.  The  United  States.] 

FINDINGS  OF  FACT. 

At  a  Court  of  Claims  held  in  the  city  of  Washington  on  the  4th  day  of  Jnne,  A.  D. 
1S88,  the  court  filed  the  foUowlng  findmcs  of  fact,  to  wit: 

The  claim  or  matter  in  the  above-entitled  case  was  transmitted  to  the  court  by  the 
Committee  on  War  Claims  of  the  House  of  Representatives  on  the  4th  day  of  March, 
1S86. 

J.  W.  Douglass,  esq.,  appeared  for  claimant,  and  the  Attorney-General,  by  F.  P. 
Dewees,  esq.,  nis  assistant,  and  under  his  direction,  appeared  for  the  defense  and  pro- 
tection of  the  interests  of  the  United  States. 

Tlie  case  having  been  brooght  to  a  hearing  on  the  28th  day  of  Hay^  188S,  the  court, 
upon  the  evidence,  and  after  considering  the  briefs  and  arguments  of  counsel  on  both 
■ides,  finds  the  facts  to  be  as  foUows : 

I. 

In  the  month  of  December.  1864,  William  Irvin,  of  CurwensviUe,  Clearfield  County, 
Pa.,  was  the  owner  and  in  tne  passession  of  a  two-story  frame  building  in  said  Cur- 
wensviUe in  said  county^  which  before*  ti^at  time  had  been  for  many  years  tha  dwell- 
ing houo^  pf  14»e  said  William  Irvin« 
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At  said  time  the  military  forces  of  the  United  States,  mideT  the  oommand  of  Capt. 
Kerr,  took  possession  of  said  house  (the  same  heing  vacant)  as  qnarters,  and  occupied 
the  same  until  some  time  in  the  following  January,  when  the  house  was  hnmed. 

At  the  time  of  the  occupancy  of  said  premises  the  said  forces  were  engaged  in  look- 
ing after  and  arresting  deserters  from  the  Army  of  the  United  States. 

Said  house  consisted  of  five  rooms  and  a  hall  helow  and  two  rooms  in  the  second 
story.  V 

It  was  in  a  good  state  of  repair.  Attached  to  said  dwelling  was  a  number  of  out- 
houses and  a  bam.  The  bam  was  used  by  the  soldiers  in  stabling  their  horses.  The 
said  house  was  taken  possession  of  against  the  protest  of  said  L^in. 

n. 

At  the  time  of  said  fire  there  were  three  large  wood  stoves  in  said  house  belonging 
to  said  Irvin  and  ten  cords  of  firewood  on  said  premises  belonging  to  said  Irvin. 
Said  stoves  were  worth  at  the  time  of  the  fire  $S0. 

The  wood  was  worth  $20. '  The  stoves  were  destroyed  by  the  fire  and  the  wood 
consumed  by  the  soldiers. 

The  said  house  was  burned  on  the  29th  da^  of  January,  1865.  The  fire  originated 
late  in  the  night,  after  the  return  of  a  scouting  party  of  the  soldiers.  The  fire  origi- 
nated in  the  house,  but  it  does  not  appear  f^om  what  cause. 

The  said  dwelling  house  at  the  time  of  the  fire  was  reasonably  worth  the  sum  of 
$3,000). 

It  does  not  appear  that  any  payment  has  been  made  to  said  Irvin  or  to  any  other 
person  as  a  compensation  for  tne  loss  of  said  property. 

The  said  claimant  is  a  daughter  of  said  Irvin,  who  died  in  1870,  leaving  a  will.  The 
will  makes  no  disposition  ot  the  claim  against  the  United  States. 

All  the  parties  interested  as  heirs  of  said  Irvin  have  assigned  their  interest  to  the 
claimant.  The  said  Irvin  left  several  children  and  they  have  each  assigned  to 
claimant. 

By  tux  Court. 

Filed  June  4,  1888. 

A  true  copy. 

Test,  this  8th  day  of  June,  A.  D.  1888. 

[SEAL.] 

John  Randolph, 
AkU  Clerk,  Court  of  Claim$. 


petition. 

[FUed  Sept.  20, 1806.-J.  R.] 

To  the  honorable  the  Court  of  Claims  of  the  United  States: 

Susannah  P.  Swoope  respectfully  prefers  her  petition,  to  wit : 

(1)  That  she  is  a  citizen  of  the  united  States,  and  resides  at  Curwensville^  Clear- 
field County,  Pa. 

(2)  That  some  time  in  the  month  of  December,  1864,  William  Irvin.  of  Curwensville, 
Clearfield  County,  Pa.,  rented  to  the  United  States,  for  quarters  for  tne  soldiers  of  two 
companies  of  the  Sixteenth  Regiment,  V.  R.  C,  a  certain  large  two-story,  frame 
dwelling  house,  situated  on  the  west  branch  of  the  Susqnehanna  River,  in  the  said 
county  of  Clearfield,  with  some  personal  property  therein,  as  hereafter  specified. 
That  the  said  Irvin  was  requested  to  rent  the  said  property,  with  two  barns  and 
other  outbuildings  in  connection  therewith,  by  the  ofiicers  in  command  of  the  said 
two  couipauics  and  the  regimental  quartermaster  of  the  said  command;  and,  though 
at  first  unwilling  to  rent  the  property  (it  being  a  valuable  one)  for  such  purposesL 
upon  the  urgent  representation  of  the  said  officers  that  his  housCi  from  its  size  and 
situation,  was  the  only  one  obtainable  there  that  was  suited  to  the  purpose,  and  that, 
otherwise,  the  troops  might  be  compelled  to  camp  out  dfiring  tne  winter,  finally 
agreed  to  allow  the  premises  to  be  occupied  by  the  troojis,  upon  the  express  under- 
standing that  the  United  States  was  to  be  responsible  for  all  damages  or  iignry  that 
might  ha])pen  to  the  property  while  in  possession  of  the  troops. 

(3)  That  there  was  in  the  house  at  the  time  the  troops  took  possession  four  wpod 
stoven  and  necessary  pipes,  worth  $72:  also  one  large  9-plate  stove,  with  necessary 

Eipo,  worth  $35;  also  firewood  ready  for  use,  and  which  was  used  or  dcjstroyed,  as 
ereinafter  described,  worth  $25;  also  a  quantity  of  lumber  pn  the  preimse8|  wnio^ 
was  used  by  the  troops  to  mal^e  bimlcs  and  stalls,  worth  $25, 
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(4)  That  on  the  night  of  the  28th  and  29th  of  January,  1865,  the  said  dwelling 
honoe  waa  totally  destroyed  by  fire,  with  its  contents,  and  while  in  the  possession  of 
the  troops  aforesaid ;  that  the  said  fire  and  destruction  of  the  house  and  other  prop- 
erty was  caused  by  the  carelessness  of  the  occupants  aforesaid. 

(5)  That  your  petitioner  was  a  daughter  of  the  said  William  Irvin,  who  died  on 
the  19th  day  of  December,  1869. 

(6)  That  by  a  proper  conveyance,  dated  January  14, 1875,  all  of  the  heirs  of  the 
■aid  William  Irvin  Joined  in  an  assignment  of  all  their  interests  or  rights  in  the  afore- 
said claim  to  vour  petitioner,  and  that  your  petitioner  is,  and  has  been  since  the  said 
aasig^ment,  the  sole  and  exclusive  owner  of  the  claim  herein  set  forth. 

(7)  That  the  said  dwelling  house,  destroved  as  aforesaid,  was  worth  at  the  time 
of  its  destruction  not  less  than  $4,500,  and  that  the  personal  property  destroyed 
with  it  or  used  by  the  troops  was  wortn  $157.  And  there  was  also  due  at  the  tune 
of  the  destruction  of  the  property,  as  a  fair  rental  value  for  the  use  of  the  said 
premises  before  the  fire,  the  sum  of  $150,  thus  making  a  total  sum  of  $4,807  due  to 
your  ]^etitioner  under  the  claim  herein  set  forth  and .  referred  for  findmgs  by  the 
Conmiitlee  on  War  Claims  of  the  House  of  Representatives. 

(8)  That  neither  the  said  William  Irvin,  nor  his  heirs,  nor  his  legal  representatives, 
nor  your  petitioner,  have  ever  received  any  compensation  from  the  United  States  or 
from  any  insurance  on  the  said  property  for  the  destruction  of  the  property,  or  for 
the  use  of  the  said  premises  ana  personal  property  above  described. 

Wherefore  your  petitioner  prays  a  favorable  finding  and  report  for  the  sum  of  $4,807. 

SUSAKNAH  P.  SwOOPE, 

J.  W.  DOUGULBS,  ^  FeHtioner. 

Attorney  for  FetUioner, 

Statk  of  Minnesota,  County  of  Hennepin,  es: 

Personally  appeared  Susannah  P.  Swoope  before  me,  a  notary  public  in  and  for  the 
county  aforesaid,  she  being  personally  known  to  me,  who  made  oath  in  due  form  and 
according  to  law  that  the  statements  made  in  the  foregoing  petition  are  true,  and 
that  no  assignment  of  her  claim  has  ever  been  made,  to  the  best  of  her  knowledge 
and  belief. 

Witness  my  hand  and  seal  this  15th  day  of  September,  1886. 

[L.  B.]  A.  y.  Talbert, 

Notary  Publio^  Hennepin  County,  Minn* 


Appendix. 

COMMITTdB  ON  WaB  CLAIMS,  HOUBB  OF  RePRESBNTATIYES, 

Washington,  March  4,  1886. 

Sir:  I  have  the  honor  to  transmit  herewith  the  claim  of  Susannah  P.  Swoope^ 
which  I  am  directed  by  the  Committee  on  War  Claims  to  ^ansmit  to  the  Court  of 
Claims  for  an  investigation  and  determination  of  facts  under  the  provisions  of  an 
act  entitled  "An  act  U>  afford  assistance  and  relief  to  Congress  and  the  Executive 
Departments  in  the  investigation  of  claims  aud  demands  against  the  Government^'' 
approved  March  3,  1883. 

I  am,  sir,  very  respectfully^ 

James  T.  Geddbs, 

Clerk  to  the  Committee, 
Hon.  Wm.  a.  Richardson, 

Chi^Juetioe  United  States  Court  of  Claims. 

four  committee  report  back  the  bill  and  recommend  its  paosajg^Or 


52d  Conokbss,  )      HOUSE  OF  EEPRESEl!^TATIYES.      (  Repobt 
l8t  Session.     )  (  No.  81. 


EAISTDOLPH  WESSON. 


February  5, 1892. — Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


Mr.  ENLOEy  from  the  Committee  on  War  Claims,  submitted  the  fol- 
lowing 

BEPOBT: 

[To  Mcompany  H.  B.  1228.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  bill  (H.  B. 
1228)  for  the  relief  of  Randolph  Wesson,  submit  the  following  report: 

The  history  of  the  claim  is  set  forth  in  House  rex)ort  from  the  Com- 
mittee on  War  Claims^  first  session,  Fifty-first  Congress,  which  is  ap- 
pended as  a  part  of  this  report 

Your  oonmiittee  recommend  the  passage  of  the  bill. 

[House  Report  No.  110,  Fifty-first  Congress,  first  session.] 

The  Committee  on  War  Claims,  to  whom  was  referred  House  biU  1607,  submit  the 
foUo  wins  report : 

Bandolph  Wesson  was  a  soldier  in  the  U.  S.  Army  during  the  late  war,  and  while 
he  was  away  from  home  in  the  service  of  his  country  the  quartermaster  of  tiie  Sev- 
enth lUinois  Volunteer  Infantry  went  to  the  home  of  Mr.  Wesson  and  took  from  the 
father  of  claimant  one  mule  valued  at  $150,  for  which  he  gave  his  receipt  to  H.  H. 
Wesson,  claimant's  father,  reciting  the  fact  that  the  property  was  taken  fbr  the  use 
of  the  Army.  After  the  war  claimant  placed  his  claim  in  the  hands  of  Gen.  £.  A. 
(VNeal,  of  Alabama,  for  collection,  but  Gon.  O'Neal  overlooked  the  claim  in  the  ex- 
citement of  the  reconstruction  period,  and  was  then  elected  governor  of  the  State, 
and  left  his  law  business  in  the  hands  of  his  son.  The  claim  was  never  filed  before 
the  Quartermaster-Greneral,  and  the  receipt  was  not  found  until  some  time  in  the 
year  1887. 

The  failure  to  prosecute  the  claim  was  not  the  fault  of  the  claimant.  The  proof 
of  the  takinff  and  of  the  ownership  of  the  property  is  clear,  and  claimant's  loyalty 
IB  established  by  his  military  service.  The  committee  therefore  recommend  the  pas- 
sage of  House  bill  1607. 


52d  Congress,  )     HOUSE  OF  EEPEESENTATIVES,      (  Eeport 
i9t  Sefisum.      5  (  Ko,82. 


HENEY  S.  FEENOH. 


FXBBUARY  5, 1892.— Committed  to  the  Committee  of  the  Whole  House  and  ordered  to 

be  printed. 


Mr.  EifLOE,  from  the    Committee   on  War  Claims,  submitted   tlxe 

following 

KEPORT: 

[To  accompany  H.  R.  2577.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  bill  (H.  E. 
2577)  for  the  relief  of  the  estate  of  Henry  S.  French,  submit  the  following 
report: 

The  history  of  the  claim  is  set  forth  in  House  report  from  the  Committee 
on  War  Claims  of  the  Fifty-flrst  Congress,  which  is  appended  as  a  part 
of  this  report. 

Your  committee  report  back  the  bill  and  recommend  its  passage. 


[Hoiue  Beport  Ko.  811,  Fifty -flxst  CkmgrMS,  flnt  Benion.] 

The  Committee  on  War  Clainu,  to  whom  was  referred  the  biU  (H.  R.  3148)  for  the 
relief  of  the  estate  of  Henry  S.  if Tenoh,  report  as  foUows : 
The  facts  out  of  which  tnis  bill  for  relief  arises  will  be  foand  stated  in  House  re- 

Sort  from  the  Committee  on  War  Claims  of  the  Fiftieth  Congress,  a  copy  of  which  is 
ereto  appended  for  information. 

Toor  committee  adopt  the  said  report  as  their  own  and  recommend  that  the  bill 
do  pi 


[HouM  Beport  No.  1781,  Fiftieth  Congress,  first  session.] 

The  facts  out  of  which  this  biU  for  relief  arises  wiU  be  stated  in  Honse  report  from 
the  Committee  on  War  Claims  of  the  Forty-third  Congress,  a  copy  of  which  is  hereto 
annexed  and  made  a  part  of  this  report. 

Tonr  committee  adopt  the  said  report  as  their  own  and  report  back  the  biU  and 
recommend  its  passage,  with  the  following  amendment : 

In  lines  13,  14,  15,  16,  and  17,  strike  out  the  words  "also  to  review  the  decision  of 
the  Sonthem  Claims  Commission  foi  the  value  of  one  hundred  bales  of  cutton  used  for 
hospital  purposes  at  the  battle  of  Jonesboro,  Ga.,  and  rendering  jntlj^nont  thereon," 
andinsert  in  lieu  thereof,  '^said  judgment  to  be  paid  out  of  the  captured  and  aband- 
oned property  fiind.'' 


HOUSE  REPORT. 

Tliat  the  said  Henry  8.  French  is  a  resident  of  Nashville,  Tenn.,  and  resided  there 
in  September,  1864 ;  that  about  that  date  he  claims  to  have  been  the  owner  of  336 
bales  of  cotton,  stored  at  Jonesboro,  in  the  State  of  Georgia,  in  what  was  known  as 
"Johnson's  Rock  warehouse,''  under  the  name  of  Butler  Sl  Peters;  that  he  claims 
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that  said  cotton  was  taken  possession  of  by  the  chief  qnartermasteT  of  Gen.  Shei^ 
man's  army,  at  or  about  the  time  of  the  battles  around  Atlanta,  6a. ;  that  part  of  the 
same  was  used  for  hospital  purposes,  and  the  balance  transferred  to  a  Treasury  agent 
under  the  captured  and  abttndoned  property  act. 

The  claim  was  presented  to  the  commissioners  of  claims  under  the  act  of  March  8, 
1871  y  and  is  now  pending  before  said  commission.  The  commissioners  decided  in 
their  first  report  (see  Mis.  Doc.  No.  16,  second  session  Forty-second  Congress)  that 
their  jurisdiction  extended  only  to  claims  where  cotton  was  taken  for  stores  and 
supplies,  or  for  beds  and  hospitals,  in  which  latter  case  it  has  been  paid  for  as  hos- 
pital stores,  and  all  cases  not  embraced  in  that  category  have  been  rejected. 

The  petitioner  now  comes  to  Congress  for  relief,  and  asks  that  his  case  mav  be  re- 
ferred to  the  Court  of  Claims  for  examination  upon  the  facts  to  be  submitted  by  him, 
and  under  the  rules  and  regulations  of  said  court.  He  has  filed  before  the  committee 
the  testimony  of  William  G.  Le  Due,  who  was  the  chief  quartermaster  of  the  Twen- 
tieth Army  Corps,  commanded  by  Gen.  Hooker. 

Gen.  Le  Due  states  that  after  the  capture  of  Atlanta  he  was  instructed  to  seixe 
all  the  cotton  in  the  city  and  in  the  neighboring  towns  and  ship  it  for  the  benefit 
of  the  United  States.  This  order  was  issued  by  command  of  Gen.  Sherman^  and 
under  and  in  pursuance  of  said  order  Gen.  Le  Duo  states  that  he  seized  all  the 
cotton  he  could  find.  He  also  states  that  a  reference  to  the  memorandum  book  shows 
that  on  the  20th  of  Septc^mber,  1864,  he  took  the  cotton  firom  a  stone  warehouse  at 
Jonesboro;  that  there  were  about  230  bales  only  in  condition  to  ship,  and  that 
there  was  also  some  loose  cotton,  he  did  not  know  how  much,  but  he  presumed  that 
there  were  10  bales  left  behind,  which  had  been  cut  open  by  the  troops  when  they 
were  there,  part  of  the  cotton  being  used  for  hospital  and  other  purposes  in  the 
vicinity  of  the  battle.  He  also  states  that  the  cotton  was  bright,  clean,  and  well 
ffinned,  and  that  the  cotton  was  taken  under  his  own  personal  supervision,  and  that 
It  was  sent  forward  to  Nashville,  as  he  afterwards  tiaced  it  up  as  far  as  Nashville^ 
beyond  which  point  he  had  no  further  knowledge  as  to  its  disposition. 

ID  the  case  of  the  United  States  v.  Crusell  (14  Wall.,  p.  1),  which  is  analogous  to 
this  case,  the  court  decided  substantially  that  where  proper^  is  traced  into  the  hands 
of  an  ofiicer  or  agent  of  the  Government  the  onus  is  on  tne  (vovemment  to  show  what 
they  did  with  it.  In  that  case  Chief  Justice  Chase,  who  delivered  the  opinion  of  the 
court,  said: 

**  Presuming  that  the  officers  of  the  Government  performed  their  duty,  there  can 
be  no  doubt  that  the  quartermaster  at  Atlanta  forwarded  to  the  officer  in  charge  of 
military  railroad  transportation  the  cotton  of  the  claimant,  and  that  this  officer 
turned  over  the  cotton  to  the  agent  at  Nashville,  by  whom  it  was  forwarded  to  Cin- 
cinnati and  sold  by  the  supervising  agent  there.  The  presumption  in  this  case  is 
strengthened  by  the  fact  that  heavy  statutory  penalties  would  be  incurred  hj  neglect 
of  duty.  There  is  nothing  in  the  case  to  repel  this  presumption.  If  any  evidence  to 
this  enect  exists,  it  must  be  contained  in  the  books  of  the  Treasury  Department,  and 
these  are  under  the  control  of  the  defendant. 

''  We  think,  therefore,  that  the  conclusion  of  the  Court  of  Claims,  that  the  proceeds 
of  the  73  bales  of  cotton  belonging  to  the  claimant  were  paid  into  the  Treasury  and 
that  the  claimant  was  entitled  to  judgment,  was  right.'' 

In  the  present  case  Gen.  Le  Due,  chief  quartermaster,  swears  positively  that  he 
shipped  230  bales  of  French's  cotton  to  Nashville  in  September,  1864. 

Your  committee  have  not  undertaken  and  will  not  midertake,  in  any  case,  to  settle 
the  question  as  to  the  sufficiency  of  proof  as  to  the  taking  and  disposition  of  cotton 
for  which  claim  is  or  may  be  made,  but  are  of  opinion  clearly  that  the  claimant  is 
entitled  to  bring  suit  in  the  Court  of  Claims  to  maintain  his  action  against  the  Gov- 
ernment. That  tribunal  is  clothed  with  power  to  ascertain  all  the  uicts,  and,  with 
its  long  experience  in  investigating  claims  of  this  character,  can  ascertain  the  truth 
much  better  than  any  committee  of  Congress  could  do,  and  would  be  more  likely  to 
render  justice  alike  to  the  Government  and  the  claimant.  This  petitiouer  states  that 
he  did  not  present  his  claim  to  the  Court  of  Claims  against  the  united  States  within 
the  time  allowed  by  acts  of  Congress,  for  the  reason  that,  until  after  the  expiration 
of  the  two  years,  he  believed  his  cotton  to  have  been  destroyed,  and  that  he  is  now 
informed,  and  is  ready  and  able  t<>  prove,  that  all  of  his  cotton  not  used  for  hos- 
pital purposes  was  taken  possession  of  and  the  proceeds  paid  into  the  Treasury 
Department. 

Your  committee  believe,  upon  the  evidence  of  Gen.  Le  Duo  and  the  representa- 
tions made  to  them,  that  the  claimant  is  clearly  entitled  to  a  hearing,  and  to  that 
ond  report  the  accompanying  bill,  authorizing  the  said  Henry  S.  French  to  bring 
suit  in  the  Court  of  Claims  under  the  rules  and  regulations  of  said  court|  and  recom- 
mend its  passage. 


52d  Congress,  )     HOUSE  OF  REPEESENTATIVES.      (  Keport 
1st  &f88ian.      )  (  No.  83. 


ODON  DEUOATTB. 


February  5,  1892. — Committed  to  the  Committee  of  the  Whole  Honso  and  ordered 

to  be  printed. 


Mr.  ENiiOS,  from  the  Committee  on  War  Glauns,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  H.  R.  1983.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  bill  (H.  R. 
1983)  for  the  relief  of  Odon  Deucatte,  submit  the  following  report: 

All  the  facts  and  circumstances  upon  which  the  claim  for  relief  in 
this  case  rests  are  fully  set  forth  in  a  report  made  by  this  committee  to 
the  House  in  the  Fifty-first  Congress,  which  is  appended  as  a  part  ot 
this  rei)ort. 

Your  committee  recommend  the  passage  of  the  bill. 


[Honae  Report  No.  Ii64,  Fifty-fizBt  Congnn,  flnt  Msaion.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  bill  (H.  R.  8719)  for  the 
relief  of  the  estate  of  Odon  Dencatte,  report  as  foUows : 

Odon  Deucatte  alleges  that  some  four  nnndred  and  thirty-three  bales  of  cotton  were 
nnlawfuUy  taken  from  him  in  March,  1864,  by  the  forces  of  the  United  States,  and 
tiiat  the  proceeds  of  the  sale  thereof  are  lodged  in  the  Treasury.  He  filed  his  claim,  as 
ft  citizen  of  France,  before  the  late  French  and  American  Claims  Commission,  but  said 
Commission  dismissed  it  on  the  ground  that,  having  at  one  time  declared  bis  inten- 
tion of  becoming  a  citizen  of  the  United  States,  he  was  not  within  the  purview  of  the 
act  of  Congress  establishing  said  Commission.  (See  Vol.  xi.  Reports  of  French  and 
American  Claims  Commission,  claim  No.  101,  Odon  Deucatte  rs.  United  States.) 

On  March  26, 1884,  the  Commission  rendered  a  decision  in  which  they  reviewed  the 
testimony  upon  the  merits  of  the  claim  and  upon  the  claimant's  allegation  of  French 
citizenship.    The  foUowing  is  an  extract  from  the  concluding  part  of  said  decision : 

"In  consistency  with  these  decisions  we  find  that  the  claimant  is  not  a  French 
citizen,  and  are  therefore  obUged  to  disallow  the  claim.'' 

Subsequently,  a  motion  for  the  reformation  of  said  decision  was  made,  and  the 
following  is  an  extract  from  the  minutes  of  the  Commission : 

[Frmch  and  Amerloaa  Claims  Commiasioo.    Order  diamiaaing  for  want  of  Jnriadiction.    FQed  Ifiaioh 

29, 18&4.    Odon  Deucatte  vt.  The  United  Statea  No.  101.] 

Wabhinoton,  march  g9, 1884. 

The  motion  to  reconsider  the  above  case  is  denied.  The  entry  of  judgment,  as  it 
now  stands,  is ''  disallowed."  This  is  incorrect.  The  entry  shoiUd  be  ''  fismissed  for 
want  of  jurisdiction."  The  secretaries  are  directed  to  change  the  entry  upon  the 
record  accordingly. 

Abinos. 

A.  Lefaiyrr. 

A.  O.  Aldis. 

The  record  shows  that  Odon  Deucatte  filed  a  declaration  of  his  intention  to  be- 
come a  citizen  of  the  United  States,  but  that  he  never  took  the  oath  of  aHegianoa, 
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and  that  therefore  he  regarded  himself  as  a  citizen  of  France,  and  compelled .  nnder  the 
law,  to  apply  through  his  Government  for  the  return  of  the  proceeds  of  nis  cotton. 
It  is  evident,  thererore,  that  no  laches  can  be  ascribed  to  him,  in  view  of  the  Com- 
mission's decision  as  above  stated.  Papers  have  been  filed  with  yonr  committee  to 
show  that  he  was  loyal  to  the  United  States  during  the  late  war,  but  that  is  not  a 
material  qnestion  here.  In  view  of  all  the  foregoing,  we  respectftilly  submit  that 
the  bar  of  the  statute  of  limitations  may  very  properly  be  removed,  and  that  the  case 
may  be  heard  in  the  Court  of  Claims. 

In  the  trial  before  the  French  and  American  Claims  Commission  a  large  amount  of 
of  testimony  was  taken,  both  on  behalf  of  the  claimant  and  of  the  United  States, 
some  seventy  witnesses  having  been  examined  and  cross-examined  on  deposition.  This 
testimony  was  procured  at  a  great  expense  of  time  and  money,  and  is  much  more  full 
and  complete,  ooth  for  and  against  the  claim,  than  any  testimony  which  could  pos- 
sibly be  taken  at  this  date.  We  therefore  respectfully  submit  that  the  provision  of 
the  bill  authorizing  either  the  Government  or  the  claimant  to  use  said  testimony  is 
eminently  proper. 

There  has  been  omitted  in  the  bill  a  provision  for  the  payment  of  any  judgment 
that  may  be  awarded  in  favor  of  the  claimant  out  of  the  fund  in  the  Treasury  known 
as  the  **  captured  and  abandoned  property  fund,"  and  we  report  back  the  bill  and 
recommena  its  passage,  with  the  following  amendment: 

At  the  end  or  line  15,  insert  the  following : 

"And  the  Secretary  of  the  Treasury  is  hereby  authorized  and  directed  to  pay  any 
Judgment  that  may  be  finally  awarded  in  favor  of  the  claimant  out  of  the  fund  in  the 
Treasury  received  from  the  sale  of  captured  and  abandoned  property.'' 


52d  Congress,  )     HOUSE  OF  REPRESENTATIVES.      (  Report 
1st  ikssion,     )  (  No.  84. 


MRS.  A.  SHIRLEY. 


February  5, 1892. — Committod  to  the  Committee  of  the  Whole  Hoase  and  ordered 

to  be  printed. 


Mr.  ENiiOE,  from  the  Committee  on  War  Claims,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  H.  R.  4791.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  biU  (H.  R. 
4791)  for  the  relief  of  Mrs.  A.  Shirley,  sabmit  the  following  report : 

The  facts  of  this  claim  are  fully  set  forth  in  a  report  made  to  the  House 
by  this  committee  in  the  Fifty-first  Congress,  which  is  appended  as  a 
X>art  of  this  report. 

Your  committee  recommend  the  passage  of  thebill. 


[Houe  Beport  1Tb.  1288,  Fifty-first  Congress,  first  session.] 

The  Committee  on  War  Clauns,  to  whom  was  referred  the  hill  (H.  R.  7740)  for  the 
relief  of  Mrs.  A.  Shirley,  report  as  follows : 

This  claim  is  for  quartermaster's  stores,  amounting  in  value  to  $8,348.57,  taken 
fh>m  a  plantation  near  Viokshurg,  Miss.,  in  May,  1863,  for  the  immediate  use  of  the 
U.  S.  Army. 

The  amount  as  stated  was  assessed  hy  a  military  conunission  convened  hy  order  of 
the  commanding  general  of  the  post  of  Vickshurg,  Gen.  James  B.  McPherson,  as  soon 
after  the  siege  of  Vickshurg  as  it  could  he  consistently  done.  Said  commission  con- 
sisted of  the  folio  wing  Army  officers :  Edwin  S.  McCook,  colonel  Thirty-first  Regi- 
ment Illinois  Infantry^  Volunteers;  Rohert  P.  Sealy,  lieutenant-colonel  Forty-litth 
Infantry:  Qeorge  W.  Kennard,  nu\|or  Twentieth  Illinois  Infantry;  Lieut.  Col.  Will- 
iam T.  Clark,  assistant  a^utant-general  Seventeenth  Army  Corps,  Department  Ten- 
nessee. 

The  commission,  after  examining  the  property  and  ohtaining  information  hy  affi- 
davit, verhal  testimony,  and  having  some  of  them  heen  actual  witnesses  to  the  tak- 
ing of  the  property,  assessed  the  amount  $8,348.57.  ahove  given,  as  just  and  correct, 
not  only  in  their  opinion  hut  in  that  of  many  otner  officers  camped  on  or  near  the 
property  when  it  was  heing  appropriated.  They  also  say  in  their  report  that  many 
of  the  axticlea  taken  were  vcoy 'necessary  to  the  U.  S.  Army  at  the  time  taken.  This 
last  is  more  fully  substantiated  in  the  affidavit  of  the  Hon.  George  C.  McKee,  ex- 
Representative  from  Mississippi,  filed  herewith.  He  s^s,  '*Our  Army  needed 
everything  and  we  took  everytiiing."  Also  by  Capt.  W.  W.  Leggett  and  R.  Q. 
Shirley. 

The  report  of  this  conunission  was  approved  in  the  handwriting  of  each  hy  MaJ. 
Oen.  W.  R.  Sherman  andMaj.  Gen.  James  B.  McPherson.  It  was  then  submitted  to 
the  Secretary  of  War  m  April,  1864.  Being  passed  on  favorably  by  said  Depart- 
ment, an  order  issued  for  its  payment  in  May,  1864.  Before  payment  was  made  the 
law  of  July,  1864,  passed  Congress,  forbidding  payment  of  such  claims  by  the  War 
Department. 

Proofs  of  loyalty  were  shown  by  Gen.  U.  S.  Grant  in  March,  1866,  in  a  letter  to 
Secretary  of  War,  in  which  he  recommended  payment  and  that  the  report  of  the 
commission  he  regarded  as  a  voucher;  also  saying  "the  loyalty  of  claimant  from 


2  ME8.   A.   SHIRLEY. 

commencement  of  rebellion  to  the  present  is  nndonbted."  Tius  reoommendation 
was  perfectly  in  accordance  with  a  remark  made  to  ifn.  Shirley  when  the  propertr 
was  oein;;  appropriated,  to  wit:  In  answer  to  her  request  to  him  to  stop  the  sol- 
diers, he  siiid  ''he  could  not  stop  them  as  they  were  needy,  bnt  that  the  Govern- 
ment would  make  up  her  losses/'  This  is  shown  in  affidavit  by  R.  Q.  Shirley,  same 
being  indorsed  by  Maj.  Gen.  John  A.  Logan. 

Proofs  of  loyalty  are  abundantly  shown  also  in  each  and  all  affidavits  herewith 
filed  and  by  answers  under  oath  before  a  United  States  commissioner  to  the  usual 
questions,  substantiated  by  witnesses.  One  strong  proof  was  in  having  a  son  in  the 
Union  Army.  The  husband  of  claimant,  Capt.  James  Shirley,  who  died  in  August, 
1863,  aged  sixty-nine  years,  was  shown  t-o  be  the  staunchest  Union  man  in  the  conn- 
try  in  which  he  lived  until  the  time  of  his  death.  It  is  shown  by  proof  adduced  that 
the  claimant  and  all  of  her  family  were  iinnly  and  actively  with  the  Union  cause. 
The  claimant  showed  her  preference  by  refusing  to  go  inside  the  Confederate  lines 
with  her  property,  as  her  neighbors  had  done,  although  pressed  and  almost  forced  to  do 
so.  Whereas,  she  kept  all  outside  the  line  of  fortincations  that  all  could  fall  into 
Federal  hands  and  benefit  them,  if  anybody.  This  was  seen  and  appreciated  by  the 
Union  troops,  and  hence  the  interest  taken  in  her  by  the  officers. 

The  condition  of  the  property  is  shown  to  be  good,  with  nothmg  destroyed  except 
a  stable  and  shed  destroyed  by  the  Confederates,  when  taken  possession  of  by  the 
Federals.  General  McKee  testifies  that-  the  house  was  well  furnished.  It  is  shown 
that  the  house  and  property  was  occupied  and  its  occupants  known  to  the  Army  at 
the  time  to  be  Union,  and  per  consequence  the  property  was  not  destroyed  wantonly, 
as  is  usual,  but  appropriated  only  as  necessity  requirea. 

That  there  was  a  necessity  is  fully  shown — shown  by  the  official  report  of  Gen.  U. 
S.  Grant,  dated  Vicksburg,  Miss.,  July  6,  1863,  in  which  he  said  five  days'  rations 
were  all  that  was  issued  during  twenty  days.  These  twenty  days  ended  during  the 
siege  and  after  the  first  few  days  of  the  arrival  of  the  Army  on  this  property.  It  is 
shown  by  affidavits  of  captain  of  engineers  on  the  ground,  Capt.  W.  W.  Leggett,  the 
captain  m  command  of  advance  skirmishers,  now  Gen.  George  C.  McKee,  and  by 
Maj.  Gen.  John  A.  Lo^au,  commander  of  division. 

The  report  of  comnussioners  and  subsequent  affidavits  all  show  that  the  property 
for  which  remuneration  is  here  sought  is  personal.  The  houses  are  reduced  to  lam<» 
her  and  fencing  to  panels.  A  fine  orchard  put  in  as  cord  wood,  while  the  fruit, 
ripe  and  daily  ripening,  is  put  in  at  the  lowest  possible  valuation.  Nothing  is 
claimed  for  loss  of  stable  and  shed,  damage  done  to  land  by  breastworks,  fortifica- 
tions, etc.,  or  for  the  casualties  of  war,  such  as  from  .being  under  musket  fire,  nei- 
ther for  rent  of  premises.  The  horses,  mules,  carriages,  etc.,  were  very  necessary 
to  the  Army. 

The  claim  having  been  acted  upon  and  adjudged  a  jnst  and  lawful  claim  by  Sec- 
retary Stanton  in  1864,  before  the  act  of  July  4  of  that  year,  there  was  for  years  a 
doubt  as  to  whether  or  not  it  could  not  be  paid  by  the  War  Department.  All  doubt 
seemed  only  to  be  removed  in  July,  1876,  when  it  was  finally  decided  that  that  De- 
partment could  not  pay  it.  In  each  of  the  several  investigations  by  the  Secretary 
of  War,  the  claim  was  recommended  to  Congress  as  a  meritorious  claim  and  that 
Congress  alone  could  adjudicate  the  entire  claim. 

Your  committee,  in  view  of  the  foregoing  statement  of  facts,  report  back  the  bill 
and  recommend  its  passage. 


52d  Conobkss,  \     HOUSE  OF  BEPBESENTATIVES.      (  Eeport 
IH  Session.     )  (  No.  85. 


D.  W.  A^D  MDOTA  H.  GLASSDB  AND  JOSEPH  C.  NASH. 


FsBBUART  5, 1882. — Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


Mr.  EnloE)  from  the  Committee  on  Wax  Claims^  submitted  the  following 

REPORT: 

[To  accompany  H.  B.  2585.] 

The  Gommittee  on  War  Claims,  to  whom  was  referred  the  bill  (H.  B. 
2585)  for  the  relief  of  D.  W.  and  Minna  H.  Olassie  and  Joseph  C.  Nash, 
submit  the  following  report: 

The  facts  out  of  which  this  bill  for  relief  arises  will  be  found  stated 
in  House  report  fit)m  the  Committee  on  War  Claims  of  the  Fifty-first 
Congress,  which  is  apx>ended  as  a  part  of  this  report. 

Your  committee  report  back  the  bill  and  recommend  its  passage. 


[HouM  Beport  No.  2488,  Fifty-flnt  CongrMs,  flnt  sessioii.] 

The  Committee  on  War  ClaimB,  to  whom  was  referred  the  bill  (H.  R.  2651)  for  the 
relief  of  D.  W.  and  Minna  H.  Glassie  and  Joseph  C.  Nash,  report  as  follows: 
The  Committee  on  Claims  of  the  Forty-ninth  Congress  made  a  report,  which  is  as 

foUows : 

[HooM  Seport  No.  30AS,  Forty-ninth  Congreat,  fizBt  aession.] 

This  is  a  claim  to  compensation  for  wood  taken  and  nsed  by  the  United  States 
troops  dnrins  the  war,  stated  at  $5,226.  The  claim  was  presented  for  adjustment  to, 
and  the  proof  taken  in  i)nrsuance  with  the  practice,  by  one  of  its  special  commis- 
sioners, by  the  Commissioners  of  Southern  Claims,  but  though  placed  in  the  hands 
of  one  of  the  Commissioners,  and  though  he  gave  repeated  assurances  that  he  won  Id 
take  it  up,  it  does  not  appear  to  have  ever  been  acted  upon  by  said  commissioners. 
It  therefore  comes  to  us  without  adverse  or  other  action. 

The  wood  claimed  for  consisted  of— - 

34,800  fence  rails,  computed  at  348  cords,  stated  at $2,436 

900  cedar  pickets,  computed  at  9  cords,  stated  at 45 

38  cords  of  wood  in  seasoned  logs,  stated  at 190 

65  cords  of  out  and  ranked  wood,  stated  at 455 

700  cords  of  wood  cut  from  standing  timber,  stated  at 2,100 

There  can  arise  no  doubt,  from  the  proof  taken  by  the  Government,  that  the  rails, 
wood,  and  timber  were  taken  and  used  by  the  United  States  troops,  a  large  force  of 
whom,  without  shelter  or  other  fuel,  camped  on  the  grounds  in  November,  1862^  and 
remained  more  than  two  months,  and  were  foUowed  by  other  troops  successively 
nntil  the  Julv  followidg.  And  after  the  troops  had  gone  some  of  the  best  people  in 
the  neighborhood,  men  who  knew  the  place  weU,  saw  the  troops  daily  while  they 
were  there  and  had  been  daily  in  their  camns,  in  company  with  a  united  States  Army 
officer,  went  onto  the  grounds,  counted  tne  panels  of  fence  taken,  and  computed 
the  number  of  rails,  counted  the  picket  holes  and  computed  the  number  of  pickets 
taken,  by  measurement  ascertained  the  quantity  of  wood  taken  in  lo^,  mASAWX^OL 
wlieire  the  rank  of  wood  stood  to  get  the  naozber  of  oordB  of  out  and.  tmi\l^  ^q^, 


62d  Gohgeess,  )     HOUSE  OF  REPRKSENTATIVES.     (  Eepobt 
1st  Session.     ]  \  No.  87. 


WELLS  CHENEY. 


February  5, 1892. — Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


Mr.  GuBTis,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  H.  R.  1425.] 

The  Committee  on  Invalid  Pensions,  to  whom  was  referred  the  bill 
(H.  B.  1425)  granting  a  pension  to  Wells  Cheney^  submit  the  following 
report: 

MuBSon  W.  Cheney,  the  only  son  of  Wells  Cheney,  enlisted  Septem- 
ber 2, 1864,  and  was  auly  mustered  into  Company  I,  Ninth  New  York 
Cavalry,  and  died  in  service  March  26,  1865,  of  typhoid  fever.  This 
son^  Munson  W.  Cheney,  left  no  children,  but  did  leave  a  widow, 
Elsie  E.  Cheney,  who  was  pensioned  at  $8  per  month  from  the  date 
of  the  soldier's  death  until  she  remarried,  October  8, 1872.  The  soldier's 
mother,  wife  of  Wells  Cheney,  died  December  27, 1870. 

Wells  Cheney,  the  claimant  herein,  is  now  about  85  years  of  age,  has 
no  means  of  8upx)ort,  and  is  dependent  on  a  daughter  who  supports 
herself  by  daily  labor. 

It  is  further  stated  that  the  father  and  mother  of  the  soldier,  were  at 
one  time  dependent  on  him  for  support;  that  when  the  soldier's  body 
was  brought  home  sorrow  for  his  loss  caused  his  mother  to  become  in^ 
sane  and  she  died  a  few  years  later. 

Your  committee,  therefore,  return  the  bill  with  recommendation  that 
it  do  pass,  with  the  following  amendment: 

In  line  8,  strike  out  the  word  '^ fifty"  and  insert  in  lieu  thereof  the 
word  "twelve.** 


11.  Rep.  t 19 


52d  CoNeBESS, )    HOUSE  OP  RBPEESElfTATIVES.     C  Bbpobt 
1st  Session.     )  (  No.  88. 


VALENTINE  8AUPPE. 


February  5,  1892. — Committed  to  the  Committee  of  the  Whole  Hoase  and  ordered 

to  be  printed. 


Mr.  Beltzhooyeb,  from  the  Oommittee  on  War  Claims,  submitted  the 

following 

REPORT: 

[To  accompany  H.  R.  716.] 

The  Committee  on  War  Claims,  to  whom  was  rrferred  the  bill  (H.  B. 
716)  for  the  relief  of  Valentine  Sauppe,  respectfolly  reports  as  follows : 

This  claim  was  presented  to  the  Fifty-first  Congress,  and  a  report 
was  made  in  regsurd  to  it  by  the  Committee  on  War  Claims.  As  the 
examination  by  yoor  committee  has  led  them  substantially  to  the  same 
resnlts  as  those  arrived  at  by  the  committee  of  the  Fifty-first  Congress, 
they  do  not  think  it  necessary  to  recapitulate  the  facts,  but  refer  to  that 
report  and  annex  a  copy  for  information. 

Your  committee  recommend  that  the  bill  referred  to  them  do  pass. 


[Hoaie  Report  Ko.  247,  Flfty-flnt  Congress,  first  session.] 

The  Committee  on  War  ClaimB,  to  whom  was  referred  the  biU  (H.  B.  31i4)  for  the 
relief  of  Valentine  Sanppe,  report  as  foUowB : 

The  proof  filed  in  support  of  the  hill  shows  that  the  petitioner,  Valentine  Sanppe^ 
of  Adams  County,  Pa.,  at  the  time  of  and  subsequent  to  the  battle  of  Gettysburg, 
owned  a  bakery  in  the  town  of  Gettysburg;  that  the  petitioner  famished  tne  hos- 

Sitals  at  said  place  with  crackers,  flour,  and  bread,  under  a  vecbal  oontraot  with 
^r.  Ward,  who  had  chaige  of  said  hospitals;  that  the  petitioner  furnished  crackers, 
flour,  and  bread  to  said  liospitals  for  about  six  weeks,  claim  stated  at  $664;  that 
the  officer  in  charge  of  said  hospitals  failed  to  give  the  petitioner  youohers  for  the 
same  for  the  reason  that  he  was  suddenly  ordered  to  the  Armj  of  the  Potomac :  that 
the  petitioner  placed  his  claim  in  the  hands  of  an  attorney,  who  filed  the  same  in  the 
War  Department,  but  nothing  was  ever  done  with  it.  The  claimant  is  a  poor  and 
ignorant  man,  and  had  supposed  hts  claim  was  being  duly  prosecuted. 

Your  committee  is  of  the  opinion  that  the  claimant  shocQa  be  paid  $664,  and  rejiort 
back  the  bill  and  recommend  its  passage. 


52D  Congress,  >     HOUSE  OF  EEPEESENTATIVUS.      (  Eepobt 
1st  Session.     )  (  No.  89. 


JOSEPH  HAXTHAUSEN. 


Fkbruart  5,  1892. — Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


Mr.  BuNN,  from  the  Committee  on  Claims,  submitted  tlie  following 

REPORT: 

[To  accompany  H.  R.  1110.] 

The  Committee  on  Claims  has  considered  this  biU  and  find  that  a 
similar  bill  was  favorably  reported  to  the  Forty-ninth  and  Fifty-first 
Congresses,  and  believing  it  to  be  a  just  measure,  report  it  back  to  the 
House  with  the  recommendation  that  it  do  pass. 

The  committee  adopts,  as  its  own,  the  report  made  to  the  Forty- 
ninth  Congress,  which  is  as  follows: 

[HooM  Report  No.  2174,  Forty-ninth  CongreM,  flist  Besslon.] 

The  Committ'ee  on  Claims,  to  whom  was  referred  the  hiU  (H.  R.  iOOO)  for  the  relief 
of  Joseph  Haxthansen.  having  considered  the  same,  respectfully  report: 

The  ohject  of  this  bill  is  to  authorize  the  refunding  or  payment  to  Joseph  Hax- 
thansen $110,  special  taxes  overpaid  by  him  in  the  year  1873.  The  facts  are  briefly 
stated  in  the  letter  of  the  collector  of  the  lifth  Kentucky  district,  which  letter  is 
hereto  annexed,  marked  Exhibit  A.  The  reason  the  amount  claimed  was  not  refunded 
is  given  in  the  letter  of  the  Commissioner  of  Internal  Revenue,  hereto  annexed, 
marked  Exhibit  B. 

The  C4)mmittee  are  of  opinion  that  it  is  a  proper  case  for  relief,  and  recommend  that 
the  bill  do  pass. 


Exhibit  A. 

United  States  Internal-Revenue 
Collector's  Office,  Fifth  District,  Kentucky, 

LouisviiU,  March  4, 1880. 

Sir:  Upon  examination  of  the  records  of  this  office,  I  And  that  on  10th  June,  1872, 
the  firm  of  Ropke  &  Haxthansen,  of  this  city  (said  firm  composed  of  John  H.  Kopke 
and  Joseph  Haxthansen),  paid  into  this  office  the  following  special  taxes : 

Rectifiers  of  spirits $200 

Wholesale  liquor  dealers 100 

Retail  liqaor  dealers 25 

Dealer  in  manufactured  tobacco 5 


Total  commencing  May  1,  1872,  and  ending  April  30,  1873 330 

John  H.  Ropke,  one  of  the  firm,  died  about  the  end  of  1872,  and  Joseph  Haxthansen, 
under  the  then  rulings  of  the  Department,  as  surviving  partner  continuing  the  same 
business  at  the  same  place,  was  required  to  pay,  and  did  pay,  into  this  office  the  fol- 
lowing special  taxes  for  the  period  commencing  1st  January,  1873,  and  ending  30th 
April,  1873,  fonr  months,  viz : 

Rectifiers  of  spirits ^ $66.67 

Wholesale  liquor  dealers 33. 23 

Retail  liquor  dealer 8. 33 

Dealer  in  manufactured  tobacco 1. 67 


Total  for  January,  February,  March,  aud  April,  1673 ...» *  • «    UO,  OQ 


2  JOSEPH   HAXTHAUSEN. 

The  above  snm,  $110,  being  for  one-third  of  the  same  year  paid  by  the  firm  of  Ropke 
&.  Haxthansen.  Under  a  late  decision  of  the  United  States  Supreme  Court  this  list 
sum,  $110,  should  bo  refunded  to  Mr.  Haxthansen,  the  surviving  partner.  A  refund- 
ing claim  for  this  amount,  as  you  will  recollect,  was  prepared  for  you  at  this  office 
and  forwarded  in  September  last,  but  rejected,  as  the  letter  of  the  Commissioner 
shows,  being  barred  b^"  limitation.  It  was  made  out,  as  you  know,  as  soon  as  pre- 
sented to  this  office,  but  it  seems  you  had  delayed  too  long.  I  hope  some  general 
law  will  be  passed  extending  the  time  under  which  you  and  several  others  I  know  of 
may  get  relief  and  your  claim  allowed. 
Respectfully, 

8.  F.  BucKiTBR,  ColUeiar. 
Mr.  Joseph  Haxthauskn, 

93  West  Main  street,  Louisville,  Ky, 


Exhibit  B. 

Treasury  Department,  Office  op  Internal  Revenue, 

Washington,  February  2S,  1884. 

Sir  :  Your  letter  of  the  20th  instant  has  been  received,  in  which  you  ask,  on  behalf 
of  the  Committee  on  Ways  and  Means^  to  be  informed  whether  certain  special  taxes, 
amounting  to  $110,  paid  by  Joseph  Haxthausen  upon  the  dissolution  of  the  firm  of 
Ropke  Sl  Haxthausen,  as  surviving  partner  of  said  firm,  for  the  period  commencing 
January  1,  1873,  have  ever  been  refunded. 

In  reply  I  have  the  honor  to  state  that  a  claim  for  refunding  $110,  paid  as  above 
stated,  was  filed  in  this  office  by  Mr.  Haxthausen  in  September,  1879,  and  was  rejected, 
not  having  been  presented  within  three  years  from  the  date  of  the  purchase  of  the 
stamps. 

There  is  no  record  of  any  allowance  by  this  office  to  Mr.  Haxthausen  on  account  of 
the  special  taxes  above  mentioned. 
Respectfully, 

Walter  EvanSi  CommUsH^ner. 

Hon.  Albert  S.  Willis, 

House  of  Representatives, 


52d  Congress,  )     HOUSE  OF  REPRESENTATIVES.      (  Report 
l9t  Session.     >  (  No.  90. 


F.  Y.  RAMSEY. 


February  5, 1892.— Committed  to  the  Committee  of  thb  Whole  House  and  ordered 

to  be  printed. 


Mr.*  BuNN,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  H.  R.  2860.] 

The  Committee  on  Claims,  to  whom  was  referred  House  bill  2850, 
having  considered  the  same,  submit  the  lollowing  report: 

That  firom  the  year  1845  to  April  30,  1861,  the  late  Joseph  Ramsey 
was  collector  of  customs,  and  superintendent  of  lights,  district  of  Ply- 
mouth, N.  C.  That  his  accounts  were  balanced  on  said  30th  day  of 
April,  1861,  showing  that  the  Government  owed  him  9430.42.  That 
this  balance  has  never  been  paid  and  still  stands  to  his  credit  on  the 
books  of  the  Treasury  Department,  as  shown  by  letter  filed  with  the 
papers,  dated  April  16, 1800.  That  Joseph  Ramsey  is  dead,  and  that 
F.  Y.  Ramsey  is  his  heir  at  law  and  distributor. 

Your  committee  is  of  the  opinion  that  this  bill  should  pass  and  so 
recommend. 


/ 


Trrasury  Department,  Office  of  Commissioner  of  Customs, 

Wanhington,  D,  C,  ApHl  10,  1890. 

Sir  :  I  am  in  receipt,  by  reference,  of  yonr  letter  dated  the  2d  instant,  acldresned 
to  the  honorable  the  Secretary  of  the  Treasury,  inclosing  a  letter  written  to  you, 
under  date  of  March  15,  1890,  by  Fletcher  Y.  Ramsey,  in  relation  to  a  balance  of 
$590  claimed  to  be  due  from  the  United  States  to  his  father,  Joseph  Ramsey,  de- 
ceased, formerly  coUector  of  customs  and  superintendent  of  lights,  district  of 
Plymouth,  N.  C. 

It  appears  from  the  records  of  this  Department  that  Mr.  Joseph  Ramsey  was  col- 
lector of  customs  for  several  years  at  tne  port  of  Plymouth,  N.  C,  and  that  his 
accounts  were  adjusted  to  April  30, 1861^  and  a  balance  of  $590.59  was  found  due 
him  on  his  account  as  superintendent  of  liehts. 

Of  this  amount  the  sum  of  $160.17  was  used  to  oettle  other  accounts  on  which  he  was 
a  debtor  to  the  Government,  as  follows,  viz : 

Under  his  official  bond  of  March  1, 1859  : 

On  account  of  customs $51.19 

On  account  as  disbursing  agent  for  expeuRcs  of  collection 47. 92 

On  account  as  disbursing  agent  for  marine  hospital  fund 39. 31 

On  account  of  customs,  bond  dated  July  1, 1853 .54 

On  account  of  customs,  bond  dated  August  29,  1846 21. 21 

Total 160.17 

Leaving  a  balance  of  $430.42  still  standing  to  his  credit  on  the  records  of  the  Treos- 
uiy,  payment  of  which  is  prohibited  by  Section  3480,  Revised  Statutes. 
RespectfuUy  submitted. 

H.  A.  Lock  WOOD, 

Acting  CommiMioner  o/  Cuttomt. 
Hon.  B.  H.  BuNN,  M.  C, 

^otise  o/ ^ifpreseniatipe^,  Washington,  D.  C, 


62d  Congress,  \    HOUSE  OP  RBPBESENTATIVES.      (  Bepobt 
l8t  Session.     J  \  No,  9L 


ELIJAH  P.  T.  HOLLCBOFT. 


February  5, 1892.— Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


Mr.  BuNN,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT; 

[To  accompany  H.  R.  754.] 

The  Committee  on  Claims,  to  whom  was  referred  the  bill  (H.  B.  754) 
directing  the  issue  of  duplicate  United  States  bonds  to  Elijah  P.  T. 
Hollcroft,  guardian  of  Burton  J.  Parr,  submit  the  following  report: 

This  is  a  bill  the  purpose  of  which  is  to  authorize  and  direct  the  Sec- 
retary of  the  Treasury  to  issue  to  Elijah  P.  T.  Hollcroft,  guardian  of 
Burton  J.  Parr,  five  4  per  cent  coupon  bonds  of  the  United  States  of 
the  denomination  of  $1,000  each,  of  the  issue  of  July  1,  1877,  under  the 
act  of  July  14, 1870,  together  with  coupons  attached  for  interest  due 
and  to  become  due  since  September,  1888,  in  lieu  of  similar  bonds 
numbered  929,  930,  931,  932,  and  933,  alleged  to  have  been  destroyed 
by  fire. 

Your  committee  have  carefully  considered  the  evidence  in  this  case 
and  find  that  on  the  12th  of  November,  1888,  Burton  J.  Parr  wiis 
the  owner  and  in  possession  of  the  bonds  described,  and  that  on  or 
about  that  time  he  burned  said  bonds  while  in  a  fit  of  insanity;  that  he 
is  now  insane  and  confined  in  the  insane  asylum  at  Evansville,  iu  the 
State  of  Indiana^  that  Elijali  P.  T.  Hollcroft  is  his  guardian,  duly  ap- 
]X)inted  and  qualified  under  the  laws  of  the  State  of  Indiana;  that  said 
bonds,  with  the  coupons  attached  as  alleged  in  the  bill,  are  still  out- 
standing, and  have  never  been  redeemed  or  paid. 

Your  committee  therefore  report  back  the  accompanying  bill,  and 
recommend  that  it  be  amended  by  adding  the  initial  letter  "T.^  after 
**P."  in  HollcrofVs  Christian  name,  and  as  so  amended  the  bill  do  pass. 


B2i>  Congress,  )  HOUSE  OF  EEPEESBNTATIVE8.       (  Bbpoet 
Ut  Session.     )  (  No.  92. 


HEIRS  OF  NOAH  NOBLE,  DECEASED. 


Fkbruaky  5,  1892. — Committed  to  the  Committee  of  the  Whole  House  and  otderdd 

to  be  printed. 


Mr.  BuNN,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  H.  R.  915.] 

■  

The  Committee  on  Claims,  to  whom  was  referred  the  bill  (H.  B.  915) 
for  the  relief  of  the  heirs  of  Noah  Noble,  deceased,  having  carefully 
examined  the  same,  make  the  following  report: 

That  Noah  Noble  was  receiver  of  public  moneys  at  Indianapolis  in 
1832;  that  the  accounts  of  said  Noah  Noble  were  settled  at  the  General 
Land  Office  in  the  Department  of  the  Interior  in  1832,  and  there  was 
found  due  to  him  the  sum  of  9583.70,  and  that  he  died  without  having 
collected  the  same,  and  that  no  part  thereof  has  ever  been  paid  to  him 
or  to  his  legal  representatives  or  hei**8  at  law,  and  is  still  standing  to 
his  credit. 

Tour  committee  are  of  the  opinion  th9.t  the  parties  are  entitled  to 
the  relief  asked  for  and  recommend  th<^  3)assage  of  the  accompany- 
ing bilL 


62d  Congress,  )     HOUSE  OF  EBPRESENTATIVBS.     (  Report 
1st  Session,     >  (  No.  93. 


W.  J.  TAPP  &  CO. 


February  5;  1892. — Committed  to  the  Coniinitteo  of  tlie  Whole  House  and  ordered 

to  he  printed. 


Mr.  BuNN,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  H.  R.  1112.] 

The  Committee  on  Claims,  to  whom  was  referred  the  bill  (H.  R.  1112) 
for  the  relief  of  W.  J.  Tapp  &  Co.,  submit  the  foUowing  report: 

A  bill  similar  to  this  was  favorably  reported  to  the  House  by  the 
Committee  on  Claims  of  both  the  Fiftieth  and  Fifty-first  Congresses, 
and  is  now  favorably  reported  by  the  committee  with  the  recommenda- 
tion that  it  do  pass. 

The  report  of  the  committee  of  the  Fiftieth  Congress,  which  was 
adopted  by  the  committee  of  the  Fifty-first  Congress,  sets  out  the 
£a.ct^  as  follows : 

In  May,  1876,  W.  J.  Tapp  &  Co.,  of  LouisviUe,  in  the  State  of  Kentucky,  mann- 
facturers  of  goodH  from  jute  fiher,  imported  certain  machinery  for  their  husine68,  snch 
machinery  not  heing  then  made  in  the  United  States,  to  he  used  hy  them  exclusively 
in  the  manufacture  of  that  fiher,  and  which  was  adapted  to  and  could  be  used  for 
no  other  purpose.  By  the  provisions  of  section  7  of  the  act  of  February  8, 1875,  such 
machinery  was  entitled  for  two  years  thereafter  to  entry  free  from  duty. 

On  the  12th  of  November,  1875,  the  Secretary  of  the  Treasury  decided  that  no  ma- 
chinery was  exclusively  adapted  to  such  manufacture. 

When  the  machinery  of  Tapp  A,  Co.  arrived  at  the  port  of  entry  they  claimed  it 
was  entitled  to  he  admitted  free  under  the  law,  but  the  claim  was  denied,  and  the 
duties  and  charges,  amounting  to  $240.10,  gold,  were  paid  by  them  under  protest. 
Other  importers  of  similar  machinery  pursued  the  same  course. 

The  Secretary  of  the  Treasury  subsequently,  on  the  23d  of  March,  1877,  reversed 
his  former  decision  and  admitted  duty  free  similar  machinery  imported  in  October, 
November,  and  December,  1875,  by  Buchanan  &,  LyaU.  of  New  York. 

Thereafter  Tapp  &  Co.  applied  to  the  Department  lor  a  rebate  of  the  duties  they 
had  paid,  and  were  refused  on  the  ground  that  they  did  not  appeal  from  the  original 
decision  of  the  appraiser  of  customs  declaring  their  machinery  dutiable.  The  law 
provided  for  such  appeal,  but  having  paid  the  duties  under  protest  they  deemed  it 
unnecessary,  and  no  doubt  supposed  it  would  be  unavailing  to  appeal  to  a  tribunal 
which  had  tnen  recently,  as  to  other  parties,  decided  the  same  question  adversely  to 
their  claim. 

In  view  of  the  fact  that  the  Supreme  Court  has  decided  that  "a  payment  made  to 
a  public  officer  in  discharge  of  a  fee  or  tax  illegaUy  exacted  is  not  such  a  voluntary 
payment  as  wUl  preclude  the  party  from  recovering  it  back  "  (111  U.  S.,  22),  your 
committee  are  of  the  opinion  that  the  parties  are  entitled  to  the  reUef  asked  for,  and 
recommend  the  passage  of  the  accompanying  biU. 


52d  Congbess,  )   HOUSE  OF  BBPRE8ENTATIVE8.    (  Report 
Ut  Session.     J  (    No.  94. 


MICHAEL  KEEPE,  DECEASED. 


Fkbrvart  5, 1892. — Cominitted  to  the  Committee  of  the  Whole  House  and  ordered  to 

be  printed. 


Mr.  Cbosbt,  from  the  Committee  on  Military  Affairs,  submitted  the 

following 

REPORT: 

[To  accompany  H.  B.  1084.1 

The  Committee  on  Military  Affairs,  to  whom  was  referred  the  bill 

S.IL  4964)  to  remove  the  charge  of  desertion  now  standing  against 
chael  Keefe,  deceased,  having  considered  the  same,  respectfully  re- 
Sort  that  Michael  Keefe  was  enrolled  as  a  private  in  Company  B,  Eighth 
onnecticut  Volunteers,  on  September  27, 1861,  to  serve  three  years. 
He  was  wounded  in  battle  at  Antietam,  September,  1862.  He  returned 
from  hospital  to  his  command  November  13, 1862.  He  was  reenlisted 
as  a  veteran  December  24, 1863.  He  was  with  hip  command  until  Feb- 
ruary 29, 1864.  He  was  admitted  to  hospital  and  treated  for  disease, 
and  was  reported  as  a  deserter  from  a  honpital  at  New  Haven,  Conn., 
September  28^  1864.  He  did  not  again  return  to  his  command,  which 
was  retained  m  service  until  December  12, 1865.  (See  report  of  War 
Department  hereunto  annexed.)  The' evidence  offered  in  behalf  of  this 
soldier  tends  to  show  that  the  soldier  was  insane  at  the  time  of  his 
desertion.  Considering  the  service  of  this  soldier,  and  all  the  circum- 
stances of  the  case,  the  committee  recommend  that  the  bill  do  pass. 


Case  of  Michael  Keefe,  late  private,  Company  B,  Eighth  Connecticut  Volunteers, 

Becord  and  Pension  Division,  June  17, 1890. 

Michael  Keefe,  private  Company  B,  Eighth  Connecticut  Volunteeni,  was  enrolled 
on  September  27,  1861,  to  serve  three  years.  He  was  wounded  in  the  battle  at  An- 
tietam, Md.,  September  17,  1862;  was  admitted  to  Mansion  House  general  hospital, 
Alexandria,  Va.,  September  29,  1862,  with  gunshot  wound,  and  was  returned  to 
duty  on  November  13,  1862.  He  is  reported  present  with  his  companv  on  all  mus- 
ter rolls  covering  the  period  from  January  1, 1863,  to  February  29,  1864.  (He  reen- 
listed as  a  veteran  volunteer  on  December  24, 1863.)  He  was  admitted  to  Hampton 
general  hospital,  Fortress  Monroe,  Va.,  April  20, 1864,  from  the  regiment,  with  syphilis, 
and  continued  to  be  treated  for  that  disease  at  various  hospitals,  being  admitted 
to  Knight  general  hospital  at  New  Haven,  Conn.,  May  14,  1864,  and  being  reported 
as  having  deserted  there  on  September  28,  1864. 

He  never  returned.    His  company  was  retained  in  service  until  December  12, 1865. 

The  widow  of  this  soldier  has  made  application  for  removal  of  the  charge  of  deser- 
tion, alleging  that  when  the  soldier  left  the  hospital  at  New  Haven  without  leave  he 
was  insane,  his  condition  beingthe  result  of  the  wound  in  the  head  received  by  him 
in  battle  on  September  17,  18o2;  that  when  he  was  found  by  friends  at  Warren, 
Mass.,  in  August,  1865,  he  was  broken  down  and  mentaUy  deranged,  and  not  ac- 
countable for  his  absence. 


2  MICHAEL   KEEFE,  DECEASED. 

William  Gammell,  Charles  F.  Tilden,  Rollin  Terrv,  and  Patrick  Koran  have  testified 
that  they  served  in  the  same  company  with  Keeie,  and  farther,  in  substance,  that 
from  the  time  Keefe  returned  to  his  company  (about  a  month  and  a  half  after  the  battle 
of  Antietam^  until  he  went  a^ain  into  hospital  in  1864,  he  was  at  times  of  unsound 
mind,  suffering  from  mental  hallucinations,  believing  that  the  top  of  his  head  wa« 
off,  and  requesting  to  have  his  head  tied  up,  although  his  wound  was  entirely  healed. 
Hiey  state  this  happened  many  times,  ana  he  was  excused  from  duty  on  account  of 
it.  Deponents  beueve  that  his  mental  derangement  was  caused  by  the  wound  iu  his 
head.  Gammell  states  that  he  was  first  sergeant  of  the  company  and  saw  Keefe 
daily,  and  during  all  this  time  Keefe  was  at  times  of  unsound  mind  on  account  of  his 
wound.  About  May  1, 1864,  when  the  regiment  was  ordered  to  march,  Gammell  took 
Keefe  to  the  surgeon,  who  sent  him  to  the  general  hospital,  because  on  account  of  his 
head  trouble  he  was  unfit  to  go  on  the  march.  The  record  shows  Keefe  was  admit- 
ted to  the  hospital  on  account  of  syphilis,  not  head  trouble. 

Stephen  Hampton  and  John  Borden,  neighbors,  have  testified  that  they  were  ao- 
quainted  with  Keefe  before  he  entered  the  Army,  when  he  appeared  to  be  of  sound 
mind;  that  on  August  29, 1865,  they  visited  Warren,  Mass.,  on  an  excursion  and  there 
saw  Keefe,  who  appeared  to  be  wandering  aimlessly  about,  acting  strangely,  talking 
incoherently,  and  seemingly  not  knowing  what  he  was  doing  or  where  he  was  going. 
They  notified  a  member  of  Keefe's  family,  who  took  him  home  to  Ware,  Mass. 

D.  W.  Miner,  M.  D.,  of  Ware,  Mass.,  on  June  13, 1889,  deposed  that  he  prescribed 
for  Keefe  in  1865  on  account  of  intermittent  fever,  and  ilao  attended  him  for  disease 
of  lungs  from  May  7, 1880,  to  May  22, 1880,  when  he  died.  Tlie  effects  of  a  wound  on 
the  head  caused  Keefe  at  times  to  be  insane. 

The  papers  in  the  case  were  referred  to  the  acting  Judge- Advocate-General  U.  8. 
Army,  August  10, 1889,  for  his  opinion  as  to  whether  or  not  the  testimony  is  regarded 
as  sumcient  to  warrant  removal  of  the  charge  of  desertion. 

The  Judge-advocate  in  charge,  on  August  13,  1889,  returned  the  papers,  with  the 
following  opinion  indorsed  thereon : 

"The  eviaence presented  is  not  regarded  by  this  (Judge- Advocate-Generals)  Office 
as  sufficient  to  warrant  the  removal  of  the  charge  of  desertion  in  this  case.    *    *" 

The  Secrets^  of  War,  on  August  14,  1889,  concurred  in  the  foregoing  opinion. 

It  should  be  observed  that,  although  this  soldier  was  under  constant  observation 
by  military  medical  officers  for  five  months  prior  to  his  desertion,  the  official  con- 
temporaneous record  does  not  indicate  that  he  suffered  from  any  disease  other  than 
syphilis. 

No  other  testimony  in  this  case  has  been  submitted. 

As  it  has  not  been  established  that  this  soldier  was  insane  at  the  time  of  his  un- 
authorized departure  from  the  hospital,  the  application  has  been  rejected  by  the  War 
Department. 

Respectfully  submitted. 

F.  C.  AiNSWORTH, 

Captain  and  AaaUtant  Surgeon,  U.  8.  Armjf, 
The  Secretary  of  War. 


62d  Congress,  )     HOUSE  OP  EEPRESENTATIVES.      (  Repobt 
1st  SeMion.     5  (  No.  95. 


MARGARET  KENNEDY. 


Fkbruary  5, 1892. — Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


Mr.  DoLLiVEE,  from  the  Committee  on  War  Claims,  submitted  the 

following 

REl>ORT: 

[To  aocompany  H.  K.  982  ] 

Tlie  Committee  on  War  Claims,  to  whom  was  referred  Hoase  bill  982, 
submit  the  following  report: 

This  is  a  bill  to  pay  Margaret  Kennedy,  widow  and  sole  executrix  of 
the  late  John  Kennedy,  910,476,  less  the  amount  paid  her  in  pursuance 
of  an  act  heretofore  passed. 

This  bill,  or  one  similar  to  it,  was  favorably  reported  to  the  House 
from  t^e  Committee  on  Claims  on  the  28th  of  January,  1891,  and  it  was 
passed  by  the  Senate  on  the  10th  of  May,  1891. 

In  the  Fiftieth  Congress  a  bill  was  passed  directing  the  Quarter- 
master-General to  asc^tain  '^the  value  of  all  timber,  fences,  and  fruit 
trees  on  the  farm  of  John  Kennedy,  deceased,  in  the  District  of  Colum- 
bia, upon  which  Fort  Sedgwick  was  erected,  taken  and  used  by  the 
Government  for  firewood  and  in  the  construction  of  said  fort.''  Tlie 
Quartermaster-General  stated  the  value,  .which  amounted  in  gross  to 
$1^78.44,  and  this  amount  was  paid. 

The  items  given  are  200  cords  of  wood ;  whereas  the  fact  is  there 
were  900  cords  of  wood  taken,  which,  at  $10  a  cord,  would  amount  to 
$9,000 ;  1,936  rails,  200  fruit  trees,  and  timber  for  the  fort.  The  wood 
is  valued  at  $2  a  cord,  the  fruit  trees  at  $4  each,  and  the  fence  rails  at 
4  cents  each,  which  would  not  pay  for  cutting  and  splitting,  the  timber 
for  the  fort  at  the  gross  sum  of  $101. 

This  farm  was  the  sole  property  of  the  late  John  Kennedy.  It  was 
stripped  of  all  that  made  it  valuable,  it  was  occupied  during  the 
pleasure  of  the  Army,  the  owner  was  deprived  of  its  use  and  income, 
and  it  was  left  in  a  condition  that  greatly  depreciated  its  value.  At  that 
time  firewood  was  worth  $10  a  cord;  the  timber,  as  it  stood,  was  worth 
much  more,  for  it  gave  value  to  the  farm,  and  no  one  in  the  x)OS8ession 
of  such  property  would  have  consented  to  its  indiscriminate  destruction 
at  any  price.  Four  cents  each  for  fence  rails  does  not  cover  the  cost 
of  splitting,  and  they  were  the  more  valuable  at  that  time,  inasmuch 
as  wire  fencing  was  not  then,  as  now,  in  general  use.  Four  dollars 
each  for  200  fhiit  trees  did  not  bear  any  comparison  to  their  value, 
estimating  their  planting  and  care  and  their  past  and  future  product. 


2  MARGARET  KENNEDY. 

No  man  would  consent  to  have  his  fruit  trees  swept  from  his  farm  if  the 
despoiler  would  ofi'er  ten  times  their  value. 

The  committee  submits  that  the  sum  paid  the  widow  is  not  by 
any  means  adequate;  that  the  Government  in  appropriating  what  she 
would  not  have  voluntarily  parted  with,  and  in  ite  occupancy  and  use 
of  the  place  has  incurred  an  amount  of  indebtedness  which  in  justice 
it  should  satisfy. 

The  bill  is  reported  favorably  with  a  recommendation  that  it  do  pass. 


62d  Congress,  )    HOUSE  OF  REPEE8ENTATIVE8.      (  Report 
l8t  Session.     ]  \  No.  96. 


CARL  F.  KOLBE. 


February  5, 1892. — Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


Mr*  DoLLiYER,  from  the  Committee  on  War  Claims,  submitted  the 

following 

REPORT: 

[To  accompany  H.  R.  4517.] 

The  Committe  on  War  Claims,  to  whom  was  referred  the  bill  (H.  R. 
4517)  for  the  relief  of  Carl  F.  Kolbe,  submit  the  following  report: 

The&cts  of  this  claim  are  fidly  set  forth  in  a  report  made  by  this 
committee  to  the  House  in  the  Fifty-first  Congress,  which  is  appended 
as  a  part  of  this  rex)ort. 

Your  committee  recommend  the  passage  of  the  bill. 


[Hoase  Report  No.  748,  Fifty -flnt  Congrofs,  first  seMion.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  bill  (H.  R.  2842)  for  the 
relief  of  Carl  F.  Kolbe,  report  as  follows : 

The  facts  ont  of  which  this  bill  for  relief  arises  will  be  found  stated  in  House  report 
from  the  Conmiittee  on  War  Claims  of  the  Fiftieth  Congress,  a  copy  of  which  is  hereto 
annexed  for  information. 

Your  committee  adopt  the  said  report  as  their  own  and  report  back  the  biU  and 
recommend  its  passage. 


[Hoaae  Report  No.  2439,  Fiftieth  Congress,  first  session.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  biU  (H.  R.  7458)  for  the 
relief  of  Carl  F.  Kolbe,  beg  leave  to  submit  the  foUowing  report: 

The  claimant,  Carl  F.  Kolbe,  was  a  leader  of  band  of  the  First  Regiment  of  Virgina 
Volnnteer  Caviurv  in  1861,  and  he  was  honorably  discharged  from  uie  service. 

Claimant  raised,  recruited,  enlisted,  organized,  and  dmled  said  band  at  MiUers- 
burg,  Holmes  County,  Ohio,  at  the  request  and  order  and  under  the  authority  of 
Henry  Anisunsel,  colonel  of  said  regiment. 

The  names  of  said  recruits,  members  of  the  band,  were  Carl  F.  Kolbe  (leader), 
Samuel  Yates,  G.  W.  Smailes,  William  H.  Irvine,  Henry  Wolf,  Milton  Hall,  John 
Foulks,  John  P.  Larimer,  George  Parkinson,  Jesse  Kimerer,  Joseph  S.  Lyons,  Emuel 
Richards,  John  Stauffer,  Jndson  A.  Drake,  Samuel  Lemmon,  a.  Morris,  Andrew 
Feisher. 

The  claimant  made  oath  that  while  under  the  orders  and  authority  of  Col.  Henry 
Anisnnsel  he  was  recruiting  and  drilling  the  members  of  the  said  band,  he  paid  their 
board,  and  afterwards  he  paid  for  subsisting,  lodging,  and  transporting  the  said  band 
from  MiUersburg,  Ohio,  to  Wheeling,  W.  Va.,  where  they  were  mustered  into  serv- 
ice; that  the  sum  of  money  so  paid  and  expended  by  the  claimant  amounted  to 
$164.96.  The  claimant  also  makes  oath  that  he  has  not  been  reimbursed  for  the  said 
sum  of  money  so  expended,  or  any  part  thereofl  and  the  honorable  Second  Auditor  of 
the  Treasury,  in  a  fetter  dated  October  4, 1888,  says :  ''  The  records  of  thi9  office  do 
not  show  the  receipt  of  a  prior  claim  in  this  case." 

The  committee  recommend  that  the  bill  do  pass. 


52d  Congress,  >     HOUSE  OF  EEPEE8ENTATIVE8.      (  Eepobt 
Ut  Session.     )  \  No.  97. 


BETTS,  NICHOLS  &  CO. 


Febbuart  5, 1892. — Committed  to  the  Committee  of  the  Whole  House  and  oideied 

to  be  printed. 


Mr.  BuNN,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  S.  69.] 

The  Committee  on  Claims,  to  whom  was  referred  the  bill  (S.  69)  for 
the  relief  of  Betts,  Nichols  &  Co.,  respectfully  report: 

That  they  have  careiully  considered  the  same  and  report  it  back  to 
the  House  with  the  recommendation  that  it  do  pass. 

Your  committee  adopt  the  Senate  report,  which  is  as  follows: 

The  Committee  on  Finance,  to  which  was  referred  biU  (S.  69)  for  the  relief  of  Betts, 
Nichols  &>  Co.,  has  considered  the  same  and  reports : 

There  was  a  favorable  report  upon  this  claim  made  by  the  chairman  of  this  com- 
mittee in  ISSif  and  the  same  report  was  adopted  by  the  committee  in  the  Fifty-first 
Congress,  and  the  biU  passed  tne  Senate,  but  failed  of  consideration  in  the  Mouse. 
The  committee  adopts  the  former  report  as  follows : 

This  is  a  claim  for  the  payment  of  draft  No.  5453,  issued  by  the  assistant  treasurer 
at  New  Orleans  on  Interior  Department  warrant  No.  4801,  to  Sampson  &  Hendricks, 
March  1, 1860,  for  $250,  originatins  out  of  mercantile  transactions  prior  to  the  recent 
war,  wmch  draft  remains  unpaid  in  consequence  of  the  inability  of  the  payees  to 

?roYe  the  loyalty  of  the  drawer,  according  to  the  Joint  resolution  of  March  2,  1867 
leo.  8480,  R.  8.). 

The  draft  was  indorsed  in  blank,  and  is  now  held  by  F.  B.  Betts,  the  surviving 
« partner  of  Betts,  Nichols  &  Co. ;  and  although  it  appears  that  great  remissness  oc- 
curred on  the  part  of  Betts,  Nichols  &  Co.  in  the  presentation  of  uie  claim,  it  having 
been  first  presented  in  June,  1870,  again  in  March  1874,  and  lastly  in  January,  1884; 
yet  as  there  does  not  appear  to  be  any  doubt  in  relation  to  the  loyalty  of  the  payees, 
the  parties  reaUy  in  interest,  it  is  difficult  to  see  why  the  claim  snould  be  refused. 

As  these  facts  appear  from  the  subjoined  letter  from  the  Treasury  Department, 
which  is  anpended  nereto  and  made  a  part  of  this  report,  the  conmiittee  recommena 
that  the  bul  pass  as  amended. 


Treasury  Dbpartment, 
Office  of  the  First  Auditor, 
Washington,  D.  C,  January  18, 1884, 

Sir  :  Referring  to  the  letter  of  Senator  McPherson,  of  January  16  instant,  addressed 
to  you  and  by  you  sent  to  this  office,  in  which  he  asks  to  be  advised  of  the  reasons 
why  the  claim  of  Betts,  Nichols  &,  Co.,  for  the  payment  of  a  certain  draft  can  not  be 
aUowed,  I  have  the  honor  to  report  as  follows : 

Under  date  of  March  1,  1861,  draft  No.  5453,  on  Treasury-Interior  warrant  No.  4801, 
for  $%0,  was  issued  in  favor  of  Sampson  &,  Hendricks  upon  the  assistant  treasurer 
of  the  United  States  at  New  Orleans. 

The  draft  is  indorsed  in  blank  by  the  payees. 

In  June,  1870r,  the  draft  was  sent  to  this  office  and  claim  made  for  payment  by 
Betts,  Nichols  &  Co. 

.June  20,  1870,  the  claimants  were  informed  by  the  First  Auditor  that  it  would  be 
necessary,  before  payment  could  be  made,  to  prove  the  loyalty  of  the  payees  and  of 
the  present  holders  of  the  draft,  under  the  Joint  reeolation  of  MttS^'h.^.lSI^  Uxo^ 
0ection  S480,  BeviBed  Statutes). 
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Juue  21  the  claimants  reply,  Htating  that  they  can  not  prove  the  lovalty  of  Samp- 
son  &.  Hendricks,  but  presume  it  will  he  sufficient  to  prove  their  own  loya&ity. 

June  12  the  Auditor  again  writes  that  the  requirements  of  his  letter  of  the  20t]i 
must  be  complied  with  before  the  draft  can  be  paid. 

This  office  is  not  aware  of  any  similar  cases  that  have  been  favorably  acted  upon 
by  Congress. 
I  retimi  herewith  the  letter  of  Senator  McPherson  with  the  inolosures  (4). 
Very  respectfully, 

B.  M.  Rbtnolds, 

^irtt  Audiior. 
Hon.  Charlvs  J.  Folobr, 

Secretary  of  the  IVeasury. 

The  committee  recommends  the  passage  of  the  bill. 


52d  Congbkss,  )     HOUSE  OP  EEPEESENTATIVES.      (  Report 
1st  Session.     J  X  No.  9S. 


MRS.  ADBLIA  S.  FERRIS. 


Februabt  5,  1892. — Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


Mr.  Snow,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

(To  accompany  H.  B.  1738.] 

The  Committee  on  Invalid  Pensions,  to  whom  was  referred  the  bill 
(H.  B.  1738)  granting  a  pension  to  Mrs.  Adelia  S.  Ferris,  submit  the 
following  report: 

The  evidence  shows  that  Mrs.  Adelia  S.  Ferris  is  69  years  old;  that 
she  became  a  widow  in  1858,  and  has  never  remarried ;  that  she  was  duly 
commissioned  as  a  nurse  and  served  as  such  from  the  fall  of  1861  until 
the  summer  of  1864.  That  she  served  in  the  military  hospital  at  St. 
Louis,  Mo.,  is  shown  by  the  certificate  of  James  E.  Yeatman,  president 
of  the  Western  Sanitary  Commission,  and  agent  for  Mrs.  Dorothea  L. 
Dix,  superintendent  of  nurses  in  the  United  States,  for  the  employment 
of  nurses  in  the  military  hospitals. 

The  evidence  further  shows  that  Mrs.  Ferris  received  a  compensation 
of  912  per  month  for  her  services  as  nurse  and  gave  up  her  employment 
as  spch  because  of  ill  health. 

It  frirther  shows  that  her  little  property  was  totally  consumed  in  the 
great  fire  at  Chicago,  and  that  her  commission  as  nurse  was  at  that 
time  destroyed. 

The  claimant  in  her  affidavit  refers  to  the  pay  rolls  of  the  War  De- 
partment for  further  evidence,  and  states  that  she  is  dependent  solely 
upon  her  own  efforts  for  a  livelihood. 

In  view  of  the  facts  above  stated  your  committee  returns  the  bill  with 
the  recommendation  that  it  do  pass,  with  the  following  amendment: 

In  line  6  strike  out  the  word  <Hwenty-five "  and  insert  the  word 
**  twelve.^ 


a.  Hep.  1 90 


52d  Congress,  )     HOUSE  OF  REPRESENTATIVES.      (  Report 
1st  Session.     )  (  Ko.  99. 


COL.  DANIEL  McCLURE. 


February  5, 1892. — Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


Mr.  OUTHWAITE,  from  the  Committee  on  Military  Affairs,  submitted 

the  following 

REPORT: 

[To  accompany  H.  R.  972.] 

The  Committee  on  Military  Affairs,  to  whom  was  referred  the  bill 
(H.  R.  972)  for  the  relief  of  Col.  Daniel  McClure,  submit  the  following 
report: 

The  matters  now  brought  to  the  attention  of  Congress  in  connection 
with  the  bill  under  consideration  have  heretofore  received  examination 
by  the  Court  of  Claims,  in  its  examination  of  the  case  of  Col.  Mc- 
Clure under  the  authority  conferred  by  an  act  entitled  "An  act  for  the 
relief  of  Col.  Daniel  McClure,"  approved  February  24, 1874  (18  Stats,  at 
Large,  Pt.  in.  p.  531). 

The  Court  of  Claims  allowed  Col.  McClure  only  partial  relief.  The 
court  there  held  that  under  the  provisions  of  the  act  conferring  juris- 
diction to  hear  said  case  the  court  could  not  afford  relief  to  Col. 
McClure  upon  equitable  as  distinguished  from  legal  considerations. 
The  court  therefore  reheved  him  fi^m  his  losses,  to  the  extent  of  allow- 
ing him  credit  for  the  moneys  captured  and  taken  from  his  office  by 
the  public  enemy  at  New  Orleans,  La.,  and  San  Antonio,  Tex.,  at  the 
time  of  the  surrender  ol  Gen.  Twiggs,  in  February,  1861. 

The  Court  of  Claims  having  refund  to  find  certain  facts  which  pre- 
sented equitable  considerations  and  grounds  of  relief,  the  case  was  ap- 
pealed to  the  Supreme  Court,  where  Col.  McClure  renewed  his  ef- 
forts to  secure  from  the  Court  of  Claims,  upon  an  order  to  be  made 
by  the  Supreme  Court,  certain  additional  findings  which  would  show 
equitable  grounds  for  his  relief.  The  Supreme  Court,  in  denying  the 
motion  made  in  that  court  on  behalf  of  Col.  McClure  for  such  find- 
ings as  would  present  the  equitable  features  and  considerations  in- 
volved in  a  proper  decision  of  his  case,  used  the  following: 

Ab  to  the  proposed  findings,  with  a  view  to  aacertaiuing  the  existence  of  ''just  and 
equitable  grounds  for  credits  claimed/'  they  are  clearly  immaterial  for  the  purpose 
of  a  Judicial  determination  of  the  rights  of  the  parties.  At  most  they  would  only  snow 
that  McClure  had  been  compeUed  to  conduct  his  business  under  very  unfavorable 
circumstancen;  that  the  amounts  disbursed  by  him  had  been  large;  that  much  of  his 
business  had  necessarily  been  done  by  his  clerks,  upon  the  accuracy  of  whose  state- 
ments and  calculations  he  was  compelled  in  a  great  measure  to  rely ;  that  with  the 
exception  of  the  present  differences  his  accounts  had  always  been  found  correct;  that 
he  had  sometimes  given  receipts  in  advance  of  the  time  he  had  actually  got  the 
money,  and  bv  reason  of  the  limited  facilities  for  transacting  business  in  his  office  it 
was  possible  for  a  receipt  to  be  got  without  the  money  being  actually  paid  over;  that 
there  had  been  great  delay  in  advising  him  of  the  errors  in  his  accounts,  and  things 
of  like  character.  These  are  facts  proper  for  the  consideration  of  Congress  on  an  ap- 
plication by  McClure  for  legislative  action  in  his  favur.^'  (Claimant's  memorial, 
pp.  50|  51.)    See  Daniel  McCjure  i;,  United  States  (116  U.  S.,  145-154.) 
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The  Supreme  Court  having  declared  in  the  above  opinion  that  the 
equitable  considerations  upon  which  he  relied  in  the  Court  of  Claims 
were  appropriate  for  the  consideration  of  Congress,  Col.  McClure 
sought  relief  here;  and  heretofore,  in  the  Committees  on  Military  Af- 
fairs of  both  Houses  of  Congress,  the  justice  of  his  appeal  has  been 
fully  recognized. 

Bills  for  the  relief  of  Col.  McClure  have  been  several  times  favorably  re- 
ported to  and  passed  by  the  Senate,  the  last  bill  so  reported  and  passed 
being  the  one  now  under  consideration. 

Bills  having  the  same  purpose  as  that  now  under  consideration  re- 
ceived the  favorable  action  of  this  committee  in  the  Forty -ninth  and 
Fiftieth  and  Fifty-first  Congresses. 

The  facts  of  the  case  are  briefly  as  follows,  viz : 

Col.  McClure  graduated  firom  West  Point  in  1849.  He  subsequently 
resigned  from  the  Army  and  engaged  in  civil  pursuits.  In  October, 
1858,  he  was  appointed  paymaster  in  the  Army,  and  during  the  i>eriod 
of  his  military  service  he  was  three  times  brevetted  for  faithftil  and 
meritorious  service;  and  in  1866  he  was  appointed-  an  assistant  pay- 
master-general, with  the  rank  of  colonel.  He  was  retired  on  the  30th 
of  December,  1888. 

During  the  period  of  his  important  and  long  continued  service  his 
accounts  show  that  he  disbursed  more  than  $126,000,000. 

During  the  period  from  his  appointment  to  the  date  of  his  retirement, 
notwithstanding  the  large  amounts  of  public  moneys  received  and  dis- 
bursed by  him  as  above  stated,  there  has  been  no  discrepancy  in  his 
accounts,  except  such  as  will  now  be  stated,  and  because  of  which  the 
bill  for  his  relief  is  presented  for  the  consideration  of  Congress. 

The  first  discrepancy  occurred  in  February,  1861,  when  he  was  sta- 
tioned in  Texas.    The  amount  was  91,000. 

The  next  occurred  in  April,  1862,  when  he  was  stationed  in  Wash- 
ington City,  and  when  moneys  were  received  to  make  numerous  pay- 
ments daily  to  individual  soldiers,  and  on  other  accounts.  Another, 
amounting  to  $25,000,  occurred  on  the  9th  of  September,  1862,  ancl 
another  of  $4,933.06  on  the  26th  of  September,  1862,  when  he  was 
stationed  at  Indianapolis.  These  last  two,  and  the  principal  discrep- 
ancies, occurred  i|ji  the  month  of  September,  1862,  the  most  active  period 
of  the  war,  when  he  was  in  charge  of  a  pay  district  embracing  the  States 
of  Indiana,  Illinois,  Wisconsin,  Michigan,  and  Ohio. 

These  losses  occurred  in  a  time  of  very  great  official  pressure  upon 
Col.  McClure.  He  was  disbursing  each  month  very  large  sums  of 
money,  and  he  had  very  meager  and  limited  facilties  for  the  transaction 
of  his  immense  business  and  the  discharge  of  his  imx>ortant  and  burden- 
some duties. 

Without  entering  into  details  of  facts  on  this  report  (for  which  refer- 
ence is  made  to  previous  reports),  your  committee  now  state  that  they 
have  carefully  examined  into  facts,  and  as  the  result  of  such  examina- 
tion report  that  they  are  thoroughly  satisfied  that  the  loss  of  said  sums 
with  which  Col.  McClure  is  now  charged  was  not  due  to  any  want  of 
integrity  on  the  part  of  Col.  McClure. 

They  are  satisfied  that  no  part  of  said  moneys  was  appropriated  by 
him  to  his  own  use,  directly  or  indirectly;  they  do  not  impute  the  loss 
of  said  sums  to  any  want  of  integrity  on  the  part  of  any  of  his  official 
subordinates  or  clerks,  but  to  the  conditions,  confusion,  and  circum- 
stances at  the  time  these  losses  occurred;  of  his  strict  integrity  your 
committee  entertain  no  doubt. 

The  loyalty  and  devotion  of  Col.  McClure  to  the  Government  is  evi- 
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denced  by  the  fact  that  when  Geu.  T\vigg8  suiTendered  he  succeeded 
at  mnch  inconvenience  and  peril  in  bringing  away  from  Texas  $40,000 
in  gold  belonging  to  his  Government,  and  by  this  exercise  of  judgment 
and  prudence  prevented  its  falling  into  the  hands  of  those  who  were 
arrayed  against  his  Government. 

Your  committee  are  convinced  of  Col.  McClure's  integrity  in  respect 
of  these  losses.  They  are  satisfied  that  he  did  not  in  any  way  profit  by 
them.  They  are  not  willing  to  impute  to  Col.  McGlure  willfdl  negli- 
gence or  disregard  of  official  duty  in  connection  with  the  loss  of  said 
funds.  His  long  and  honorable  service,  his  fidelity  to  every  official 
duly,  his  unwavering  devotion  to  his  country  in  the  hour  of  her  greatest 
need  and  penl,  and  his  integrily  repel  any  such  conclusion. 

Your  committee  therefore  report  that  the  said  bill  for  the  relief  of 
Ck)L  McClure  is  just,  and  earnestly  recommend  its  passage. 


-> 
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62d  Oonoeess,  >     HOUSE  OP  REPRESENTATIVES.      (  Report 
lit  SesHan.     f  \  No.  100. 


AARON  J.  OLIVER. 


Fkbruary  5,  1892. — Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  iirinted. 


Mr.  Rockwell^  from  the  Committee  on  Military  Affairs,  snbmitted  the 

following 

REPORT: 

[To  accompany  H.  R.  2049.] 

The  Committee  on  Military  Affairs,  to  whom  was  referred  the  bill 
(H.  R.  2049)  for  the  relief  of  Aaron  J.  Oliver,  having  considered  the 
same,  respectfully  report: 

Aaron  J.  Oliver  was  mastered  into  service  December  10, 1861,  as 
second  lieutenant  of  Company  E,  Ninety-first  New  York  Volunteers, 
and  is  reported  present  with  his  regiment  to  March  9^  1863,  when,  on 
the  recommendation  of  his  regiment^,  brigade,  and  division  commanders 
he  was  dishonorably  discharged  for  ^<  having  three  times  offered  his 
resigfnation  in  the  presence  of  the  enemy." 

From  a  careful  examination  of  the  evidence  offered  on  behalf  of 
Lieut.  Oliver,  your  committee  are  of  the  opinion  that  the  said 
charge  was  false.  It  appears  from  the  testimony  of  his  feUow  officers 
that  he  was  a  capable,  faithful,  and  efi&cient  officer,  and  that  his  dis- 
missal was  cruel  and  unjust,  and  was  the  result  of  malice  toward  him 
on  the  part  of  his  commanding  officer.  Col.  Jacob  Van  Zandt,  who  was 
himself,  in  the  following  November  (1863),  tried  by  general  court-martial 
for  '^conduct  unbecoming  an  officer  and  a  gentleman,''  conduct  ^^to  the 
preiudice  of  good  order  and  military  discipline,"  and  ^'disresx)ectful 
language  towards  his  superior  officers,"  and  sentenced  to  be  dismissed 
the  service. 

Said  sentence  was  mitigated  by  the  President  to  six  months  suspen> 
sion,  but  he  wasafterwaM,  and  on  February  2, 1865,  dishonorably  dis* 
missed  t^e  service. 

We  append  hereto  as  a  part  of  this  report  letter  from  the  War  Depart- 
ment  of  date  June  6,  1890,^  affidavit  of  Oen.  John  Palmer,  commander- 
in-chief  of  the  Grand  Army  of  the  Republic,  and  a  letter  of  Col.  J. 
Tarbell,  late  First  Deputy  Comptroller  of  the  Treasury,  both  fellow- 
officers  of  Lieut.  Oliver. 

Your  committee  therefore  recommend  that  the  bill  pass. 


Tioga  CawUy,  State  of  New  Torkf  b$.: 

The  nndenig^ed,  being  duly  sworn  according  to  law,  deposes  and  says :  That  he 
was  formerly  a  lieutenant  of  £  Company,  91st  Mew  York  volunteer  Infantry;  that 
he  was  dishonorably  discharged  the  service  of  the  United  States  in  March,  1863,  by 
reaBon  of  a  miarepreeanting  indoraament  of  Vuk  Zaudt,  colonel  Slat  I&qny  \Qt\L  N  cfl- 
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unteorS;  then  acting  brigade  commander;  and  he  now,  nnder  oath,  offers  for  the  first 
time  the  tme  reasons  and  circumstances  connected  with  his  case. 

He  first  offered  his  resignation  as  such  lieutenant  while  his  regiment  lay  at  Key 
West,  Fla. ,  and  with  no  enemy  opposing  or  threatening  it,  and  with  absolutely  no 
prospect  of  an  engagement  with  such  enemy.  Hiis  resignation  was  offered,  together 
w^ith  the  resignations  of  ten  other  officers  of  the  regiment,  because  military  life  with 
YanZaudt  was  unbearable,  owing  to  his  ignorance^  gross  intemperance,  and  partiality 
among  the  officers  and  men,  encouraging  and  building  up  cliques  and  strife  by  marked 
and  offensive  partiality  of  favors  or  oppression. 

Col.  Van  Zandt  sought  to  persecute  particularly  several  officers  of  the  reeiment, 
myself  among  them,  wno  had  belonged  to  an  organization  known  as  **  Cole's  Culumbia 
County  Regiment."  This  battalion  was  consolidated  with  another  fraction  recruited 
by  Van  Zandt,  and  thus  the  91st  New  York  Volunteers  was  formed. 

It  will  be  noticed  that  this  was  the  first  time  resignation  was  offered  by  me.  The 
next  and  the  Uut  time  my  resignation  was  offered  was  in  March,  1863.  I  had  tried 
repeatedly  to  secure  leave  of  aMence  from  duty  for  a  limited  time  in  order  to  attend 
to  some  pressing,  imperative  business  at  the  North,  so  important  that  onlv  nnrself 
could  attend  to  in  person,  and  each  time  I  had  been  met  with  prompt  refusal,  offered 
in  a  contemptuous  and  insulting  manner.  These  applications  fainng  of  success,  I 
was,  owing  to  the  urgency  of  the  business  alluded  to,  finally  forced  to  offer  my  res- 
ignation, and  did  so. 

It  was  accepted,  with  the  Indorsements  of  all  the  commanders  procured  b^  Van 
Zandt's  vile  and  scurrilous  misrepresentations  of  me,  made  and  procured  without 
my  knowledge,  and  with  no  oppoitunity  offered  me  either  of  defense  or  denial. 

I  repeat  that  I  never  offered  my  resignation  in  the  face  of  the  enemy,  nor  ''  when 
about  to  move  against  the  enemy ; "  that  it  was  offered  (trice  only  as  above  explained ; 
that  I  at  no  time  while  in  the  service  was  moved  to  offer  my  resignation  by  reason 
of  cowardice,  as  is  intimated  by  the  indorsement  of  Van  Zandt ;  that  my  loyalty,  my 
personal  courage,  my  love  of  country  and  of  duty,  my  zeal  as  a  soldier,  stood  aJQl  un- 
challenged until  March,  1863,  and  they  have  never  been  questioned  since. 

Aaron  J.  OiivxR. 

Dated  at  Owego,  Tioga  County,  New  York,  this  the  3d  day  of  May.  1880. 

Sworn  to  and  subscribed  before  me,  by  Aaron  J.  Oliver,  this  the  3d  day  of  May,  1880. 

[SEAL.]  Jno.  C.  Gray, 

CUrk  of  Tioga  County,  State  of  New  York. 


War  Department, 
Washington  City,  June  B6, 1890. 

Sir  :  In  reply  to  your  communication  of  the  20th  instant,  received  in  this  Depart- 
ment on  the  23d  instant,  requesting  the  military  record  of  Col.  J.  Van  Zant,  late  of 
Ninety-first  New  York  Volunteers,  1  am  directed  by  the  Secretary  of  War  to  inform 
you  that  the  records  show  that  Jacob  Van  Zant  was  mustered  in  as  colonel  Ninety- 
first  New  York,  December  16,  1861;  that  he  was  tried  by  general  court-martial,  con- 
vened in  the  Department  of  the  Gulf,  in  November,  1863,  for  ''conduct  unbecoming 
an  officer  and  a  gentleman, ''  condnct  'Ho  the  prejudice  of  good  order  and  militarv 
discipline,''  and  "disrespectful  language  toward  his  superior  officers,"  of  all  of  which 
he  was  convicted  and  sentenced  to  be  dismissed  the  service ;  but  the  sentence  was 
mitigated  b^  the  President  io  suspension  from  rank  and  emoluments  for  six  months. 

Ue  was  dishonorably  dismissed  the  service  February  2,  1865,  in  orders  from  this 
Department,  for  "interfering  with  the  discipline  of  the  Ninety-first  New  York  Vol- 
unteerSy  by  ordering  enlisted  men  thereof  wno  were  undergoing  punishment,  to  be 
released,  and  advising  a  noncommissionea  officer  not  to  obey  the  orders  of  the  lieu- 
tenant-colonel commanding  the  regiment,  pleading  drunkenness  as  an  excuse  therefor. 

"This  whilst  said  Van  Zandt  was  not  on  duty  nor  in  command  of  his  regiment." 
Very  respectfully, 

F.   C.  AiNSWORTH, 

Captain  and  Assistant  Surgeon,  U.  S  Army, 
Hon.  T.  S.  Flood, 

House  of  Representatives. 


State  of  New  York,  City  and  County  of  Albany,  ss: 

John  Palmer,  being  duly  sworn,  deposes  and  says  that  he  served  in  the  9lBt  Regi- 
ment N.  Y.  Vols,  from  Sept.  10th,  1861,  to  July  3,  1865,  at  which  date  the  regiment 
was  mustered  out  of  service  at  Albany,  N.  Y. ;  that  this  deponent  distinctly  remem- 
bers Lieut.  A.  J.  Oliver,  of  said  regt.,  as  a  capable  officer  and  a  m«an  of  character  and 
good  habits ;  that  this  deponent  does  not  now  remember  the  exact  details  of  the  case 
that  led  to  hia  dismissal  j  he  does  idnieinbex  thaA>  \t>  y^^wb  \]^<&  ^^sssist^  fs^Wvn^«sccL<ck\^g^\ 
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officers  and  men  of  said  regiment  that  the  dismissal  ot  said  Oliver  was  cruel  and 
ai^asty  and  the  result  of  a  personal  feeling  against  him  on  the  part  of  the  commander 
of  said  regiment;  that  the  deponent  further  says  that  he  served  in  said  regt.  in  the 
several  grades  from  private  to  caj^t.,  and  since  uie  war  he  has  heen  located  at  No.  25 
Washington  ave.,  Albany,  N.  Y.,  in  business ;  that  since  the  close  of  the  rebellion  he 
has  heen  twice  elected  department  commander  of  the  G.  A.  R.  of  New  York  State,  and 
in  1879  was  elected  senior  vice  comd.  in  chief  6.  A.  R. ;  for  the  paat  nine  years  has  been 
one  of  the  trustees  of  the  New  York  State  Soldier  Home^  and  is  at  present  chairman 
of  the  executive  com.  of  said  home;  that  the  only  interest  this  denonent  has  in  this 
matter  is  to  render  an  aot  of  Justice  to  a  faithftil  officer  and  a  gooa  citizen. 

Jno.  Palmer. 
Swoni  to  before  me  this  25th  day  June,  1890. 

Wm.  Serviss, 
Cam*r  of  J>€ed$. 
Albaxy  City  and  Coxnsrrr,  aa: 

John  S.  Hutman,  being  duly  sworn,  deposes  and  says  that  he  was  a  first  lieutenant 
in  the  91st  N.  Y.  Vols.,  and  served  in  said  regiment  from  its  organization  and  until  the 
regiment  was  mustered  out;  that  he  has  read  the  foregoing  affidavit  of  Capt.  John 
Pumer  and  the  same  is  true  in  every  particular. 

John  8.  Hutman. 
Sworn  to  before  me  this  26th  day  of  June,  1890. 

Wm.  Seryibs, 
Com*r  of  Deeda, 
Albany  City  and  County,  aa: 

Charles  O.  Herman  Loeper,  being  duly  sworn,  deposes  and  says  that  he  served  in 
the  91st  Regiment  N.  Y.  Vols,  from  its  muster  into  the  service  in  1861,  and  was  mus- 
tered out  with  the  regiment  July  3, 1865;  that  he  held  the  rank  of  second  lieutenant 
in  said  re^^ent ;  that  he  read  the  foregoing  affidavit  of  Capt.  John  Palmer,  and  that 
the  same  is  true  in  every  particular. 

Chas.  O.  Herman  Loeper. 

Sworn  to  before  me  this  26th  day  of  June,  1890. 

[SEAL.]  C.  H.  Zeilman, 

Notary  Public. 
State  of  New  York,  County  of  Albany^  aa: 

George  W.  Hobbs,  being  duly  sworn,  deposes  and  says  that  he  served  as  second 
and  fiiit  lieutenant,  and  captain  of  company ,  in  the  91st  Regiment  N.  Y.  S.  Volun- 
teers, between  Sept.  24th,  1861,  and  July  3d,  1865. 

Has  read  Capt.  John  Palmer's  affidavit,  and  to  the  best  of  his  knowledge  and  be- 
lief knows  same  to  be  true  in  all  particulars. 

George  W.  Hobbs. 

Sworn  to  before  me  this  27th  day  of  June,  1890. 

Frank  A.  Treadwell, 

Notary  Public, 

State  of  New  York,  County  of  Albany,  aa : 

James  A.  Shattuck,  being  duly  sworn,  deposes  and  says,  viz,  he  served  as  second 
and  first  lient.,  9l8t  N.  Y.  vet.  Vol.  Inft.,  between  August,  1861,  and  July,  1865;  hi\ve 
read  Capt.  Jno.  Palmer's  affidavit  as  above,  and  to  the  best  of  his  knowledge  and  be- 
lief the  same  is  true  in  all  particulars. 

James  A.  Shatiuck. 
Sworn  to  before  me  this  1st  day  of  July,  1890. 
[seal.]  Charles  £.  Wolfe, 

Notary  Public,  Albany  Co.,  N  T, 

State  of  New  York,  County  of  Albany,  aa : 

Edward  G.  Sherley,  being  duly  sworn,  deposes  and  says  that  be  served  in  the  91st 
Begt.  New  York  You.  as  quartermaster  sergt.,  second  and  first  lieuts.,  between  De- 
cember, 1861,  and  May,  1865;  that  he  was  acquainted  with  Lieut.  Oliver,  and  that  he 
knew  of  there  being  some  personal  feeling  between  Oliver  and  the  colonel  command- 
ing; that  he  believes  Oliver  to  have  been  a  capable  and  conscientious  officer.  The 
deponent  fisher  says  that  he  has  now  in  his  possession  a  letter  written  by  himself 
on  the  10th  and  lltn  of  March,  1863,  from  Baton  Rouge,  La.,  to  his  parents,  and 
that  this  paragraph  occurs  in  that  letter:  ''2d  Lieut.  Oliver  has  been  dismissed  by 
Geni  BanEs  for  persisting  in  offering  his  resignation." 

Deponent  fnrtner  says  that  the  records  show  that  Oliver  was  dismissed  March  10, 
1863. 

Edward  Q.  ^bsklilie. 
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United  States  of  America, 

State  of  New  York,  County  and  Oity  of  Albany: 

On  this  first  dav  of  July,  1890,  before  me,  a  notary  public  in  and  for  said  county 
and  city,  personally  appeared  Mr.  Edward  G.  Sherley  and  declared  the  above  a  true 
statement,  and  subscribed  and  signed  by  him  in  my  presence. 

In  witness  whereof,  1  have  signed  my  name  and  affixed  my  official  seal,  at  the  year 
and  date  above  mentioned. 

[SEAL.]  Wm.  a.  Frky, 

Notary  Public. 


October  27,  1864. 

Aaron  J.  Oliver,  of  Albany,  N.  Y.,  was  formerly  lieutenant  in  the  Ninety-first 
New  York  Volunteers,  dismissed  the  service  upon  a  false  statement  made  against 
him  which  he  had  no  opportunity  to  disprove,  having  been  dismissed  the  service 
without  a  hearing,  now  desires  to  be  restored  or  have  a  trial,  so  that  he  may  wipe 
out  the  disgrace  of  dismissal. 

It  affords  me  great  pleasure  to  certify  to  Lieut.  Oliver's  character  as  an  officer  and 
a  gentleman ;  to'his  good  conduct,  his  fidelity,  and  his  correct  deportment  at  all  times. 
A  capable,  faithful,  zealous  officer,  his  dismissal  was  unjust  to  nim  and  a  loss  to  the 
service.  I  hold  myself  in  readiness  at  all  times  to  testify  under  oath  as  to  Lient. 
Oliver's  merits  and  claims  to  favor,  hoping  he  may  be  relieved  from  an  unmerited 
stigma  and  the  service  receive  back  a  valuable  officer.  The  accusation  against  him 
was  not  merely  false  but  based  on  personal  hostility. 

J.  Tarbkll, 
Lieut.  Col.  91at  X.  Y.  Fole. 

I  fully  concur  with  the  above  statement  and  will  testify  to  the  truth  of  it. 

J.  W.  Felthouskn. 

Capt,  9l8t  N  Y.  r. 

Washington,  D.  C,  February  SI,  1880. . 

The  foregoing  statements  with  reference  to  Lt.  A.  J.  Oliver,  made  in  1864,  are  re- 
newed and  repeated,  and,  if  necessary,  will  be  made  under  oath.  His  case  is  earnestly 
commended  to  favorable  action. 

J.  Tarbell. 
Late  Col.  9Ut  N.  Y.  V.  F., 

Bvt.  Brig.  Gen.,  U.  S.  F. 


52d  Congress,  )     HOUSE  OF  REPRESENTATIVES.      (  Repoet 

i  \  No.  101. 


Ist  Session. 


JANE  ALLEN. 


February  5,  1892. — Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


Mr.  GuBTis,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  H.  R.  1078.] 

The  Committee  on  Invalid  Pensions,  to  whom  was  referred  the  bill 
(H.  R.  1078)  granting  an  original  pension  to  Jane  Allen,  snbmit  the 
following  report: 

It  appears  that  Jane  Allen  was  the  stepmother  of  Edwin  W.  Allen 
also  called  WiUiam  E.  Allen,  who  enlisted  in  Company  L,  Eighty-third 
New  York  Infantry,  on  July  24, 1863,  and  was  killed  in  action  at  Wil- 
dernessL  Va.,  May  6, 1864.  Said  soldier  was  bom  January  21, 1838,  and 
his  mother,  Sarah  A.  Allen,  died  April  22, 1838.  On  January  1, 1846, 
William  OUbert  Allen^  the  father  of  the  soldier,  married  Jane  Forsyth, 
who  is  the  present  claimant,  and  said  father  died  November  5, 1846.  It 
is  shown  in  evidence  that  the  soldier  regarded  and  treated  the  claimant, 
his  stepmother,  as  if  she  were  his  own  mother;  that  he  contributed  to 
her  support  and  expressed  his  intention  of  continuing  to  care  for  her 
welfare.  It  is  also  shown  that  the  claimant  cherished  and  cared  for 
the  soldier  during  his  childhood,  as  if  he  had  been  her  own  son. 

It  is  alleged  that  the  soldier  left  to  widow  or  minor  child  surviving 
him,  and  it  appears  that  the  beneficiary  named  in  this  bill  is  now 
about  70  years  of  age. 

Your  committee  returns  the  bill  with  the  recommendation  that  i€  do 
pass  wiUi  the  following  amendment:  Insert  after  line  5  the  following 
words,  ^'at  the  rate  of  twelve  dollars  per  month." 


52d  Conobbss,  )     HOUSE  OF  EEPBESBNTATIVES.      C  Eeport 
l8t  SesHon.     i  \  Ko.  102. 


WILLIAM  D.  WILSON. 


Febbuart  5,  1892. — Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


Mr.  HouKy  of  Tennessee,  from  the  Committee  on  War  Claims,  sub- 
mitted the  following 

REPORT: 

[To  accompany  H.  B.  1085.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  bill  (H.  R. 
1086)  for  the  itolief  of  the  heirs  of  William  D.  Wilson,  deceased,  submit 
the  following  report : 

The  facts  of  this  claim  are  fully  set  forth  in  a  report  made  by  this 
committee  to  the  House  in  the  Fifty-first  Congress,  which  is  appended 
as  a  part  of  this  report. 

Your  committee  report  back  the  bill  and  recommend  its  passage. 


[Honae  Report  No.  701,  FUty^flnt  Coogresa,  flnt  mmIod.] 

The  Committee  on  War  Claims,  to  whom  waa  referred  the  biU  (H^  B.  1863)  for  the 
relief  of  William  D.  Wilson,  reepectfoUy  report  as  follows : 

This  claim  was  favorably  considered  by  the  Committee  on  War  Claims  of  the 
Forty-ninth  and  also  Fiftieth  Congress^  as  is  shown  by  the  following  report.  No.  58, 
first  session.  Fiftieth  Congress : 

The  facts  ont  of  which  this  claim  for  relief  arise  wiU  be  found  stated  in  House 
report  of  the  Committee  on  War  Claims  of  the  Forty-ninth  Congress,  a  copy  of  which 
is  hereto  annexed. 

Your  committee  adopt  the  said  report  as  their  own,  and  report  back  the  bill  and  rec- 
ommend its  passage. 

[Hoiue  Beport] 

The  prooft  show  that  the  United  States  Government,  through  its  proper  officers, 
contracted  with  and  did  rent  of  William  D.  Wilson,  of  Vicksburg,  Miss.,  from  Feb- 
ruarv  1  to  December  31, 1864,  inclusive,  for  a  period  of  eleven  months,  one  two-story 
bricK  store  on  Washington  street,  in  the  city  of  Vicksburg,  Miss.,  nine  months  of 
which  time  at  $100  a  month  and  tne  remaining  two  months  at  $50  a  month,  amount- 
ing to  $1,000;  also  one  brick  store  in  Vicksburg,  Miss.,  used  as  a  warehouse,  for  a 
period  oi  four  months,  at  $50  a  month,  from  January  1, 1865,  to  April  30,  inclusive, 
of  the  same  ^ear,  amounting  to  $200. 

Vouchers  in  duplicate  were  given  to  cover  the  entire  period  above  stated^  those 
for  the  two-story  brick  store  being  signed  by  William  D.  Earnest,  captain  and 
assistant  quartermaster,  and  those  lor  the  brick  store  by  B.  B.  Hatch,  captain  and 
assistant  quartermaster. 

The  signatures  to  these  vouchers  have  been  compared  by  the  Second  Auditor  of 
the  Treasury  with  other  signatures  to  vouchers  on  file  in  that  office,  and  they  are 
believed  to  be  genuine. 

It  further  appears  by  the  finding  of  a  military  commission  convened  at  Vicksburg, 
Miss.,  November,  18^  for  the  condemnation  of  the  property  of  disloyal  citizens, 
''that  the  claimant  ( WiUiam  P.  Wilaon)  was  decidedly  loyal.    We  theietoie  T^Qom- 
mend  tiutt  he  be  allowed  to  remain  in  poBBeaaion  and  control  of  Ma  piopect^  ^    TYx» 
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proceedings  and  findings  of  said  commission  were  approved  by  the  following  in- 
dorsement: 

HEADQUARTKR8  SEVENTEENTH  ARMT  CORPS, 

Vickshurg,  Miaa.y  November  fl,  J86S. 
Proceeding  and  recommendation  of  the  commission  approved  and  confirmed.     The 


petitioner  will  be  allowed  control  of  the  property  within  described,  unless  needed 
for  military  purposes. 
By  order  of  Mcjor-General  McPherson. 

W.  T.  Clabk, 
Aesistani  Adjutant-General. 


In  the  opinion  of  the  proper  officers,  it  would  seem  this  property  was  needed  for 
military  purposes,  and  was  used  as  such. 

Therefore  your  committee,  after  careful  examination  of  the  claim,  are  fully  satis- 
fied that  there  is  due  and  unpaid  William  D.  Wilson,  the  claimant,  for  rent  of  one 
two-stor;7  brick  store,  and  brick  store  used  as  a  warehouse  (both  in  the  city  of  Vicks- 
burg,  Miss.)^  the  sum  of  $1,200,  and  report  the  accompanying  bill  for  his  relief,  and 
recommend  its  passage. 

Tour  conmiittee  adopt  the  foregoing  report  as  their  own;  with  the  additional  sue- 
zestion  that  it  would  appear  that  this  claim  was  not  allowed  by  the  Quartermasters 
Depmrtment  for  the  reason  ''that  the  decisions  of  the  War  Department  prohibit  the 
payment  of  rent  in  States  proclaimed  to  be  in  rebellion  previous  to  tho  prodamatioiL 
of  the  President  in  April,  1866." 

Your  conmiittee  therefore  report  back  the  bill  and  recommend  its  passage. 


52i>  CoNGBESS, )     HOUSE  OF  EEPEESENTATIVES.      (  Eeport 
l8t  Session.     J  \  No.  103. 


HEIES  OF  JOHN   H.  JONES,  AND    HEIES  OF  THOMAS  D. 

HAEEIS. 


February  5, 1892. — Commiit'ed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


Mr.  HouJK,  of  Tennessee,  from  the  Committee  on  ^ar  Claims,  sub- 
mitted the  following 

REPORT: 

[To  accompany  H.  R.  3509.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  bill  (H.  E. 
3509)  for  the  relief  of  the  legal  representatives  of  John  H.  Jones  and 
Thomas  D.  Harris,  submit  the  following  report: 

The  facts  of  this  claim  are  ftilly  set  forth  in  a  repoi-t  made  by  this 
committee  to  the  House  in  the  Ffty-first  Congress,  which  is  appended 
as  a  part  of  this  report. 

Your  committee  recommend  the  passage  of  the  bill. 


[House  Report  yo.  203,  Fifty-first  Congress,  first  session,] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  biU  (H.  R.  2239)  for  the 
relief  of  the  heirs  of  John  H.  Jones  and  of  the  heirs  of  Thomas  D.  Harris,  report  as 
follows: 

That  the  said  John  H.  Jones  and  Thomas  D.  Harris,  doing  business  nnder  the  firm 
name  of  Jones  4b  Harris,  were  the  owners  of  and  were  operating  a  certain  rolling- 
miU  property,  fixtures,  and  interests  at  Loudon,  Tenn.,  and  were  engaged  in  the 
manufacture  of  iron  at  the  breaking  out  of  the  war,  April,  1861.  That  said  John  H. 
Jones  and  Thomas  D.  Harris  were  loyal  citizens  to  the  United  States  Gk)Yemmeiit, 
and  Hiat  in  obedience  to  the  proclamation  of  President  Lincoln,  issued  in  1861,  for- 
bidding any  aid  to  be  given  to  the  Confederate  government,  they  ceased  operating 
said  mm  and  were  forcM.  to  leave  said  locaUty. 

Li  March,  1S63,  aU  of  said  property  mentioned  in  the  aflldavit  of  John  H.  Jones 
was  taken  by  the  Confederate  army  under  the  command  of  Gen.  Kirby  Smith,  and  ^aid 
roUing  miU,  together  with  the  fixtures,  ores,  and  iron,  were  removed  to  Knoxx  ille 
from  Loudon,  and  at  that  place  the  mill  was  reerected  and  put  in  shape  for  operation. 

In  Auffust,  1S63,  Gen.  Bumside,  in  command  of  the  Federal  forces,  entered  Knox, 
ville  and  took  possession,  and  among  other  property  which  feU  into  the  control  of 
the  Federal  force  was  tiiis  property  of  the  claimants.  For  nearly  two  years  the 
Federal  forces,  under  a  detail  from  Bumside's  army,  occupied  and  operated  said  roll- 
ing miU  and  used  and  enjoyed  the  product  of  the  same  for  the  benefit  of  the  United 
States  Government. 

The  committee^  therefore,  in  view  of  all  the  facts  presented,  finds  that  there  is 
Justly  due  the  said  claimants  the  sum  of  $21,627.75. 

Tour  oommittce,  therefore,  report  back  the  biU  and  recommend  its  passage. 


52d  Conobess,  )     HOUSE  OP  BEPBESENTATIVES.      C  Report 
Isi  Session.     J  \  Ko.  104. 


EOBERT  CASEY. 


f*XBRT7ART  5, 1892. — Comxnitted  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


Mr.  BowEBSy  £rom  the  Committee  on  Military  Affairs,  submitted  the 

following 

REPORT: 

[To  accompany  H.  B.  1292.] 

Yonr  committee  having  nnder  consideration  the  bill  (H.  B.  1292)  for 
the  relief  of  Bobert  Casey,  submit  the  following  report: 

From  the  record  famished  the  committee  by  the  War  Department, 
and  from  the  affidavit  of  the  petitioner  and  others  as  appears  in  the 
records,  which  records  are  hereby  made  part  of  this  report,  it  appears 
that  Bobert  Casey  was  enlisted  as  a  private  in  Company  G,  Second 
!New  York  Volunteer  Infantry,  May  14, 1861,  and  served  for  about 
two  years.  He  served  faithftilly  until  October  30, 1862,  being  a  year 
and  five  months,  nearly,  when  he  was  sent  to  the  hospital:  was  trans- 
ferred in  November,  1862,  to  Summit  House  General  Hospital.  It 
farther  appears  that  the  soldier's  family,  consisting  of  wife  and  four 
children,  all  small,  were  in  destitute  circumstances;  that  during  her 
husband's  enlistment  one  of  her  children  died  and  another  was  bom. 
Being  without  means  of  support  the  wife  went  to  Summit  House  Hos- 
pital and  x>6r8uaded  her  husband  to  leave  the  hospital;  and  he  did 
leave,  getting  a  situation  at  the  Fairmount  Iron  Works,  and  from  that 
time  supported  her  and  his  family. 

In  view  of  all  the  circumstances  of  this  case  the  committee  recom- 
mend that  the  bill  be  amended  by  adding  the  foUowing  words:  ^<Pro- 
Yided  that  no  pay  or  emoluments  shall  become  due  by  virtue  of  this  act 
subsequent  to  May  10, 1863,"  and  recommend  that  the  bDl  as  amended 
do  pass. 


PBTmOir  OF  ROBERT  CABET. 

A  (he  It&norahle  the  Senate  and  the  House  of  RepreBentatives 

of  the  United  States  of  America  in  Congress  assembled: 

Tour  petitioner,  Robert  Casey,  whose  post-office  address  is  New  Castle,  in  the 
County  of  Lawrence  and  State  or  PennsylTania,  respectfuUv  represents  that  he  was 
color  corporal  in  Company  G,  Second  Regiment  (Troy)  New  York  Volnnteer  Infantry ; 
that  at  the  battle  oi  Second  BoU  Ron,  in  1862,  petitioner  was  injured  and  sent  to 
the  Summit  House  Hospital,  Philadelphia,  Pa.,  and  had  had  no  pay  for  six  months 
from  the  United  States  in  pay  for  his  services  as  a  soldier,  and  while  in  said  hospital 
his  wife  came  from  Troy,  N.  Y.,  with  four  small  children,  and  had  no  income  of  any 
kind  except  her  own  labor  and  the  wages  of  affiant,  which  he  had  not  received  for  six 
months  as  aforesaid.    He  therefore,  without  leave,  left  said  hospital  and  went  \a 

JOUM^P^  M ^1 
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TTork  to  support  Ms  family,  in  Faiimount  Rolling  Mill,  Philadelpliiay  Pa.,  and  is  now 
marked  "deserter"  on  the  rolls  in  the  Adjntant-General's  Office,  Washington,  D.  C. 

He  most  respectfully  asks  your  honorable  bodies  to  pass  an  act  removing  the 
chnrge  of  desertion  from  his  record,  in  order  that  justice  may  be  done  him  and  hia 
children  may  have  an  honorable  name  hereafter. 

And  he  will  ever  pray,  etc., 

RoBKBT  Casey. 

Stats  of  Pennsylvania, 

Laxorence  County^  $8, 

And  now,  to  wit : 

August  2,  A.  D.  1890,  personally  appeared  the  above-named  Robert  Casey,  who, 
being  dn]y  sworn,  saith  thnt  the  statements  set  forth  in  the  above  petition  are  true 
to  the  best  of  his  knowledge  and  belief. 

[SEAL.]  J.  H.  GiLLILAND, 

Froihonotary. 


Case  of  JRohert  Casey,  late  private  Company  G,  Second  New  Tork  Volunteer  Infantry . 

Record  and  Pension  Division. 

January  2£,  lS9g, 

Robert  Casey  was  enrolled  as  a  private  in  Companv  G,  Second  New  York  Yolnn- 
teers,  May  14,  1861,  for  two  years,  and  served  faitnfully  until  October  30, 1862,  when 
he  entered  the  regimental  hospital  with  phlegmon  and  diarrhea.  He  wa«  trans- 
ferred November  1,  1862,  and  on  the  15th  of  the  same  month  was  again  transferred 
to  Summit  House  General  Hospital,  West  Philadelphia,  Pa.,  with  variocose  veins. 
In  the  column  of  **  Remarks''  on  the  register  of  that  hospital  there  appears  opposite 
his  name  the  word  ''  deserter,''  but  the  date  of  desertion  is  not  shown. 

The  company  muster-out  roll,  dated  Troy,  N.  Y.,  May  26, 1863,  shows  him  to  have 
been  dropped  as  a  deserter  May  10,  1863. 

No  application  for  removal  of  the  charge  of  desertion  has  been  filed  in  this  Depart- 
ment by  the  soldier,  but  the  following  testimony  in  his  behalf  has  been  presented : 

Sarah  Casey,  aged  54  years,  wife  of  the  soldier,  in  an  affidavit  dated  August  90, 
1890,  declared,  under  oath,  that  during  the  term  of  her  husband's  enlistment  one  of 
her  children  died  and  one  was  bom;  that  being  without  means  of  support  she  went 
to  Summit  House  Hospital,  Philadelphia  (date  not  stated),  there  found  her  husband 
and  asked  him  to  support  her ;  that  ne  replied  that  he  had  not  received  any  pay  from 
the  United  States  for  six  months,  and  that  he  thereupon  left  the  hospital  and  went 
to  work  at  Fairmount  Iron  Works,  Philadelphia,  from  that  time  supporting  her  and 
his  family.  Affiant  further  declares  that  it  was  through  her  fault  that  the  soldier 
left  the  service. 

Peter  Hart,  aged  70  years,  father  of  the  last  affiant,  under  date  September  15, 1890, 
declared,  under  oath,  that  sometime  about  the  early  part  of  1862  Mrs.  Casey  came  to 
his  house  at  Brier  Hill,  Ohio,  with  four  small  children  and  in  destitute  circnm- 
stances ;  that  he  took  care  of  her  and  the  children  for  some  considerable  time,  and 
finally  gave  her  money  to  go  back  to  Troy,  N.  Y. ;  that  sometime  after  he  received  a 
letter  from  her  asking  for  help  and  he  sent  her  $5,  and  that  the  next  he  heard  of 
her  was  that  she  had  gone  to  Philadelphia  and  persuaded  her  husband  to  leave  the 
hospital,  her  children  being  in  want,  she  unable  to  support  them,  and  the  soldier 
having  received  no  pay  from  the  United  States  for  six  months. 

The  above  affidavits  were  forwarded  to  the  Department  through  Hon.  Chas.  C. 
Townsend,  M.  C,  and  on  the  23d  of  September,  1890,  that  gentleman  was  informed 
Tthat  in  the  absence  of  any  application  and  sworn  statement  by  the  soldier,  and  of 
any  testimony  tending  to  controvert  the  affidavit  of  his  wife,  the  case  appeared  to 
rbe  one  of  willful  desertion,  and  the  charge  consequently  could  not  be  removed,  or  a 
discharge  be  issued,  under  existing  law. 

Since  the  date  of  that  communication  the  status  of  the  case  has  not  been  changed, 
either  by  the  introduction  of  new  testimony  or  by  legislation. 

Respectfully  submitted. 

P.  C.   AlNSWORTH. 

Major  and  Surgeon,  U,  S,  Army, 
The  Segbetabt  of  War. 


War  Department, 
WasMngUm  City,  September  tS,  1890, 

Sir:  Referring  to  your  communication  of  the  17th  instant  (received to-day),  in  the 
case  of  Robert  Casey,  late  member  of  Company  G,  Second  New  York  Infantry  Vol- 
unteers, I  am  directed  by  the  Secretary  of  War  to  inform  you  as  follows: 

The  record  shows  that  this  soldier  was  enrolled  on  May  X^,  186^,  to  .aence  twe 
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years;  wm  admitted  to  a  hoopital  at  Philadelphia,  Pa.^  on  November  15,  1862: 
and  IB  reported  on  the  records  of  that  hospital  as  having  ''  deserted''  (date  of 
desertion  not  being  stated).  Subsequent  to  his  desertion  (which  occurred  probably 
in  Noyember  or  December,  1862)  he  did  not  return  to  hospital  or  to  his  command, 
although  he  owed  service  until  May  26, 1863^  when  his  company  was  mustered  out  of 
service. 

The  affidavits  filed  by  T.  B.  Morgan,  of  New  Castle,  Pa.  ^ which  accompanied  your 
letter),  set  forth  that  this  soldier,  at  the  instance  of  his  wife,  left  the  hospital  and 
service  in  order  to  work  in  the  Fairmount  Iron  Works,  because  he  had  not  received 
his  pay  from  the  Government  for  several  months  past. 

In  the  absence  of  any  application  and  sworn  statement  from  the  soldier,  and  of 
any  testimony  tending  to  controvert  the  recent  affidavit  by  his  wife,  it  appears  to  be 
a  case  of  willful  deseiSion,  and  the  charge  can  not  be  removed^  or  a  discharge  issued, 
under  existing  law. 

Very  respectfully, 

F.  C.  Anisworth, 
Captain  and  AaHstant  Surgeon,  U.  S.  Army, 
Hon.  Charles  C.  Townsknd, 

Souse  of  Bepreeeniativea^ 

New  Castle,  Lawrence  Countt,  Pa., 

September  19, 1890, 
Axxjutant-Genbral  New  York  : 

Sir  :  In  1861  a  regiment  of  volunteer  infantry  went  to  the  front  under  the  name  of 
the  Second  Regiment  (Troy)  New  York  Volunteer  Infantry.  Will  you  please  inform 
me  what  number  this  regiment  had  in  the  United  States  service.  Information  is 
wanted  by  our  Congressman,  C.  C.  Townsend,  in  his  effort  for  removal  of  charge  of 
desertion  oy  Congress. 
Please  reply  at  oncov 
Respectfrillyi 

T.  B.  Morgan. 


New  Castle,  Pa.,  September  tS,  1890, 

Sir:  You  will  see  by  the  inolosure  that  Robert  Casey  belonged  to  Company  G, 
Second  Regiment  New  York  Volunteer  Infantry ;  that  he  enlisted  in  May,  1861,  for 
two  years;  that  at  the  time  he  left  the  hospital  at  Philadelphia,  in  the  fall  of  1862 , 
after  the  battle  of  Second  Bull  Run,  where  he  was  injured,  he  had  but  a  few  months 
to  serve  to  complete  his  term  of  enlistment. 
Respectfully, 

T.  B.  Morgan. 
Hon.  C.  C.  TowNSEND.  M.  C, 

WaMngion,  D,  C. 


62d  Conosess,  )     HOTTSB  OF  EBPBESENTATl  V  ES.      (  Ebpobt 
1st  Session.     5  \  No.  105. 


JEBOME  H.  BIDDLB. 


Fkbbuabt  6,  1892. — Comznitted  to  the  Committee  of  the  Whole  Hoiue  and  ordered 

to  be  printed. 


Mr.  Pattok,  from  the  GomiDittee  on  Military  AfGairSi  subHiitted  the 

following. 

REPORT: 

[To  accompany  H.  R.  3310.] 

From  the  record  furnished  your  committee  from  the  War  Department 
it  appears  that  the  said  Jerome  H.  Biddle,  late  of  Company  K,  Seventh 
Kentucky  Gav^ry  Yolunteers,  was  a  minor  enlisting  at  the  age  of  16, 
in  July,  1862,  and  was  mastered  into  the  service  August  16, 1862.  The 
rolls  of  the  company  go  to  show  that  he  was  a  corporal,  deserted  Octo- 
ber 15, 1862,  from  Camp  Chase.  The  muster-out  roll  of  the  company, 
dated  July  10, 1865,  reports  him  killed  in  battle  at  Bichmond^  Ky., 
Au^st  30, 1862,  and  he  was  so  reported  in  the  list  of  casualties  m  tike 
regiment  for  1862.  The  company  descriptive  books  show  that  William 
Biddle,  private  (name  chaoged  to  Jerome  H.  Biddle),  was  killed  in  battle 
at  Bichmond.  Tlie  regimental  report  returned  for  FeDruaryvl863^ei)ort8 
him  deserted  August  20, 1862,  at  Bichmond,  Ky.  The  War  Becords 
bear  his  niune  on  the  list  of  the  prisoners  of  war  at  the  headquarters  ot 
the  Army  of  Kentucky,  April  16, 1862,  and  show  him  to  have  been  cap- 
tured and  paroled  by  Gen.  E.  Kirby  Smith  during  the  month  of  August, 
1862. 

The  facts  appear  to  be  that  he  was  taken  prisoner  August  30, 1862, 
was  paroled  September  2, 1862,  and  then  went  home,  where  he  after- 
wards received  word  that  his  command  was  at  Louisville,  Ky.,  and  that 
he  must  report  there:  that  he  promptly  reported  and  was  urged  by 
his  captain  to  violate  his  parole  and  take  up  arms  again,  but  he  refused 
to  do  so  and  returned  to  his  home;  that  hii?  father  would  not  let  him 
return. 

From  the  evidence  presented,  your  committee  recommend  that  this 
bill  be  amended  by  adding  the  following  lines:  ^^Pravided,  That  no  pay 
or  emoluments  shaU  accrue  by  virtue  of  this  act,"  and  that  the  bill  as 
BO  amended  do  pass.  The  militaiy  record  furnished  the  committee  is 
hereby  made  part  of  this  report. 


Case  uf  Jsroms  H.  Biddls,  late  of  Campamy  K^  Sevsnih  KentHohy  CwBolry  Vohmtsers. 

Bbcord  and  Pension  DnasiON,  Jamuary  $5, 1892, 

Jerome  H.  Biddle  was  enroUed  in  Company  K,  Seventh  Kentucky  Cavalry,  July  20, 
1862,  to  serve  three  years,  and  mustered  into  service  Ancrust  16, 1862,  as  a  corporal. 

The  company  muster  roll  for  Januai^  and  February,  18©,  reports  him  "Corporal, 
deserted  October  15, 1862,  from  Camp  Chase.''    HiB  name  la  not  boxnib  0TkiA\MM^<8s^ 
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toUb,  to  Jane  SO,  1866.  The  mnflter-ont  roll  of  the  company,  dated  Jnly  lOJ  1865,  re- 
ports him  ''Killed  in  battle  at  Richmond,  Ky.,  Angust  30, 18(52,''  and  he  is  so  reported 
on  a  list  of  casualties  in  the  regiment  for  1862. 

The  company  descriptiye  book  shows  William  Biddle,  private  (name  chanjrod  to 
Jerome  H.  Biddle)  ''Killed  in  battle  August  30,  1862,  at  Richmond,  Ky.;^  also, 
Jerome  H.  Biddle,  corporal,  "Deserted  October  15, 1862,  at  Camp  Chase,  Ohio.''  The 
regimental  return  for  f'ebruary,  1863,  reports  him  "Deserted  August  30, 1862,  at  Rich- 
mond, Ky," 

The  pnsoner-of-war  records  bear  his  name  on  a  list  of  prisoners  (dated,  Headquar- 
ters Armv  of  Kentucky,  September  18, 1862),  which  shows  him  to  have  been  captured 
and  paroled  by  (ren.  £.  Kirby  Smith  during  the  month  of  August,  1862.  The  exact 
dates  of  capture  and  parole  are  not  stated. 

Under  date  July  20,  1887,  the  soldier  made  application  for  removal  of  the  charge 
of  desertion  and  for  an  honorable  discharge,  declaring,  under  oath,  that  in  the  sum- 
mer of  1862  the  officers  and  many  enlisted  men  of  the  company  of  home  guards  to 
which  he  belonged  enlisted  in  the  Seventh  Kentucky  Cavalry,  and  he  asked  his 
father  for  a  "certificate  of  consent"  (he  being  a  minor),  in  order  that  he  mififht  ac- 
company them,  but  that  his  father  would  not  give  it ;  that  in  July,  1862,  while  with 
his  company  or  home  guards  helping  to  drive  John  Morgan  out  of  the  State,  he  fell  in 
with  his  former  comrades,  near  Pans,  K^.,  and  enlisted ;  was  soon  after  engaged  in 
the  battles  of  Big  Hill  and  Richmond,  Ky . ;  was  taken  prisoner  in  the  latter  battle, 
August  30,  1862,  and  was  paroled  by  the  rebels  under  Kirby  Smith,  September  2, 
18^,  and  then  went  home ;  that  shortly  afterwards  he  received  word  that  his  com- 
mand was  at  Louisville  and  that  he  must  report  there ;  that  he  promptly  reported  and 
was  urged  by  his  captain  to  violate  his  parole  and  take  up  arms  again,  but  refused 
to  do  so  and  returned  to  his  home,  there  being  no  place  of  rendezvous  for  the  men  in 
the  State,  as  the  rebels  held  all  but  a  few  liver  towns ;  that  the  rebels  then  came  and 
took  possession  of  his  father's  house  and  the  country  round  about,  and  rebel  scouting 
parties  scoured  the  country  and  arrested  and  carried  off  some  of  his  paroled  com- 
rades ;  that  his  father  became  alarmed  about  him  and  wished  him  to  go  to  Indiana, 
and  that  he  thereupon  went  to  Montgomery  County,  in  that  State,  it  being  well  known 
by  his  comrades  wno  were  at  home  on  parole  where  he  was ;  that  he  reported  back 
as  soon  as  he  got  to  Indiana,  and  was  prepared  to  return  as  soon  as  notified ;  that 
about  this  time  his  stepmother,  who  was  very  sick,  becoming  troubled  about  him,  his 
father  wrote  hin^  saying  that  if  he  would  consent  to  stay  out  he  would  stand  be- 
tween him  and  aU  danger :  and  that  also  about  that  time  one  of  the  men  of  his  regi- 
ment, which  had  been  called  into  camp  at  Frankfort,  Ky.,  a  neighbor  of  his,  wrote 
him  Ttom  that  place,  advising  him  to  stay  out  of  the  service ;  that  he  corresponded 
re^larly  with  his  comrades,  never  received  any  notice  to  return,  and  thought  every- 
thing was  all  right ;  that  his  fother  came  to  Indiana  and  moved  thence  to  Macon 
County,  HI.,  and  that  he  worked  on  his  father's  farm  and  went  to  school  until  the 
autumn  of  1864,  when  he  went  back  to  Kentucky  on  business  for  his  father,  with  his 
old  captain,  sojourning  there  two  months ;  that  he  never  made  any  effort  to  get  out  of 
the  service  or  to  hide  himself,  and  that  his  father  never  tried  to  have  him  honorably 
discharged,  as  he  should  have  done. 

John  P.  Biddle,  jr.,  a  brother  of  the  applicant,  testified  under  oath  March  10, 1887, 
that  the  soldier,  at  the  age  of  16,  while,  as  a  home  guard,  he  was  after  John  Morgan, 
enlisted  in  the  United  S^tes  service,  but  without  the  knowledge  or  consent  of  his 
father,  who  was  opposed  to  his  going  into  the  service  and  took  him  out  the  first 
opportunity,  though  he  neglected  to  compel  his  officers  (who  were  neighbors  and 
acquaintances  of  ms  family,  and  knew  the  father's  wishes  in  the  matter)  to  give  him 
an  nonorable  discharge;  that  applicant  never  made  any  effort  to  get  out  or  to  stAy 
out  of  the  service,  or  to  hide  himself;  that  his  father  promised  to  shield  him  from 
all  danger  if  he  would  stay  out,  and  that  applicant's  officers,  knowing  the  circum- 
stances, never  molested  him. 

Matthew  R.  McDowell,  late  first  lieutenant.  Company  K.  Seventh  Kentucky  Vol- 
unteer Cavalry,  in  an  affidavit  dated  February  10, 1887,  declared  that  he  was  ac- 
quainted with  applicant  prior  to  his  enlistment  in  the  United  States  service,  and 
knew  that  he  was  a  minor,  and  that  his  father  was  against  his  going  into  the  service; 
that  applicant  came  to  the  camp  in  July,  1862,  and  enlisted  were;  that  Capt. 
Price,  of  said  company,  had  him  entered  on  the  company  rolls  as  18  years  of  a^,  when 
he  should  have  entered  him  as  16;  that  while  applicant  was  on  parole  his  father 
came  to  Louisville  and  took  him  out  of  the  service,  in  October,  18^,  and  prevented 
him  from  returning  to  his  command;  that  this  action  made  Capt.  Price  "mad/' 
and  he  had  applicant  entered  as  a  deserter,  against  affiant's  protest;  that  applicant 
did  not  attempt  to  desert  or  to  hide  himselx,  but  corresponded  witiii  his  comrades  in 
the  company  to  which  he  belonged. 

Oliver  S.  Moore,  late  sergeant,  Company  K,  Seventh  Kentucky  Volunteer  Cav- 
alry, declared  under  oath,  July  5,  1887,  that  he  was  personally  acquainted  with  the 
applicant  and  his  family  prior  to  Ms  entering  the  United  States  service;  that,  after 
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the  enlistment  of  his  next  eldest  brother,  William  Biddle,  in  1861,  the  applicant 
(Jerome)^  then  under  16  years  of  age,  was  the  oldest  left  at  home,  and  was  the  main- 
stay of  his  father  on  the  farm;  that  while  applicant  was  out  witn  home  guards  after 
John  Morgan,  in  July,  1862,  he  enlisted  in  Company  K,  at  Camp  Mills,  Kentu  cky, 
without  his  father's  knowledge  or  consent,  and  was  soon  after  that  engaged  in  the 
battles  at  Big  Hill  and  Kichmond,  Ky. ;  that  applicant's  father  came  and  took  him 
out  of  the  service,  as  affiant  was  told  by  Capt.  Price  himself;  that  applicant  cor- 
responded with  his  comrades  after  he  left  the  service,  and  that  they  knew  where  he 
was  all  the  time,  and  never  regarded  him  as  a  deserter.  " 

Under  date  March  15,  1888,  it  was  determined  by  the  Department  that  inasmuch 
as  the  testimony  adduced  did  not  call  in  question  the  justness  or  accuracy  of  the 
charge  of  desertion  standing  against  the  soldier,  and  as  the  case  did  not  come  within 
the  provisions  of  the  act  of  Congress  approved  July  5,  1884,  the  application  must  be 
denied,  and  the  applicant  was  so  informed,  through  Hon.  W.  D.  Owen,  M.  C,  who 
had  presented  the  testimony. 

On  the  10th  October,  1891,  the  following  supplementary  testimony  was  submitted: 

In  an  affidavit  dated  October  8, 1891,  me  applicant  testified  that  he  enlisted  in 
CoiApany  K,  Seventh  Kentucky  Cavalry,  at  about  the  age  of  16;  was  captured  at 
the  battle  of  Richmond,  Ky.,  August  30,1862,  and  paroled  Septembers,  1862;  that 
he  at  once  went  home  and  remained  there  about  ten  days,  and  then  reported  to  the 
proper  military  authorities  at  Louisville,  being  sent  thence  to  Camp  Chase,  Ohio, 
where  he  remained  for  a  few  days,  and  then  returned  to  his  home  in  Kentucky;  that 
he  was  in  constant  communication  with  his  comrades  in  the  field  untU  the  close  of 
the  war,  and  was  ready  at  any  time  to  rejoin  his  command  when  properly  exchanged 
and  called  upon  to  report  for  duty ;  that  he  never  received  notice  that  he  was  ex- 
changed, and  was  not  called  upon  to  report  for  duty,  but  was  unjustly  and  falsely 
marked  <m  the  rolls  as  a  deserter. 

M.  R.  McDowell,  a  former  affiant,  in  an  affidavit  dated  August  28, 1891,  repeated 
the  testimony  given  in  his  affidavit  of  February  10,  1887,  adding  that  he  learned  that 
applicant's  latuer  was  against  his  going  into  the  service,  for  the  reason  that  he 
already  had  two  other  boys  in  the  Union  service,  and  that  upon  the  regiment's  re- 
porting at  Louisville,  he  (the  father),  being  there  as  a  refugee  from  the  interior  of 
the  State,  found  his  son  and  took  him  away ;  thought  applicant' s  father  got  permis- 
sion from  the  commander  of  the  army  at  Louisville  to  take  him  out  of  the  Army  or 
take  him  home:  did  not  know  whether  applicant  was  ever  exchanged,  but  could  not 
think  he  was;  believed  the  charge  of  desertion  to  be  unjust,  and  was  of  opinion  that 
had  applicant  been  considered  a  deserter  he  would  have  been  brought  bacK  and  tried 
by  court-martial. 

O.  S.  Moore,  a  former  affiant,  in  an  affidavit  dated  October  6, 1891,  testified  to  the 
same  general  eifect  as  in  his  affidavit  dated  July  5,  1887. 

In  a  petition  addressed  to  the  Secretary  of  War,  received  at  this  Department  Octo- 
ber 10,  1891,  47  members  of  the  Grand  Army  of  the  Republic,  some  of  whom  were 
members  of  applicant's  regiment,  represented  applicant  as  a  man  of  excellent  charac- 
ter, and  stated  a  belief  that  the  charge  of  desertion  was  unjust,  and  they  asked  that 
said  charge  be  removed  and  an  honorable  discharge  be  issued  to  him. 

On  the  13th  October,  1891,  the  soldier  was  informed,  through  his  attorney,  that 
the  provisions  of  the  act  of  Congress  approved  March  2,  1889,  authorizing  the  re- 
moval of  charges  of  desertion  under  certain  circumstances,  did  not  cover  nis  case, 
for  the  reason  that  he  did  not  serve  until  the  expiration  of  nis  term  of  enlistment,  or 
nntil  May  1, 1865,  and  it  being  clearly  shown  by  the  testimony  that  he  was  not  pre- 
vented firom  completing  his  term  of  service  bv  reason  of  disability  contracted  in  the 
line  of  duty.  With  reference  to  the  matter  of  his  exchange  (of  which  he  claimed  to 
have  been  in  ignorance),  it  was  added  that  all  the  men  captured  by  Gen.  Kirby 
Smith  at  the  time  of  applicant's  capture  were  declared  exchanged  in  general  orders 
November  19,  1862,  which  were  given  wide  publicity  at  the  time. 

The  status  of  the  case  has  since  undergone  no  change,  either  by  the  introduction  of 
new  testimony  or  by  legislation. 

Respectfully  submitted. 

F.  C.  AiNSWORTH, 

Major  and  Surgeon,  U,  S,  Army, 
The  Skcbbtart  Of  Wab. 
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Page,  of  Bncksport;  Me.,  who  stated  that  he  was  nnfit  for  duty,  and  that  he  (Dr. 
Page)  wonld  report  his  case;  that  the  said  doctor  attended  him  during  the  following 
summer  and  fall,  and  that  it  was  claimant's  helief  that  Dr.  Pago  (now  dead)  had 
reported  his  case  to  the  prox)er  authorities. 

S.  H.  Gray,  a  neighhor,  testified  March  7,  1885,  that  he  was  in  Blue  Hill  when  the 
soldier  arrived,  in  June,  1864,  on  his  wa^  home,  being  badly  used  up  at  the  time; 
that  he  was  wounded  and  sick,  and  remained  sick  all  that  summer  and  the  following 
winter;  ''in  fact,  he  has  neyer  been  well  since;''  that  his  physician  told  him  that 
he  would  report  nis  case  to  the  hospital  authorities,  but  neglected  to  do  so. 

William  Wescott  and  S.  P.  Snowman,  neighbors,  in  separate  affidavits  corroborated 
claimant's  testimony. 

S.  H.  Gray  and  S.  P.  Snowman,  in  a  joint  affidavit  executed  July  1,  1884,  testified 
that  when  the  soldier  returned  home,  on  or  about  July  1,  1864,  he  was  very  low  in 
health,  and  had  chills  and  fever  and  " a  bad  wound  in  his  hand;"  that  Dr.  Page,  of 
Bueksport,  and  Dr.  Gray,  of  Penobscot,  Me.,  attended  him ;  that  he  continued  sick 
during  the  sunmier  of  1^S4,  and,  in  affiant's  opinion,  was  not  fit  for  military  duty 
after  that  time. 

G.  W.  and  T.  J.  McAllister,  under  date  of  December  19,  1885,  declared  that  Gray 
was  sick  at  the  time  he  returned  home  in  the  summer  of  1864. 

Dr.  David  B.  Gray  testified,  December  17, 1885,  that  he  had  been  a  practicing  phy- 
sician for  twenty -eight  years,  was  well  acquainted  with  claimant,  and  called  to  see 
him  at  his  father's  house  in  July,  1864,  where  he  found  him  suffering  from  chills  and 
fever  and  a  bad  wound  in  his  finger;  that  affiant  did  not  give  him  any  medicine  at 
that  time,  as  Dr.  Page  was  attending  him;  that  on  September  10,  1864,  affiant  ealle<l 
on  him  and  found  him  in  poor  healt^  his  chills  and  fever  somewhat  better,  but  had 
pains  in  the  region  of  the  spleen  and  was  very  sore  and  sensitive  to  the  touch ;  that 
claimant  told  him  that  Dr.  Page  was  going  to  procure  him  a  discharge,  which  afHant 
supposed  he  did ;  that  affiant  prescribed  for  him  again  on  November  10. 1864,  at  which 
time  he  had  some  pain  in  his  left  side;  that  affiant  treated  him  at  various  times  for 
chills  up  to  1883,  and  is  sure  that  claimant  was  unfit  for  military  duty  after  July, 
1864. 

On  October  7,  1886,  the  application  was  denied  on  the  ground  that  the  t-estimony 
presented  was  not  sufficient  to  establish  that  the  soldier  was  physically  unable  to 
complete  his  term  of  enlistment.     ^ 

Under  date  of  October  9,  1891,  claimant  testified  that  while  in  the  line  of  duty  at 
the  battle  of  the  Wilderness,  in  May,  1864,  he  was  severely  wounded  in  the  right 
hand;  that  he  had  been  suffering  also  from  malarial  disease  for  which  he  was  treated 
in  regimental  hospital ;  that  after  he  had  been  sent  to  Augusta,  Me.,  he  was  furloughed 
to  his  home  to  recruit,  and  was  told  to  remain  there  until  called  for;  that  he  was 
under  the  care  of  physicians  for  some  length  of  time^  but  through  ignorance  he  did 
not  report  to  the  proper  authorities. 

John  G.  Eaton,  Mark  L.  Elwell,  and  Moses  £.  Friend,  selectmen  of  the  town  of 
Sedgwick,  Me.,  under  date  of  October  9,  1891,  certified  that  they  had  known  the 
claimant  for  a  period  of  thirty  years^  and  that  he  was  a  man  of  truth,  and  they  had 
every  reason  to  believe  that  his  statements  were  true  and  correct. 

The  application  was  a^ain  denied  October  19,  1891,  on  the  gi^und  that  the  case 
was  not  covered  by  existing  law — act  of  Congress  approved  March  H,  1889. 

Since  that  date  the  status  of  the  case  has  not  been  changed,  either  by  the  intro- 
duction of  new  testimony  or  by  legislation. 

Respectfully  submitted. 

F.  E.  AiNSWORTH, 

Mt^or  and  Surgeon,  U,  S.  Army. 
The  Seckktary  of  War. 


To  the  honorable  Senate  and  House  of  Representativee  in  Congrese  assembled: 

The  humble  petition  of  James  £.  Gray,  a  resident  of  Sedgwick,  county  of  Han- 
cock, State  of  Maine,  late  a  private  in  Company  D,  Thirty-first  Maine  Volunteers, 
showeth  that  he  served  in  said  company  and  regiment,  war  of  the  rebellion,  1861 ; 
that  while  in  action  and  in  the  line  of  duty,  on  or  about  the  month  of  Mav,  1864,  at 
the  battle  of  the  Wilderness,  was  severely  wounded  in  the  right  hand,  and  was  also 
sufiering  from  other  malarial  diseases  contracted  while  in  the  military  service  of  the 
United  States ;  was  treated  therefor  in  regimental  hospital,  and  from  said  hospital 
was  sent  to  Augusta,  Me.,  and  furloughea  to  his  home  to  recruit,  and  was  ordered 
to  remain  at  home  until  sent  for.  He  remained  at  home  under  the  care  of  his  phy- 
sician, Dr.  Page,  of  Bueksport,  Me.,  for  some  length  of  time,  and  through  utter  ite- 
rance of  the  Articles  of  War,  dad  not  report  to  the  proper  authorities.  He  now  finds 
that  he  is  marked  a  deserter,  and  astheAdjut«int-General,  United  States  Army,  refuses 
to  remove  the  said  mark  of  desertion  standing  against  your  petitioner,  he  humbly  ap- 
peals to  your  honorable  House  and  asks  that  a  special  act  may  be  passed  for  lua 
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relief;  that  said  nuirk  be  removed  and  an  honorable  discharge  be  granted  him,  on 
grounds  that  he  was  no  de9erter,  nor  neyer  had  any  intention  of  committing  such 
cowaidly  act.  He  now  humbly  asks  your  honorable  House  that  his  request  be 
granted,  and  your  petitioner,  as  in  duty  bound,  will  ever  pray. 

James  £.  Gray  (aged  49  years). 
Witnesses: 

Samuel  P.  Snaum  (aged  56  years). 
Ira  J.  Cousixs  (aged  44  years). 

State  of  Maine,  Omniy  of  Haneockf  m: 

On  this,  the  25th  day  of  November,  A.  B.  1891,  personally  appeared  before  me,  a 
Justice  of  the  peace,  duly  authorized  to  administer  oaths,  tne  above-named  pe- 
titioner and  witnesses,  who  on  oath  say  they  were  present  and  saw  James  £.  Gray, 
the  petitioner,  sien  his  name  to  said  petition.  I  say  that  all  and  each  of  the  above 
parties  are  well  known  to  me  to  be  respectable  and  credible.  I  have  no  interest 
whatever  in  the  matter.  My  post-oiSice  address  is  North  Brooksville,  Howard 
County,  Me. 

[SEAL.]  Charles  H.  Perkins, 

Justice  of  ike  Peace. 

Sedgwick,  Hancock  Countt,  Ms.,  November  £5, 1891. 

This  is  to  certify  that  we,  the  undersigned  citizens  of  Sedgwick,  county  of  Hancock. 
State  of  Maine,  being  the  selectmen  of  said  town,  say  that  we  have  known  and 
been  pereonaUy  acquainted  with  James  £.  Gray,  of  said  town,  county,  and  State,  for 
a  period  of  thirty  years,  and  we  have  every  reason  to  believe  that  the  statement 
made  by  him  in  petition  is  true  and  correct;  and  we  fuither  say.  that  in  this  com- 
munity he  is  considered  to  be  a  man  of  veracity  and  truth.  We  nave  no  interest  in 
the  matter  set  forth  in  the  petition. 

Samuel  A.  Gray  (ased  57  years). 

Dexter  Schebrnt  (ased  45  years). 

Marion  Peaslee  (ageid  55  years). 

This  is  to  certify  that  we,  whose  names  are  affixed  to  this  document,  are  citizens 
of  Sedgwick,  county  of  Hancock  and  State  of  Maine,  and  do  on  our  oaths  testify, 
depose  and  say :  That  we  have  known  and  been  intimately  acquainted  with  James 
£.  Gray,  late  a  private  in  Company  D,  Thirty-first  Regiment  Maine  Volunteers,  for  a 
period  of  tiiirty  years;  that  we  have  every  reason  to  believe  that  he  was  no  de- 
serter from  the  U.  S.  Army,  but  from  his  own  neglect  and  ignorance  he  did  not  re- 
port to  the  proper  authorities  when  at  home,  sick  on  furlough,  which  caused  the 
mark  of  desertion  against  his  name;  we  say  tnat  he  is  deservinff,  honest,  and  loyal; 
we  have  no  interest  whatever  in  the  matter.  Our  post-office  address  is  Sedgwick, 
Hancock  County,  Me. 

John  G.  Eaton  (aged  46  years). 

Mark  L.  Elwell  (aged  54  years). 

Moses  E.  Friend  (aged  50  years). 

State  of  Maine,  Cowhty  of  Hanoockf  m: 

On  thiA,  the  24th  day  of  November,  A.  D.  1891,  personally  appeared  before  me  the 
above  subscribers,  and  made  oath  to  the  truth  of  the  above  statement  by  them  made 
and  subscribed.  I  say,  they  are  respectable  and  credible.  I  have  no  interest  in 
the  matter.    My  post-office  address  is  North  Brooksville,  Hancock  County,  Me. 

George  O.  Gray. 
Juatioe  of  ihe  Feaee, 


S2d  Conoeess,  )     HOUSE  OF  REPEESEKTATIVES.      C  Repoet 
Ut  Senum.     ]  \  No.  107. 


CHESTER  F.  GRANT. 


FxBBUABT  6, 1802.^— Comlnitted  to  the  Commltt^  of  the  Wole  House  and  ordered  to 

be  printed. 


Mr.  BowESS,  from  the  Gommittee  on  Military  AfEairs,  submittod  the 

following 

EEPOBT: 

[To  acoompftily  H.  B.  1336.] 

The  Committee  on  Military  Affairs  have  had  nnder  consideration  th^ 
bill  (H.  B.  133tf)  granting  an  honorable  discharge  to  Chester  F.  Grant, 
and  report  as  follows : 

From  the  military  record  fhmished  the  conmiittee  by  the  War  De- 
partment it  appears  that  the  said  Chester  F.  Grant  was  a  member  of 
Company  C,  Thuty-nintii  Iowa  Yolunteersy  enrolled  August,  1862;  that 
he  served  fEtithfhUy  until  about  December  20, 1862,  when  he  was  cap- 
tured at  Shady  Grove,  Tenn.;  that  he  was  released  March  6, 1863;  wa^ 
sent  to  Benton  Barracks,  from  which  place  he  is  reported  as  having 
deserted  in  September,  1863.  From  the  affidavit  of  Capt.  D.  Marsh, 
captain  of  said  company,  it  appears  that  the  said  Chester  F.  Grout 
had  a  wife  and  several  children  living  at  Adel,  Iowa;  that  they  were 
poor  and  in  destitute  circumt^tances^  that  the  said  soldier  was  an 
ignorant,  uneducated  man,  with  but  little  knowledge  of  military  law 
or  discipline. 

From  the  affidavit  of  the  soldier  and  his  comrades  that  while  in  pa- 
role catnp  at  St.  Louis  he  received  word  of  the  severe  sickness  and 
destitution  of  his  family,  and  he  left  the  camp  without  permission  to 
go  to  them;  that  one  of  nis  children  died  soon  after  his  getting  home; 
that  the  family  was  utterly  destitute,  and  he  remained  with  them  to 
care  for  them. 

In  view  ot  all  the  facts  presented,  your  committee  believe  this  is  a 
meritorious  pase  and  recommend  that  the  bill  do  pass.  The  record  and 
affidavit  are  hereto  api>ended  and  made  part  of  this  rex>ort. 


Ca96vf  Ckuf&F.  Grant,  cm  aXUged  late  private  in  dmpanjf  0,  Thirijf-ninth  Iowa  VoU 

unteerB, 

Bkcord  and  Pension  Division^  January  gi,  1899, 

The  name  Chester  F.  Grant  has  not  been  found  on  the  rolls  of  Company  0,  Thirty- 
ninth  Iowa  Volunteers.  Chester  F.  Grout  was,  howeyer,  a  member  of  thai  organi- 
zation, and  from  the  official  records  it  appears  that  he  was  enroUed  August  11, 1862, 
to  serve  thrae  years,  and  served  faithfully  until  on  or  about  Decembers^.  1862,  when 
he  was  captured  at  Shady  Grove,  Tenn.  He  was  released  March  6, 1863,  and  was 
sent  to  Benton  Barracks,  Mo.,  where  he  is  reported  to  have  deserted  on  or  about 
September  1, 1863.  He  did  not  return  to  his  command,  which  remained  in  servioa 
until  June  5, 186$; 
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No  testimony  has  been  snbmitted  to  this  Department  looking  to  a  lemoTal  of  the 
charge  of  desertion,  and  in  the  absence  of  evidence  as  to  the  canse  of  his  foilure  to 
return  to  the  military  service  the  status  of  the  soldier  under  the  statute  for  the 
lief  of  soldiers  charged  with  desertion  can  not  be  determined. 

Respectfully  submitted. 

P.  C.  AiNS WORTH, 

M€^wr  and  Surgeon,  U.  S.  Army. 
The  Secretary  of  War. 


On  this  7th  day  of  April,  A.  D.  1891,  before  me,  A.  M.  McColl,  clerk  of  the  district 
court  in  and  for  Dallas  County,  Iowa,  personally  appeared  Isaac  D.  Marsh,  whose 
age  is  67  years,  and  whose  occupation  is  that  of  a  retired  farmer,  and  whose  residence 
is  Adel,  Dallas  County,  Iowa,  and  whom  I  certify  to  be  respectable  and  entitled  to 
credit,  and  who  being  by  me  first  duly  sworn,  deposes  and  testifies  as  follows : 

That  he  was  captain  of  Company  C,  Thirty-ninth  Regiment  Iowa  Infantry  Vol- 
unteers. That  affiant  knew  Chester  F.  Grout,  who  enlisted  in  said  company  in  Adel, 
Iowa,  in  the  summer  of  1862.  That  my  recollection  is  that  said  Grout  tnen  had  a 
wife  and  several  children  living  in  Adel,  Iowa,  and  that  they  were  very  poor,  in  fact 
idmost  in  destitute  circumstances.  That  said  Chester  F.  Grout  served  in  my  com- 
pany, in  the  repnient  aforesaid,  irom  the  time  of  his  enlistment  nntil  the  latter  part 
of  December,  1862.  That  he  was  captured  by  the  rebels  the  latter  part  of  December, 
1862,  at  a  place  called  Shady  Grove,  in  the  State  of  Tennessee.  That  he  never  again 
returned  to  my  company,  and  his  record  is  that  he  deserted,  lliat  said  Grout  was 
an  ignorant,  uneducated  man,  with  bnt  little  general  information  and  with  but  little 
kno^v ledge  of  military  law  or  discipline.  Tlukt  I  never  knew  said  soldier  prior  to 
the  time  he  enlisted,  and  I  am  in  no  way  related  to  him,  and  I  have  bnt  little  recol- 
lection of  him. 

Isaac  D.  Marsh. 

Sworn  to  and  subscribed  before  me  and  in  my  pzesenoe  by  said  Isaac  D.  Maiali  on 
this  7th  day  of  April,  A.  D.  1891. 
[seal.]  a.  M.  MgColi^ 

Clerk  of  the  Dietrict  Court. 

On  this  7th  day  of  April,  A.  D.  1891,  before  me,  A.  M.  McCoU,  clerk  of  the  district 
court  in  and  for  Dallas  County,  Iowa,  personally  appeared  C.  G.  D.  Rickerson.  whose 
age  iM  61  y6.ir8,  and  whose  occupation  is  that  of  a  carpenter,  and  whose  lesiaence  is 
Adel,  Dallas  County,  Iowa,  and  whom  I  certify  to  be  respectable  and  entitled  to 
credence,  and  who,  being  by  me  first  duly  sworn,  deposes  and  testifies  as  follows: 

That  he  was  a  member  of  Company  B^  Thirtv-nintn  Regiment  Iowa  Infantry  Vol- 
unteers. That  he  enlisted  in  said  service  in  tne  summer  of  1862,  and  that  he  well 
knew  Chester  F.  Grout,  who  was  a  private  soldier  in  Company  C  of  said  regiment. 
That  said  Chester  F.  Grout  was  captured  by  the  rebels  the  latter  part  of  December, 
1862,  at  a  place  called  Shady  Grove,  in  the  State  of  Tennessee,  and  my  recollection 
is  that  he  never  again  returned  to  the  re^ment,  and  I  am  informed  that  his  record 
is  that  of  a  deserter.  That  said  Chester  F.  Groat  was  very  poor  and  he  was  igno- 
rant and  uneducated.  He  had  but  little  general  information  and  but  little  knowledge 
of  military  law  or  discipline,  and  my  recollection  of  him  is  that  he  was  a  maji  of 
good  morals  and  habits,  and  that  his  reputation  was  that  of  an  honest  and  industri- 
ous man ;  and  my  recollection  of  him  is  also  that,  while  he  was  with  said  company 
in  the  service  aforesaid,  he  was  a  good  soldier,  and  always  did  his  duty  cheerrolly. 
I  am  in  no  way  related  to  said  Chester  F.  Grout,  and  yet  I  have  no  doubt  bnt  that 
his  disability  should  be  removed,  and  that  he  should  be  granted  an  honorable  dis- 
charge from  said  service. 

C.  G.  D.  RiCKBRSON. 

Sworn  to  and  subscribed  before  me  and  in  my  presence  by  said  C.  G.  D.  Ricker- 
son on  this  7th  day  of  April,  A.  D.  1891. 

[SEAL.]  A.  M.  McCoix, 

Clerk  ofDUtrid  Cowri. 

On  this  8th  day  of  April,  A.  D.  1891,  before  me,  A.  M.  McColl,  clerk  of  the  district 
court  in  and  for  Dallas  County,  Iowa,  personally  appeared  Thomas  Ashton,  whose 
age  is  57  years,  and  whose  occupation  is  that  of  a  farmer,  and  whose  residence  is 
Adel,  Dallas  County,  Iowa,  and  whom  I  certify  to  be  respectable  and  entitled  to 
credence,  and  who  being  by  me  first  duly  sworn,  deposes  and  testifies  as  follows: 

That  he  has  long  known  Chester  F.  Grout,  who  was  formerly  a  private  soldier  in 
Company  C,  Thirty-ninth  Regiment  Iowa  InfiEuitry  Volunteers.    That  said  Chester 
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F.  Gront  enlisted  in  said  servioe  in  Adel.  lowa^  in  the  sammer  of  1862;  that  affiant 
vas  a  member  of  the  same  company  with  said  Grout.  That  about  the  last  of  De- 
cember, 1862y  said  Chester  F.  Grouty  while  in  said  service,  in  the  company  and  regi- 
ment idToresaid,  and  while  he  was  in  line  of  duty,  was  captured  by  the  rebels  at  a 
place  called  Shady  Grove,  in  the  State  of  Tennessee.  A  few  days  thereafter,  at  the 
battle  of  Parkers  Cross  Roads,  in  the  State  of  Tennessee,  affiant  was  captured.  That 
both  affiant  and  said  Chester  F.  Grout  were  soon  thereafter  paroled  and  sent  to  a 
parole  camp  at  St.  Louis,  Mo.,  where  we  were  both  kept  without  being  exchanged 
until  in  September,  A.  D.  1863.  That  while  said  Chester  F.  Grout  was  at  said  parole 
camp  at  St.  Louis  under  said  parole  as  a  prisoner  of  war,  and  before  he  was  ex- 
changed, he  received  word  that  some  of  his  family,  in  Adel,  Iowa,  were  dangerously 
sick;  he  then  had  a  wife  and  several  children  living  in  Adel,  Iowa,  who  were  almost 
in  destitute  circumstances.  Ui>on  receiving  such  word,  as  to  the  dangerous  condi- 
tion of  his  family,  he  lefb  said  camp  without  leave  and  came  home,  anc^  as  affiant  is 
informed,  he  never  returned  to  his  regiment.  That  said  Grout  was  a  good  soldier  up 
to  the  time  he  was  captured^  as  aforesaid ;  that  he  is  an  ignorant,  uneducated  man, 
with  but  verv  little  general  information  or  knowledge,  and  he  had  always  born  the 
reputation  of  being  honest,  industrious,  and  reliable.  I  am  not  in  any  way  related 
to  said  Chester  F.  Grout,  and  I  believe  that  his  disabilities  should  be  removed,  and 
that  he  should  be  granted  an  honorable  discharge. 

Thomas  Ashton. 

Subscribed  and  sworn  to  before  me  by  Thomas  Ashton  this  8th  day  of  April,  1891. 
[8BAI«]  A.  M.  McCoLL, 

Clerh  of  the  District  Court  of  BallM  County,  Iowa, 
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February  6, 1892. — Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


Mr.  Belknap,  from  the  Committee  on  Military  Affidrs,  submitted  the 

following 

REPORT:     ' 

[To  accompany  H.  R.  704.] 

Yonr  committee  have  had  under  consideration  the  bill  (H.  B.  704) 
to  restore  William  A.  Winder  to  the  United  States  Army,  and  to  place 
him  on  the  retired  list  with  the  rank  of  captain  of  artillery. 

The  military  record  of  Gapt.  Winder,  furnished  to  the  Committee 
by  the  War  Department,  shows  that  William  A. -Winder  was  appointed 
second  lieutenant,  Third  United  States  Artillery,  March  24, 1848,  and 
was  promoted  first  lieutenant  August  22, 1853,  and  captain  May  14, 
1861 ;  that  he  resigned  October  14, 1866,  having  served  continuously  for 
more  than  eighteen  years.  Capt.  Winder  was  on  board  the  ill-fated 
steamer  San  Francisco  with  eight  companies  of  his  regiment,  eu  route 
to  San  Francisco,  in  1853,  when  said  steamer  was  wrecked  and  200 
m^i  and  officers  lost.  The  legislature  of  the  State  of  Maryland  unani- 
mously adopted  the  following  resolution : 

That  the  thanks  of  their  native  State  are  also  tendered  to  Capt.  James  T.  Watkins, 
the  noble  and  heroic  commander  of  the  ill-fated  steamer  San  FrandMOt  and  to  Mi^. 
Wyse,  Lients.  W.  A.  Winder  and  F.  Key  Murray,  for  their  conrageons  and  gallant 
bearing  during  these  trying  times. 

Capt.  Winder  was  commander  of  Alcatraz  Island,  at  San  Francisco', 
the  most  important  command  on  the  Pacific  coast,  for  three  and  a  halt 
years,  from  1861  to  1864. . 

Capt.  Winder  is  now  an  old  man  in  feeble  health,  has  served  his 
country  well,  and  deserves  its  gratitude.  We  therefore  recommend 
that  the  bill  do  pass.  The  military  record  and  letters  of  military  offi- 
cers referred  to  are  presented  herewith  as  a  part  of  this  rei>ort 


loutart  8krvicb  of  william  a.  wikdeb. 

War  Departmxnt,  Abjutant-Gkneral's  Offics, 

Wathington,  January  20^  1892. 

Statement  of  the  military  service  of  William  A.  Winder,  late  of  the  United  States 
Army,  compiled  from  the  records  of  this  office : 

He  was  appointed  second  lieutenant  Third  Artillery,  March  34, 1848;  first  lien- 
tenant  Third  Artillery,  August  22.  1853;  captain  Third  Artlllerv,  Mav  14,  1861.  On 
duty  at  Newport  Barracks,  Ky.,  from  April  30  to  September  28,  1848:  joined  regi- 
ment, October  14,  1848,  and  served  therewith  at  Fort  Constitution,  N.  H.,  to  Sep- 
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tember  24, 1849,  in  Florida  to  Angnst  25^  1850;  on  sick  leave  to  Jannary  28,  1851; 
with  company  at  Fort  Constitution,  N.  H.,  to  September  21,  1852;  at  Jeneroon  Bar- 
racks, Mo.y  to  May  24,  1853;  at  Fort  Preble,  Me.,  to  October  1853;  en  route  to  Cali- 
fornia, until  wrecked  on  steamer  San  Francisco,  in  January,  1854 ;  at  Fort  Wood,  N. 
T.,  to  April  15,  1854;  en  route  to  California  to  May  29,  1854;  at  San  Die^o,  Cal.,  to 
November  4, 1857,  at  Fort  Tuma,  Cal.;  to  June  28, 1858;  on  recruiting  service  to  June, 
1860;  awaiting  orders  to  February  21,  1861;  en  route  to  Mari-h  22,  1861;  with  com- 
pany at  Presidio,  Cal.,  to  May  30,  1861;  at  Alcatraz  Island,  Cal.,  to  October  21, 1861; 
at  Washington,  D.  C,  to  January,  1862 ;  at  Alcatraz  Island,  Cal.,  to  August  2, 1864 ; 
at  Point  San  Jos€,  Cal.,  to  August,  1865;  at  San  Diego,  Cal.,  to  October  6,  1865;  en 
route  to  the  East  to  November  21,  1865;  on  recruiting  service  in  New  York  to  Janu- 
ary 18,  1866,  and  on  leave  until  he  resigned,  October  18,  1866. 

In  January,  1867,  he  applied  from  San  Francisco  to  the  President  for  reinstate- 
ment, in  which  application  he  said,  ''  My  resi^ation  was  tendered  while  under  the 
impression  that  the  honorable  Secretary  of  War  was  unfriendly  toward  me."  The 
vacancy  made  by  his  resignation  had  been  filled  and  it  was  beyond  the  legal  power 
of  the  President  to  reappoint  him  in  his  former  grade. 

He  again  applied  in  1878  and  1879  for  restoration,  and  was  advised  by  the  Sec- 
retary of  War  that  it  was  not  in  the  power  of  the  Executive  to  oomply  with  his  re- 
quest; his  restoration  was  then  recommended  by  ex-Governor  Low,  Hon.  P.  D.  Wig- 
ginton,  and  others  of  Califomia. 

J.  C.  Kelton, 
Adjutant-  Qmerdl, 

MABYLAin),  »ci: 

At  a  session  of  the  general  assembly  of  Maryland,  began  and  held  at  the  city  of 
Annapolis  on  the  first  Wednesdav  of  January,  belne  tne  £urth  day  of  the  said  month, 
in  the  year  of  our  Lord  1854,  and  ended  the  10th  <Uby  of  March  in  the  year  aforesaid: 
his  excellency  T.  Watkins  Ligon,  esq.,  governor. 

Among  others,  the  following  resolutions  were  passed,  to  wit: 

No.  9.  By  Thx  House  of  Dbijboates, 

January  g4, 1861. 

Resolved  by  the  general  assembly  of  Maryland,  That  the  thanks  of  this  State  be,  and 
they  are  hereby,  tendered  to  Capt.  Creighton,  of  the  bark  Three  Bells,  Capt.  Lowe,  of 
the  Kilby,  and  Capt.  Stouffer^  of  the  AntarcHo,  for  their  noble  and  humane  conduct  in 
rescuing  so  many  valuable  lives  from  the  wreck  of  the  ill-fated  steamer  San  Fran- 
Cisco* 

Resolved,  That  the  thanks  of  their  native  State  are  also  tendered  to  Capt.  James  T. 
Watkins,  the  noble  and  heroic  commander  of  the  unfortunate  steamship  San  Fran- 
cisco, and  to  Maj.  Wyse,  Lieuts.W.  A.  Winder,  and  Charles  S. Winder,  and  Lieut.  Frank 
Key  Murray,  for  their  courageous  and  gallant  bearing  during  those  trying  scenes. 

Resolved,  That  our  Senators  and  Representatives  in  Congress  are  requested  to  ose 
their  influence  to  procure  the  passage  of  a  law  granting  assistance  to  the  widows 
and  families  of  the  officers  and  soldiers  who  perished  during  this  distressing  occasion. 

Resolved,  That  his  excellency  the  governor  be  reauested  to  transmit  to  each  of  the 
abpve-named  officers  a  copy  of  the  foregoing  resolutions,  duly  authenticated;  and 
to  forward  to  onr  Senators  and  Representatives  in  Congress  an  authenticated  copy 
of  the  last  resolution. 

By  the  house  of  delegates,  January  24, 1854.  * 

By  order,  read  and  assented  to. 

W.  A.  Stbwabt,  Clerk, 

By  the  senate,  February  17,  1854. 
By  order,  read  and  assented  to. 

C.  Harwood,  Seeretary, 

Martulnd,  set: 

I,  William  A.  Spencer,  clerk  of  the  court  of  appeals  of  Maryland,  do  hereby  certify 
that  the  foregoing  is  a  full  and  true  copy  of  the  resolutions  of  the  general  assembly 
of  Maryland,  of  which  it  purports  to  be  a  copy,  as  taken  from  the  original  engrossed 
resolutions  deposited  in  and  belonging  to  the  office  of  the  court  of  appeals  of  the 
said  State. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  as  clerk,  and  affixed  the  seal 
of  the  said  court  of  appeals  this  28th  day  of  May,  A.  D.  1855. 

[SEAL.]  WlLUAU  A.  SPENCBIL 

CFk. 

State  of  Marylakd,  to  teit: 

I,  Thomas  Watkins  Li^on,  governor  of  the  State  of  Marvland,  do  hereby  certify 
that  William  /  Spencer  is  clerk  of  the  court  of  appeals  of  Maryland,  and  as  saw 
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in  keeper  of  the  acts  and  lesolntions  of  the  general  assembly  of  the  said  State,  and 
that  tne  foregoing  attestation  is  in  due  form  and  by  the  proper  officer. 

In  testimony  whereof.  I  hereunto  set  my  hand  and  affix  the  great  seal  of  the  State 
of  Maryland,  this  28th  day  of  May,  A.  D.  1855. 

[SEAL.]  T.  WaTKINS  LIQON. 

By  the  Governor: 

Nathaniel  Cox, 
Swretary  of  State. 


Headquarters  District  of  Califoria, 

Sacramento,  Cal.,  October  8, 1864. 

Sir:  In  oomnlying  with  yonr  instructions  of  October  5,  1864,  on  the  communication 
of  Maj.  Gen.  HatlecK,  and  .addressed  to  Maj.  Gen.  McDowell,  commanding  Depart- 
ment of  the  Pacific,  I  have  the  honor  to  report  that  during  all  the  period  of  Capt, 
Winder's  command  of  Aloatraz  Island,  I  never  had  a  doubt  of  his  reliability  as  a 
faithful  officer. 

In  the  sunAner  of  1862  there  was  considerable  talk  in  the  city  of  San  Francisco  in 
relation  to  Capt.  Winder,  growing,  I  apprehend,  out  of  the  fact  that  his  father  was 
in  the  rebel  army,  and  as  I  wished  to  increase  the  force  on  the  island  I  sent  Capt. 
Black  with  his  company  of  the  Ninth  Infantry,  as  he  ranked  Capt.  Winder;  I  did 
this  with  a  view  of  quieting  the  public  mind. 

In  all  the  communications  I  ever  received  £rom  Capt.  Winder,  as  well  as  frequent 
conversations  with  him,  I  was  fully  convinced  of  his  loyalty  to  tne  Government.  At 
the  frequent  inspections  I  made  of  Alcatraz  during  his  command,  I  always  found 
everything  in  the  most  perfect  order  and  satisfactory  condition.  His  system  of 
alarm  signals  to  prevent  surprise,  and  general  preparations  to  meet  any  emergency, 
evinced  a  thorough  knowledge  of  his  duty  and  responsibility  as  commander  of  the 
most  important  defense  of  the  harbor  and  city  of  San  Francisco. 
Very  respectfully,  yonr  obedient  servant, 

Geo.  Wright, 

Brigadier'  GeMral, 


Headquarters  Military  Division  of  the  Pacific, 

^11  Frandeoo,  Cal.,  March  19, 1880. 

Sir:  In  reply  to  yonr  letter  of  January  24, 1880, 1  am  glad  to  say  that  having  a 
distinct  recollection  of  your  services  while  in  the  Army  under  my  command  in  Cal- 
ifornia, during  the  latter  part  of  the  war^  I  never  doubted  nor  ha»d  occasion  to  doubt 
your  loyalty  to  the  Government ;  I  had  implicit  confidence  in  your  zeal  and  ability 
as  a  faithful  officer  and  have  on  several  occasions  so  stated  officially. 

I  inclose  yon  a  copy  of  a  communication  from  Gen.  Wright  concerning  yourself  aa 
evidence  of  the  good  opinion  that  excellent  officer  entertained  for  yon, 
BespectfuUy,  your  obedient  servant, 

iRviN  McDowell, 
Major-General,  Commanding^ 

Wm.  a.  Winder, 

Late  Captain  Third  Artillery,  San  Diego, 

Note. — Original  on  file  in  Senate  arch'ves  with  copy  of  Senator  Blair's  bill  in  1880. 


San  Francisco,  Cal.,  January  fS7, 1880. 

Mt  Dear  Winder:  It  affords  me  pleasure  in  stating  what  I  know  of  yon  during 
yonr  military  career. 

I  became  acquainted  with  you  shortly  after  I  graduated  from  West  Point,  in  1848, 
and  saw  yon  frequently  during  following  eighteen  years,  during  which  time  yon 
were  an  officer  of  artillery,  and  I  always  considered  yon  an  efficient  officer  and  never 
doubted  your  loyalty  to  the  Government. 

I  understand  yon  wish  to  be  reinstated  and  placed  upon  the  retired  list.    I  wish 
yon  the  success  yon  so  well  deserve. 
Yonrs,  tmly, 

B.  S.  Williamson, 

UwUed  Staiee  Engki9$t. 
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WA8IIIMQTOV,  D.  C;  January  18, 1880. 

Sir  :  I  have  been  requested  to  address  joa  in  behalf  of  Capt.  William  A.  Winder, 
late  of  the  United  States  Army. 

Capt.  Winder  served  manv  years  in  CaUfoTnia/wfaere  I  knew  him  well,  especiaUy 
when  he  was  in  command  of  the  fortlfled  island  of  Alcatraz  in  the  harbor  of  San 
Francisco. 

I  had,  at  the  time  of  Captain  Winder's  command  of  that  island,  tiie  charge  of  the 
construction  of  the  fortifications,  and  had  excellent  opportunities^  through  my  daily 
association  with  him,  for  forming  a  correct  Judgment  of  his  abilities  as  an  officer. 

I  now  take  pleasure  in  testifying  to  Captain  Winder's  ability,  professional  pride, 
and  sleepless  anxiety,  that  all  under  his  charge  should  be  faithfully  administerea 
and  guarded,  at  a  time  when  unusual  caution  and  good  judgment  were  requisite  on 
the  part  of  the  commander  of  Alcatraz — I  refer  to  the  early  days  of  late  civil  war. 
when  there  were  plots  to  seize  the  fortified  places  in  the  harbor  of  San  Francisco  ana 
detach  California  from  the  Union,  and  when  Alcatraz  was  made  the  military  prison 
for  the  disaffected. 

It  may  add  to  your  estimation  of  my  opinion  of  Ca]pt.  Winder  if  I  state  that  my 
duties  as  engineer  officer  were  quite  separate  from  and  independent  of  his  command 
of  the  garrison. 

1  have  the  honor  to  be  your  obedient  servant, 

Gborob  H.  Eixiot, 
Major  of  JSngtneert, 

Hon.  H.  W.  Blair, 

U.  8, 8waU. 
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Fkbkuart  6|  1892. — Committed  to  the  Committee  of  the  Whole  Hoase  and  ordered 

to  be  printed. 


Mr.  Wheeler,  of  Alabama,  from  the  Gommittee  on  Military  Affairs, 

submitted  the  following 

REPORT: 

[To  accompany  H.  R.  3572.] 

The  Committee  on  Military  Affairs,  to  whom  was  referred  the  bill 
(H.  £.3572)  for  the  relief  of  Bichard  M.  Edwards,  of  Cleveland,  Tenn., 
having  considered  the  same,  respectfully  report: 

That  Bichard  M.  Edwards  performed  the  services  of  commissary  of 
subsistence  of  volunteers  with  the  rank  of  captain  from  June  30, 1862, 
until  August  or  September  of  the  same  year;  that  he  was  then  trans- 
ferred to  the  field  and  put  in  charge  of  troops  with  the  rank  of  colonel 
of  volunteers,  and  performed  services  as  such  until  November  2, 1863; 
that  for  such  services  he  has  received  no  comx>en8ation.  He  presents 
to  the  committee  a  commission  as  captain  and  commissary  of  subsist- 
ence, signed  by  the  President  and  Secretary  of  War,  given  to  date  from 
June  30, 1862.  Such  commission  did  not  reach  him,  owing  to  his  re- 
mote position,  being  cut  off  by  intervening  Confederate  forces,  until  he 
had  been  transferr^  to  such  active  service  in  the  field.  All  uie  neces- 
sary &cts  embraced  in  the  case  are  found  in  the  report  of  the  War  De- 
partment and  the  statement  of  CoL  Edwards  (between  which  there 
appears  to  be  no  conflict  in  the  statement  of  facts),  both  of  which  are 
herewith  submitted. 

Your  committee  recommend  that  the  bill  do  pass. 


Wab  Dkpabtmbkt,  AnjirTANT-GEKERAL's  Offick, 

WoBhingion,  May  16,  28$0, 

Sib:  I  have  the  honor  to  return  herewith  House  hiU  8014  '*  for  the  relief  of  Richard 
M.  Edwards,  of  Cleveland,  Tenn./'  which  has  been  referred  to  the  Department  by  the 
House  Committee  on  Military  Affairs. 

The  bill  provides  (sec.  1)  for  payment  to  the  said  Edwards  of  the  pay  and  aUow- 
ances  of  a  captain  of  cavalry  from  June  30, 1862,  to  November  2, 1863.  and  directs 
(sec.  2)  the  Secretary  of  War  ''to  amend  the  record  of  said  Richard  M.  Edwards,  and 
to  muster  him  as  captain  and  commissary  of  subsistence,  to  date  from  June  30, 1862. 
in  accordance  with  commission  issued  to  him  by  Abraham  Lincoln,  President,  dated 
August  2,  V3G2." 
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It  appears  of  record  that  under  date  of  May  12,  1862,  Brig.  God.  James  G.  Speare, 
then  commanding  a  brigade  in  the  Army  of  the  Ohio,  operating  in  Kentucky,  ad- 
dressed a  letter  to  the  Adjutant-Generiu  of  the  Army  saying :  '^  I  hereby  nominate 
R.  M.  Edwards,  commissary  of  subsistence  for  the  Twenty-fifth  Brigade^  Army  of 
the  Ohio,  to  take  effect  from  the  12th  day  of  May,  1862,  the  day  of  selection  and  time 
he  commeuced  acting,  and  desire  his  commission  be  forwarded  to  him  at  the  earliest 
practicable  time." 

This  letter  was  indorsed  as  follows: 

''Hbadquabters  District  of  Ohio, 

2iiaahvaie,  June  19,  1868. 

<<  Approved  and  respeotfnlly  forwarded  to  the  Adjutant-General  of  the  Army. 

D.  C.  BuBix, 
Major-General  Commanding  District, 
by  O.  D.  Greens, 
Assistant  Adjutant-General. 

''Adjutant-General's  Office, 

June  23,  1862. 
''  Respectfully  returned. 

**  Richard  M.  Edwards  was  nominated  as  commissary  of  subsistence  on  the  20th  of 
June,  1862.    As  soon  as  confirmed  the  commission  will  be  forwarded. 

**J.  P.  Garesgr£, 
**  Assistant  Adjutant-General. 

This  paper,  returned  to  the  writer  by  this  office,  as  above  indicated,  is  indorsed  by 
Colonel  Edwards  as  having  reached  him  again  July  5,  1862.  It  was  subsequently 
sent  to  the  War  Department  in  connection  with  his  claim  for  pay. 

The  nomination  of  Colonel  Edwards  for  appointment  as  captain  and  commissary 
of  snbsistence  of  volunteers  was  confirmed  by  the  Senate  in  due  time,  and  a  oommia- 
sion  for  him  was  issued  accordingly  by  the  President  on  August  2,  1862,  conferring 
the  rank  irom  June  30,  18t)2,  and  was  sent  to  the  care  of  the  commanding  general  at 
Nashville,  Tenn.,  August  25,  1802.  Its  receipt  was  never  ackuowledgea  by  Colonel 
Edwards,  and  in  the  absence  of  any  acknowledgment  or  acceptance  on  his  part  or  of 
any  service  rendered  under  the  commission,  it  was  cancelled  by  War  Department 
orders  of  April  8,  1865.  It  is  possible  that  the  reason  he  did  not  accept  the  appoint- 
luent  and  qualify  under  it  was  owing  to  the  circumstances  explained  by  Hod.  W^.  G. 
Brownlow  in  his  letter  to  the  Secretary  of  War  of  April  26,  1863 — copy  annexed,  A. 
It  will  be  seen  that  Colonel  Edwards  himself,  however,  assigns  as  a  reason  that  he 
preferred  service  in  command  of  troops.  The  official  returns  and  reports  from  the 
military  commands  Colonel  Edwards  served  with  or  claims  to  have  served  with,  from 
June  30,  1862,  to  Noveuiber  2, 1863,  are  very  incomplete,  and  afford  no  evidence  of  his 
service  in  any  capacity,  and  the  Commissary-General  of  Subsistence  now  reports  that 
the  records  of  his  office  "  do  not  show  that  Richard  M.  Edwards  rendered  returns  or 
accounts  as  captain  and  commissary  of  subsistence  during  any  portion t>f  the  time  from 
June  30,  m62,  t-u  Novemoer  2,  1863,  and  he  does  not  appear  during  that  time  to  have 
been  charged  with  funds,  stores,  or  property." 

In  September,  1863,  Colonel  Edwards  presented, through  Horatio  King  of  this  city, 
a  claim  for  **  pay  as  commissary  of  subsistence  from  May  12,  1862,  to  Jnly  24, 18^ 
and  as  colonel  of  baid  (Fourth)  East  Tennessee  Cavalry  from  the  latter  date,  or  from 
September  11,  when  he  had  ninety  men  sworn  into  the  United  States  service,  till  he 
was  superseded." 

With  this  claim  was  submitted  a  number  of  papers  as  evidence  of  service,  compria- 
ing  Colonel  Edward's  own  statement  under  oath  (copy  annexed,  B)  ;  various  onlers 
to  nim  from  oommanding  generals  dated  at  various  times  fVom  August,  1862,  to  April 
1863,  in  which  he  is  designated  fir-^t  as  ''colonel,  East  Tennessee  Cavalry,"  or  as 
'' colonel,  First  East  Tennessee  Cavalry,"  and  later  as  '*  colonel  Fourth  East  Tennes- 
see Cavalry,"  and  a  paper  purporting  to  be  a  copy  of  an  order  from  Andrew  Johnson, 
military  governor  of  Teunessee,  of  May  17,  1862  (of  which  a  copy  is  annexed,  C),  au- 
thorizing Colonel  Edwards  to  raise  a  battalion  or  regiment  of  cavalry.  The  claim  for 
pay  then  made  was  disallowed  by  the  Secretary  of  War  (see  War  Department  letter 
to  Mr.  King  of  September  28,  lb63,  copy  annexed,  D), 

Subsequently,  under  date  of  August  14,  1H65,  President  Johnson  referred  to  the 
Secretary  of  War  a  copy  of  a  letter  which  had  been  addressed  to  him  November  2, 
1864  (when  he  was  military  governor  of  Tennessee)  by  Colonel  Edwards,  asking  to  be 
mustered  in  as  colonel  of  the  Fourth  East  Tennessee  Cavalry  to  date  from  September 
12, 1862,  on  the  ground  that  upon  that  date,  **  by  order  of  General  Morgan,"  he  *'  went 
to  duty  as  colonel  at  Cumberland  Gap,  Ky.,"  together  with  a  copy  of  his  (Governor 
i^ohnson's)  indorsement  thereon  of  December  28,  1864,  in  which  it  was  recommended 
that  '*  Colonel  Edwards  be  ninstered  in  as  colonel  to  date  from  November  2,  1863,  and 
to  bo  mustered  out  from  the  date  of  the  muster  in  of  the  Twelfth  Company,  November 
24, 1864,  as  the  regiment  was  at  that  time,  and  is  now,  reduced  below  the  minimum 
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required  by  law  "  to  entitle  it  to  a  coloDel,  etc.  The  indorsemcDt  added  that  '*  Colo- 
Del  Edwards  will  be  entitled  to  one  year's  pay,  which  will  enable  him  to  liquidate  ob- 
ligations that  he  aclnally  incurred  in  the  organization  of  this  regiment." 

A  copy  of  the  President's  indoi'sement,  m  full,  referring  this  paper,  and  of  the 
order  of  the  Secretary  of  War  indorsed  thereon  and  copy  of  the  special  order  issued 
in  pnrsnauce  of  (ho  instructions  given,  are  annexed,  E. 

It  further  appears  that  on  December  29,  1864,  Governor  Johnson  issued  a  commis- 
sion for  Colonel  Edwards  as  colonel  of  the  Fourth  Tennessee  Cavalry,  to  rank  from 
November  2, 1863. 

It  is  presumed  that  this  commission,  which  was  made  after  the  dale  of  Colonel  Ed- 
wards's muster  out,  was  issued  sixpply  to  complete  the  official  record. 

It  is  concluded  from  the  evidence  containea  in  the  papers  on  file  that  Colonel  Ed- 
wards did  render  military  service  to  the  Government  more  or  leas  continuously,  in 
various  ways,  between  June  30,  lb62,  and  November  2, 1863,  and  no  evidence  is  found 
that  he  received  any  pay  from  the  Government  for  any  part  of  that  period,  but  it 
does  not  appear  that  such  service  was  rendered  nnder  or  by  virtue  of  the  commission 
isfined  for  him  by  the  President.  He  appears  to  have  an  equitable,  if  not  a  legal, 
claim  for  compensation  for  his  services,  but  it  is  suggested  that  the  bill  be  amended 
by  striking  out  the  second  section,  which  requires  tine  Secretary  of  War  to  ''muster  ^ 
Colonel  Edwards  as  captain,  etc.  The  office  of  commissary  of  subsistence  during  the 
war  was  one  which  could  be  filled  only  by  appointment  of  the  Preside  ot  with  the  con- 
sent of  the  Senate.  Persons  appointed  to  such  offices  were  not  **  mustered  "  into  the 
United  States  service  as  were  officers  of  volunteer  regiments  of  States,  but  entered 
into  possession  of  their  offices  by  accepting  their  appointments  and  executing  the  pre- 
scribed oaths  of  office.  Colonel  Edwards  did  not  accept  the  commission  as  captain 
and  commissary  of  subsistence  conferred  upon  him,  nor  qualify  by  taking  the  required 
oath,  nor  did  he  enter  on  duty  under  that  commission.  He  did  not,  therefore,  hold 
nor  enter  into  possession  of  the  office,  which  long  ago  ceased  to  exist,  and  he  can  not 
possibly  be  now  put  into  possession  of  it  by  any  legislative  or  executive  act,  although 
be  may  be  allowed  by  law  any  privileges,  pay,  pension,  etc.,  which  he  would  be  en- 
titled to  had  he  actually  held  the  office  in  question. 
Very  respectfully,  your  obedient  servant, 

C.  MCKSEVER, 
Acting  AdJutanUGeneral, 
The  Secretary  of  War. 


To  the  Senate  and  Houee  of  Bepresentatives  in  Congreea  aseembUd : 

Your  petitioner,  Richard  M.  Edwards,  a  citizen  of  Cleveland,  County  of  Bradley, 
Stat«  of  Tennessee,  respeotfuHy  shows : 

That  on  the  13th  dav  of  May,  A.  D.^  1862,  at  Barbourville,  Ky.,  he  was  appointed 
by  Brig.  Gen.  James  G.  Spears,  commissary  of  subsistence,  and  assigned  to  duty  in 
the  Twenty-fifth  Brigade,  Seventh  Division,  Army  of  the  Ohio,  as  will  appear  from 
Exhibit  A  to  this  petition.  He  further  shows  that  he  on  the  same  day  entered  upon 
the  discharge  of  the  duties  of  said  office  and  continued  in  the  performance  of  the  same 
until  the  10th  of  August,  1862.  On  the  10th  of  August,  1862,  being  then  at  Cumberland 
Gap,  Ky .,  owing  to  an  interruption  of  the  mails  by  General  Bra^g's  invasion  of  Ken- 
tucky, or  some  other  failure  of  the  mails,  his  commission  not  having  arrived,  and  hav- 
ing authority  from  Hon.  Andrew  Johnson,  military  governor  of  Tennessee,  to  raise  a 
battalion  of  cavalry  he  began  the  organization  of  what  was  subsequently  known  as 
thtt  Fourth  Kegiment  Tennessee  Volunteer  Cavalry. 

The  authority  for  raising  said  regiment  is  shown  by  the  certified  copy  appended  as 
Exhibit  B.  About  the  last  of  August  or  early  in  September,  1862,  petitioner  received 
his  commission,  which  was  dated  August  2, 1862,  and  marked  as  '*  Recorded  volume 
17,  page  92,  Adjutant-General's  Office,  August  2,  1862,  E.  D.  Townsend,  Adjutant- 
Geuernl."  Having  begun  the  organization  of  a  regiment  of  cavalry  for  more  active 
bervice,  which  he  preferred,  petitioner  did  not  muster  in  under  said  commission 
and  cousequently  has  never  received  any  pay  for  his  services  from  said  13th  day  of 
May  to  lOtli  August,  1862.  In  the  performance  of  the  duties  of  said  office,  not  being 
a  Iioiidod  or  mustered  officer,  petitioner  obtained  supplies  for  said  brigade  entirely 
from  the  country  adjacent  to  the  encampment,  giving  vouchers  for  same,  all  of  which 
have  been  referred  to  petitioner  by  the  Treasury  Department  for  identification  and  re- 
certification,  which  has  been  doue  and  final  settlement  and  return  made  with  the 
Commissary  Department,  as  will  be  shown.  In  July,  1868,  petitioner  was  required  to 
and  did  make  t>ettlenient.  with  the  Commissary  Department  of  all  supplies  furnished 
by  him  to  said  Twenty-fifth  Brigade,  and  full  acquittance  had,  which  is  lost  or  mis- 
laid, but  the  statement  will  be  verified  by  the  Department. 

While  recruiting  the  Fourth  Tennessee  Volunteer  Cavalry  he  was  frequently  on 
active  duty  at  various  points,  to  wit,  at  Cumberland  Gap  about  September  1st ;  was 
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by  order  of  General  Morcan  sent  to  Harlan  County,  Ky.,  to  gather  aapplioay  his  men 
acliDg  us  infantry.  At  Gallipolis,  Ohio,  furnished  escort  to  General  Morgan  up  the 
Kanawha  River,  West  Virginia.  In  December,  1862,  at  Louisville,  Ky.,  was  by  or- 
der of  General  Boyle  placed  in  command  of  Shepherdsville  on  the  Louisville  and 
Nashville  Railroad  to  defend  the  bridge  across  Salt  River  at  that  place,  then  menaoed 
by  John  Morgan,  who  was  approaching  Louisville  and  was  only  8  miles  distant,  but 
made  no  attack  on  the  place,  but  turned  and  left  the  State.  Again,  at  Nashville  on 
February  5, 1663,  by  order  of  the  general  commanding,  was  ordered  to  accompany  the 
cavalry  command  sent  out  to  intercept  Forrest,  who  had  been  down  the  Camberland 
capturing  steamers  bringing  supplies  to  the  Union  forces,  and  various  other  expedi- 
tions, the  various  orders  in  reference  to  which  were  sent  to  Hon.  B.  R.  Butler,  March 
27,  1672,  and  reported  by  him  to  have  been  lost. 

The  Fourth  Regiment  Tennessee  Volunteer  Cavalry  was.  completed  by  master  of 
the  twelfth  company  on  the  second  day  of  November,  1864. 

The  reason  of  such  long  delay  was  caused  by  the  unreasonable  and  unaccountable 
opposition  of  Col.  RobH  Johnson  operating  on  his  father,  then  military  governor  of 
Tennessee,  causing  him  from  time  to  time  to  take  large  numbers  of  men  from  the 
Fourth  and  turn  them  over  to  Johnson's  regiment,  as  see  order  of  General  Boyle  at 
Louisville,  Ky.,  December,  19,  18b^  (Exhibit  E). 

Also,  for  the  animus  of  father  and  son,  see  Governor  Johnson's  telegram  of  January 
10, 18C3,  to  General  Boyle,  a  copy  of  which  sent  by  General  Boyle  here  appended  as 
Exhibit  D. 

The  regiment  being  thus  completed  notwithstanding  the  difficulties  under  which 
petitioner  labored  from  the  unreasoning  opposition  and  enmity  of  Governor  Johnson 
and  SOD,  petitioner  applied  for  and  obtained  his  commission  dated  December  29, 1864, 
but  the  older  companies  having  been  greatly  depleted  in  battle  and  sickness,  peti- 
tioner could  not  be  mustered  under  the  then  existing  regulations. 

Under  these  circumstances  Governor  Johnson  was  induced  to  make  a  recommenda- 
tion to  the  Department  to  pay  petitioner  ''one  year's  pay,  which  will  enable  him  to 
liquidate  obli^tions  that  he  actually  incurred  in  the  organization  of  this  regiment." 
See  copy  of  his  recommendation  appended  aiB  exhibit  E. 

Thus  it  will  be  seen  that  petitioner  got  only  his  expenses  under  the  muster  by  Spe- 
cial Order  of  the  War  Department  No.  549,  Extract  III,  copy  appended  as  exhibit  F. 

It  will  be  seen  by  the  foregoing  that  petitioner  has  received  no  compensation  for 
services  whatever,  only  his  expenses  incurred  in  organizing  a  splendid  regiment  of 
cavalry. 

Under  these  circumstances,  as  an  act  of  simple  justice,  he  asks  relief  to  the  extent 
of  being  mustered  and  paid  as  captain  and  assistant  commissary  of  subsistence  from 
30th  June,  1862,  to  November  2,  1863,  from  which  latter  date  he  was  mustered  as 
colonel  Fourth  Tennessee  Cavalry. 

RiCHABD  M.  Edwards. 

State  of  Tbnni&sseB;  HamiUon  County : 

Personally  appeared  before  me,  F.  De  Tavemier,  a  Justice  of  the  peace  and  notary 
public  for  said  county,  Richard  M.  Edwards,  and  made  oath  in  due  form  of  law  that 
the  faotH  stated  in  the  foregoing  petition  are  true  to  the  best  of  his  knowledge,  in- 
formation, and  belief. 

Richard  M.  Edwards. 

Sworn  to  and  subscribed  before  me  October  11, 1889. 

[seal.]  Fb.  Db  Tavbbnibr, 

Ju9tiee  of  the  Peace  and  Notary  Public. 


State  of  Tennessee,  Hamilton  County : 

Personally  appeared  Hon.  D.  C.  Trewhitt,  to  me  well  known,  being  by  me  duly 
sworn,  deposes  as  follows:  I  have  been  acquainted  with  Richard  M.  Edwards  since 
1839,  when  we  were  boys.  I  have  read  his  petition  for  muster  and  pay  as  captain 
and  assistant  commissary  of  subsistence,  and  in  verification  of  same  state  that  I  have 
examined  Exhibit  A  to  said  petition  and  recognize  the  same  as  my  handwriting,  I 
being  at  the  date  thereof  adjutant-general  of  Twenty-fifth  Brigade^  Seventh  Division, 
Army  of  the  Ohio.  I  further  state  that  he  entered  upon  the  duties  of  said  position 
and  performed  the  same  substantially  as  he  has  stated,  and  the  statement  he  has 
made  in  reference  to  raising  and  organizing  the  Fourth  Regiment  of  Tennessee  Vol- 
unteer Cavalry  I  believe  to  be  correct.  I  make  the  foregoing  statement  from  my 
present  recollection,  which  I  believe  to  be  correct. 

D.  C.  Trbwhttt. 

Sworik  to  and  subscribed  before  nie  October  11,  1889. 

[SEAL.]  Fr.  Db  Tavbrnier, 

Juttice  of  the  Peace  and  Notary  Public 
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State  of  TExnsnaasoLf  Hamilton  County : 

I,  L.  M.  Clark,  clerk  of  the  county  conrt  of  said  coanty,  do  hereby  certify  that  F. 
T>e  Taveraier,  efliq.,  whose  gen  nine  signatare  appears  to  the  foregoing  certificate,  is 
xiow,  and  was  at  the  time  of  signing  the  same,  an  acting  Justice  of  the  peace  in  and 
for  said  county  and  State  aforesaid,  dol^  elected,  commissioned,  and  qualified  accord- 
ing to  law,  and  that  full  faith  and  credit  should  be  giyen  to  his  official  act  as  such. 

Wituess  mv  hand  and  seal  of  said  court  at  office  in  Chattanooga  this  20th  day  of 
Vebruary,  1890. 
[8SAL.]  L.  M.  Clark, 

Clerk. 


Cincinnati,  April  26, 1863. 
Hon.  Ed.  M.  Stanton  : 

I  leave  for  Nashville  to-morrow,  where  I  shall  remain  two  or  more  weeks.  Before 
I  leave  I  must  trouble  you  with  a  line  in  regard  to  Col.  £.  H.  Edwards,  of  the  4th 
Tennessee  Cavalry,  at  NasbviUe.  He  is  a  true  Union  man ;  has  lost  his  property  in 
East  Tennessee  by  his  coming  over  and  raising  a  regiment.  He  has  a  fine  regiment, 
and  yet  he  can't  take  the  oath  required,  because,  as  a  member  of  the  late  Tennessee 
legislatui-e,  he  was  forced  to  take  the  oath  to  support  the  Confederate  Constitution, 
or  go  to  Jail.  He  is  willing  to  swear  that  he  never  voluntarily  swore  to  support  it. 
Can't  you  give  him  the  oath  with  that  qualification  f  He  is  a  true  man,  and  has  spent 
all  he  has  to  get  up  this  regiment. 
I  am,  etc.,  etc., 

W.  O.Bbownlow. 


State  of  Tennessee,  Davldmm  County : 

On  this  eighth  day  of  September,  A.  D.  one  thonsond  eight  hundred  and  sixty-three, 
before  me,  George  M.  Southgate,  a  justice  of  the  ijeace  duly  authorized  to  adminijster 
oaths  within  and  for  the  county  and  State  aforesaid,  personally  appeared  Richard  M. 
Edwards,  ased  thirty-nine  years,  a  resident  of  Bradley  County,  State  of  Tennessee, 
who  being  duly  sv?orn  according  to,  declares  that  he  is  the  identical  B.  M.  Edwards 
who  was  nominated  and  appointed  to  the  office  of  captain  of  commissary  of  subsist- 
ence by  James  Q.  Spears,  brig,  general  commanding  25th  Brigade,  7ih  Division, 
Army  of  the  Ohio,  at  Barbourville,  Kentucky,  May  12th,  1862;  that  he  immediately 
entered  upon  the  discharge  of  the  duties  of  said  office,  and  continued  to  discharge 
the  duties  of  said  office  until  the  24th  dajr  of  July,  1862;  that  on  said  24th  day  of 
July,  1862,  at  Camp  Morgan,  in  the  State  6t  Virginia,  he  having  received  an  appoint- 
ment and  authority  from  Andrew  Johnson,  military  governor  of  Tennessee,  to  raise 
and  organize  an  battalion  or  re^ment  of  cavalry,  and  not  then  having  received  any 
commission  as  captain  of  commissary  and  desiring  to  be  engaged  in  the  field,  he,  with 
the  consent  and  approbation  of  General  G.  W.  Morgan,  began  the  organization  of 
said  regiment,  then  denominated  the  1st  Beg't  East  Tennessee  Cavalry ;  that  after- 
wards, to  wit,  on  the  11th  day  of  September,  1862,  having  ninety  men  inoamp,  sworn 
into  the  service  of  the  United  States,  he  was  by  General  Morgan  ordered  to  duty  in 
Kentucky  and  from  thai;  date  to  the  fiistday  of  April  was  continually  on  dutv  under 
various  generals,  to  wit,  Generals  G.  W.  Morgan,  James  G.  Spears,  Brig.  Gen'I  Boyle, 
at  Louisville,  Ky.,  where  with  three  hundred  men  deponent  took  an  active  part  dur- 
ing the  month  of  December  and  January  in  repulsing  Gren'l  Morgan  in  his  attack  ou 
the  Louisville  and  Nashville  Railroad,  and  also  on  5tn  February  was  ordered  on  duty 
by  General  Robert  B.  Mitchell,  commanding  post  at  Nashville,  where  he  had  lately 
arrived  with  his  regiment  by  order  of  General  Andrew  Johnson,  military  governor 
of  Tennessee.  Since  first  April  deponent  has  been  engaged  entirely  in  recruitiug 
and  organizing  his  regiment.  Affiant  further  states  that  in  the  month  of  April,  1863, 
the  commission  as  captain  of  commissary  of  subsistence  was  received  from  Washing- 
ton City,  it  being  dated  2d  day  of  August,  1862,  giving  to  deponent  the  rank  of  cap- 
tain from  thirtieth  day  of  June,  1862,  but  when  received,  deponent  having  four 
hundred  men  under  his  command  and  having  a  fair  prospect  of  completing  said  regi- 
ment, he  did  not  ^^ive  bond  and  qualify  properly  as  directed  because  the  position  to 
whicn  he  was  assigned  had  already  been  filled  by  the  appointment  of  another  in- 
cumbent, and  the  new  duties  of  commander  of  a  regiment  being  more  desirable  as 
giving  deponent  an  opportunity  to  do  more  and  better  service  to  the  country,  now 
aviug  eight  lull  companies  in  service. 
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This  declaration  in  made  for  the  purpose  of  obtainini;  any  arrears  of  pay  and  «dl 
other  arrearages  or  sums  of  money  dne  him  by  reason  of  the  services  above  named,  he 
having  never  received  any  pay  or  compensation  for  any  services  performed  up  to  the 
present  date,  having  received  no  other  commission  aside  from  the  oommis9ion  of  cap- 
tain of  commissary,  which,  owing  to  the  investment  of  Camberland  Gap  by  the  iu- 
sar«;ents  in  September,  and  the  change  of  location  by  the  evacuation  and  continual 
moving  from  point  to  pioint)  did  not  reach  deponent  until  too  late  to  be  accepted,  and 
to  the  end  of  obtaining  such  compensation  as  may  be  right  and  prober,  he  hereby  con- 
stitutes and  appointa  Horatio  King,  of  Washington  City,  D.  C,  his  true  and  lawful 
attorney  to  prosecute  this  claim,  and  anthorizes  him  to  receive  and  receipt  for  any 
draft  or  certificate,  payable  to  declarant's  order,  that  may  issue,  for  whatever  sum  may 
be  allowed  on  the  same. 

B.  H.  Edwards. 

Subscribed  and  sworn  to  before  me  this  Bth  day  of  September,  1863. 

Oborob  M.  Southgatb,    [seal.] 

JusUoe  of  the  Peace, 

Sworn  to  and  subscribed  before  me  the  day  and  vear  first  above  written,  and  on 
tho  same  day  personally  appeared  John  A.  Kimbrauffh  and  Nicholas  J.  Anderson,  rea- 
idcnts  of  Hamilton  County,  Tennessee,  who,  being  duly  sworn  according  to  law,  de- 
clare that  they  are  personally  acquainted  with  B.  M.  Edwards,  who  has  made  and 
subscribed  the  fdre^oing  declaration,  and  know  that  he  served  as  stated  in  said  dec- 
laration. That  their  knowledge  of  his  identity,  as  tbe  person  named,  is  derived  from 
long  acquaintance  and  having  served  a  part  of  the  time  with  him.  That  they  reside 
an  above  and  are  disinterested  in  this  claim. 

John  A.  Kimbrauoh. 
\>  N.  J.  Andbrson. 

Sworn  to  and  subscribed  before  me,  and  I  certify  that  1  believe  the  affiants  to  be 
creditable  persons,  and  the  declarant  is  the  person  he  represents  himself  to  be. 

Gborgb  M.  Southgatb,    [seal.] 

Justice  of  the  Peace. 
State  of  Tenxbssbb,  Datfideon  County : 

I,  P.  L.  Nicbol,  clerk  of  the  county  court  of  the  county  in  the  State  aforesaid,  cer- 
tify that  George  M.  Southgate,  whose  genuine  signature  appears  to  the  within  affida- 
vits, is  ond  was  at  the  time  of  signing  the  same  an  acting  Justice  of  the  peace  in  and 
for  said  county,  duly  elected,  commissioned,  and  qualified,  and  as  such  his  official  acts 
arc  entitled  to  full  faith  and  credit. 

Witness,  P.  L.  Nichol,  clerk,  and  the  official  seal  of  said  court,  at  office  in  Nashville, 
September  8th,  1863. 

[seal.]  p.  L.  Nichol, 

Countjf  Clerk. 


State  of  Tennbsseb,  Exbodtive  Department, 

NaehvUU,  May  17,  1802. 

'To  all  whom  it  may  concern : 

B.  M.  Edwards,  esq.,  of  Bradley  County,  Tennessee,  is  hereby  authorized  to  raise 
;and  organize  a  battalion  or  regiment  of  cavalry  to  be  composed  of  East  Tenneseeeans 
.and  to  be  mustered  into  the  service  of  the  United  States  at  such  time  and  in  such 
.manner  as  may  be  hereafter  indicated. 

Andrew  Johnson, 

Military  Governor. 

The  above  is  -a  4M>py  of  authority  issued  to  B.  H.  Edwards  from  this  office  May  17, 
18G2. 

Andrew  Johnson, 

Military'  Governor. 


D. 

War  Department, 
Washington  City,  S^tember  28,  1863. 

Sir:  In  v^ply  to  your  letter  of  the  19th  instant,  claiming  pay  for  Mr.  B.  M.  Edwards 
as  col'jnel  of  East  Tennessee  Cavalry,  the  Secretaiy  of  War  directs  me  to  inform  you 
that  there  is  no  evidence  of  service,  no  evidence  of  muster  in,  nor  of  his  appointment 
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by  Grovemor  Johnson,  save  his  own  statement.  The  rolls  of  both  the  Int  and  4th 
Tennessee  Cavalry  have  been  examined,  and  his  name  is  not  borne  on  them  in  any 
capacity 

On  the  evidence  prodnoed  Mr.  Edwards  can  not  be  recognized  as  an  officer  of  the 
United  States. 

Very  respectfally,  your  obedient  seryant. 

Jab.  a.  Hardie, 
A9$U  Adjutan^General. 
Mr.  Horatio  King, 

WasMngiim,  D.  C. 


£. 

[Indorsen^ents  of  the  President  and  Secretary  of  War  npon  a  paper  which  is  marked 
as  a  copy  of  a  letter  dated  NashyiUe,  Tenn.,  November  2,  1864,  addressed  by  R.  M. 
Edwaras  to  Andrew  Johnson,  military  governor  of  Tennessee,  and  a  copy  of  an  in- 
dorsement of  Governor  Johnson  thereon,  dated  December  !)!8. 1864.  the  letter  being 
a  reqnest  of  Col.  Edwards  to  be  mustered  in  as  colonel  of  the  4th  East  TeonesHee 
Cavalry,  to  date  from  September  12,  1862,  and  the  recommendation  in  the  indorse- 
ment being  that  the  writer,  Edwards,  be  mustered  in  to  date  November  2,  1863, 
and  mustered  out  to  date  November  24,  1864.] 

ExBCUTXYE  Office, 

Aug.  14,  1865. 

In  this  case  (the  original  papers  having  been  mislaid)  these  copies  are  referred  to 
the  Hon.  Secretary  of  War,  wno  will  please  issue  the  necessary  order  to  carry  into 
effect  the  above  recommendation  made  by  me  when  military  governor  of  Tennessee. 

Andrew  Johnson, 

Preat.  U,  S, 

"  Referred  to  the  A^Jatant-General  to  carry  into  execution  the  President's  order. 

E.  M.  Stanton, 

Sec.  of  War, 

P. 


Special  Orders  ) 
No.  549.         ) 


War  Department,  Adjutant  General's  Office, 

Wa$hingUm,  Oetoher  16th,  1865. 

lExtnMst.] 


3^  To  complete  his  record  on  the  rolls,  B.  M.  Edwards  is  hereby  mustered  into  serv- 
ice as  eolonel,  4th  Tennessee  Cavalry,  to  date  November  2, 1863,  and  must-ered  out 
and  honorably  discharged  to  date  November  24th9 1864. 


By  order  of  the  Secretary  of  War: 


E.  D.  TOWNSEND, 

A99i9iant  A^uiant-Oeneral, 


52d  Congress,  )    HOUSE  OP  REPEESBISTATIVES.     (  Report 
l8t  Session.     5  \   No.  110. 


SARAH  G,  SMITH. 


FxBBUART  5,  1892. — Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


Mr.  CoBB,  from  the  Committee  on  War  Claims,  submitted  the  following 

REPOET: 

[To  aeo<Hnpany  H.  R.  3661.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  bill  (H.  R. 
3561)  for  the  relief  of  Sarah  O.  Smith,  exeentriz  and  devisee  of  Francis 
L.  Smith,  submit  the  following  report: 

The'facts  out  of  which  this  bill  for  relief  arises  will  be  found  stated 
in  Honse  report  from  the  Committed  on  War  Claims  of  the  Fifty-first 
Congress,  which  is  appended  as  a  part  of  this  report 

Your  committee  rei>ort  back  the  bill  and  reconmiend  its  passage. 


[House  K^port  No.  822,  Vlfty-flnt  Congress,  first  aeaslon.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  biU  (H.  R.  1131)  for  the 
relief  of  Sarah  G.  Smith,  executrix  and  devisee  of  Francis  L.  Smith,  report  as  foUows: 

In  Jannary,  1864,  the  United  States  military  authorities  took  possession  of  a  lot 
of  ground  in  Fairfax  County,  Va.,  near  the  city  of  Alexandria,  owned  by  the  late 
Francis  L.  Smith,  deceased,  of  that  place,  by  accurate  survey  1  acre  1  rood  and  28 

goles.  It  was  used  by  the  superintendent  of  contrabands,  under  the  direction  of 
apt.  F.  K.  Church,  assistant  quartermaster.  United  States  Volunteers,  for  the  bur- 
iaJ  of  aU  deceased  colored  men,  both  soldiers  and  others,  until  December,  1864,  when 
soldiers  were  ordered  to  be  buried  in  the  national  cemetery,  and  then  colored  sol- 
diers buried  in  this  lot  were  exhumed  and  reinterred  in  the  national  cemetery.  The 
first  soldier  was  buried  in  this  lot  of  Mr.  Smith's  in  May,  1864,  and  the  interment  of 
soldiers  there  was  continued  until  under  orders  the  lot  and  the  charge  thereof  was 
transferred  to  Capt.  J.  G.  C.  Lee,  depot  quartermaster.  At  this  time  the  Freed- 
men's  Bureau  was  not  in  existence,  and  aU  matters  connected  with  the  buriiJ  of 
colored  persons  was  in  the  hands  of  the  military  governor. 

During  1864  upwards  of  one  hundred  and  twenty  colored  soldiers  were  buried  in 
this  lot,  together  with  contrabands.  In  December,  1864,  and  the  early  part  of  1865, 
the  remains  of  the  colored  soldiers  were,  as  stated,  disinterred  and  removed  to  the 
soldiers'  cemetery,  thus  leaving  the  lot  in  question  a  special  depository  for  the  re- 
mains of  deceased  freed  people,  for  which  purposes  it  has  been  used  up  to  the  pres- 
ent time.  There  are  now  over  twelve  hundred  graves  in  this  cemetery.  It  is  fidly 
established  by  the  papers  in  the  case  in  the  War  Department,  the  statements  of  the 
United  States  officers  who  took  the  lot  and  established  this  cemetery  as  above  stated^ 
that  it  was  taken  possession  of  by  the  United  States  military  authorities  and  usea 
by  the  Government,  first  for  the  interment  of  colored  people,  then  styled  contra- 
bands, and  subsequently  as  a  burial  place  for  the  freedmen  under  the  control  of  the 
Freedmen's  Bureau. 

AU  the  taxes  on  this  lot  were  regularly  paid  by  Mr.  Francis  L.  Smith  in  his  lifo- 
time,  and  since  his  decease  they  have  been  paid  by  his  widow,  who  is  his  executrix 
and  sole  devisee.  Ko  steps  were  ever  taken  to  confiscate  tnis  lot.  Mrs.  Smith's 
title  is  of  record  and  is  unquestionable. 

The  action  of  the  Government  has  destroyed  its  value  to  its  owner,  and  it  is  a  case 
where  private  property  has  been  taken  by  the  United  States  without  due  process  of 
Iaw  and  without  any  compensation  having  been  made  to  the  owner  thereof 
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It  appears  from  the  papers  obtained  from  the  War  Department,  that  in  1867  Ifr. 
Francis  L.  Smith,  deceased;  offered  to  sell  it  to  the  Government  and  make  a  good 
title  thereto  for  the  snm  of  $1,000.  On  March  19. 1867,  firiff.  Gen.  £.  Whittlesey,  act- 
ing assistant  commissioner  of  freedmen,  indorsea  on  this  offer  of  Mr.  Smith's  a  ''rec- 
ommendation that  this  land  be  purchased  as  a  cemetery  for  freed  people." 

On  May  22.  1868.  the  Quartermaster-General  referred  the  papers  in  the  case  to  Gen. 
Charles  H.  Tompkins,  depot-quartermaster  at  Washington,  for  a  "report  as  to 
whether  the  bodies  interred  in  the  ground  referred  to  are  of  colored  soldiers  or  of 
freedmen,  civilians,  etc.''  Gen.  Tompkins  referred  the  papers  '*for  report  in  an- 
swer to  tne  inquiries  of  the  Quartermaster-General"  to  Lieut.  Col.  James  M.  Moore^ 
assistant  quartermaster,  who  on  May  29, 1867,  reported  that — 

'*This  cemetery  is  exclusively  used  for  the  interment  of  freedmen,  of  which  nnm- 
ber  there  are  between  six  and  eight  hundred;  no  colored  soldiers  are  buried  in  this 
inclosure." 

The  soldiers  as  stated  above,  had  then  aD  been  removed. 

''  The  site  contains  nearly  one  and  a  half  acres,  and  I  would  respectfully  give,  as 
my  opinion,  that  the  price  asked,  viz,  $1,000,  is  in  excess  of  the  reid  value  of  the 
land.  Should  the  Department  purchase,  I  would  deem  $800  a  fair  and  equitable 
compensat  ion ." 

The  United  States,  as  stated,  have  used  and  occupied  this  lot  of  ground  for  ^eir 
own  purposes  for  over  twentv-six  years;  its  real  owners,  Mr.  Smith  and  his  deviseea, 
during  tne  whole  period  paying  the  taxes  thereon.  Your  committee  think  that  un- 
der the  circumstances  the  value  of  the  property,  as  given  by  Col.  Moore,  with  in- 
terest on  said  sum  for  the  whole  period  of  its  occupancy  by  the  Government,  wonld 
be  a  fair  and  just  compensation  for  the  land  and  for  its  use  and  occupation.  Tonr 
oommittee  accordingly  report  back  the  bill  with  the  leoommendaUon  that  it  do 
pass,  with  the  following  amendment: 

In  line  3  strike  out ''  three  thousand  four  hundred"  and  insert  in  lieu  thereof  the 
words  *'  two  thousand  and  forty-eight." 


62d  Congress,  )    HOUSE  OF  EBPEBSBNTATIVES.     (  Bbfobt 
1st  Session.     ]  \  No.  111. 


ITBMIAH  GASBISOir. 


FxBRUABT  6,  1892. — Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  he  printed* 


Mr.  Winn,  from  the  Oommittee  on  War  Claims,  submitted  the  fol- 
lowing 

BEPOBT: 

[To  accompany  H.  B.  3606.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  bill  (H.  B. 
3508)  for  the  relief  of  Kemiah  Garrison,  assignee  of  Moses  Perkins,  sub- 
mit the  following  report: 

This  claim  was  submitted  to  the  Fiftieth  Congress  and  a  report  was 
made  thereon  by  the  Committee  on  Claims.  As  the  investigations  of 
your  committee  have  led  them  to  substantially  the  same  resulte  as  those 
arrived  at  by  the  committee  of  the  Fiftieth  Congress,  it  is  deemed  un- 
necessary to  recapitulate  the  facts.  A  copy  of  the  repiort  in  the  Fiftieth 
Congress  is  attached  hereto  for  information  and  made  a  part  of  this 
report. 

Your  committee  recommend  that  the  bill  do  pass. 


[Honse  Beport  No.  610,  Fiftieth  CongresB,  first  80«l(m.] 

The  Committee  on  Claims  have  considered  Honee  hiU  No.  7109,  for  the  relief  of  the 
executor  or  administrator  of  the  estate  of  Nehemiah  Garrison,  assignee  of  Moses 
Perkins,  and  recommend  that  it  do  pasA,  with  the  foUowing  amendment:  Strike  ont 
the  words  "with interest,"  in  line  7. 

This  matter  received  the  favoral)}e  consideration  of  the  Committee  on  Claims  in 
the  Forty-fiftii  Congress.  The  foUowing  report  firom  that  committee  is  adopted  and 
made  part  hereof: 

The  Committee  of  Claims,  to  whom  was  referred  the  hiU  H.  B.  966,  have  had  the 
same  nnder  consideration,  and  present  the  foUowing  report  thereon: 

The  facts  upon  which  this  claim  are  based  were  investigated  and  determined  by 
the  Court  of  Claims,  which  rendered  judgment  against  the  United  States  on  the  2Sa 
day  of  March,  A.  D.  1860,  as  fhUy  appears  by  a  report  of  the  proceedings  had  in  said 
court  made  to  the  first  session  of  the  Thirty-sixth  Congress  (Keport  Court  of  Claims 
No.  252),  A  oo^y  of  the  opinion  of  said  court  in  the  case  is  hereto  attached  and 
made  part  of  this  report. 

Your  committee  report  back  said  biU,  with  an  amendment,  as  foUows,  vis:  In  Una 
7,  strike  out  the  words  "  with  interest;''  and,  thuajunendedi  zeoommendits  pamage. 
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IN  THE  COURT  OF  CLAIMS. 

March  23,  1860. 

Nehkmiah  Garrison,  assignee  of  Moses  Perkins, 

The  United  States. 

LoRiNG,  J.,  read  the  opinion  of  the  court : 

In  the  year  1837  a  company  of  mounted  infantry,  nnder  the  command  of  Capt. 
Bnfflngton  and  in  the  service  of  the  United  States,  entered  on  the  plai^tation  of  Moses 
Perkins,  in  the  county  of  Cherokee,  in  the  State  of  Georgia,  and  erected  a  fort  there, 
and  occupied  it  until  the  3d  of  J  aly,  1838.  The  timber  for  the  erection  of  the  fort 
and  its  barracks,  sheds,  etc.,  and  the  wood  used  for  fuel,  were  cut  from  the  planta- 
tion, and  for  this  and  for  the  destruction  of  timber  by  Indians  detained  at  tiie  fort 
as  prisouern  $750  are  claimed,  according  to  the  specification  in  the  account  annexed 
to  the  petition. 

Th^  0^'idelice  shows  that  Moms  Perkins  was  in  possession  of  the  plantation  at  the 
time  of  the  entry,  etc.,  and  such  possession,  coupledwith  the  deeds  of  conveyance  to  him 
shown  in  the  record,  is  sufficient  evidence  of  his  title,  none  other  having  been  pat  in 
evidence  by  the  United  States.  The  evidence  from  the  Treasury  Department  shows 
that  Capt.  Bufflngton  was  in  the  service  of  the  United  States.  His  own  deposition 
shows  ho  was  directed  by  the  commanding  offiddr  (^'Gen.  John  E.  Wool,  as  well  as 
he  now  remembers  ")  to  remove  his  command  to  souie  place  in  the  neighborhood  of 
Canton,  to  select  a  site  and  build  a  fort;  that  in  the  execution  of  these  orders  "he 
marched  accordingly,  selected  the  site  on  the  lands  of  Moses  Perkins,  and  erected  the 
fort  thereon  called  Fort  Buffingt>on"  (p.  7,  ans.  4) :  that  he  made  a  report  to  the  eom- 
man  ding  officer  at  New  Echotathathe  nad  selected  a  site  and  gone  to  work  (p.  7,  ans. 
2  and  4) :  that  he  occupied  it  with  his  troops  from  some  time  in  October,  1S3^  ("the 

Srecise  elate  not  now  remembered,  but  believes  it  to  be  about  the  16th  day  "),  oiitil 
uiyS,  1888,  a^d  that  while  there  the  troops  used  the  timber  of  said  Moses  Perkins 
as  if  it  belonged  to  the  United  States  (p.  8,  ans.  4) ;  that  the  fort  was 'occupied  apart 
of  the  time  by  on  additional  company  of  infantry,  and  that  he  had,  as  prisoners  nnder 
his  command  a  portion  of  the  time,  about  thirteen  hundred  Indians  (p.  8). 

At  the  tiiile  of  the  transaction,  August  20,  1838,  Capt.  Buffington  certified  to  the 
correctness  of  the  aeoonnt  which  the '  petitioner  now  claims,  and  in  his  deposition  in 
this  leos^,  beiiif^!  asked^  on  th^  part  of  the  United  States,  1st,  "  Was  your  attention 
called  at  any  tune  to  the  specific  items  in  the  plaintiff's  account  and  can  you  speak 
as  to  their  value  in  detail f''  (p.  5),  he  answered  that  his  attention  was  called  to  the 
various  items  of  the  account  before  he  gave  the  certificate,  and  that  hfe  certified  to 
the  same  considering  it  in  detail  and  believing  it  to  be  just  (2,  p.  8). 

The  testimony  ot  Capt.  Buffington  is  corroborated  by  that  of  John  H.  Wood, 
quartermaster  at  Fort  Buffi njgrton,  and  of  N.  J.  Perkins,  a  soldier  there.  These  wit- 
nesses speak  of  matters  within  their  personal  knowledge,  and  there  is  no  conflicting 
testimony  (Record,  pp.  7,  8,  9,  10);  and  the  communication  from  the  Quartermaster- 
General's  Office,  Wasliington,  September  23, 1858,  states  that  "  the  charge  is  reaaanable." 

The  orders  given  to  'Capt.  Buffington  authorized  the  entry  on  the  land,  the  con- 
struction of  the  fort,  etc.,  and  the  use  of  the  timber  for  that  purpose  and  for  fuel; 
and  the  manner  of  doing  all  this  was  committed  to  his  discretion.  His  acts,  there- 
fore-,'in  these  matters  are  the  acts  of  the  United  States. 

The 'timber  so  cut  and  used  was  private  property  taken  for  public  use  and  the 
United  States  are  bound  to  pay  Moses  Perkins  for  it  at  its  fair  value. 

The  testimony  of  Capt.  Buffington  as  to  the  items  of  the  account,  with  the  general 
affirmation  of  the  account  by  the  other  witnesses,  is  evidence  of  the  fact  stated  in  the 
account  that  timber  was  destroyed  by  Indian  prisoners.  The  United  States  carried 
and  kept  the  Indians  there,  and  it  was  their  duty,  therefore,  so  to  keep  them  that 
they  sho:ild  not  injure  others;  and  on  this  obligation  they  are  liable  to  repair  the 
injury  done  by  the  ludians. 

The  wituosses  concur  in  the  statement  that  the  amount  claimed  in  the  account 
($750)  is  a  reasonable  charge,  and  the  correctness  of  their  estimate  is  admitted  at  the 
office  of  the  Qnartermost-er-General. 

We  are  of  opinion  that  the  evidence  proves  that  the  United  States  were  indebted 
in  the  sum  of  $750,  according  to  the  specification  in  the  account  on  record,  to  the  pe- 
titioner, to  NehemiahGrarrison;  and  tliat  he  legally  assigned  his  claim  to  the  peti- 
tioner,' who 'is,  aooording  to  his  prayer,  entitled  to  relief  therefor. 

A  bill  will  be  reported  to  Congress  for  the  relief  Qf  Nehemiah  Garrison  in  the  sum 
of  $750. 


62d  Congress,  )    HOUSE  OP  REPEESENTATIVES.      (  Eepobt 
l8t  SesKton.      ]  \  No.  112. 


A.  L.  H.  CRENSHAW. 


FSBRUART  5,  1892. — Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


Mr.  Cobb,  from  the  Committee  on  War  Claims,  submitted  the  following 

REPORT: 

[To  accompany  H.  R.  2410.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  bill  (H.  B. 
2410)  for  the  relief  of  the  legal  representatives  of  A.  L.  H.  Crenshaw, 
submit  the  following  report: 

The  facts  of  this  claim  are  Ailly  set  forth  in  a  report  made  by  this 
committee  to  the  House  in  the  Forty-sixth  Congress,  which  is  appended 
as  a  part  of  this  report. 

Tour  committee  recommend  the  passage  of  the  bilL 


[House  Beport  Ko.  108,  Forty-sixth  Congress,  third  session.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  petition  of  Aaron  L.  H. 
Crenshaw,  of  Jackson  Connty.  Mo.,  respectfully  submit  the  following  report: 

The  petitioner  asks  compenrotion  for  fifty-five  mules^  which,  togetner  with  other 
property,  were  forcibly  and  unlawfully  taken  from  him  by  United  States  officers 
under  command  of  Gen.  Thomas  Ewing,  in  Missouri,  in  the  month  of  September, 
1S63 ;  for  the  loss  of  said  mules  he  claims  the  Goyernment  was  rendered  liable  by 
subsequently  taking  possession  of  them. 

His  claim  was  re^rred  for  investigation  to  a  board  of  Army  officers  convened  at 
Kansas  City,  Mo.,  who,  after  fiiU  inquiry  into  the  fncts  of  the  case,  reported,  under 
date  of  September  6,  ISiSi,  that  Crenshaw,  a  licensed  cattle  and  mule  broker,  resided 
in  Jackson  County,  Mo^  and  an  unconditional  Union  man,  was  the  victim  of  a 
conspiracy  ombnized  by  Lieut.  Lindsey,  Eleventh  Kansas  Volunteers ;  Wiley  Aiken ; 
W.Logan,  a  Government  detective;  John  Hampton;  Andrew  Hammond,  and  Maj. 
Plumb,  provost  marshal,  district  of  the  bordn*,  to  rob  him  of  his  property;  that 
said  Wiley  Aiken  handed  Crenshaw  two  letters,  with  the  request  to  deliver  at  a 
certain  crossroad;  but,  being  an  old  man,  Crenshaw  could  not  read  the  atldress, 

Jut  the  letters  in  his  pocket;  whereupon  they  were  demanded  of  him  by  Lieut« 
iindsey,  one  of  them  proving  to  be  from  a  Mrs.  Page  to  her  a  husband,  a  rebel,  a  fact 
of  which  Crenshaw,  until  then,  was  ignorant,  because  of  his  inability  to  reaa;  that 
he  was  at  once  arrested  and  confined  four  days  in  Jail  in  Independence,  Mo.,  where 
he  was  visited  by  Capt.  Graham,  acting  qusurtermaster,  who,  though  he  knew  that 
Crenshaw  was  a  loyal  man,  demanded  as  a  condition  of  his  release  that  he  would 
show  where  Qnantrell  had  his  camp;  that  he  assured  Graham  he  did  not  know, 
whereupon  the  latter  told  him  to  make  his  peace  with  God,  for  he  had  to  die ;  that  Gra- 
ham confiscated  his  hay  and  com  and  burned  his  house,  but  failed  to  charge  himself 
with  these  supplies ;  that  Crenshaw  was  then  sent  to  Kansas  City  and  confined  in  a  cell 
nnder  the  court-house,  from  whence  he  was  taken  during  the  night  following  by  Gov- 
ernment Detective  Logan,  who  had  an  order  from  Maj.  Plumb,  provost  marshal,  for 
his  delivery ;  that  after  removing  Crenshaw  from  prison,  Logan  questioned  him  as 
to  his  money  and  purchases  and  sales  of  stock,  noting;  the  answers  made  in  a  book ;  that 
while  in  Logan's  custody  on  this  occasion  they  were  ioine«l  by  two  men,  John  Hampton 
apd  Andrew  Hammond,  who  seized  hold  of  and  tried  to  force  him  into  a  ravine  ontsidi) 

If.  Hop.  J  — 
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of  the  city,  and  apon  his  resistance  drew  pistols  and  threatened  to  kill  him,  the  while 
questioning  him  as  to  his  stock,  and  proposing  to  purchase  of  him  100  head  of  cattle 
K>r  $100;  that  he  offered  to  give  them  the  cattle  if  they  would  not  kill  him,  and  he 
was  then  returned  to  prison ;  tltat,  on  the  11th  of  September,  1863,  Kingsley,  chief 
of  tne  detectives,  took  him  out  of  prison  on  an  order  from  Maj.  Plumb,  and  offered 
him  $150  for  one  hundred  cattle,  stating  that  he  must  ''trust  to  honor"  for  the  money; 
that  on  the  following  day  Logan  came  with  another  order  from  Maj.  Plumb,  took 
Crenshaw  into  a  room  where  he  executed  a  bill  of  sale  for  one  hundred  cattle  and 
thirty  hogb,  consideration  specified  $650,  with  the  understanding  that  he  was  only 
to  receive  $150,  but  that  ho  never  received  a  cent;  that  these  men  continued  to 
threaten  and  maltreat  Crenshaw  until  they  obtained  from  him  bills  of  sale  of  all 
his  property,  and  orders  for  its  delivery ;  that  the  mules  now  claimed  for,  being  a 
part  of  the  property  so  obtained,  were  sold  to  Clark,  Gruber  &  Co.,  of  Leavenworth, 
Kans. ;  that  Gen.  Ewing,  not  recognizing  Clark,  Gruber  &  Co.  as  the  rightful  owners 
of  the  mules,  ordered  that  they  should  hold  them  for  the  Government,  and  took  their 
bond  to  secure  compliance  with  his  order;  that  Gen.  Ewing  was  shortly  afterwards 
relieved  by  Gen.  Curtis^  who  permitted  the  mules  to  be  sent  away  and  sold. 
The  board  in  conclusion  recommend : 

1.  The  nineteen  mules  which  Gen.  Ewing  says  were  put  in  a  Government  train 
should  be  settled  for. 

2.  The  eleven  head  of  horses  which  were  given  to  the  Lawrence  committee  should 
be  settled  for. 

3.  The  hay  and  com  seized  by  Quartermaster  Graham  should  be  settled  for. 

4.  The  fifty-five  mules  in  the  hands  of  Clark,  Gruber  &.  Co.,  held  by  bond  to  Gen. 
Ewing  for  delivery,  should  be  settled  for  or  returned  to  Crenshaw. 

Judge- Advocate-General  Holt  concurs  in  the  finding|8  of  the  board;  and  the  Quar- 
termaster-General states  that  the  property  mentioned  in  the  above  recommendation, 
except  the  fifty-five  mules,  has  been  paid  for  by  the  Government. 

Respecting  this  portion  of  the  claim,  the  Judge- Advocate-General,  in  his  report  to 
the  Secretary  of  War,  says : 

''That  Crenshaw  has,  probably,  a  valid  claim  for  the  value  of  the  mules  taken  from 
him  under  the  biU  of  sale  to  Logan,  and  which  were  afterwards  transferred  to  Clark, 
Gruber  &  Co.,  and  b^  them  disposed  of:  but  as  this  claim  can  only  be  made  good  by 
recourse  to  Congress  it  need  not  nere  be  cuscussed.  As  part  of  the  history  of  this  trans- 
action, however,  it  may  be  said  that  the  felonious  act  of  the  United  States  officials, 
Logan  and  Kingsley  (which  is  said  to  constitute  the  crime  of  robbeiy  under  the  laws 
of  Missouri),  in  obtaining  the  property,  the  apparent  error  of  Gen.  Ewing,  in  allow- 
ing it  to  remain  in  the  hands  of  Clark,  Gruber  &  Co.  after  he  had  been  fiilly  advised 
of  all  the  facts  in  the  case,  and  the  neglect  or  omission  of  his  successor.  Gen.  Curtis, 
to  make  any  order  in  regard  to  it,  so  that  at  length  the  holders  were  enabled  to  put 
it  out  of  the  way,  are  circumstances  which  togetner  would  seem  to  raise  an  equity  in 
favor  of  Crenshaw,  and  to  entitle  him  to  a  favorable  adjudication  u]^on  his  claim." 

Your  committee  are  of  the  opinion  that  the  proof  sustains  the  taking  of  the  mules, 
that  the  claim  is  a  just  one,  and  that  Mr.  Crenshaw  is  entitled  to  compensation  for 
said  mules,  fifty-five  in  number,  at  $125  per  head,  as  a  reasonable  and  fair  compen- 
sation. 

Tour  committee  therefore  report  the  accompanying  bill  and  recommend  its  passage. 


52d  Congress,  )     HOUSE  OF  EEPRESENTATIVES.      (  Eepoet 
l8t  Session.     )  ( No.  113. 


OAPT.  I.  B.  WEBSTER, 


February  5, 1892. — Committed  to  the  Committee  of  the  Whole  Honse  and  ordered 

to  be  printed. 


Mr.  Cobb,  of  Missouri,  from  the  Committee  on  War  Claims,  submitted 

the  following 

REPORT: 

[To  accompany  H.  B.  1142.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  bill  (H.  B. 
1142]  for  the  relief  of  Capt  I.  B.  Webster,  of  Louisville,  Ky.,  submit 
the  following  report: 

A  similar  bill  to  the  one  now  presented  (H.  B.  1142)  was  &yorably 
reported  by  the  Committee  on  War  Claims  of  the  last  Congress,  but 
the  bill  was  never  reached  on  the  calendar.  This  bill  is  a  claim  for  pay 
for  services  rendered  by  I.  B.  Webster  prior  to  muster. 

It  appears  from  the  petition  and  exhibits  filed  in  support  thereof  that 
I.  B.  Webster  was  commissioned  as  lieutenaDt-colonel  Tenth  Regiment 
Kentucky  Volunteers,  and  served  in  that  capacity  from  September  28 
to  November  12, 1861. 

Claimant  filed  his  claim  in  the  War  Department  and  it  was  refused 
on  the  ground  that  the  claimant  had  never  been  legally  commissioned 
to  that  offtce. 

Your  committee  is  of  opinion  that  the  claimant  should  be  paid,  and 
therefore  report  back  the  bill  and  recommend  its  passage. 


[HoQM  Report  Ko.  2678,  Fif^-flnt  CongreM,  flnt  Mtslon.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  biU  (H.  R.  10649)  for 
the  relief  of  Capt.  I.  B.  Webster,  of  Lomsrille,  Ky.,  report  as  follows: 

This  is  a  claim  for  pay  for  services  rendered  by  I.  B.  Webster  prior  to  muster. 

It  appears  from  the  petition  and  evidence  filed  in  support  thereof,  that  I.  B.  Web- 
ster was  commissioned  as  lieutenant-colonel  Tenth  Regiment,  Kentucky  Volunteers, 
and  served  in  that  capacity  from  September  28,  1861,  to  12th  of  November,  1861. 

Claimant  filed  his  claim  in  the  War  Department,  and  was  rejected  on  tiie  ground 
that  claimant  had  never  been  legaUy  commissioned  to  that  office. 

Your  committee  is  of  opinion  that  the  claimant  should  be  paid,  and  report  baok  the 
biU  and  recommend  its  passage. 


52d  Congress,  )     HOUSE  OP  EEPRESENTATIVES.      (  Report 
1st  Session.     J  (  No.  114. 


EZRA  S.  HAVENS. 


Fbbruaby.5,  1892. — Committed  to  the  Committee  of  the  Whole  Honae  and  ordered 

to  be  printed. 


Mr.  GOBB,  firom  the  Committee  on  War  Claims,  submitted  the  following 

REPORT: 

[To  accompany  S.  2.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  bill  (S.  2) 
for  the  relief  of  Ezra  S.  Havens,  submit  the  following  report: 

The  focts  out  of  which  this  bill  for  relief  arises  will  be  found  stated 
in  Senate  report  from  the  Committee  on  Military  Affairs  of  the  Fifty- 
first  Congress,  which  is  appended  as  a  part  of  this  report. 

Your  committee  recommend  the  passage  of  the  bilL 


EZRA   S.   HAYEKS. 


Senate  Beport  Ha  1958,  Fifty-flrtt  Congress,  seoond  sessioxL 

Mr.  GoOKRELL,  from  theOommittee  on  Military  Affairs,  sabmitted  the 

following 

REPORT: 

[To  aocompany  S.  428S.] 

The  Oommittee  on  Military  Affairs,  to  which  was  referred  the  bill  for 
the  relief  of  Ezra  S.  Havens,  have  daly  considered  the  same  and  sub- 
mit the  following  report : 

This  bill  directs  the  accounting  officers  of  the  Treasury  Department 
to  pay  to  E.  S.  Havens  the  pay  and  allowances  of  captain  of  infantry 
from  the  11th  of  March,  1862,  to  the  2d  day  of  February,  1863. 

This  is  a  somewhat  peculiar  case. 

In  1861  a  regiment  known  as  the  Eighteenth  Missouri  Infantry  Yol- 
unteers  was  organized,  and  Ezra  S.  Havens  was  duly  elected,  in  ac- 
cordance with  the  laws  and  regulations  authorizing  its  organization,  the 
captain  of  Company  G  of  said  regiment,  but  for  some  reason,  according 
to  the  official  records,  seems  not  to  have  been  actually  mustered  when 
the  regiment  and  the  other  companies  were  duly  mustered  into  the 
service.  Col.  W.  James  Morgan  was  mustered  into  the  service  as  col- 
onel of  the  regiment. 

By  some  means,  in  1862,  Madison  Miller  was  mustered  colonel  of  the 
regiment,  and  thereupon  relieved  from  duty  Captains  Bell,  of  Company 
F ;  Sherman,  of  Company  C ;  Havens;  ofCompanyO;  and  ten  lieuten- 
ants of  different  companies.  After  this.  Col.  W.  James  Morgan,  on 
March  21,  1862,  submitted  the  list  of  officers  so  relieved  by  Colonel 
Miller  to  the  War  Department  as  having  been  discharged  from  duty  by 
the  governor  of  Missouri,  and  asked  that  they  be  reinstated,  and  stated 
thatt  hey  had  received  pay  up  to  March,  1862. 

Finally  the  governor  of  Missouri  appealed  to  the  War  Department 
and  stated  that — 

After  the  regimeDt  was  mustered  Id,  Lieutenant-Governor  Hall,  acting  governor, 
appointed  and  commissioned  Madison  Miller  colonel  in  place  of  Colonel  Morgan,  who 
was  mustered  in  as  colonel ;  that  Colonel  Miller,  upon  his  own  selection  of  officers,  re- 
lieved Captain  Havens  from  duty  as  well  as  several  other  of  the  officers  who  had 
heen  mustered  in,  and  named  other  persons  in  their  places,  who  were  commissioned 
hy  the  acting  governor ;  the  regiment  has  thus  two  sets  of  officers  as  far  as  these 
changes  were  made.  I  have  always  considered  the  officers  mustered  into  the  United 
States  service  entitled  to  commissions  and  would  give  commissions  to  those  of  the 
Eighteenth  originaUy  mustered  but  for  the  fact  that  commissions  have  been  issued 
to  other  persons  by  the  officer  for  the  time  being  exercising  the  power  of  the  gover- 
nor of  the  State.  I  think  the  officer  in  command  of  the  department  where  the  regi- 
ment is  doing  duty  has  power,  according  to  the  practice  of  the  Army  recently  estab- 
lished, to  muster  out  of  service  those  officers  to  whom  commissions  have  thus  been 
irreguWly  issued  and  then  commissions  can  issue  to  those  originaUy  mustered. 

This  letter  seems  to  have  been  sent  to  General  Grant,  who  forwarded 
it  to  the  War  Department  with  the  recommendation  that  such  aotion 
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be  taken  as  to  give  Captain  Havens  the  position  in  tbe  regiment  to 
which  he  is  entitled,  as  indicd*ted  in  the  indorsement  of  Governor  Gam- 
ble. Finally  orders  were  issued  for  the  muster  out  of  both  sets  of 
officers,  and  new  commissions  by  the  adjutant- general  to  those  who 
might  be  selected.  Under  this  order,  in  January  and  February,  1863, 
nearly  all  the  officers  who  were  relieved  by  Golonel  Miller,  and  who  had 
been  ordered  to  be  mustered  out,  were  musteried  out  and  were  paid  up 
to  the  date  of  their  muster  out  from  March  11, 1862.  Captain  Bell  was 
paid  from  August  17, 1861,  to  February  2,  1863;  Captain  8herman  was 
paid  from  July  22, 1861,  to  February  2, 1863,  and  three  of  the  lieuten- 
ants were  paid  up  to  February  2, 1863. 

In  short,  all  the  officers  placed  in  the  same  position  in  which  Captain 
Havens  was  placed  were  paid  up  to  the  dates  of  their  musttjrs  out  under 
the  orders  of  General  Grant,  while  Captain  Havens  was  only  paid  up 
to  March  11, 1862. 

Your  committee  think  that  Captain  Havens  is  equally  entitled  to 
compensation  from  March  11«  1862,  up  to  the  date  when  he  should  have 
been  mustered  out  with  the  other  officers  on  February  2, 1863.  Accord- 
ing to  an  affidavit  made  by  Captain  Havens  on  the  1st  of  March,  187«5, 
and  referred  to  in  the  correspondence  hereinafter  set  forth,  he  states  that 
<'on  or  before  the  1st  of  February,  1863,  he  obtained  recruiting  orders 
from  Brigadier-General  Elliott  to  recruit  a  company  for  the  Marine  Bri- 
gade." This  would  indicate  that  was  about  the  time  he  should  have  been 
mustered  out  as  captain  of  Company  G,  Eighteenth  Missouri  Infantry. 
He  was  duly  mustered  in  as  captain  of  Company  G,  Mississippi  Marine 
Brigade,  to  date  March  11,  1863,  and  was  iMiid  as  such  captain  up  to 
and  including  January  22, 1865.  The  records  also  show  that  he  was 
paid  as  captain  of  Company  G  in  Eighteenth  Missouri  Volunteers  up  to 
and  including  March  11, 1862. 

Your  committee  therefore  believe  that  he  is  clearly  entitled  to  com- 
pensation from  March  11, 1862,  to  February  2, 1863 ;  and  accordingly 
report  the  bill  back  to  the  Senate  favorably  and  recommend  its  passage. 

Your  committee  attach  hereto  a  letter  from  the  War  Department  to 
Mr.  Cockrell,  dated  July  10,  1890,  and  signed  by  Capt.  F.  C.  Ains- 
worth,  and  the  accompanying  copies  of  letters  referred  to  in  said  letter; 
and  also  attach  a  letter  from  said  Ainsworth  to  Mr.  Cockrell  of  date 
July  23, 1890;  and  also  attach,  following  the  same,  a  letter  from  the 
Second  Auditor,  with  the  accompanying  statement  of  payments  made 
to  Captain  Havens,  dated  July  15,  1890;  and  also  a  second  letter  from 
the  Second  Auditor,  dated  July  25,  1890.  These  sundry  communica- 
tions will  give  all  the  information  in  connection  with  this  case,  and 
clearly  show  tlie  right  of  the  claimant  to  the  relief  granted  by  this  bill. 


War  Department, 
WasMngUm  City,  Julyl^O,  1890. 

Sir:  In  response  to  yonrcommnnfoationof  tbe  Ist  instant,  received  in  this  Depart- 
ment on  the  3d  instant,  requesting:  to  be  furnished  with  the  names  of  the  commis- 
sioned oflQoers  of  the  Eighteenth  Missouri  Volunteers,  as  originally  organized,  as  re- 
organized by  Governor  Hall,  and  as  again  organized  by  Governor  Gamble,  together 
with  a  full  military  history  of  Capt.  Ezra  S.  Havens,  Company  G,  said  regiment, 
and  the  names,  records,  and  copies  of  orders  relative  to  other  ofScers  similarly  sit- 
uated, etc.,  all  for  use  in  the  claim  of  said  Capt<ain  Havens,  I  am  directed  by  the 
Secretary  of  War  to  inform  you  that  the  records  show  that  the  original  field  officers 
of  the  Eighteenth  Missouri  Volunteers  were  all  mustered  into  service  November  6, 
1861,  for  tfiree  years,  and  their  names  aiid  rank  aa  shown  on  the  muster-in  roll  of  field 
and  staff  are  as  foUowa: 
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Col.  W.  James  Morgan,  Lient.  Col.  Isaac  Y.  Pratt,  MaJ.  Alfred  WinismB,  Adj. 
Eugene  W.  Godfrey,  Quartermaster  Harrv  Lauder,  Surgeon  Normau  S.  Hamlin,  Chap- 
lain John  M.  Garner,  Assist.  Surgeon  William  T.  Torre^. 

The  following  are  the  names  and  rank  of  the  original  company  officers  of  said 
regiment  as  they  appear  on  the  first  rolls  of  the  companies  with  dates  of  their  muster- 
in  : 

COMPANY  ▲. 

Capt.  Jonas  Dnrman,  First  Lient.  John  B.  Dayton,  Second  Liont.  George  H. 
Morgan,  all  mustered  in  November  14,  1861,  with  company. 

COMPANY  B. 

Capt.  Henry  P.  Stnlts,  mustered  in  November  14, 1861 ;  recognized  by  this  Depart- 
ment from  September  4,  1861. 

First  Lieut.  Calvin  Morris,  mustered  in  November  14. 1861 ;  recognized  from  August 
15,  1861. 

Second  Lient.  John  H.  Morgan,  never  mustered  in  nor  recognized,  no  commission 
ever  having  been  issued  to  him. 

Company  was  mustered  in  November  14, 1861.  David  W.  Pollock  appears  as  second 
lieutenant  of  this  company  on  roll  for  January  and  February,  1^62,  with  remark, 
promoted  second  lieutenant  January  31,  1862. 

COMPANY  0. 

Capt.  William  P.  Sherman,  First  Lieut.  James  G.  Allen,  Second  Lieut.  Henry  M. 
Godfrey. 
There  is  no  muster-in  roll  of  this  company  on  file. 

COMPANY  D. 

Capt.  George  W.  Wychoff,  First  Lieut.  Sylvester  S.  Collins,  Second  Lieut.  Joseph 
B.  Stille. 
All  mustered  in  November  14, 1861,  with  company. 

COMPANY  B. 

Capt.  Jacob  L.  Clark,  First  Lient.  Jacob  B.  Ault,  Second  Lient.  Elisha  F.  Springer. 
All  mustered  in  November  14, 1861,  with  company. 

COMPANY  F. 

Capt.  Francis  M.  Bell,  First  Lieut.  Jefferson  L.  Harvey,  Second  Lieut.  Jos.  M.  Pool. 
All  mustered  In  November  14,  1861,  with  company. 

COMPANY  o. 

* 

Capt.  Ezra  S.  Havens,  First  Lient.  John  Howery,  Second  Lieut.  James  D.  Codding- 
ton. 
All  (except  Havens)  mustered  in  November  14, 1861,  with  company. 

COMPANY  H. 

Capt.  Peter  B.  Dolman,  First  Lieut  John  J.  Heisel,  second  lieutenant,  none  on  mus- 
ter-in roll.  All  mustered  in  NoTember  14,  1861,  with  company.  Frederick  Partiu- 
himer  appears  to  have  been  elected  secona  lieutenant  of  this  company  in  January 
nary,  1862. 

COMPANY  I. 

Capt.  John  T.  Mickersell,  First  Lieut.  Absolom  Wells,  Second  Lieut.  Biohard  F. 
FuUis.  Lieutenant  Wells  was  mustered  in  November  14,  1861,  with  company,  and 
has  been  recognized  from  November  1,  1861.  Captain  Mickersell  and  Lieutenant 
FuUis  were  elected  December  26,  1861,  and  first  appear  on  roll  of  February  28,  ld62. 

COMPANY  K. 

Capt.  James  A.  Price,  First  Lieut.  Woodson  S.  Estes,  Second  Lieut.  James  A. 
Stnlts.  Date  of  muster-in  of  officers  or  company  not  shown.  Second  Lieutenant 
Stnlts  hae  been  recognized  from  February  1, 1H62. 

Madison  Miller  having  been  commissioned  colonel  of  the  regiment,  notified  the  chief 
paymaster.  Department  of  the  Missouri,  under  date  of  March  11, 1862,  that  ''the  fol- 
lowing named  officers  in  the  regiment  not  having  been  commissioned  by  the  governor 
of  this  State  are  relieved  from  further  duty : " 

Captain  Bell,  Company  F ;  First  Lient.  1.  F.  Harvey,  Company  F ;  Second  Lient. 
John  Pool,  Company  F ;  Capt.  W.  P.  Sherman,  Company  C^  First  Lient.  I.  G.  Allen, 
Company  C ;  Second  Lieut.  George  Morgan,  Company  A  ;  First  Lieut.  Calvin  Morris, 
Company  B ;  Second  Lieut.  David  W.  Pollock,  Company  B ;  First  Lieut.  Sylvester  S. 
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Collins,  Company  D :  Captain  HaveDS,  Companj  G :  First  \liieut.  Absolom  We  lis 
Company  I ;  First  Lient,  W.  6.  Estes,  Company  K ;  Second  Lieat.  James  A.  Stults, 
Company  K. 

Under  date  of  Mareh  21, 1862,  Col.  W.  James  Morgan  submitt^^d  a  list  of  the  above 
oflScers  to  this  Department  as  having  been  discharged  from  duty  by  the  governor  of 
Missouri  and  asked  that  they  be  reinstated,  and  stated  that  they  bad  received  pay 
up  to  March,  1862. 

The  following  officers  appear  to  have  been  commissioned  by  the  governor  of  Mis- 
souri in  place  of  those  relieved  March  11,  1862 : 

Henry  M.  Godfrey,  commissioned  March  10, 1862 ;  mnstered  in  as  second  lientenant 
Company  £,  Angost  27, 1863,  to  date  from  March  11, 1862. 

Jonn  K.  McEfee,  commissioned  March  10,  1862 ;  mnstered  in  as  second  lientenant 
Company  E,  May  17,  1884.  to  date  from  March  12, 1862. 

Daniel  R.  Hudson,  commissioned  March  10, 18G2 ;  recognissed  as  first  lientenant  Com- 
pimy  K  from  March  28,  1862. 

William  Hemstreet,  commissioned  April  2,  1862;  mustered  in  as  first  lieutenant 
Company  G,  Auguht  27,  1863,  to  date  from  April  15,  1862. 

George  W.  By  water,  commissioned  March  10,  1862 ;  recognized  as  first  lientenant 
Company  C,  from  March  12,  1862. 

Darius  A.  Cud  worth,  commissioned  June  7,  1862,  to  rank  firom  March  1, 1863;  rec- 
ognized as  regimental  quartermaster  from  March  1, 1862. 

Edward  S.  Donnelly,  commissioned  March  10,  1862;  mnstered  as  first  lieutenant 
Company  £,  August  27,  1863,  to  date  from  April  8,  1862. 

William  A.  Eogar,  commissioned  March  10,  1862;  recognized  by  this  Department 
M  adjutant  from  March  10, 1862. 

William  H.  Minter,  commissioned  March  10, 1862 ;  mustered  in  as  first  lieutenant 
Company  K,  August  27, 1863,  to  date  from  December  24, 1862. 

James  A.  Price,  commissioned  March  10, 1862;  recognized  by  this  Department  as 
captain  Company  from  February  15,  1862. 

William  H.  Cooper,  commissioned  March  16, 1862 ;  recognized  by  this  Department 
M  captain  Companv  C  from  April  1,  1862. 

Frederick  Partenheimer,  commissioned  March  10,  1862;  mnstered  in  as  second  lieu- 
tenant Company  H,  August  27,  1863,  to  date  from  March  12,  1862. 

Herewith  is  a  copy  of  letter  from  this  Department  to  the  governor  of  Missouri, 
dated  November  24, 1862,  authorizing  the  appointment  of  a  new  set  of  officers  for  the 
regiment,  and  of  letter  from  this  Department  to  MiJ.  Gen.  U.  S.  Grant,  commanding 
Thirteenth  Army  Corps,  same  date,  directing  the  muster-out  of  the  officers  not  com- 
missioned. 

Extract  copy  of  Special  Orders,  No.  20,  Paragraph  5,  January  20, 1863,  Department 
of  the  Tennessee,  publishing  list  of  officers  appointed  by  the  governor  of  Missouri, 
December  4, 1862,  to  the  Eighteenth  Missouri  volunteers,  and  directing  the  muster- 
out  of  all  such  officers  of  the  regiment  not  therein  named.  Is  also  herewith. 

The  records  show  that  Ezra  G.  Havens  Joined  Company  B,  Eighteenth  Missouii 
Volunteers,  June  17, 1861,  was  elected  sergeant  same  day,  was  transferred  to  Com- 
pany G  August  31, 1861,  and  elected  captain. 

Herewith  is  a  copy  of  a  report  from  the  Adjutant-General  of  the  Army,  dated  Feb- 
ruary 18y  1888.  upon  a  bill  introduced  for  the  relief  of  Captain  Havens,  which  em- 
braces in  full  nis  military  history  as  an  officer  of  the  Eighteenth  Missouri  Volunteers. 

He  reentered  the  service  and  was  mustered  in  as  captain  Company  G,  First  Mis- 
sissippi Marine  Brigade,  March  11,  1863,  for  three  years,  and  is  reported  on  rolls  for 
March  and  April,  1^,  ''present;"  May  and  June,  1863,  **  absent  sick  since  May  :J1, 
1863."  July  and  August,  1863,  **  present;  "  so  borne  to  June  30,  1864 ;  transferred  to 
Company  H,  same  regiment,  August  26, 1864,  and  is  reported  on  roll  of  that  company 
for  July  and  Aug^ust,  1864,  "present; "  so  borne  to  December  31, 1864;  was  mustered 
out  with  company  by  reason  of  their  services  being  no  longer  required,  January  23, 
1866,  to  date  January  22,  1865. 

The  number  of  men  recruited  by  him  for  Company  G,  Eighteenth  Missouri  Volun- 
teers, as  shown  by  the  records,  is  51 :  recruited  between  July  1  and  November  1, 1861. 

Of  the  officers  relieved  frrom  further  duty  with  the  regiment  by  Colonel  Miller, 
March  11,  1862^  not  having  been  commissioned  by  the  governor  of  Missouri,  David 
W.  Pollock,  of  Company  B,  appears  to  have  been  the  only  one  who  continued  to  serve 
with  the  regiment  after  that  date. 

The  records  show  that  the  said  David  W.  Pollock  was  present  with  his  company, 
acting  as  second  lieutenant,  to  May  1,  1862,  and  from  that  date  acting  as  first  lieu- 
tenant to  February  27,  1863,  from  which  date  he  was  mnstered  in  as  second  lieuten- 
ant; and  that  he  served  as  such  to  September  18, 1863,  from  which  date  he  was  mu.i- 
tered  in  and  served  as  first  lieutenant  to  January  19, 1865,  when  mnstered  out  by 
reason  of  expiration  of  term  of  service. 

Of  the  other  officers  so  relieved,  it  appears  that  Second  Lieut.  George  H.  Morgan, 
Company  A;  First  Lieut.  Calvin  Morris,  Company  B;  Capt.  W.  P.  Sherman,  Com- 
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ftD J  C ;  First  Lieut.  J.  O.  Allen,  Company  F ;  Capt.  Francis  H.  Bell,  Company  F ; 
'irst  Lieot.  Jefferson  L  Harveyi  Company  F;  Second  Lieut.  Jos.  M.  Pool,  Company 
F ;  First  Lient.  W.  S.  Estes,  Company  K,  all  rejoined  their  commands,  under  orders 
of  General  Curtis,  issued  in  the  early  part  of  Ootober,  1862;  and  were  mustered  out  of 
service  to  date  February  2,  1863,  under  the  instructions  from  tbis  Department  to 
General  Grant,  dated  November  24,  1662 ;  and  that  First  Lieut.  Sylvester  H.  Collins, 
Comjiany  D  ;  First  Lieut.  Absolom  Wells,  Company  I ;  and  Second  Lieut.  James  A. 
Stnlts,  Company  K,  were  mustered  out  of  service  to  date  respectively,  December  4, 
1862,  January  20, 1863,  and  January  27,  1863,  never  having,  however,  rejoined  their 
commands. 

Copy  of  Special  Orders  No.  5,  paragraph  5,  September  29,  1862,  Department  of  the 
Missouri,  directing  Captain  Havens  to  report  at  headquarters  of  tne  Army  of  the 
Mississippi,  Corinth,  Miss.,  with  the  indorsements  thereon,  is  herewith. 

It  appears  f^om  a  report  of  Capt.  Jacob  R.  Ault,  commanding  the  Eighteenth  Mis- 
souri Volunteers,  dated  October  19, 1^62,  that  Captain  Havens  reported  to  the  regi- 
ment for  duty  on  or  about  that  date,  but  the  records  fail  to  show  that  he  was  assigned 
to  dnty. 

The  information  you  desire  relative  te  the  payment  of  these  officers  is  not  of  rec- 
ord in  this  Department,  but  may  be  obtained  from  the  Second  Auditor  of  the  Treas- 
ury. 

Very  respectfully, 

F.  C.  AlKSWORTH. 

Captain  and  Jui9iani  Surgeon,  U.  8,  Army, 

Hon.  F.   M.  COCKRBLL, 

United  States  Senate, 


[Special  Ordkrs,  No.  5.]      Hbapquarterb  Drpartment  qf  the  Missottri, 

St.  Lanie,  Mo.,  S^temher  29,  1862. 

•  •••••• 

V.  Capt.  E.  T.  Havens,  Company  G,  Eighteenth  Missouri  Volunteers,  will  report 
as  soon  as  practicable  at  the  headquarters  of  the  Army  of  the  Mississippi,  Corinth, 
Miss. 
By  command  of  Mi^or-General  Curtis : 

H.  Z.  Curtis, 
Aseistant  Adjutant- Gmerdl, 

[Indoraements.] 

St.  Louis,  October  1,  1662. 

I  am  informed  that  the  Eighteenth  Missouri  Volunteers  was  mustered  into  tlie 
service  of  the  United  States  as  a  regiment ;  that  the  Company  G  was  mustered  in 
witb  Captain  Havens  as  captain ;  that  after  the  regiment  was  mustered  in  Lieutenant- 
Governor  Hall,  acting  governor,  appointed  and  commissioned  Madison  Miller  colonel 
of  the  regiment,  in  place  of  Colonel  Morgan,  who  was  mustered  in  as  colonel;  that 
Colonel  Miller,  upon  his  own  selection  of  officers,  relieved  Captain  Havens  from  dnty, 
as  well  as  several  other  of  the  officers  who  had  been  mnstered  in,  and  named  other 

1>6r6ons  in  their  places,  who  were  commissioned  by  acting  governor.  The  regiment 
las  thus  two  settt  of  officers  as  far  as  these  changes  were  made.  I  have  always  con- 
sidered the  officers  mustered  into  the  United  States  service  entitled  to  commissions  and 
would  give  commissions  to  those  of  the  Eighteenth,  originally  mustered,  but  for  the 
fact  that  commissions  have  been  issued  to  other  persons  by  the  officer  for  the  time 
beine  exercising  the  power  of  governor  of  the  State.  I  think  the  officer  in  com- 
mand of  the  department  wLere  the  regiment  is  doing  duty  has  power,  according  to 
the  practice  of  the  Army  recently  established,  to  muster  out  of  service  those  officers 
to  whom  commissions  have  thus  irregularly  issued  and  then  commissions  can  issue  to 
those  originally  mustered. 

This  indorsement  is  made  upon  the  information  presented  to  me  verbally  and  writ- 
ten by  officers  who  were  originally  mnstered. 

H.  B.  Gamble, 

Qovemor  of  Misaouri, 


Hbadquartbrs  District  West  Tennessee, 

Jackeonf  Tenn.,  October  9,  1862. 

Respectfully  forwarded  to  headquarters  of  the  Army,  Washington,  D.  C,  and  rec- 
ommend that  such  action  be  taken  as  to  give  Capt.  £.  T.  Haven  the  position  in  the 
regiment  to  which  he  is  entitled  as  indicated  in  the  indorsement  of  Governor  Gamble. 

U.  S.  Grant, 
Me^or-Oeneral  Commmndimg. 
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Adjutant- General's  Office, 

Waahington,  D.  C,  November  24, 1862. 

General  :  I  am  directed  by  the  Secretary  of  War  to  iuclose  yoa  copy  of  a  letter  to 
his  excellency  the  goyemor  of  Missoari,  in  which  reference  is  made  to  two  eet»  uf 
officers  for  the  Itith  Miaeouri  Volunteers. 

So  soon  as  the  governor  appoints  the  new  officers,  for  which  he  has  the  authority 
of  the  War  Department,  you  will  please  cause  the  others  to  be  uinstered  oat  of  serv- 
ice. A  copy  of  this  letter  has  been  farnished  his  excellency  (the  governor  of  Mis- 
souri). 

I  am,  your  obedient  servant, 

Thomas  M.  Vincent, 
'  AstUtant  Adjutant- General. 

MaJ.  General  U.  8.  Grant, 

Commanding  Tkirteonth  Army  Ck>rp$^ 

Via  Corinth,  Mi$$. 


Adjutant-General's  Office, 

Waahington,  D.  C,  November  24,  1862. 
Governor  OF  Missouri, 

St.  LouU,  Mo. : 

Sir  :  I  am  directed  by  the  Secretary  of  War  to  inform  yon  that  the  set  of  officers  of 
the  Eighteenth  Missouri  Volunteers  mustered  in,  but  not  commissioned,  under  W.  J. 
Morgan,  colonel,  and  the  second  set  for  same  organization,  commissioned  b^  the  lien- 
tenant-govemor,  will  be  mustered  out  of  service  by  instructions  which  will  issue  from 
this  office  to-day. 

To  fill  the  vacancies  created  in  the  said  regiment,  you  have  authority  from  the  Sec- 
retary of  War  to  appoint  and  commission  new  officers. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

Thomas  M.  Vincent, 

Aaaisiant  Atfjutaut-General. 


[Bztcaot] 


Special  Orders,  No.  20.]  Headquarters  Dep't  of  the  Tennessee, 

Memphiaf  Tefiii.,  Januarff  :^0,  1863. 

*    *    *    IJst  of  officers  appointed  4th  December,  1662,  by  his  excellency  H.  B.  Gam- 
ble, governor  of  Missouri,  to  Eighteenth  Regiment  Missouri  Infantry  Volunteers. 


Bank. 


Colonel 

Lieutenmnt^eolonel 

kfJor 

AqjotoBt 

QaartermMter 

Sorxeon 

First  mMlBtant  sorg«oB.. 
SeooDd  aasiatant  surgeon . 

ChJipUin 

Second  lientensnt.  Co.  B. 
Csptain,  Company  ▲  . . . . 
First  lieotenant)  Co.  A  . . 
Seoond  lieutenant,  Co.  A. 

Captain,  Company  B 

First  lieotenant,  Co.  B . . . 

Captain.  Company  C 

First  lieutenant,  Ca  C . . . 
Seoond  lieutenant,  Co»C. 

Captain,  CaD 

Firs  Uettt6iiani,CaD.^. 


Name. 


Madison  Killer. 
Charles  S.  Sheldon. 

Bdwin  J.  Conway. 
D.  A.  Cod  worth. 
Samuel  B.  Honta. 


John  M.  Gamer. 
David  W.Pullocic. 
Jonaa  Dnrmaa. 

Oliver  H.  Dodge. 
Henry  P.  Stuita. 
Daniel  R.  Hudson. 
Edward  S.  Donnelly. 
H.  Pagid. 

Henry  W.  Gk>dfrey. 
Georee  W.  Wyckofl. 
Joseph  R.  Btille. 


Bank. 


Second  lieotensnt,  Co.  D 

Captain,  Co.£ 

First  lieutenant,  Co.  B   . 
Second  lieutenant,  Ca  B 

CaptAiu,Co.F 

First  lieutenant,  Ca  F  . 
Second  lieutenant,  Co.  F 

Capttiin,  Co.  6 

Fint  lieutenant,  Co.  G. . 
Second  lieutenant,  Co.  G 

Captain,  Co.H 

First  lieutenant,  Co.  H  . 
Second  lieutenant,  Co.  H 

Captain.  Co.  1 

Second  lieutenant,  Co.  I. 
First  lieutenant,  Co.  I . . 

CapUin,Co.K 

Firat  lieutenant,  Co.  K. . 
Seoond  lieutenant,  Co.  K 


Hame. 


BlwoodM.  Miller. 
Kenton  F.  Bremon. 
Abijah  Everett. 
William  H.  Minter. 
James  D.  Cuddington. 
Rollin  B.  Gray. 
Jacob  R.  Ault. 
William  Hemstreet. 

Peter  B.  Dolmao. 

A.  L.BergfoId. 
John  P.  MickoselL 
BichardF.Fallis. 
John  B.  MoBffee. 

Frsderiek  Partenhelmer. 
William  Bdgar. 


OffloiaL 


Wm.  D.  Wood, 
Acting  AHjutant-General  qf  Miaaouri, 


8  EZRA   S.   HAVENS. 

In  pursnanoe  of  iDstruotions  from  the  Secretary  of  War,  Gapt.  £.  D.  Phillipe,  First 
U.  S.  Infantry,  is  hereby  detailed  to  mnster  out  of  the  seryice  of  the  ITnited  States 
all  snch  officers  of  the  Eighteenth  Regiment,  Missonri  Infantry  Volonteere.  aa  are  not 
named  in  the  foregoing  list.  He  will  proceed  to  mnster  them  out  immediately  and 
forward  copies  of  the  muster  to  the  Adjutant -General  of  the  Army,  Washington,  D. 
C,  and  to  the  adjutant-general  of  the  State  of  Missouri  through  these  headquarten. 
By  order  of  Maj.  Gen.  u.  S.  Grant. 

(Not  signed) 
*  Aasisiant  Adjntan  U  General, 

War  Department, 
Adjutant  General's  Office, 

February  28, 1 

SiJft :  I  have  the  honor  to  submit  herewith  a  letter  of  Hon.  A.  M.  Dockery,  M.  C, 
dated  the  17th  ultimo,  inclosing  a  bill  introduced  last  Congress  for  the  relief  of  Capt 
Ezra  S.  Havens,  late  of  the  Eighteenth  Missouri  Volunteers,  and  requesting  to  bead- 
vised  of  the  facts  in  his  case,  and  to  report  as  follows : 

The  records  of  this  office  show  that  Ezra  S.  Havens  recruited  fifty -one  men  for  Com- 
pany G,  Eighteenth  Missouri  Volunteers,  and  that  the  company  was  mustered  into 
service  November  14,  1861,  as  '*  Havens's  company,"  but  for  some  reason  not  shown 
by  the  records  he  (Havens)  was  not  mustered  in  with  it. 

His  name  is  borne  on  the  company  rolls  as  ''captain  present,  com'd  Co.,"  from 
date  of  muster  in  of  company  to  February  28,  1862.  Captain  Havens's  name  is 
dropped  from  the  company  roU  for  March  and  April,  1862,  and  the  name  Jacob  R. 
Ault  appears  thereon  as  captain,  with  the  remark,  ''Assigned  to  doty  March  10,  '62." 

The  Eighteenth  Missouri  Volunteers  was  mustered  into  service  with  officers  elected 
by  the  men  ;  but  subsequently  the  acting  governor  of  Missouri  (Hall)  commissioned 
Madison  Miller  colonel  of  the  regiment,  who,  on  his  muster  in  as  such,  relieved  some 
of  the  old  officers  (Havens  among  the  number)  and  had  others  commissioned  in  their 
stead. 

That  action  having  raised  a  controversy,  the  governor  of  Missouri  was,  on  Novem- 
ber 24,  1862,  by  direction  of  the  Secretary  of  War,  notified  that  to  settle  the  matter 
both  sets  of  officers  were  to  be  mustered  out,  and  the  governor  was  authorized  to  ap- 
point and  commission  a  new  set. 

In  accordance  therewith  General  Grant,  in  whose  command  the  regiment  was  serv- 
ing, was,  on  the  same  day,  directed  upon  the  receipt  of  the  list  selected  by  the  gov- 
ernor to  muster  out  all  former  officers  of  the  regiment  whose  names  should  not  appear 
thereon. 

The  list  having  been  forwarded  by  the  governor  December  4,  1862,  was  promul- 
gated January  20, 1863,  in  special  orders.  Department  of  the  Tennessee,  and  by  circular 
of  January  25, 1863,  from  regimental  headquarters.  Eighteenth  Missonri  Volunteers, 
such  officers  as  had  not  been  selected  by  the  governor  were  notified  of  their  muster  out. 

The  circular  referred  to  embraced  a  list  of  those  mustered  out,  but  Havens's  name  ap- 
peared neither  on  the  list  of  officers  selected  by  the  governor  nor  on  the  list  of  officers 
mustered  out,  for  the  reason  that,  while  the  officers  who  had  not  been  selected  by  the 
governor  remained  with  the  regiment  until  they  were  mustered  out  January  20, 1863, 
Mr.  Havens  left  his  company  March  11, 1862,  when  relieved  from  command  by  Colonel 
Miller,  and  did  not  thereafter  return  to  It. 

Jacob  R.  Ault  succeeded  Mr.  Havens  as  captain  Company  G  and  was  paid  as  such 
from  March  11,  1862,  to  April,  1863. 

Years  later,  in  considering  a  claim  for  the  recognition  of  Mr.  Havens  as  captain 
from  August  31, 1861,  to  January  20, 1863,  his  record  was  completed  and  he  was  mus- 
tered in  as  captain  Company  G,  Eighteenth  Missouri  Volunteers,  to  date  from  Novem- 
ber 14,  1861,  and  honorably  discharged  in  orders  from  this  office  to  date  March  11, 
1862,  the  date  he  was  relieved  from  duty  with  and  left  his  said  company  and  regi- 
ment. The  examination  of  his  case  showed  that  he  had  been  paid  as  captain  from 
August  31,  1861,  to  November  14, 1861,  during  which  period  he  was  only  an  enlisted 
man. 

From  the  foregoing  it  will  be  seen  that  Captain  Havens  rendered  no  service  to  the 
Government  as  an  officer  of  the  Eighteenth  Missouri  Volunteers  subsequent  to  March 
11,  1862,  and  that  another  person  (Jacob  R.  Ault)  had  been  recognized  and  paid  aa 
captain  Company  G,  Eighteenth  Missouri  Volunteers,  from  Mar^h  11,  18^,  to  April, 
1863. 

It  is  proper  to  add  that  there  is  no  authority  of  law  under  which  two  officers  of  the 
same  grade  could  be  recognized  for  the  same  period  in  the  same  company. 
1  am,  sir,  very  respectfully,  your  obedient  servanti 

B.  C.  Drum, 

A  ^tttant-Oenerdl, 

The  Hon.  Sbcbbtart  of  Wab. 


EZBA   S.   HAVENS.  ^ 

War  Department, 
Washington  CUy^  July  23,  1890. 

Sir  :  In  reply  to  your  letter  of  tbe  19th  instant  (received  the  2l8t  instant),  stating 
that  it  appears  from  papers  yon  have  received  from  the  Second  Auditor  that  when 
Capt.  Ezra  8.  Havens  was  relieved  from  duty  March  11, 1862,  as  captain  Company 
G,  Ei);htee'nth  Missouri  Volunteers/he  was  assigned  to  duty  as  a  recruiting  officer  for 
the  Mississippi  Marine  Brigade,  and  requesting  copies  of  any  orders  assigning  or  de- 
tailing him  to  such  duty,  or  any  other  special  dnty,  and  to  be  advised  of  the  length 
of  time  he  remained  npon  snch  duty,  I  am  instructed  by  the  Secretary  of  War  to  in- 
form yon  that,  although  careful  search  has  been  made,  no  order  has  been  found  as- 
signing or  detailing  Captain  Havens  to  dnty  as  a  recruiting  officer  for  the  MissiH^sippi 
Marine  Brigade,  or  any  other  special  dnty,  from  March  11,  1862,  to  March  11,  1863, 
the  date  of  his  mnster  in  as  captain  Company  G,  First  Mounted  Infantry,  Mississippi 
Marine  Brigade,  save  Special  Orders,  No.  5,  paragraph  5,  September  29, 1862,  Depart- 
ment of  the  Missouri,  directing  him  to  report  at  headquarters  of  the  Army  of  the 
Mississippi,  a  copy  of  which  has  been  heretofore  furnished  you ;  nor  has  any  record 
of  snch  service  been  found. 

It  is  proper  to  add  that  among  the  papers  filed  in  his  case  in  this  Department  is  an 
affidavit  made  by  Captain  Havens  on  the  1st  of  March,  1875,  in  which  he  states  that 
'*  on  or  about  the  1st  day  of  February,  A.  D.  1863,  he  obtained  recruiting  orders  from 
Brigadier  General  Elliott  (EUet)  to  recruit  a  company  for  the  Marine  Brigade.'' 

F.  C.  AiNSWORTH, 

Captain  and  Aasistant  Surgeon,  U.  8.  Army, 

Hon.  F.  M.  COCKRELL, 

UniUd  8tat€8  Senate, 


Treasury  Department,  Second  Auditor's  Office, 

WaehingUmj  D.  C,  July  15,  1890. 

Sir  :  In  compliance  with  your  request  of  12th  instant,  which  is  returned  herewith,  I 
inclose  a  statement  of  all  payments  made  to  Ezra  S.  Havens  as  an  enlisted  man  and 
officer  of  tbe  Eighteenth  Missonri  Volunteer  Infantry,  Mississippi  Marine  Brigade  and 
Marine  Rf'giment. 

On  December  14,  1874,  Captain  H.  filed  his  application  for  pay  from  March  11, 
1862,  to  which  date  he  had  been  paid  as  captain  of  Company  G,  Eighteenth  Missouri 
Volunteers,  to  the  date  of  his  actual  discharge  in  1863.  He  submitted  testimony,  a 
copy  of  which  is  forwarded  herewith,  showing  that  he  was  not  discharged  March  11, 
1862,  but  merely  relieved  from  duty,  with  several  others,  at  the  instance  of  Col.  Mad- 
ison Miller,  commanding  the  regiment.  It  also  ap^ars  that  Colonel  Miller,  without 
waiting  for  the  dischatge  of  these  officers,  and  while  they  were  still  held  to  service, 
had  others  oommissionea  and  assigned  to  duty  in  their  stead,  thus  furnishing  the  regi- 
ment partially  with  a  double  set  of  officers. 

It  appears  that  when  Captain  Havens  was  relieved  firom  dnty  with  the  regiment  he 
was  assigned  to  dnty  as  a  recruiting  officer  for  the  Mississippi  Marine  Brigade,  then 
being  organized  at  St.  Louis,  Mo.  The  order  detailing  him  on  recruiting  service  is 
not  on  file,  but  it,  with  the  evidence  of  his  continuance  on  that  duty,  can  probably 
be  procured  from  the  War  Department. 

The  Mississippi  Marine  Brigade,  consisted  originally  of  a  battalion  of  cavalry,  a 
battery  of  artillery,  and  a  regiment  of  infantry.  In  August,  1864,  the  cavalry  and 
Infantry  were  consolidated  and  designated  as  the  Marine  I&giment,  Captain  Havens's 
company  (G)  becoming  Company  H  of  the  Marine  Regiment. 

The  War  Department  refused  to  recognize  Captain  Havens  as  in  service  after  March 
11,  1862,  and  discbarged  him  as  of  that  date  by  Special  Order  No.  234,  paragraph  5, 
dated  October  6, 1884.  «(Tbe  <' Volunteer  Register,"  published  officially  by  that  De- 
partment in  1867,  reports  him  discharged  January — ^1863.)  Hence,  under  existing 
statutes^  my  predecessor  had  no  discretion  but  to  disallow  the  claim,  and  the  evi- 
dence of  the  officer's  service  between  March  11,1862,  and  March  11, 1863,  was  not 
fully  examined.  For  the  same  reason  the  ])ayment  or  nonpayment  of  the  other  offi- 
cers, relieved  as  he  was  to  the  date  of  actual  discharge,  was  not  looked  into.  It  will 
be  seen  that  his  witnesses  claim  that  they  were  so  paid.  It  is  entirely  possible  that 
in  this  case  rank  ii^ustice  has  been  done  to  the  officer. 
Beapeotfnlly,  youn^ 

J  •  N.  Patterson, 

AudUar. 

Hon.  F.  M.  COCKRBLL, 

UMed  Statee  SemOi, 
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EZRA  S.   HAVENS.  11 

Treasury  Dkpartmbkt, 
Second  Auditor's  Office, 

Washington,  D,  C,  July  25, 1890. 

Sib  :  Tour  letter  of  the  19th  instant  is  returned  herewith.    The  officers  of  the 
Eighteenth  Missouri  In&ntry  therein  referred  to  were  paid  as  follows : 
Capt.  F.  M.  Bell,  from  August  17, 1861,  to  Fehruary  2,  1863. 
Lieut.  Sylvester  S.  Collins,  from  July  27, 1861,  to  December  4,  1862. 
Lieut.  Woodson  S.  Estes,  from  January  1, 1862,  to  February  2, 1863. 
Lieut.  Jefferson  L.  Harry,  from  August  17, 1861,  to  February  2, 181^. 
Lieut.  Calvin  Morris,  from  June  17,  1861,  to  February  2, 18(3. 
Lieut.  James  P.  Stultz,  from  January  1,  1862,  to  J&nuary  27, 1863. 
Capt.  W.  P.  Sherman,  from  July  22,  1861,  to  February  2,  1863. 
Lieut.  Absalom  Wells,  irom  August  1,  1861,  to  March  11,  1863. 
Respectfully,  yours, 

J.  N.  Patterson, 

AudiUh 
Hon.  F.  M.  Cockrsix, 

UniM  States  Senate, 


52d  Congress,  >     HOUSE  OF  REPRESENTATIVES.      (  Report 

\  X  No.  115. 


l8t  Session. 


GEORGE  O.  DONNELL, 


February  5, 1892. — Committed  to  the  Committee  of  the  Whole  Honse  and  ordered 

to  be  printed. 


Mr.  DoLLiVER,  from  the  Committee  on  War  Claims,  submitted  the 

following  • 

REPORT: 

[To  accompany  H.  R.  5047.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  bill  (H.  R. 
5047)  for  the  relief  of  George  O.  Donnell,  submit  the  following  report: 

The  facts  of  this  claim  are  fuUy  set  forth  in  a  report  made  by  this 
committee  to  the  House  in  the  Fifty-first  Congress,  which  is  appended 
as  a  part  of  this  report. 

Your  committee  recommend  the  passage  of  the  bill. 


[HoQte  Report  Ko.  1589,  Filty-flnt  CongroM,  first  session.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  hiU  (H.  B.  2757)  for  the 
relief  of  George  O.  DonneU.  have  consideped  the  same,  and  report  as  follows :  ^ 

The  facts  out  of  which  tiiis  hiU  for  relief  arises  will  be  found  stated  in  House  ror 
port  from  the  Committee  on  War  Claims  of  the  Fiftieth  Congress,  a  copy  of  which  is 
hereto  annexed  for  information. 

Tour  committee  adopt  the  said  report  as  their  own,  and  report  hack  the  bill  and 
recommend  its  passage. 


wr""^-— ^^ir 


Ic 


[Honse  Repevt  Ko.  2038,  Fiftieth  Congress,  first  session.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  bill  (H.  B.  3453)  for  the 
relief  of  George  O.  DonneU,  submit  the  following  report : 

George  O.  DonneU,  now  a  resident  of  Norwich,  Conn.,  in  needy  circumstances  and 

reatly  impaired  hesJth,  was  enlisted  in  Company  A,  Second  New  York  Heavy  ArtU- 
ery,  in  September,  1861^  and  served  with  that  command  for  about  two  years  and  six 
months,    tie  then  reenlisted  as  a  veteran  for  three  years  in  the  same  organization. 

In  September,  1864,  Donnell,  whUe  in  active  service  with  his  artillery  in  front  of 
Petersburg,  Ya.,  was  attacked  by  chronic  diarrhea.  He  was  sent  to  City  Point 
and  thence  to  Mount  Pleasant  Hospital,  Washington,  p.  C,  from  which  hospital  he 
was  furloughed  and  sent  home  to  Norwich,  Conn.  At  the  expiration  of  the  furlough 
DonneU's  attending  home  physician  applied  for  an  extension  of  furlough,  which  was 
granted.  Three  or  four  times  afterwards  his  furlough  was  extended,  and  finally  two 
accredited  physicians  made  oath  to  his  physical  unfitness  for  service  and  sent  same  to 
Hie  hospit^  authorities  at  Washington  with  his  application  for  discharge;  but  the 
war  being  virtnaUy  ended  the  application  was  not  acted  upon,  and  Donnell,  being  at 
no  time  from  the  expiration  of  his  last  furlough  up  to  September  29, 1865,  the  date  of 
muster  out  of  his  command,  able  to  travel  and  rejoin  his  artillery,  was  not  mustered 
out  and  did  not  receive  a  discharge  at  the  time  of  mustering  out  of  his  command. 

According  to  the  terms  of  Donnell's  reenlistment  he  was  to  receive  $402  as  veteran 
bounty,  to  be  paid  in  installments.  There  was  paid  him  $162,  leaving  $240  stiU  due 
him  at  the  close  of  the  war  and  at  the  time  of  the  mastering  out  of  his  artillery.   He 

Htttep. 


2  GEORGE   O.  DONNELL. 

neither  received  any  pay  for  service  from  the  time  of  his  first  furlough;  and  so, 
was  found  by  the  proper  accounting  officers  of  the  Treasury  and  is  of  record  and 
evidence,  Donnell,  at  tlie  time  of  the  mustering  out  of  the  artillery,  of  which  he 
.had  all  the  time  continued  an  honorable  member,  though  on  sick  furlough,  and  unfit 
for  active  duty  during  the  latter  months  of  its  service,  was  entitled,  on  ^ptember  29, 

1865,  to  bounty  and  pay  amounting  to  $470.23. 

Donnell  continued  in  feeble  health,  much  of  the  time  bedridden,  during  the  years 
immediately  following  the  war,  and  his  condition,  as  well  849  his  i^orance  of  the 
proper  methods  of  procedure,  delayed  any  action  looking  to  the  obtaining  of  an  hon- 
orable ^scharge  and  the  bounty  and  pay  due  him  for  some  years.  In  ISIS,  however, 
Donnell  received  an  honorable  discharge,  and  on  October  8,  1878,  applied  in  proper 
form  for  bounty  pay.  The  application  was  disallowed  on  the  ground  tnat  the  records 
in  the  Paymaster-Gen eral's  Omce  showed  that  George  O.  Donuell,  Company  A,  Sec- 
ond New  York  Heavy  Artillery,  had  received  all  pay  and  bounty  due  on  January  17, 

1866,  at  the  sub  treasury  in  New  York  City  in  check.  No.  5538,  drawn  by  James  B. 
Sheridaji,  assistant  paymaster-general,  for  $70.23,  to  G^rge  O.  Donnell  or  bearer. 

Donnell  claim^hat  the  payment  or  this  sum  was  fraudulently  obtained  by  some 

Serson  forging  his  signature  and  falsely  impersonating  him.  Affidavits  are  in  evi- 
ence  that  at  and  about  the  time  of  the  payment  (January  17,  1876),  as  shown  by 
the  Treasury  records,  to  Georee  O.  Donnell  of  wages  and  bounty,  the  real  Donnefi 
was  in  North  Oxford,  Ma«8.  u,  is  further  in  evidence  that  Assistant  Paymaster-Gen- 
eral Sheridan,  in  giving  check  No.  5538  for  $470.23  to  George  Donnell  or  bearer, 
marked  the  payment  upon  his  discharge.  As  this  was  some  twelve  years  before  the 
real  Donnell  received  his  discharge  papers,  it  would  seem  evident  that  not  only  was 
Donnell  impersonated,  but  also  were  his  discharge  papers  forged.  There  is  also  in 
evidence  that  the  officials  of  the  Treasury  Department  sought  to  discover  the  im- 

Eersonator  of  Donnell,  but  while  at  least  one  person  was  implicated  in  the  alleged 
raud,  positive  evidence  for  conviction  could  not  be  obtained. 

The  reliability  of  DounelVs  own  statements  are  vouched  for  b^  prominent  citizens 
of  Connecticut  and  Massachusetts,  and  the  direct  evidence  submitted  in  the  case,  and 
all  the  circumstances  surrounding  it,  lead  the  committee  unanimously  to  believe  that 
Donnell  has  been  deprived  of  bounty  and  pay  by  the  fraudulent  representations  of 
an  impersonator,  and  therefore  recommend  the  passage  of  this  special  act,  as  there 
can  be  no  relief  for  the  claimant  through  the  Departments  of  War  or  the  Treasury  oo 
account  of  the  records  there  made  by  this  fraud. 


52d  Congress,  >     HOUSE  OF  EEPRESElifTATIVES.      (  Eepoet 
1st  Session,      )  \  No.  116. 


WASHINGTON  GALLAND. 


February  5,  1892. — Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


Mr.  DoLLiYEB,  fix)m  the  Committee  on  War  Claims,  submitted  the 

following 

REPORT: 

[To  accompany  H.  R.  2166.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  bill  (H.  R. 
2166)  for  the  relief  of  Washington  Galland  submit  the  following  report: 

To  facts  of  this  claim  are  fully  set  forth  in  a  report  made  by  this 
com*n.ttee  to  the  House  in  the  Fifty-first  Congress,  which  is  appended 
«kS  a  part  of  this  rei)ort. 

Your  CO  \vi  ittee  report  back  the  bill  and  recommend  its  passage. 


pioase  report  K o.  2800,  Fifty-first  CongroM,  first  session.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  hiU  (H.  B.  10647)  for 
the  relief  of  Washington  Galland,  report  as  follows : 

That  this  is  a  claim  for  moneys  expended  by  Washington  GaUand  while  raising 
troops  for  the  service  of  the  United  States  in  the  mouths  of  May  and  Jane,  1861. 
Claim  stated  at  $1,546.21. 

It  appears  by  duly  authenticated  Touchers  that  in  the  year  1861  Capt.  Washing- 
ton Galland,  of  Lee  County,  Iowa,  by  virtue  of  a  commission  from  the  governor  of 
Iowa,  and  under  other  and  proper  authority,  and  for  the  good  of  the  service,  ex- 
pended and  disbursed  from  his  own  private  funds  the  sum  of  $1,546.21  in  recruiting, 
enlisting,  organizing,  and  subsisting  men  for  the  volunteer  service  of  the  armies  of 
the  United  States,  and  the  men  so  recruited  and  subsisted  were  enrolled  and  served 
in  the  Army  of  the  United  States. 

Capt.  Galland  has  never  received  any  reimbursement  or  payment  for  such  ex 
pendituree  either  from  the  State  of  Iowa  or  from  the  General  Government. 

Yonr  committee  is  of  opinion  that  the  claimant  should  be  reimbursedi  and  report 
back  the  bill  and  recommend  ite  passage. 


52d  Congress,  )     HOUSE  OF  BEPBESENTATIVES.      (  Report 
l8t  Session.     J  (No.  117. 


CLAIMS  OP  OEETAm  PERSONS  IN  NEVADA. 


February  5^  1892.— Committed  to  the  Committee  of  the  Whole  Hoiuse  and  ordered 

to  be  printed. 


Mr.  PiOKLER,  firom  the  Committee  on  War  Claims,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  S.  53.] 

The  Committee  on  War  ClaimSy  to  whom  was  referred  the  bill  (S.  53) 
to  reimburse  certain  persons  who  expended  moneys  and  furnished  serv- 
ices and  supplies  in  repelling  invasions,  etc.,  submit  the  following 
report: 

The  facts  of  this  claim  are  fiQly  set  forth  in  a  report  made  by  the 
Committee  on  Claims  of  the  Senate  of  the  present  Congress,  which  is 
appended  as  a  part  of  this  rei)ort. 

Your  committee  recommend  the  passage  of  the  bilL 


[Souiite  B«poTt  Ko.  21,  Hftj-Mooiid  Congreu,  flnt  aeukm.] 

The  Committee  on  Claims,  to'  whom  was  referred  the'biU  (8.  63)  to  reimburse  cer- 
tain persons  who  expended  moneys  and  fiimlBhed  services  and  sappUes  in  rei>eUing 
invasions  and  suppressing  Indian  nostilities  within  the  territorial  limits  of  the  present 
State  of  Nevada,  naving  had  the  same  under  consideration,  submit  the  following 
report: 

A  biU  similar  to  this,  providing  for  the  payment  of  these  claims,  was  favorably 
reported  to  the  Senate,  and  passed  that  body  in  the  Fiftieth  and  Fifty-first  Con- 
gresses, and  was  reported  favorably  to  the  House  in  the  Fiftieth  and  Fifty-first  Con- 
gresses, but  fjftiled  to  receive  consideration.  Tour  committee  concur  in  the  report 
made  to  the  Senate  at  the  last  Congress,  and  adopt  it  as  a  part  hereof,  and  recom- 
mend the  passage  of  the  biU. 

The  report  submitted  at  the  last  Congress  by  Mr.  MitcheU  is  as  foUows : 

[Souiite  Report  Ko.  1286,  nfty-flrst  CongnaM,  flnt  Masion.] 

The  Committee  on  Claims,  to  whom  was  referred  biU  S.  163,  being  a  biU  "to  re- 
imburse certain  ]>ersonB  who  expended  moneys  and  furnished  services  and  supplies 
in  repelling  invasions  and  suppressing  Indian  hostilities  within  the  territorial  limits 
of  the  present  State  of  Nevada,"  having  had  the  same  under  consideration,  beg  to 
submit  the  foUowing  report: 

A  similar  bill  was  before  this  committee  during  the  first  session  of  the  Fiftieth 
Congress,  at  which  time  a  jhvorable  report  was  submitted  to  the  Senate,  and  the  bill 
pasMd  the  Senate.  This  report  is  No.  952,  first  session,  Fiftieth  Conflpress,  and  cor- 
rectly states  the  history  of  these  claims.  Tour  committee  adopt  said  report  as  its 
ftresent  report^  both  as  to  statement  of  fftct  and  conclusions,  and  report  back  biU  S. 
S3  without  amendment  and  recommend  its  passage.  The  report  above  referred  to 
ia  appended  hereto. 


P£R80N8   REIMBUBSED  FOR  MONEYS  EXPENDED. 


Senate  Beport  Vo  962,  fiftieth  Congreis,  flnt  warion. 


April  16, 1888.— Ordered  to  be  printed* 


Mr.  Stbwabt,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  aooompany  bill  8.  2542.] 

The  Committee  on  Olaime^  to  trAotn  was  referred  the  hill  (B.  2542)  to  re- 
imburse certain  persons  who  expended  moneys  and  furnished  services  and 
supplies  in  repelling  invasions  and  suppressing  Indian  hostilities  fxnthin 
the  Territorial  limits  of  the  present  State  of  Nevada^  submit  thefoUow- 
ingrep&rt: 

The  claims  to  be  paid  under  the  provisions  of  this  bill  are  fifty-three 
in  number,  and  aggregate  in  amount  to  $29,144.  The  persons  named 
in  the  bill  furnish^  money,  supplies,  and  servioes  in  the  Indian  war  in 
180O  in  what  was  then  western  Utah,  now  Nevada. 

The  Comstock  lode  was  discovered  in  1859.  During  the  wintm*  of 
1859-'60  a  large  number  of  miners  crossed  the  Sierra  Nevada  Mount- 
ains from  California,  attracted  by  the  new  mineral  discoveries.  The 
country  previous  to  that  time  was  very  sparsely  settled  by  farmers  and 
stock-raisers.  The  Pah-lJte  (or  Plate)  Indians,  who  occupied  this  re- 
gion, were  numerous  and  warlike.  In  the  latter  part  of  April,  1860, 
these  Indians  commenced  hostilities  against  the  whites  by  an  attack  on 
a  neighl)orhood  of  settlers  and  stockmen  residing  on  the  Carson  Biver, 
about  30  miles  east  of  Virginia  City,  Nev.  They  killed  several  persons 
and  drove  off  a  large  amount  of  stock. 

Previous  to  the  outbreak  threats  had  been  made  by  the  Indians  to 
massacre  all  the  whites  on  the  east  side  of  the  Sierra  Nevada  Mount- 
ains. At  the  time  of  the  outbreak  the  snow  on  the  mountains  was  very 
deep,  averaging  from  10  to  20  feet,  and  at  that  season  of  the  yea^  was 
soft  and  impassable  for  teams.  To  protect  the  inhabitants  and  repel 
these  Indians  a  company  was  organized  in  Carson  City,  consisting  of 
125  men,  under  the  command  of  Maj.  William  Ormsby.  They  were 
Joined  by  a  small  company  from  the  neighboring  town  of  Gtonoa,  and 
another  from  Virginia  City.  They  proceeded  to  the  place  of  the  mas- 
sacre, known  as  Williams'  Banch,  and  from  there  pursued  the  Indians 
to  Truckee  Biver,  near  Pyramid  Lake,  where  a  battle  ensued,  in  which 
about  sixty  of  the  whites  were  killed,  among  whom  were  Major  Ormsby, 
Henry  Meredith,  the  law-partner  of  the  writer  of  this  report,  and  other 
prominent  citizens.  Others  were  wounded,  and  those  that  escaped  with 
their  lives  returned  to  the  settlements  destitute  of  horses,  and  in  a 
pitiable  condition. 

Immediately  after  this  event  home  guards  were  formed  and  a  regular 
force  of  volunteers  were  enrolled  and  placed  jinder  the  command  of  Col. 
John  C.  Hays.   These  volunteers  were  composed  of  soldiers,  who  enlisted 
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in  Nevada  anil  several  volunteer  conipauiea  who  crossed  the  mountains 
from  California.  A  small  company  of  United  States  soldiers,  under  com- 
mand of  Captain  Stewart,  of  the  regalar  Army,  also  crossed  the  mount- 
ains and  co-operated  with  the  forces  under  Colonel  Hays.  The  com- 
bined force  consisted  of  several  hundred  men,  who  were  supplied  with 
horses,  provisions,  etc,  by  the  inhabitants  of  Nevada,  assisted  by  con- 
tiibutions  Irom  California.  This  force  moved  against  the  Indians,  but 
the  Indians  refused  to  give  regular  battle  against  so  formidable  an  army: 
but  after  considerable  irregular  fighting  and  skirmishing  for  several 
days,  in  which  a  number  of  white  men  and  a  few  Indians  were  killed, 
the  Indians  sued  for  peace,  which  was  granted  and  has  ever  since  been 
observed.  The  whites  have  had  no  trouble  with  these  particular  Indiana 
since  th»t  time,  but  they  have  lived  in  peace  together. 

Duj'iug  the  second  expedition  above  mentioned  Captain  Storey,  a 
gentleman  of  great  courage  and  popularity,  was  killed,  and  the  county 
of  Storey,  in  which  Virginia  City  is  situated,  was  given  his  name  to 
commemorate  his  services,  and  the  county  of  Ormsby,  in  which  Carson 
City,  the  capital  of  the  State,  is  located,  was  named  after  Miyor  Ormsby. 

A  large  amount  of  money  and  supplies  were  necessary  for  these  expe- 
ditions. All  the  horses  and  mules  in  the  country  were  freely  surreo 
dered  for  the  use  of  the  soldiers,  and  every  citizen  contributed  money, 
food,  or  clothing  to  the  extent  of  their  means,  or  whatever  else  woula 
be  serviceable  to  the  forces  in  the  field.  Contributions  were  also  liber- 
ally made  from  California. 

On  December  19, 1862,  the  legislative  assembly  of  Nevada  Territory 
passed  the  following  memorial  to  Congress  in  relation  to  depredations 
committed  by  Indians  in  the  Territory,  and  expenses  incurred  in  the 
protection  of  settlements : 

To  the  honorable  the  Senate  and  House  of  SepresentaUves  of  the  United  States  <»  (kmgr^n 

aasembled: 

Your  memorialists,  the  governor  and  leeislatiye  aaaembly  of  the  Territory  of  Ne- 
vada, respectfally  represent  that  dnring  the  winter  and  spring  of  1860  the  Indians 
inhabiting  what  was  at  that  time  the  western  portion  of  Utah  Territory,  now  organ- 
ized as  Nevada  Territory,  became  hostile  towards  the  white  settlers,  and  that  in  con- 
sequence of  the  massacres  being  committed  it  became  necessary,  in  order  to  save  the 
settlements  from  annihilation,  to  employ  not  only  the  few  United  States  troops  within 
reach,  but  to  call  for  aid  from  the  neishboring  State  of  California,  and  to  accept  the 
services  of  considerable  numbers  of  volunteers  from  that  State,  who  generously  came 
to  the  rescue ;  that  this  occurred  at  a  time  when  the  transportation  of  forage  and 
provisions  over  the  snows  of  the  Sierra  Ne  vadas  was  almost  impossible*  Supplies  for 
the  necessities  of  volunteers  and  others  became  exceedingly  scarce,  and  rose  to  ex- 
traordinary prices.  Persons  who  had  transported  provisions  at  a  great  toil  and  ex- 
pense ministered  most  generously  to  the  wants  of  the  troops;  and  others,  under  that 
''necessity  which  knows  no  law,''  submitted  to  forced  contributions.  Many  horses 
and  other  animals  were  taken  for  the  use  of  the  expedition,  for  which  no  recompense 
has  ever  been  made.  Much  of  these  supplies  were  accredited  at  the  time,  or  soon 
after,  by  certificates  from  the  officers  of  the  expedition,  or  other  evidences  of  indebt- 
edness, the  most  regular  and  authentic  that  could  be  made  under  the  circumstances 
existing  at  the  time,  but  we  believe  as  yet  no  provision  has  been  made  for  the  pay- 
ment thereof,  and  the  losses  thus  incurred  fall  with  crushing  weight  on  many  worthy 
individuals,  who  were  deprived  of  almost  their  entire  substance.  We  would  further 
represent  that  numerous  depredations  were  committed  by  the  savages  on  the  stock 
and  other  property  of  the  settlers,  in  some  instances  almost  entire  herds  being  driven 
off.  We  know  of  no  legal  means  of  liquidating  this  indebtedness  by  our  Territorial 
government,  or  indemnifying  parties  for  losses  thus  sustained,  and  we  would  most 
earnestly  petition  your  honorable  body  to  appoint  commissioners  to  examine  olaimA 
and  adjust  the  same. 

On  March  10^  1868,  the  writer  of  this  report  presented  a  report  of  a 
commission  appointed  by  the  State  of  Nevada  to  examine  certain  claims 
for  Indian  depredations,  which  was  referred  to  the  Committee  on  Claims 
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of  the  Senate,  bat  no  action  was  taken  thereon,  and  papers  accompany- 
ing the  report  were  lost  or  mislaid — at  all  events  they  can  not  now  be 
found.  On  May  29, 1868,  the  writer  of  this  introduced  a  joint  resola- 
tion  (S.  138)  to  appoint  a  board  of  examiners  for  claims  against  the 
United  States  in  the  State  of  Fevada,  which  was  also  referrod  to  the 
Committee  on  Claims,  and  on  June  18  of  the  same  year  an  order  was 
made,  at  the  request  of  one  of  the  members  of  the  committee,  discharg- 
ing it  from  further  consideration  of  the  resolution. 

On  December  13, 1883,  first  session  Forty-eighth  Congress,  the  fol- 
lowing bill  was  introduce  for  the  payment  of  the  claims  now  under 
consideration^  and  referred  to  the  Committee  on  Military  Affairs : 

IS.  667,  Forty-eighfh  CongreM,  ilnt  MMlaiL] 

AbiUio authorize  ike Stcretary  of  ike  Treaeury  to  a^ffuet and eetUe ike expenaee of  Indium 

ware  in  ifevada. 

Be  it  enacted  hy  ike  Senate  and  Houee  of  BepreeentaHoee  of  ike  Uniied  Statee  of  AmeHoa 
in  Congress  asaembledf  That  the  Secretary  of  ihe  Treasury  be,  and  he  is  hereby,  »a- 
thorized  and  directed  to  adjust  and  settle,  on  Jnst  and  equitable  principles,  all  olaima 
for  services  rendered  or  supplies  furnished  in  any  of  the  Indian  wars  in  the  Territory 
or  in  the  State  of  Nevada  by  the  people  thereof,  not  heretofore  provided  for  by  law, 
including  subsistence,  forafi^,  medical  stores,  clothing,  transportation,  and  services 
of  and  losses  of  horses  used  therein,  as  well  as  for  any  other  necessary  and  proper 
supplies  furnished  and  expenditures  made  for  the  prosecution  of  said  wars ;  and  that 
on  such  adjustment  the  same  shall  be  paid  out  of  any  money  in  the  Treasury  not 
otherwise  appropriated. 

It  appears  that  the  foregoing  bill  was  referred  by  the  committee  to 
the  Secretary  of  War,  upon  which  he  made  a  report  stating  that  all  the 
claims  provided  for  in  the  bill  could  be  adjusted  and  paid  under  existing 
laws,  whereupon  the  Committee  on  Military  Affairs  made  the  following 
report : 

[SoDAte  Beport  Ko.  408,  Forty-eighth  Congreta,  i&nt  aeuion.  J 

Tke  Committee  on  Military  AfaWe^  to  which  wae  rrferred  tke  hill  (5.  657)  to  antkortMe  ike 
Secretary  of  ike  Treaeurv  to  adjust  and  settle  ike  ex^penses  of  Indian  wars  in  Nevada,  to- 
epectfully  euhmite  ike  following  report : 

Attention  is  directed  to  the  letter  of  the  Secretary  of  War,  dated  January  26, 1884, 
SB  follows: 

War  Departmbnt, 
WasMngton  City,  January  26, 1884. 

Sir  :  In  response  to  so  much  of  your  communication  of  the  2ild  ultimo  as  requests  in- 
formation concerning  Senate  bill  657,  "to  authorize  the  Secretary  of  the  Treasury  to 
adjust  and  settle  the  expenses  of  Indian  wars  in  Nevada,"  I  have  the  honor  to  invite 
your  attention  to  the  following  report  of  the  Third  Auditor  of  the  Treasury,  to  whom 
your  request  was  duly  referrea : 

''  The  State  of  Nevada  has  filed  in  the  office  abstracts  and  vouchers  for  expenses  in- 
curred on  account  of  raising  volunteers  for  the  United  States  to  aid  in  sappreseing 
the  late  rebellion  amounting  to  $349^697.49,  and  for  expenses  on  account  of  her  militia 
in  the  'White  Pine  Indian  war'  of  1875,  $17,650.98.  Also,  expenses  of  her  militia  in 
the  'Elks  Indian  war'  of  1878,  amounting  to  $4,654.64,  presented  under  act  of  Con- 
gress approved  June  27,  1882  (22  Statutes  111,  112). 

"These  abstracts  and  vouchera  will  be  sent  to  yonr  Department  for  examination 
and  report  as  soon  as  they  can  be  stamped,  as  that  statute  requires  a  report  from  the 
Secretary  of  War  as  to  the  necessity  and  reasonableness  of  the  expenses  incurred. 
This  statute  is  deemed  safficiently  broad  enough  to  embrace  all  proper  claims  of  said 
State  and  Territory  of  Nevada. 

Very  respectfully,  your  obedient  servant, 

BoBKRT  T.  Lincoln, 

Secretary  of  Jfar, 

Hon.  S.  B.  Maxet, 

Of  Committee  on  Military  Affairs^  United  States  Senate. 

The  copy  of  Senate  bill  No.  657  is  herewith  returned,  as  requested  by  yoiL 
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Under  this  act  mi^ny  of  .the  claims  for  the  Plate  Indian  war  of  1860 
were  presented  and  laboriously  and  carefully  examined  by  the  board  of 
examiners  of  tbe  State  of  Nevada.  Thisboard  of  examiners  is  a  perma- 
nent board  which  passes  upon  all  claims  against  the  State  of  Nevada 
before  the  same  can  be  paid,  and  was  not  a  special  board  organized  for 
the  purpose  of  examining  these  claims.  It  is  composed  of  tbe  gov- 
ernor, secretary  of  state,  and  attorney-general,  and  has  served  a  most 
beneficial  purpose  in  protecting  the  treasury  of  the  State  from  the  pay- 
ment of  unjust  demands.  A  notice  was  published,  as  provided  in  the 
act  abovequoted,  and  all  claims  presented  within  the  time  provided  in 
the  notice  were  examined ;  and  only  such  claims  were  allowed  as  were 
established  by  evidence.  Many  claims  were  rejected  altogether,  and 
most  of  the  claims  presented  were  reduced  in  amount.  All  the  allow- 
ances made  and  provided  for  in  the  bill  ander  consideration  are  estab- 
lished by  the  evidence  reported  by  the  board  andreferred  to  your  commit- 
tee. The  investigation  made  by  the  board  was  much  more  careful  and 
accurate  than  a  committee  of  Congress  could  make  on  the  ex  parte  evi- 
dence usually  presented  for  the  adjustment  of  claims  of  this  character. 
The  committee,  however,  have  not  relied  on  the  findings  of  the  board, 
but  have  examined  the  evidence  in  each  case  upon  which  the  findings 
were  made,  and  have  arrived  at  the  same  conclusions  which  the  board 
of  examiners  reached  in  its  investigation,  with  the  exceptions  herein- 
after stated. 

The  following  is  a  synopsis  of  the  result  of  the  examination  made  by 
the  board,  taken  from  the  biennial  report  of  the  secretary  of  state  of 
Nevada  for  1885-'86  : 

INDIAN  WAR  CLAI1C8. 

At  the  last  sefision  of  the  legislatare  an  act  was  passed  directing  the  board  of  ex- 
aminers to  inquire  into  and  pass  npou  all  claims  for  services  rendered,  moneys  ex- 
pended, indebtedness  incurred,  and  necessaries  furnished  between  January  1, 1860, 
and  February  27, 1885,  in  repelling  invasions  and  suppressine  Indian  outbreaks  and 
hostilities  within  the  territorial  limits  of  the  present  State  of  Nevada.  By  virtue  of 
this  act  the  board  of  examiners  devoted  much  time  and  care  to  the  taking  of  testi- 
mony and  to  tbe  faithful  performance  of  the  arduous  duties  imposed  upon  them  by 
the  legislature  in  this  connection.  It  required  several  months  of  industrious  appli- 
cation on  the  part  of  the  board,  involving  a  mass  of  correspondence  that  reached  to 
nearly  every  portion  of  the  United  States.  The  amounts  allowed  the  several  claim- 
ants are  given  below : 


Claimaiit. 


Mra.KateMiot 

Hrii.  Ellen  B.  Adams 

William  U.  Nakigk ; 

John  T.  LltUe 

A.  6.  Turner 

Osoar  C.  Steele 

Estate  of  Samuel  Tamer 

J.  U.  Matbewson 

Charles  Shad 

Theodore  Winters 

J.  F.  Holiday 

Franklin  Bricker 

George  Seits 

B.F.  Small 

Purd  Henry 

-Andrew  Lawson  

Lonis  B.  Epstein 

John Q.  A  Moore. 

Lucy  AnnHetrick 

Charles  G.  Brooks 

Liszio  J.  Donnelly  heir  of  Major  Ormsby 

J.  M.  Qatewood 

jr.  M.  Qatewood,  supplemental  claim. . . . 
Bsymoor  Pixley 


Principal. 

Interest. 

$180.00 

$225.00 

740.00 

1,110.00 

88ft.  00 

577.50 

219.00 

828.50 

079.00 

1,468.50 

826.00 

489.00 

307.00 

460.80 

860.00 

525.00 

827.00 

490.50 

1, 549. 00 

2,823.50 

95.00 

142.60 

152.00 

22a  00 

120.00 

180.00 

110.00 

165.00 

157.00 

258.00 

266.00 

899.00 

209.00 

403.50 

580.00 

225.00 

405.00 

607.50 

152.00 

228.00 

l,826u00 

2,737.60 

894.00 

1,341.00 

150.00 

225.00 

80&00 

407.  SO 

TotaL 


$375wO0 

1.850.00 

962.50 

647.50 

2,447.50 

815.00 

767.50 

875.00 

817.50 

8,872.50 

237.50 

380.00 

300.00 

275.00 

430.00 

€65.00 

672.50 

805.00 

1,012.50 

880.00 

4,562.60 

2,235.00 

37&0a 

762160 
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Clainuuti. 


J.  D.  Xoberte 

H.  P.  Phillips 

J.  If.  Horton 

6«orge  HickoxCady , 

JameM  H.  Starteriint. 

Gcold  and  Curry  Mining  Company. ... 

John  II.  Tilton 

B.  G.  Watlcins 

XaUto  of  J.  It,  fiUokbam 

JohnO.  Earl 

L.  If.  Pearlman 

BobertLvon 

Thomaaifarah 

Abraham  Jonea •• 

A.  ifcDonald 

G.  H.  Berry 

Robert  M.Baker 

P.&Corbett 

Johns.  Child 

Beijamin  F.  Groan 

▲lex.  Crow 

Mary  Carry,  widow  of  Abe  Carry 

Warren  ^Vaaaon 

Michael  Tiomey 

Samuel  T.Cnrda 

J.  Hanrev  Cole 

I«aa<:P.Lebb 

S.  Pernod.  .•..••■••.•«...••..•....•••.. 

J.  RPrenaeb 

Wellington  Stewart 


Principal. 


8. 


1. 


8. 
1, 


231.00 
260.00 

95.00 
108.00 
513.00 
000.00 
610.00 
200.00 
763.00 
750.00 
130.00 
604.00 
150.00 
810.00 
750.00 
180.00 
171.00 

06.00 
505.00 
225.00 

05.00 
500.00 
480.00 
145.00 
500.00 
202.00 
834.00 
664.00 

9&00 
400.00 


Intereat. 


4,84&50 

408.60 

182.50 

252.00 

760.50 

1.500.00 

778.50 

435.00 

1,141.50 

1, 125. 00 

5,445.00 

2.541.00 

225.00 

465.00 

1,125.00 

105.00 

250.50 

132.50 

757.60 

887.50 

182.50 

750.00 

748.50 

217.50 

885.00 

803.00 

50&00 

006.00 

132.50 

600.00 


TotaL 


8,077.60 

672.60 

227.50 

420.00 

1.282.50 

2.600.00 

1,297.50 

72&00 

1,907.50 

1,875.00 

8.975.00 

4,235.00 

875.00 

775.00 

1,875.00 

825.00 

427.60 

227.50 

1,282.60 

662.60 

227.60 

1,260.00 

1,247.50 

862.60 

1,475.00 

506.  UO 

835.00 

1,060.00 

227.60 

1.000.00 


The  action  of  the  board  of  examiners  uppn  each  claim  in  the  fore- 
going list,  together  with  the  evidence  upon  which  it  was  based,  was 
transmitted  to  the  Secretary  of  the  Treasury,  in  accordance  with  the 
act  of  the  State  of  Nevada  above  quoted,  accompanied  with  the  follow- 
ing letter : 

ExECunvB  Department,  Governor's  Office, 

Carson  City,  Nev,,  February  13, 1886. 

Sir:  In  oompliance  with  the  provisionB  of  sectiou  5  of  an  act  of  the  leeialature  of 
this  Btate,  entitled  ''An  act  relative  to  the  proving  of  Indian  war  claims/'  approved 

Febmary  :^,  ldH5, 1  have  the  honor  to  transmit  herewith  the  claim  of 

ior  the  sam  of  |— ,  and  respectfully  arge  the  payment  thereof  at  the  earlioat 

practicable  dav. 

I  have  the  honor  to  remain^  yonr  obedient  servant, 

Chas.  £.«  Laughton, 
lAtMUnant  and  Acting  Oovemar, 

Hon.  Daniel  Manning, 

Secretary  of  the  lYeaeury,  Waehington,  D.  C. 

On  receipt  of  the  papers  in  these  cases  by  the  Secretary  of  the  Treas- 
ury they  were  duly  referred  to  the  Third  Auditor  of  the  Treasury  tor 
report,  who,  on  March  2, 1886,  replied  as  follows : 

Treasury  Department,  Third  Auditor's  Office, 

Washington,  D.  C,  March  2, 1886. 

Sir:  I  have  the  honor  to  retnm  claims  of  Ellen  £.  Adams  and  fifty-four  others, 
being  those  which  were  transmitted  to  yon  by  the  letter  of  the  acting  governor  of  Ne- 
vada, dated  Febraary  13,  1866. 

An  act  of  the  legitilature  of  Nevada,  approved  February  27,  1885,  provided  that 
certain  claims  miglit  be  presented  to  the  State  board  of  examiners,  consisting  of  gov- 
ernor, secretary  of  state,  and  attorney-general ;  and  that  the  governor  should  trans- 
mit to  the  Secretary  ot  the  Treasury  of  the  United  States,  or  other  proper  officer, 
such  of  the  claims  as  should  be  approved  in  any  sum  by  said  board,  and  urge  their 
payment  by  the  United  States. 

The  claim  of  Mary  M.  Stiles  (formerly  MoDoweU),  will  be  specially  mentioned 
below. 
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The  claims  of  the  fif  ty-fonr  others  are  for  compensation  for  military  service  in,  or 
supplies,  etc.,  furnished  to,  militia  of  the  State  engaged  in  suppressing  Indian  hos- 
tilities in  I860.  I  do  not  find  that  provision  has  been  made  by  any  law  of  the  United 
States  for  the  adjadication  of  snch  claims.  For  two  reasons  at  least  they  do  not 
come  within  the  provisions  of  the  act  of  Congress  of  Jnne  27,  1883  (18  Stat.,  Ill): 

First.  The  act  was  confined  to  expenses,  etc.,  in  organizing,  etc.,  forces  called  into 
active  service  by  the  authorities  of  a  State  or  Territory  between  April  15,  1861,  and 
June  27, 18U2,  whereas  all  these  claims  are  alleged  to  have  occurred  in  1860. 

Second.  The  act  did  not  authorize  the  acUudication  of  any  claims  of  individnals, 
but  only  claims  of  States  or  Territories,  and  only  for  expenses  incurred  or  %ndebiedn€89 
aasUmed  by  the  StaUt  or  Territorie$.  Nevada  has  not  assumed  to  pay  any  part  of  the 
indebtedness  alleged  in  the  fifty-four  claims,  on  the  contrary  the  sixth  section  of  the 
State  act  above  referred  to  is  in  these  words:  **  Nothing  herein  contained  shall  be  con- 
strued as  to  make  the  State  of  Nevada  liable  for  the  amount  of  any  approved  claim, 
or  any  amoant  of  money  whatever,  except  as  the  same  may  be  received  from  the 
Treasury  of  the  United  States  for  the  payment  of  such  claims  allowed  by  the  United 
States  Government,  and  to  the  extent  of  such  allowance.'' 

The  board  did  not  consider  the  claim  of  Mary  M.  Stiles  (formerly  McDowell),  hold 
ing  that  it  was  not  of  the  class  of  claims  which  the  State  act  of  February  27, 1885, 
authorized  it  to  pass  upon ;  but,  by  overoight,  probably,  it  has  been  forwarded  to  you 
with  the  others.  Her  claim  is  for  boarding  and  lodging  officers  and  soldiers  of  the 
United  States  at  her  hotel  April  1,  1863,  to  about  May  1, 1864,  $3,450.  In  its  present 
form  it  is  not  entitled  to  any  adjudication,  there  being  no  attempt  to  set  out  any  ac- 
count, and  the  amount  demanded  being  the  product  ofmere  guess-work.  The  United 
States  is  not  liable  for  hotel  bills  of  its  officers ;  and  If  she  furnished  board  or  lodgine 
to  United  States  soldiers  under  any  proper  authority  she  could  readily  have  collected 
at  the  time  all  which  was  due  her.  The  presumption  is  that  she  would  not  have  de- 
ferred a  demand  for  twenty-two  years. 

I  recommend  that  the  papers  in  her  case  be  transmitted  to  the  Secretary  of  War, 
with  suggestion  that  they  be  placed  on  file,  for  use  in  the  event  of  the  presentation 
of  a  claim  by  her. 

I  recommend  that  the  fifty-four  other  claims  be  returned  to  the  governor  of  Ne- 
vada, this  Department  having  no  authority  to  entertain  them. 
Very  respectfhlly 

Jno.  S.  Wiluams, 

AuMior. 

Hon.  Daniel  Manning, 

Secretary  of  the  Treaeury, 

On  the  receipt  of  the  foregoing  rex)ort  firom  Third  Auditor,  the  Secre- 
tary of  the  Treasury  returned  all  the  papers  to  the  governor  of  Nevada^ 
with  the  following  letter: 

TBBASURY  DjSPARTIiXNT, 

*  March  5,  1886. 

The  honorable  Governor  of  Nevada  : 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  communication  of  the 
13th  ultimo,  transmitting  to  this  Department,  in  compliance  with  an  act  of  the  legis- 
lature of  Nevada,  February  27, 1885,  fifty-five  claims  for  compensation  for  miliUry 
service  in,  or  supplies,  etc.,  furnished  to  militia  of  the  State  engaged  in  suppressing 
Indian  hostilities  in  1860,  with  the  exception  of  the  claim  of  Mary  M.  Stiles  (form- 
erly McDowall),  which  is  for  boarding  and  lodging  officers  and  soldiers  of  the  United 
States  in  1863  and  1864. 

In  reply  thereto,  I  have  to  state  that  no  provision  has  been  made  by  Congress  for 
the  adjudication  of  these  claims.  They  do  not  come  within  the  terms  of  the  act  of 
Jnne  27, 1882(22  Stat.,  Ill),  being  **  An  act  to  authorize  the  Secretary  of  the  Treasury 
to  examine  and  report  to  Congress  the  amount  of  all  claims  of  the  States  of  *  *  * 
and  Nevada  •  *  *  for  money  expended  and  indebtedness  assumed  by  said  State 
*  *  *  in  repelling  invasions  and  suppressing  Indian  hostilities,  and  for  other  pur- 
poses," and  are  returned  herewith  as  a  class  ot  claims  which  can  not  be  entertained 
without  legislation  by  Congress. 

A  copy  of  the  Third  Auditor's  report  in  the  matter  is  inclosed  for  your  information, 
and  the  papers  of  the  case  of  Mrs.  Stiles  have  been  forwarded  to  the  Secretary  of  War, 
as  recommended  by  the  Auditor. 

EespectfaUy.youra,  ^  ^^^^ 

Seoreiary. 
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It  will  be  ob8ei:Ted  by  the  foregoing  that  the  Treasury  Depaitment 
differed  from  the  conclasions  of  the  Committee  on  Military  Affairs 
(which  were  based  on  the  letter  of  the  War  Department),  in  holding  that 
the  claims  coald  not  be  paid  without  further  legislation  by  Congress. 

More  than  one-half  of  the  allowances  made  by  the  board  of  examin- 
ers of  Nevada  was  for  interest.  This  your  committee  disallow.  There 
are  several  items  allowed  by  the  board  for  services  during  the  first  ex- 
pedition under  Major  Ormsby  before  the  arrival  of  the  United  States 
troops.  These  items  your  committee  have  also  rejected,  and  confined 
the  nllowauces  for  services  in  the  expedition  in  which  the  volunteer 
troops  under  Colonel  Hays  acted  in  conjunction  with  the  United  States 
forces  under  Captain  Stewart. 

There  is  no  question  about  the  justice  of  the  claims  allowed  by  your 
comnnttee.  It  is  true  many  years  have  elapsed  since  these  claims  arose, 
but  the  claimants  can  hardly  be  charged  with  negligence,  having  pre- 
pared their  claims  within  a  reasonable  time  and  presented  them  to  Con- 
gress, with  the  evidence  upon  which  they  are  based.  The  claims  are 
all  small,  averaging  a  little  over  $500  each,  and  the  claimants  are  gen- 
erally poor  and  unable  to  come  to  Washington  to  prosecute  their  indi- 
vidual claims.  The  amount  involved  is  probably  less  than  one- tenth  of 
the  money,  supplies,  and  services  contributed  by  citizens  during  the 
IMUte  war. 

Congress  has  already  recognized  the  obligation  of  the  United  States 
to  pay  these  claims.  On  June  17, 1874,  an  act  was  passed  directing  the 
Secretaryof  tbeTreasury  topay  the  sura  of  $19,473.50  to  John  M.  McPike, 
in  full  settlement  tor  beef  and  supplies  furnished  the  troops  by  Jordan 
&  McPike  in  quelling  the  Indian  disturbances  in  the  Territory  of  Utah, 
now  the  State  of  Kevada,  in  1860.  (See  U.  S.  Stat.,  p.  40  of  private 
acts,  chap.  296.) 

On  March  3,  1885,  an  act  was  passed  directing  the  payment  to  John 
M.  Dorsey  of  $9,021.33,  and  to  William  F.  Shepard  $3,746.66,  in  full 
settlement  for  beef  and  supplies  furnished  the  troops  by  Wallace,  Dor- 
sey &  Shepard,  and  S.  B.  Wallace,  in  quelling  the  Indian  disturbances 
in  the  Territory  of  Utah,  now  the  State  of  Nevada,  in  the  year  1860. 
(See  U.  S.  Stats.,  vol.  23,  p.  674.) 

These  claims  were  sufficiently  large  to  enable  the  claimants  to  prose- 
cute them  in  Washington,  but  they  were  no  more  meritorious  than  the 
small  individual  claims  provided  for  in  the  bill  under  consideration, 
which  arose  out  of  the  same  war  and  under  the  same  circumstances  as 
the  claims  already  paid  by  Congress.  Several  reports  were  made  in 
both  Houses  upon  the  claims  of  Dorsey  &  Shei)hard  and  Jordan  &  Mc- 
Pike. The  first  of  these  reports  was  made  by  Mr.  Willey  from  the  Sen- 
ate Committee  on  Claims  during  the  third  session  of  the  Forty -first  Con- 
gress, from  which  we  make  the  following  extracts : 

In  the  iiprin^  of  1860  great  alarm  was  excited  among  the  inhabitants  of  Virginia 
City  and  its  vicinity,  then  in  Utah  Territory,  by  the  depredations  of  the  Pi-Ute  In- 
dians. An  irregular  force  of  abont  one  hundred  persons,  consisting  of  many  of  the 
best  citizens,  was  organized,  armed  with  such  weapons  as  they  could  procure,  and 
went  out  from  Virginia  City  to  chastise  the  Indians.  The  expedition  was  unfortu- 
nate, falling  into  ambush,  where  some  sixty  of  said  citizens  were  killed  by  the  Indians 
and  the  others  dispersed.  This  greatly  increased  the  alarm,  and  there  was  eood  rea- 
son to  fear  that  the  settlements  around  Virginia  City,  if  not  the  town  itself,  would 
be  attacked  bv  the  Indians  in  large  force.  There  were  no  troops  or  arms  of  Govern- 
ment nearer  than  Salt  Lake,  five  or  six  hundred  miles  distant.  Under  these  circum- 
stances the  goyemor  of  California  and  the  United  States  officer  in  command  of  the 
Department  of  the  Pacific  sent  forward  to  Virginia  City  arms  and  ammunition,  in 
charge  of  proper  officers.  Two  or  three  hundred  volunteers  also  came  along  with  the 
United  States  troops.    The  oitisens  of  Virginia  City  and  yioinity,  together  with  the 
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XTDited  States  troops  and  yolanteen  from  California,  organised  a  regiment  and  selected 
Co).  Jack  Hays,  who  happened  to  be  there  at  the  time,  to  take  command  thereoC 
Thas  organized  and  thas  commanded,  this  improyised  regiment  marched  against  the 
Indians,  and,  after  a  hard-fonght  battle,  whipped  them  severely  and  9ecnred  peaee 
and  safety.    •    •    • 

The  evidence  shows  that  this  expedition  against  the  Indians  was  neeeaaary  for  the 
preservation  of  the  lives  and  ptoperty  of  the  people  of  Virginia  City  and  vicinity,  and 
that  its  organization  and  sncceas  perhaps  preserved  the  people  therefrom  destroction. 
The  Government  had  no  troops  there :  the  danger  was  instant ;  there  were  no  means 
of  preventing  destmction  excepting  those  adopted.  The  people  themselves  did  what 
the  Government  should,  perhaps,  have  been  prepared  to  do.  Under  theee  ciroam* 
stances  the  committee  think  there  is  a  moral  and  eqnitable  obligation  resting  on  the 
Government  to  pay  the  necessary  expenses  of  the  expedition. 

The  prices  charged  for  the  supplies  seem  to  be  high,  but  the  testimony  is  all  to  the 
effect  tnat,  under  the  adverse  circumstances  of  the  case,  they  oonld  not  nave  been  for- 
nished  for  less.    *    *    * 

STATEltEKT  OF  WILLIAM  M.  8TEWABT. 

nNITS]>.STATS8  SXNATK,  April  14,  1888. 

William  M.  Stewart  states  that  he  was  in  Virginia  City  during  the  war  of  1860; 
that  he  aided  in  fitting  out  both  expeditions  against  the  Indians  and  contributed  for 
that  purpose  |1,000,  ror  which  he  never  has  and  never  will  present  a  claim ;  that 
many  citizens  of  both  CAlifornia  and  Nevada  contributed  considerable  sums  of  money 
wbo  will  never  make  claims  for  the  same;  that  he  knows  most  of  the  persons  for 
whose  relief  this  bill  is  presented,  and  knew  them  at  the  time  of  the  war;  that  he  is 
unable  to  state  what  amount  any  particular  individual  contributed,  bnt  does  know 
that  nearly  every  person  in  the  Territory  of  Nevada  contributed  freely  to  the  full  ex- 
tent of  their  means,  and  that  from  his  general  knowledge  of  the  subject  he  believea 
the  claims  presented  are  Just  and  reasonable. 

Wk.  M.  Stewabt, 

Nevada, 

Oongress  has  in  nameronB  instanoes  paid  claims  of  the  same  charac- 
ter of  those  provided  in  the  bill  under  consideration,  among  which  the 
following  are  cited  as  precedents : 

By  act  approved  March  3,  1797,  entitled  "An  act  making  appropriations  for  the 
military  and  naval  establishments  fur  the  year  1797,"  appropriations  were  made,  to 
satisfy  and  discharge  claims  for  militia  service  on  the  ftontiers  of  Georgia,  the  snm 
of  $70,496.35;  for  militia  service  on  the  frontiers  of  Kentucky,  |3,836.76;  and  for 
militia  service  on  the  frontiers  of  South  Carolina,  the  sum  of  $4,400.%. 

By  an  act  approved  May  13,  IdOO,  the  accounting  officers  of  the  Treasury  were 
authorized  to  settle  the  accounts  of  the  militia  who  served  on  an  expedition  com- 
manded by  M^j.  Thomas  Johnson  against  the  Indians  in  the  year  1794,  the  same  to 
be  paid  out  of  any  moneys  in  the  Treasury  not  otherwise  appropriated. 

By  section  3  of  an  act  of  Congress  approved  March  14, 1804,  making  appropriations 
for  the  support  of  Government  lor  the  year  1804,  it  was  provided  *'  that  tne  snm  which 
shall  be  found  due  on  a  settlement  of  the  accounts  of  the  militia  who  served  on  an 
expedition  commanded  by  MaJ.  Thomas  Johnson  against  the  Indians  in  the  year  1794, 
be  paid  out  of  any  moneys  in  the  Treasury  not  otherwise  appropriated,  the  appropria- 
tion made  by  the  act  of  the  13th  of  May,  1800,  having  been  carried  to  t^e  credit  of  the 
surplus  fund.'' 

By  the  second  section  of  an  act  approved  Biarch  2, 1829  (Army  appropriation  biU). 
an  appropriation  was  made  of  $856.55  to  pay  a  company  of  Illinois  militia  commanded 
by  Captain  Morgan,  called  into  service  on  the  northwestern  frontier  in  1827,  to  be 
settled  by  the  Secretary  of  War  agreeably  to  the  third  section  of  the  Army  appropria- 
tion bill,  approved  March  21,  1828. 

By  an  act  approved  July  2,  1836,  the  Secretary  of  War  was  directed  to  asoertain 
the  sums  severally  due  to  persons  who  performed  duty  in  the  companies  commanded 
by  Captains  Crawford,  Wallis,  and  Long,  of  the  militia  of  Miasonri,  and  in  the  com- 
panies of  Captain  Siglor,  of  the  militia  or  Indiana,  for  the  protection  of  the  frontiers 
of  those  States  against  the  Indians,  and  to  cause  them  to  be  paid  for  the  timetliey 
were  actually  engaged  in  said  service  in  the  year  1832,  at  the  rate  and  acoordinjr  to 
the  principles  established  for  the  payment  of  similar  services  rendered  the  United 
States. 

By  the  third  section  of  an  act  approved  March  1, 1837,  the  Secretary  of  War  was  di- 
rected to  cause  to  be  paid  to  the  volunteers  and  militia  of  Kentucky,  Tennessee,  Ala- 
b«ma|  and  Mississippi,  including  the  companies  in  Mississippi  maatemd  into  tlieaorT* 
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lee,  who  were  dnly  called  into  seryice,  and  whose  aery  ice  was  accepted  hy  the  ex* 
eoolives  of  the  States,  respectively,  doring  the  summer  of  the  year  18%,  ander  reqaisi- 
tioDS  from  the  Secretary  of  War,  or  from  generals  commanding  the  troops  or  the 
United  States,  and  who  were  discharged  before  marching,  the  amonnt  of  one  roouth^s 
pay,  with  all  the  allowances  to  which  they  would  have  oeen  entitled  if  they  had  been 
in  actnal  service  daring  the  period  of  one  month ;  nnd  by  the  fonrth  section  of  said 
act  an  appropriation  was  made  for  paying  the  Rifle  Rangers,  Coosada  Volunteers,  and 
Independence  Blues,  under  the  command  of  Major  Holt ;  and  for  the  payment  of  Major 
Holt  and  battalion  staff,  to  be  paid  on  presentation  of  the  rolls  of  said  companies  and 
battalion  staff  to  the  Paymaster-General^  with  evidence  of  the  time  thoy  were  in  the 
service  against  the  Creek  Indians  in  the  months  of  May  and  June,  IS3^» 

By  an  act  approved  February  4,  1843,  the  Secretaryof  War  was  authorized  to  cause 
to  lie  paid  to  the  companies  of  Captains  Johnson,  Henderson,  Knight,  Jones,  and 
North,  for  services  rendered  in  the  year  1840,  according  to  the  muster-rolls  of  said 
companies,  and  also  the  companies  of  Captains  Jemigan  and  Sweat,  for  servioea 
Tendeied  in  the  year  1841,  according  to  the  muster-rolls  of  said  companies,  such  pay- 
ment to  be  governed  by  the  laws  and  regulations  applicable  to  the  payment  of  vol* 
unteers  and  militia  of  the  United  States. 

By  act  approved  March  3, 1843,  the  accounting  officers  of  the  Treasu^  were  au- 
thorised and  required  to  settle  the  claims  for  supplies  furnished  the  Florida  militia, 
the  payment  of  which  was  providcid  for  by  act  of  August  23, 1842,  upon  principles  of 
equity  and  justice,  under  the  directions  of  the  Secretary  of  War. 

By  act  approved  August  7,  1848,  the  Secretary  of  the  Treasury  was  directed  to  pay 
to  the  mounted  Tennessee  volunteers  who  served  in  the  companies  of  Captains  Gill- 
espie, Peake,  Vernon,  and  Rogers  in  1836,  to  each  the  sum  of  40  cents  ^er  dav  for  the"^ 
use  and  risk  of  his  arms,  and  the  sum  of  15  centa  per  day  for  forage  from  the  1st  of 
November,  1836,  until  they  were  finally  discharged. 

By  act  approved  March  2,  1835.  the  Secretary  of  the  Treasury  was  directed  out  of 
the  appropriation  mentioned  in  the  act  to  **  settle  and  adjust  the  expenses  of  the  de- 
fense of  the  i>eople  of  Oregon  from  the  attacks  and  hostilities  of  the  Cay  use  IndiansL 
in  the  years  of  1847  and  1848,  approved  February  14,  1851,''  the  sums  found  due  and 
allowed  by  Commissioners  Wait  and  Rice  and  by  the  governor  of  Oregon. 

By  act  approved  March  3,  1853,  supplying  deficiencies  in  the  appropriations  for  the 
year  ending  June  30, 1853,  the  sum  of  $10,569.06  was  appropriated  for  Mexican  hoa- 
tilities. 

By  the  same  act  the  sum  of  918,060.49  was  appropriated  for  pay  of  Louisiana  and 
Texaa  volunteers. 

B^  an  act  approved  March  3, 1855,  making  appropriations  for  the  civil  and  diplo- 
matic ex]>enses  of  Government  for  the  year  ending  June  30, 1856,  it  was  provided  that 
the  sum  of  $25,000  be  appropriated  to  pay  the  necessary  expenses  of  st^  companies  of 
volunteers  called  into  tne  service  of  the  United  States  by  Brigadier-General  Smith,  in 
the  State  of  Texas,  to  be  paid  under  the  direction  of  the  Secretary  of  War. 

By  an  act  making  appropriations  for  the  support  of  the  Army  for  the  year  ending 
the  30th  of  June,  1856,  and  for  other  purposes,  approved  March  3,  1855,  an  appropri- 
ation of  $137,755.38  was  made  for  pay,  supplies,  and  traveling  expenses  of  six  com- 
panies of  Texas  volunteers  called  into  the  service  by  the  governor  of  Texas  and  mus<i 
tered  into  the  service  of  the  United  States. 

By  act  of  March  2,  1861,  $400,000  was  appropriated  for  pay  of  volunteers  in  Oregon 
and  Washington  in  suppression  of  Indian  hostilities  in  1855-'56. 

AKACT  nutking  »ppropii»tion«  for  the  payment  of  the  awards  made  by  the  oommlaaloners  appointed 
under  and  by  virtae  of  an  act  of  Congieaa  entitled  **An  act  for  the  relief  of  persons  for  damages  sus- 
tained by  reason  of  the  depredations  and  l^fniies  by  certain  bands  of  Sionz  Indians."  Approved 
Fehroary  IS,  IMS. 

B€  it  enacted  hy  the  Senate  amd  Houee  of  R^^resentativei  of  the  United  Statee  of  America 
im  Congreee  ateembled,  That  the  sum  of  nine  hundred  and  twenty-eight  thousand  four 
hundred  and  eleven  dollars,  or  so  much  thereof  as  may  be  necewary,  be,  and  the  same 
is  hereby,  appropriated,  out  of  any  money  in  the  Treasurv  not  otherwise  appro- 
priated, for  the  payment  of  the  several  amounts  awarded  bv  the  commission  ap- 
pointed under  and  by  virtue  of  an  act  of  Congress  entitled  **An  act  for  the  relief  oi 
persons  for  damages  sustained  by  reason  of  the  depredations  and  injuries  by  certain 
bands  of  Sioux  Indians,"  approved  February  16,  1863,  to  the  several  persons,  firms, 
estates,  and  corporatioxis,  respectively,  to  whom  such  amounts  were  awarded  by  said 
commissioners.    *    *    *    (13  Stats,  at  Large,  p.  92.) 

By  act  approved  March  3,  1875,  making  appropriations  for  sundry  civil  expenses  of 
the  Government  for  the  year  ending  June  30, 1876,  the  sum  of  $25,000  was  reappropri- 
ated  for  the  payment  of  voluute^^rs  of  Washington  and  Oregon  Territories,  wno  were 
engaged  in  the  suppression  of  Indian  hostilities  therein  in  the  years  1855  and  18D6| 
and  for  the  payment  of  claims  for  services,  supplies,  and  transportation  incurred  in 
the  maintenance  of  said  volunteers,  and  for  horses  and  other  property  lost  or  destroyed 
in  aaid  service,  as  provided  for  by  the  act  of  Congress  approved  Maroh  2, 186L 


12  PERSONS  REIMBURSED   FOR   MONEYS   EXPENDED. 


AN  ACT  for  the  relief  of  citlzena  of  HontaoA  -who  aerred  With  the  United  Statae  troopa  in  «p«v  «aa 
with  the  Nes  Perpea  and  for  the  relief  of  the  heira  ot  aaoh  aa  irere  killed  in  aachaerrio:. 

B6  it  enacted  by  the  Senate  and  Houee  of  Sepreeenlatives  of  the  United  Stafee  of  Awteriea 
in  Congrese  assemhl&d.  That  each  volunteer  who  joined  the  forces  of  the  Uuitecl  States, 
in  the  Territory  of  Montana,  during  the  war  with  the  Nez  Perce  Indiana,  aball  be 
paid  one  dollar  per  day  during  the  term  of  such  service^  from  the  time  that  he  left 
his  home  until  he  was  returned  thereto,  including  all  time  spent  in  hospital  nnder 
treatment  by  such  as  received  wonnds  or  other  injuries  in  such  mrvioe. 

Sec.  2.  That  all  persons  who  were  wounded  or  disabled  in  such  service,  and 
the  heirs  of  all  who  were  killed  in  such  service,  shall  be  entitled  to  all  the  benefits 
of  the  pension  laws,  in  such  manner  and  to  the  same  extent  as  if  they  had  been  duly 
muBiered  into  the  regular  or  volunteer  forces  of  the  United  States. 

Sbc.  3.  That  all  horses  and  arms  lost  in  such  service  shall  be  paid  for  at  their  actual 
value,  to  be  duly  ascertained  by  the  commanding  oflScer  ot  the  district  of  Montana: 
Provided,  That  no  payment  shall  be  made  for  such  losses  except  npon  the  statement  of 
the  commanding  officer  of  the  United  States  troops  or  such  other  officer  of  the  regu- 
lar Army  as  might  be  in  control  of  the  volanteers  at  the  time  of  such  loss,  and  snch 
other  proofs  as  may  be  required  by  the  commanding  officer  and  the  United  States 
quartermaster  for  the  district  of  Montana,  to  establish  the  fact  that  such  losses  were 
made  in  Uie  service  of  the  United  States. 

Approved,  March  3,  1881.    (U.  S.  Stat,  at  Large,  vol.  21,  p.  641.) 

And  by  the  secoi^d  section  of  an  act  approved  Janoary  6, 1883,  the 
Secretary  of  the  Treasary  was  directed  to  pay  to  the  State  of  Galifor 
nia  and  to  the  citizens  thereof,  their  heirs,  representatives,  of  assigns, 
the  sum  of  $4,441.33  for  arms,  ammunition,  supplies,  transportation, 
and  services  of  volunteer  forces  in  suppressing  Indian  hostilities  in 
said  State  during  the  said  years  of  1872-'73,  as  the  same  were  spe- 
cifically reported  to  Congress  by  the  Secretary  of  War  December  15, 
1874. 

The  committee  report  back  a  substitute  for  the  bill  (S.  2542),  and  rec- 
ommend its  passage. 


52D  Congress,  )    HOUSE  OF  REPRESENTATVIES.    (   Report 
l8t  /^Hsimi.      J  (No.  118. 


THOMAS  J.  SMITH. 


Fkbruart  5,  1892. — Committed  to  the  CoTiimiit^c  of  the  Whole  House  and  ordered 

to  be  printed. 


Mr.  Smith,  of  UliuoiH,  fiom  the  Comniittce  on  Claims,  submitted  the 

following 

REPORT: 

[To  accompany  H.  R.  2150.] 

Your  Committee  on  Claims,  to  whom  was  referred  the  bill  (H.  R. 
2150)  for  the  relief  of  Thomas  J.  Smith,  having  had  the  same  under 
consideration,  report  as  follows: 

From  the  evidence  presented  to  your  committee,  it  appears  that  said 
Thomas  J.  Smith  served  as  si)ecial  pension  examiner,  beginning  Octo- 
ber 26, 1886,  and  his  service  ending  November  17,  1887 ;  that  by  notice 
from  the  then  Commissioner  of  Pensions,  Gen.  John  C.  Black,  he  was 
from  said  date  relieved  as  such  examiner  and  directed  to  turn  over  to 
his  successor,  W.  N.  Pickerill,  his  (the  said  Thomas  J.  Smith's)  sup- 
plies as  such  special  examiner;  that  at  the  time  of  receiving  such  notice 
he,  the  said  Thomas  J.  Smith,  was  at  Canton,  in  the  State  of  Ohio,  in 
the  full  and  x>roper  discharge  of  his  duties  as  such  special  pension  ex- 
aminer; that  there  does  not  appear  before  this  committee  any  evidence 
to  show  that  there  were  any  reasonable  grounds  for  the  dismissal  of 
said  Smith  from  the  service  aforesaid. 

It  does  satisfactorily  appear  that  said  Smith  had  his  home  at,  and 
during  his  said  service  resided  in.  Mound  City,  in  Pulaski  County,  111., 
and  that  the  regular  railroad  fare  from  said  point  where  he  was  sta- 
tioned at  the  date  of  his  said  discharge  from  such  service,  to  wit.  Can- 
ton, Ohio,  to  his  home  at  Mound  City,  111.,  was  $17.20;  that  his  expenses 
for  sleeping  car  between  said  points  was  and  did  cost  him  $3,  making 
a  total  of  actual  expenses  to  him,  from  the  said  point  where  discharged, 
viz,  Canton,  Ohio,  and  his  real  home,  Mound  City,  HI.,  the  sum  of 
$20.20.  It  further  appears  to  your  committee  that  the  said  Smith  paid 
this  amount  of  exx)enses  in  traveling  from  said  point  where  relieved 
and  his  said  home.  It  further  appears  from  the  evidence  presented 
that  it  was  no  fault  of  said  Smith  that  the  amount  of  his  said  exx)ense8 
was  not  paid  him  by  the  Pension  Department,  but,  on  the  contrary,  that 
it  resulted  from  his  inability  to  turn  over  his  supplies  to  his  successor 
before  the  time  expired  under  the  law,  by  reason  of  his  successor  not 
being  present  at  Canton,  Ohio,  to  receive  same. 

Your  committee  are  further  advised  by  the  Pension  Department  that 
the  record  of  said  Smith  as  such  special  examiner  is  and  was  good,  and 
that  no  legal  rounds  existed  for  dismissal. 

Your  committee  are  fully  satisfied  from  the  evidence  presented,  and 
after  a  careful  examination  of  same,  that  under  the  laws  said  Thomas 
J.  Smith  was  entitled  to  his  actual  expenses  from  the  point  where  then 
stationed  and  discharged  to  his  actual  residence  and  kome  i\i  IWmoY^^ 

Mi*  Hep.  I a^ 
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and  that  it  wa^  not  through  any  fault  or  negligence  of  his  that  he  did 
not  receive  the  same. 

Department  of  the  Interior,  Bureau  of  Pensions, 

Washington,  D,  C,  Nwemher  S,  18S7, 

Sir:  Telegram  sent  you  this  day,  to  wit;  ''Leave  of  absence  granted  to  include 
November  17,  after  which  time  your  services  will  be  dispensed  with.    Turn  over  all 
c;i8efl  and  Government  property  to  Special  Examiner  W,  N.  Pickerill. 
^'All  expenses  to  reach  home*  mnst  be  incurred  before  17th.'' 
Very  respectfully, 

John  C.  Black, 

Cammisiioner, 
Mr.  T.  J.  Smith,  • 

Special  Examiner^  Canton,  Ohio, 


State  of  Illinois,  PuUiski  County,  m; 

On  this  3d  day  of  July,  1890,  personally  appeared  before  me,  Thomas  J.  Smith,  ex 
special  examiner  of  the  United  States  FeuHion  Bureau,  personally  known  to  me  to 
be  the  ])er8on  he  represents  himself  to  be,  who,  being  duly  sworn  according  to  law, 
states  as  follows,  to  wit : 

My  name  is  Thomas  J.  Smith ;  my  occupation,  professionaUy,  is  that  of  teacher,  at 
present;  my  ago  is  44  years  last  birthday;  my  post-office  address  is  Mound  City. 
Pulaski  County,  111. ;  I  am  the  identical  Thomas  J.  Smith  who  served  in  the  Unit«a 
States  Pension  Bureau  as  a  special  examiner,  beginning  October  26, 1886,  to  Novem- 
ber 17,  1887,  inclusive;  that  I  could  not  turn  over  my  Government  property  to  Special 
Examiner  W.  N.  Pickerill  until  November  16  (after  8  p.  m.),  1887,  he  being  absent 
from  headquarters  at  Canton,  Ohio,  or  did  not  see  fit  to  respond  to  my  letter  notify- 
ing him  of  my  order  sooner^  that  upon  dro]>ping  me  without  cause  Commissioner  J. 
C  Black  went  to  California  to  be  absent  six  week,  and  immediately  upon  my  dis- 
missal at  Canton,  Ohio,  diphtheria  broke  out  among  my  children,  followed  by  scarlet 
rash  and  whooping  cough,  and  their  condition  was  such  that  I  could  set  no  time  to 
remove  home  (here),  and  now  I  claim  my  expenses  to  reach  home,  for  myself  person- 
ally, as  follows : 

Railroad  fare  from  Canton,  Ohio,  to  Mound  City,  111.,  via  Cleveland  and  Can- 
ton Railroad,  Pittsburgh,  Cincinnati  and  St.  Louis  Railroad  (Panhandle), 
and  Cairo,  Vincennes  and  Chicago  Railroad $17.20 

Sleeping  car  for  one  night 3.00 

Total 20.20 

That  my  expense  account  prior  to  November  16,  1887,  was  rendered  while  at 
the  ofiico  at  Wu^ihington,  D.  C,  for  the  purpose  of  seeing  Commissioner  Black  and 
allowed  lietbre  his  return  from  California.  I  furthermore  send  with  this  application 
the  office  letter  from  Commissioner  John  C.  Black,  dated  November  3,  1887. 

Thomas  J.  Smith, 
Ex  Special  Examiner  United  States  Pension  Bureau, 

Subscribed  aud  sworn  to  before  me  this  3d  day  of  July,  A.  D.  1890.  and  I  certify 
that  Thomas  J.  Smith  Jis  personally  known  to  me  to  be  the  person  wno  signed  and 
ma^le  the  foregoing  declaration,  and  that  he  is  respectable  and  entitled  to  credit. 

[seal.]  B.  p.  Ulkn, 

Clerk  Circuit  Court, 


Department  of  the  Interior,  Bureau  of  Pensions, 

Washington,  D,  C,  July  17,  1890. 

Sir:  Referring  to  your  account  for  expenses  incurred  to  reach  your  home  aftei 
your  services  had  been  dispeiiHcd  with,  which  is  herewith  returned,  you  are  advised 
that  tlie  appropriation  for  the  fiscal  year  1887  has  been  covered  into  the  Treasury. 
Your  remedy,  tliereforo,  must  be  by  special  act  of  Congress. 

Very  respectfully.  Green  B.  Raum, 

Commissioner, 
Mr.  Thomas  J.  Smith, 

Late  SpeciaJ  Examiner,  Mound  City,  Til. 

Your  comiDittee  therefore  report  said  bill  back  to  the  House,  with  the 
recoiuiJiendatlon  that  the  same  do  pass. 


52d  Congress,  )     HOUSE  OF  REPEESENTATIVES.      C  Repobt 
1st  Session.     ]  \  No.  119. 


JULIUS  C.  AZNONB. 


Feiiruary  5, 1892. — Committed  to  the  Committee  of  the  Whole  House  aud  ordered 

to  be  printed. 


Mr.  Saqth,  of  Illinois,  from  the  Committee  on  Claims,  submitted  the 

foUowing 

REPORT: 

[To  accompany  H.  R.  2100.] 

Your  committee,  to  whom  was  referred  the  bill  (H.  R.  2100)  for  the 
relief  of  Julius  C.  Zanone,  only  heir  of  John  B.  Zanone,  late  of  Mound 
City,  in  Pulaski  County,  111.,  having  given  the  same  carefiil  considera- 
tion, rei>ort  as  follows,  viz : 

That  from  the  evidence  presented  to  your  committee  and  on  file  in 
this  case  it  is  shown  and  proven  that  John  B.  Zanone,  deceased,  was 
before,  during,  and  for  years  after  the  war  of  the  rebellion  a  resident  of 
Mound  City,  in  Pulaski  County,  111.;  that  he  was  loyal  to  the  Gov- 
ernment of  the  United  States  during  all  of  said  war;  that  he  owned  at 
one  time  a  large  two-story  frame  house,  situate  in  said  Mound  City,  111., 
which  said  house  was  taken  possession  of  by  the  forces  of  the  Unitea 
States  Government  and  by  said  Government  held,  used,  and  occupied 
for  a  marine  barracks  from  April  20, 1864,  to  April  30, 1869;  that  dur- 
ing said  time  said  house  and  premises  were  reasonably  worth  the  sum 
of  $75  i>er  month  for  the  rental  thereof;  that  said  John  B.  Zanone  was 
not  during  his  life,  nor  has  his  legal  heir  since  his  death,  been  paid  any 
sum  or  amount  whatever  for  the  use  of  such  property;  that  the  records 
of  the  Navy  Department  show  that  the  Government,  after  using  said 
building  as  aforesaid,  did  offer  to  said  John  B.  Zanone  the  sum  $75  x)er 
month  as  rental  tor  said  building  during  the  time  it  was  so  held,  used, 
and  occupied  by  the  Government  authorities. 

Navy  Department,  Wcuhington,  March  28, 1800. 

Sir:  I  have  the  honor  to  return  herewith  the  letter  of  Mr.  Peter  Saup,  aud  its  in- 
closure,  referred  to  this  Department  hy  you  for  information  as  to  the  status  of  the 
claim  tnerein  mentioned. 

The  letter  of  Mr.  Sanp  relates  to  a  claim  of  the  estate  of  John  B.  Zanone,  deceased, 
for  rent  of  certain  buildings  at  Mound  City,  111.,  which  were  occupied  as  a  marine 
barracks  from  the  20th  of  April,  1864,  to  the  30th  of  April,  1869. 

It  appears  from  the  records  of  the  Department  that  the  sum  of  $75  per  month  as 
rent  for  said  buildiugs  was  tendered  to  Mr.  Zanone  and  was  refused  by  liim,  but  the 
records  do  not  show  what  sum  or  sums  of  money  were  paid  to  him  on  account  of  tlie 
occupation  of  the  buildings. 

There  being  no  appropriation  available  from  which  the  amount,  if  any,  to  which 
the  claimant  may  be  entitled  could  be  paid,  the  claim  is  one  requirmg  consideration 
and  action  by  Congress. 
Very  respectfully, 

F.  M.  Ramsay, 
Acting  Secretary  of  the  Navy, 

Hon.  Grorge  W.  Smith, 

Mou$e  of  £epre9entaUvc$. 
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That  said  Zanone  would  not  accept  same,  claiming  that  he  wa«  enti- 
tled to  more,  but  did  not  relinquish  his  claim ;  that  said  John  B.  Zauone 
had  a  wife,  from  whom  he  was  divorced  on  the  14th  day  of  October,  A. 
D.  1884;  that  said  John  B.  Zanone  died  in  said  Pulaski  County,  111., 
on  or  about  October  27,  A.  D.  1887,  leavin^^  as  his  only  legal  heir  Julius 
G.  Zanone,  who  is  still  living  and  has  attained  his  majority. 

Your  committee,  being  fully  satisfied  from  the  evidence  that  the  prop- 
erty aforesaid  was  the  property  of  said  John  B.  Zanone  during  the 
time  it  was  so  occupied  by  the  United  States  Government,  as  stated  in 
said  bill,  and  that  the  reasonable  rental  value  thereof  was  the  sum  of 
$75  per  month,  and  that  no  part  thereof  has  been  paid,  and  that  in 
justice  and  equity  same  ought  now  to  be  paid  to  the  said  le^al  heir  of 
said  John  B.  Zanone,  respectfully  recommend  that  said  bill  as  pre- 
sented do  pass. 


52d  Congress,  )     HOUSE  OF  REPRESENTATIVES.      (  Report 
Isi  Session.     ]  ,       t  No.  120. 


LOUISA  HARRINGTON. 


February  5, 1892. — Committed  to  the  Committee  of  the  Whole  Honse  and  ordered 

to  he  printed. 


Mr.  Smith,  of  niinois,  from  the  Committee  on  Claims,  submitted  the 

following 

BE  POET: 

[To  accompany  H.  B.  2099.]  * 

Tlie  Committee  on  Claims,  to  whom  was  referred  the  bill  (IJ.  U,  1?091)) 
for  (he  relief  of  Mrs.  Loaisa  Harrington,  widow  of  Thomas  Harrington, 
deceased,  having  had  the  same  under  consideration,  and  after  an  cxaiii- 
inatiou  of  all  the  evidence  submitted,  tind : 

That  Thomas  Harrington  died  on  orabont  the  4th  day  of  April,  A  I). 
188D,  and  that  he  left  surviving  him  Mrs.  Louisa  Harrington,  his  widow, 
who  is  still  living,  and  that  she  is  the  identical  person  mentioned  and 
named  in  said  bill  No.  2099. 

That  the  said  bill  seeks  payment  as  pay  and  oom])ensation  for  wood 
furnished  by  said  Thomas  Harrington  in  his  life-time  to  the  Unite<l 
Stiites  Government,  and  for  damages  occasioned  by  said  Government 
to  boats  belonging  to  said  Thomas  Harrington. 

That  it  appears  from  report  of  R.  N.  Batcheldf  r,  qnartermaster  U.  8. 
Army,  that  this  whole  question  was  carefnlly  examined  by  a  commis- 
sion duly  appointed  ibr  that  purpose  by  the  Government,  and  after  all 
evidence  had  been  taken  and  considered  by  said  commission,  the  only 
amount  found  due  was  the  sum  of  $91.25,  and  said  quartermaster  rec- 
ommended that  the  same  be  paid. 

a 

Exhibit  A. 

Statk  of  I1.IJNOI8,  County  of  PnlasH : 

Od  this  2lHt  day  of  November,  A.  D.  1689,  personany  came  before  me,  E.  VV.  McClcI- 
hmdf  the  county  court  clerk  for  the  county  of  Pulaflki,  in  the  State  of  lUinoi-s,  Mra. 
LouiMa  Muri'iiigt<OD,  age<l  70  years,  a  citizen  of  the  Post-Ofllce  Mound  City.  PiiIaMiki 
County,  Illinois,  Box  3*20,  and  who  being  by  me  duly  sworn,  cleposeth  and  Hays  Thonu&rt 
Harrington  is  dead  ;  he  died  4th  of  April,  '89.  1,  Louisa  Harriuf^ton,  am  the  wiilow 
uf  Thomas  Harrington,  dec,  late  of  Metropolis,  in  the  county  of  MaBsac,  State  of  Illi- 
nois, .and  that  my  said  Lusband,  Tbomas  Uariingion,  dec,  was  the  identical  Thouian 
Harriugtun,  named  in  the  hill  No.  9499  (H.  R.)  of  the  Fiftieth  Congross,  IstsesMion,  of 
ihc  United  States  of  America,  introduced  by  Mr.  Townseud,  of  Illinois,  now  dtecuavdy 
and  said  bill  wns  for  the  relief  of  my  said  husband,  Thomas  Harrington,  tobe])ai<l  to 
him  the  simi  of  ($2,3*21.50)  two  thousand  three  handred  twenty-one  dollars  and  iifty 
cents  out  of  any  money,  in  the  Treasury  of  the  United  States,  by  the  Secretary  thereof, 
not  otherwise  appropriated,  the  same  being  for  wood  furnished  the  United  States  Gov- 
ernment, and  damages  to  boats  (in  the  late  war  of  1861-5  inciusive),  and  said  bill  wns 
intitKluced  by  Mr.  Townsend,  of  Illinois,  in  the  House  of  Representatives  on  tlio  Kith 
day  of  April,  l?^*^,  and  was  referred  to  the  Committee  on  War  Claims  and  ordered  to 
Iw  printed,  &c.,  as  said  bill  was  never  reported  back  to  the  House  by  saidCunimittee. 
Now  in  as  much  as  I  am  the  lawful  widow  of  the  said  Thomas  Harrington,  dec^diwd  V 
am  now  very  old  and  am  Jn  an  iwpoveriah  condition,  and  am  now  V\vVn|^otv  \^«  ^«ix- 
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ity  of  others  in  my  old  af^e^  I,  the  said  liOuiRa  Harrington,  pray  tbat  a  bill  will  be 
introdnced  in  my  behalf  t/bat  said  amt.,  for  said  claim,  to  be  paid  to  me,  Louisa  Har 
rington,  as  the  widow  of  the  said  Thomas  Harrington,  dec,  and  pray  that  said  com- 
mittee will  act  favorably  on  Haid  bill,  and  give  to  me  what  I  am  Justly  entitled  to,  foi 
the  property  of  my  said  husband  Thomas  Harrington,  dec,  thus  to  enable  me  to  live 
on  in  uiy  old  days,  which  is  just  andliouest,  as  my  deceased  husband  and  myself  have 
now  been  deprived  of  the  same  now  near  one  quarter  of  a  century,  praying  my  above 
request  will  be  heard  by  the 51st  session  of  the  Congress  of  United  States  of  America. 
Witness,  LouiSA  (her  z  mark)  Harrington. 

Romeo  Fjuganza. 
Mary  A.  Frioanza. 

Also  personally  came  Romeo  Friganza,  aged  74  years,  and  Mary  H.  Friganza,  aged 
48  years,  both  citizens  of  the  post-otUce  Mound  City,  county  of  Pulaski  in  the  State 
of  Illinois,  both  well  known  to  me  to  bo  creditable  and  respectable  persons,  and  they 
both  being  by  me  duly  sworn,  each  for  themselves,  declare  that  they  have  for  the  past 
years  been  personally  acquainted  with  Louisa  Harrington,  the  above  applicant  and 
signer  to  the  above  declaration  and  affidavit,  and  they  know  that  she  is  the  identi- 
cal person  she  represents  herself  to  be,  and  that  is  she  is  the  widow  and  lawful 
widow  of  Thomas  Harrington,  dec,  late  of  Metropolis  in  the  county  of  Massac,  in  the 
State  of  Illinois,  and  that  her  said  husband,  Thomas  Harrington,  dec,  is  the  identi- 
cal Thomas  Harring  named  in  the  House  of  Representatives  bill  No.  9499  of  the  50th 
Coifgresrt,  1st  session,  of  the  United  States  of  America,  of  April  16,  1888,  introduced 
by  Mr.  Townsend,of  Illinois,  and  that  the  said  Louisa  Harrington's  late  hunband, 
Thomas  Harrington,  is  dea<l ;  that  he  died  in  Metropolis,  in  the  county  of  Massac  in 
the  State  of  Illinois,  ou  or  about  the  4th  day  of  April,  A.  D.  1889.  We  further  sayeth 
not.  Only  one  of  saw  the  said  Thomas  Harriugt.on  after  he  was  dead,  and  know  that 
the  said  Louisa  Harrington,  his  widow,  remains  his  widow  up  to  this  date,  and  that 
she  hiis  not  again  married  since  the  death  of  the  said  Thomas  Harrington,  dec,  and 
that  her  post-otTice  is  Mound  City,  Pulaski  County,  in  the  State  of  Illinois,  box  320. 
this  the  2l8t  day  of  November,  A.  D.  1889. 

RoMBO  Friganza. 

Mary  A.  Friganza. 

.  Subscribed  and  sworn  to  before  me,  E.  W.  McClelland,  county  court  clerk  in  and 
for  the  county  of  Pulaski  in  the  State  of  Illinois,  by  the  applicant,  Mrs.  Louisa  Har- 
rington, and  the  witnesses,  Romeo  Friganza  and  Mary  A.  I'Yiganza,  and  I  certify  I 
carefully  read  and  explained  the  above  affidavit  aud  declaration  to  both  applicant 
and  witnesses  before  they  signed  and  swore  to  the  same,  and  they  are  personally 
known  to  mo  to  be  credible  aud  respectable  persons,  and  I  further  certify  that  I  am 
in  no  wise  i elated  to  any  of  the  persons  above  named  and  I  have  no  interest  in  any 
claim  this  declaration  and  affidavit  is  sought  for  or  to  establish. 

Given  under  my  hand  and  seal  of  my  said  office,  at  office  in  Mound  City,  Pulaski 
County,  Illinois,  this  the  21st  day  of  November,  A.  D.  1889. 

[seal.]  E.  Wm.  McClelland, 

Countjf  Clerk, 


Exhibit  B. 
Cote  of  Thomas  Harrington^  of  Massac  County,  IllinoiSf  under  the  act  of  Juljf  4,  1864. 

Washington,  D.  C,  September  4,  1874. 

In  this  cane  payment  is  asked — 

For  1,000  cords  of  woo<l  at  1^2 $2,000.00 

•^  woml  or  flat  boats 300.00 

1  skirt* 10.00 

13^  cords  of  wood,  furnished  to  the  steamer  J.  D.  Perry ,  at  $2 2().  50 

6  cords  of  wood  furnished  to  the  steamer  Lancaster^  at  $3 It^.  00 

4  cords  of  wood  furnished  to  the  steamer  Argonaut,  at  $3.50 14. 00 

4  cords  of  wood  furn ished  to  the  steamer  l*ra%rie  Rose,  at  $3. 50 14. 00 

4  r.-ords  of  wood  furnished  to  the  steamer /one,  at$:).50 14.00 

1  voucher  received  from  Captain  While  for  wood  furnished 16.25 

Total 2.412.75 

Claimant's  application  sets  forth  that  the  property  charged  for  was  taken  from  him 
during  the  time  from  October,  1861,  to  March,  1863,  for  the  use  of  the  U.  S.  Army,  and 
that  it  was  so  used ;  that  no  receipts  or  vouchers  were  given  although  he  mado  ap- 
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plication  for  them;  that  no  payment  has  been  made  or  compenBation  received  in  any 
way  or  from  any  aonrce  whatever  for  the  whole  or  any  part  of  the  claim. 

This  in  supported  by  the  joint  affidavit  of  two  wituesseti  who  swear  that  they  were 
intimately  acquainted  witn  claimant  and  know  that  he  had  a  contract  to  furnish 
wood  to  United  States  troops  at  Cairo,  111.,  and  that  to  the  best  of  their  know]edn;e 
and  belief  the  stores  charged  for  were  taken,  as  stated,  for  the  use  of  the  U.  S.  Army. 

The  depot  quartermaster  at  Fort  Leavenworth,  Kans.,  to  whom  the  claim  was  re- 
ferred for  investigation  as  tx>  its  justness,  etc.,  reports  substantially  as  follows: 

"From  olaimaut's  statement  I  learned  that  he  was  engaged  in  furnishing  wood  to 
the  (^aartermaster  departments  at  Cairo,  111.,  in  lti61  and  Ib62,  and  that  his  means  and 
facilities  therefor  were  limited. 

**  His  flat  boats  and  skiffs  were  broken  while  in  use  by  him  ;  one  by  a  transport  at- 
tempting to  load  against  it  at  the  levee  in  Cairo ;  and  the  other  while  being  towed  up 
the  river  by  a  Government  tne. 

''Now,  Harrington  claims  that  prior  to  these  mishaps  he  deliyered  an  unknown 
quantity  of  wood  (supposed  to  have  been  about  300  cords),  for  which  he  asserts  no 
payment  was  ever  made  him  ;  and  he  further  claims  that  if  his  boats  had  not  been 
destroyed  he  could  have  delivered  700  additional  cords  of  wood,  and  he  therefore  con- 
siders that  he  was  damaged  to  the  extent  of  1,000  cords  of  wood,  in  addition  to  the 
value  of  his  boat«. 

"  Claimant  states  that  he  entered  into  a  contract  with  the  Quartermaster's  Depart- 
ment for  th«»  delivery  of  wood,  but  he  neither  possessed  a  copy  nor  could  he  furnish 
any  evidence  of  tbe  existence  of  such  an  agreement. 

*'  Harrington  never  kept  any  accounts  or  books  of  his  alleged  transactions  with  the 
Government.  He  was  in  faot  entirely  unable  to  produce  any  evidence  or  give  the 
name  of  any  one  knowing  about  the  delivery  of  woo<l  from  whom  any  definite  infor- 
mation concerning  ihe  justness  of  this  claim  could  be  gained. 

*'  He  stat-es  that  the  vouchers  and  receipts  he  received  for  wood  deli vered  to  steam- 
boats were  g^ven  to  a  claim  agent  for  collection,  who,  however,  failed  to  make  returns, 
alleging  that  the  vouchers  were  lost.'' 

The  snbstance  of  the  foregoing  report  was  communicated  to  claimant  (through  his 
attorney)  who  replied  at  length  giving  a  full  history  of  the  circumstances  under  which 
the  account  originated,  and  complaining  that  the  report  had  not  done  him  justice, 
and  that  certain  evidence  furnished  to  tbe  agent  appeared  to  have  been  wholly  ig- 
nored, as  tbe  evidence  referred  to  did  not  accompany  the  depot  quartermaster's  report, 
tbe  agent  who  made  the  investigation. 

(J.  v.  Wurdeman,  who  was  temporarily  in  Washington)  was  verbally  communicated 
with  on  tbe  subject,  and  on  the  18th  of  April  last  he  handed  in  the  evidence  furnished 
him  by  claimant  anil  also  some  pencil  memoranda  made  by  him  during  tbe  investiga- 
tion which  were  among  the  retained  papers. 

The  evidence  referred  to  is  substantially  as  follows: 

First:  The  claimant  swears  that  on  or  about  the  1st  day  of  February,  1862,  be  was 
the  owner  of  a  certain  wood  or  flat  boat  resisonably  worth  |150  and  a  certain  skiff 
wortb  |10;  that  said  flat  boat  an«i  skift'  were  destroyed  and  rendered  wholly  worth- 
less by  being  crushed  to  pieces  by  tbe  Fannie  BuUett,  a  United  States  Government 
steamer,  running  into  them  and  forcing  them  against  the  stone  wharf  at  Cairo,  111.; 
affiant  further  states  that  about  the  mouth  of  February,  1662,  he  was  the  owner  of  a 
certain  flat-boat  which  had  been  taken  possession  of  by  the  military  authorities  of  the 
United  States,  and  which  was  being  used  for  conveying  word  from  Metropolis,  111., 
and  other  iotermediate  points;  to  Cairo,  111.,  that  while  this  boat  was  under  the 
charge  of  tbe  authorities  before  mentioned,  and  during  the  month  aforesaid,  she  was 
being  towed  up  the  Ohio  River  by  the  U.  S.  S.  CkancelloTf  and  that  when  said 
steamer  landed  at  Mound  City,  HI.,  the  flat-boat  was  forced  up  against  the  wharf  and 
badly  crushed,  but  not  so  as  to  render  it  entirely  worthless ;  that  the  steamer  con- 
tinued  her  trip  up  the  river,  and  in  landing  at  Caledonia,  111.,  the  flat-boat  was  en- 
tirely crushed  to  pieces.  That  said  flat-boat  was  reasouably  worth  $150,  and  that 
he  has  not  received,  either  directly  or  indirectly,  any  compensation  for  tbe  loss  of 
said  boats  or  either  of  them.  Affiant  further  states  that  from  the  month  of  October, 
i%l,  until  about  the  1st  of  June,  1862,  he  had  a  contract  to  furnish  cord- wood  to 
the  U.  8.  military  authorities  at  Cairo,  111.,  and  that  while  acting  under  said  con- 
tract he  furnished  13^  cords  of  wood  to  the  steamer  John  D,  Perrjt ;  and  that  after  the 
expiration  of  tbe  contract  he  furnished  to  different  steamers  in  the  U.  S.  service  17 
cords  of  wood,  the  whole  valued  at  |d3,  for  which  he  has  received  no  pay  whatever. 

Second.  Benjamin  Harrington  swears  that  ho  is  well  acquainted  with  Thomas  Har- 
rington, who  has  made  the  foregoing  affidavit ;  that  he  worked  for  said  Harrington 
during  the  years  1862  and  1863,  and  knows  from  his  own  personal  knowledge  that  the 
facte  set  forth  in  said  affidavit  are  true  and  that  he  has  no  interest  in  tbe  collecliun 
of  the  claim. 

Third.  John  T.  Rennie  swears  that  in  February,  1862,  he  was  in  Cairo,  III.,  and 
Chat  he  was  well  acquainted  with  Thomas  Harrington  of  Metropolis;  that  at  the 
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time  mentioned  he  (affiant)  was  acquainted  witli  the  fact  that  said  Harrington  had 
a  flat-boat  at  Cairo,  on  which  he  had  brono^bt  wood  for  the  United  States  troops,  and 
that  said  flat-hoat  and  a  skiif  bidongiug  thereto  wnre  crushed  and  destroyed  by  the 
steamer  Fannie  Bullett  which  at  the  time  was  in  the  U.  S.  service.  This  affiant 
furtlier  Htatos  that  the  flat-boat  was  reasonably  worth  the  snm  of  |150.00  and  that 
the  skiff  was  worth  at  least  $10. 

Fourth.  John  C.  Wliite  swears  that  he  was  a  clerk  for  Capt.  James  Dunlap,  assists 
ant  quarteruias  er  at  Cairo,  III.,  during  the  fall  of  18t5l  and  winter  of  1H6L  and  '62,  and 
that  he  knows  that  Capt^iin  Dun1a]>  had  a  contract  with  Thomas  HarringtoD,  of 
Metr.)poli8,  HI.,  for  aupplyiug  wood  to  the  Cioyerumeut  troops  at  Cairo,  and  that  Har- 
rington did,  from  time  to  time,  during  the  fall  and  wint-er  aforesaid,  deliver  wood  to 
Captain  Dunlapon  said  contract,  and  that  uffiant  made  out  vouchers  for  some  of  the 
wood  ^o  delivered  anit  paid  the  tiauie.  Atliiiut  further  states  that  to  the  best  of  his 
recollection  and  belief  claimant  brought  to  him,  some  time  in  the  summer  of  1863,  a 
receipt  made  by  one  of  the  oiUcers  of  the  steamer  John  D.  Perry  for  a  quantity  of 
wood,  about  14  cords,  received  from  Hnrrington  for  the  use  of  Haid  steamer,  also  a 
receipt  signed  by  one  of  the  officers  of  the  U.S.  8.  Prairie  Hose  for  3  or  4  cords  of 
wood,  also  a  voucher  given  by  some  quartermaster,  whose  name  deponent  can  not 
now  remember,  for  some  i)  cords  of  wood  delivered  to  the  steamer  Lancasltr;  that 
deponent,  by  request  of  claimant,  sent  said  receipts  and  vouchers  to  the  proper 
quarterniasier  (tliinks  Colonel  Parsons)  at  St.  L(uiis,  Mo.,  for  nettlement;  that  no 
settl  ment  was  ever  made,  nor  were  the  papers  returned  t>o  deponent. 

Affiant  further  states  that  at  a  late  date,  the  precise  time  he  does  not  recollect,  he 
received  from  said  Harrington  other  receipts,  as  ftdlows :  One  marie  by  the  officers  of 
the  steamier  Argonaut^  for  some  four  or  more  cords  of  wood,  and  one  m.'ide  by  the 
officer  of  the  steamer  lone  for  three  or  fonr  cords  of  wood,  which  were  also  seot  by 
deponrnt  to  the  quartermaster  at  St.  Louis,  for  settlement,  neither  of  which  was  ever 
settled  ur  retuTiied  to  deponent's  knowledge. 

Affiant  further  states  that  he  did  obtain  during  the  fall  of  1864,  from  Captain  Ferry, 
assistant  quartermaster  at  Louisville,  Ky.,  a  voucher  in  favor  of  Harrington  for  f  12.t£5, 
for  ;H  cords  of  wood  (delivered)  to  the  U.  S.  steamer  Sallie  lAet^  and  that  he  mailed 
this  voucher  to  Harrington  at  Metropolis,  and  is  informed  and  believes  that  it  was 
lost  and  never  reached  him. 

Fr<Mu  Agent  Wnrdeman's  pencil  notes  it  appears  that  Mr.  Harrington  had  a  con* 
tract  with  Captain  Dnnlap  to  fnrnish  all  the  wood  he  could  deliver  at  Cairo  at  9^  per 
cord.  He  could  not,  however,  produce  a  copy  of  the  contract.  That  one  of  the  flat- 
boa  ts  and  a  ski  tf  wore  crnshed  at  Cairo  by  a  Government  steamer  lauding  against 
tlicm,  and  that  the  other  tlat-boat  was  \>roken  np  while  being  U^we^l  up  the  river  for 
Harrington  by  aCiovernnmnt  steamer,  it  being  so  old  that  it  would  not  bold  t«>gether. 
'I'liat  a  Ca])t.aiu  Turuf.r  loaned  him  some  flat-boat-s  to  deliver  wood  in,  in  the  plaoe 
of  those  cJeNt roved,  which  were  afterwards  taken  away  by  Government  officials. 
That  Harrington  furnished  but  a  portion  of  the  1,000  cords  of  wood  charged  for— 
not  (piite  r>00  cords — but  claims  that  he  was  damaged  to  the  extent  of  the  qnantity 
charged  by  rea8on  of  the  destruction  of  his  boats. 

From  all  the  information  he  could  gather,  the  agent  concludes  that  claimant  was 
furuife'hing  wood  to  the  Quartermaster's  Department,  and  to  Government  itteamers 
as  claimed,  but  that  he  had  not  Hufficient  capital  at  any  one  time  to  hold  over  1,000 
cords  of  wood;  that  he  was  a  poor,  shiftlcBS  business  man,  and  that  be  was  apt  t-o 
blame  others  for  hia  failures. 

It  appears  troni  a  communication  addressed  to  the  Qnartermaster-General  by  claim- 
ant that  he  received  pay  lor  all  the  wood  delivered  at  Cairo,  except  SK)  or  U4  oords 
delivered  in  a  Government  pontoon-boat;  that  the  receipts  obtained  for  the  wood 
furnished  to  Government  steamers  were  placed  in  the  hands  of  B.  M.  Munn,  of  Cairo, 
for  collection,  and  were  aupposed  to  have  been  filed  in  the  proper  de]iartment  throngh 
Horatio  King,  esq.,  of  Washington.  No  record  of  the  receipts  or  of  claimant's  con- 
tract with  Captaiu  Dnnlap  can  be  found  in  the  Quartermast'Cr-General's  Office. 

It  further  appears  from  Agent  VVmdeman's  pencil  notes  that  claiyiant  and  bis  at- 
torney wished  the  original  papers  in  the  claim  destroyed,  that  they  might  prepare  a 
new  account,  and  that  the  claimant  suggested  that  the  charges  for  1,000  cords  of  wood 
and  the  boat.H  be  abandoned. 

Mr.  Harrington  presented  an  account  to  the  Cairo  commission,  of  which  C.  A. 
Dana  was  chairman,  and  alleged  in  support  thereof  Hubstantially  the  same  facts  as 
here  in  before  set  forth,  omitting  the  charges  for  wood  fumished  to  steam  boats.  Tbo 
claim  was  stated  as  follows : 

ibCl,  1HG2.    To  one  new  wood  boat,  G5  by  20  feet,  destroyed  by  Fanny  Bullett, 

a  Government  boat $100.00 

One  skiff  destroyed  by  Fanny  Bnllett 10.00 

One  wood  boat,  110  by  18  feet,  destroyed  by  Steamer  **ChanceUor  ".    100.00 
Damage  for  same 500.00 

Total 710.00 
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The  com  mission  awarded  claimant  the  sum  of  $l(X)on  thisaccoant,  bnt  whether  this 
allowance  was  intended  to  cover  the  whole  claim  or  only  a  portion  of  it  does  not  ap- 
pear. 

The  claim  is  indorsed  in  i)encil :  ''Dismissed  for  want  of  jarisdiction." 

April  10,  1878,  the  Third  Auditor  was  rvqnested  to  furnish  statement  of  any  wood 
pnrchas«'d,  paid  for,  or  taken  from  claimant  during  the  periods  stated  by  the  follow- 
in^-nauiod  officers,  viz :  Lieut.  R.  C.  Rntherford,  Tenth  Illinois  Volunteers,  October. 
1801 ;  Capt.  James  Dunlap,  acting  quartermaster,  October,  1861,  to  April,  1862;  Capt, 
R.  B.  Hatch,  acting  quartermaster,  October,  18G1,  to  January,  1862;  Capt.  W.  J. 
Konntz,  acting  quartermaster,  December,  1861,  to  March,  186*2;  Capt.  G.  L.  Fort, 
acting  quartermaster,  January,  1862,  to  April,  1862 ;  Capt.  P.  T.  Tnrnloy,  uctiug  quar- 
termaster, January,  1862,  to  June,  1862;  Capt.  A.  S.  Baxter,  acting  quartermaster, 
December,  1861,  to  Febrnary,  1862 ;  Capt.  A.  M.  Bnulshaw,  acting  quartermaster,  Feb- 
ruary, 1862,  to  May,  l'-62 ;  Capt.  C.  A.  li^ynolds,  acting  quartermaster,  March,  1862, 
to  April,  18(52;  Capt.  John  R.  Cannon,  uctiug  quartermaster,  June,  1862,  to  Septem- 
ber, 1862;  Capt.  James  O.  Chnrchill,  actini;  quartermaster,  Augtist,  1862,  to  March, 
1863;  Capt.  A.  C.  Woolford,  acting  quartermaster,  September,  18()2,  to  April,  1866; 
Capt.  William  Currie,  acting  quartermaster,  Febrnary,  1864,  to  November,  1  64 ;  Capt. 
Patrick  Flannigan,  acting  quartermaster,  November,  1^364,  to  July,  1865. 

May  20,  1878,  the  Third  Auditor  in  reply  states  that  the  money  accounts  and  prop- 
erty returns  of  the  officers  named  for  the  period  stated  show  **  Capt.  James  Dun- 
lap,  acting  quartermaster,  to  have  purchased  from  Thomas  Harrington,  first  quarter, 
1862,  abstract  D,  36  cords  and  45  feet  of  wood  for  |73;  paid  for  by  himself  May,  18613, 
abstract  A,  voucher  71.  Capt.  John  R.  Cannon's  property  returns,  abstract  D,  Sep- 
tember, 1862,  showfpurchase  froti  Thomas  Harrington  of  36  cords  and  64  feet  of  wood 
for  $91.25 ;  not  checked  as  paid. 

"  Respectfully  submitted  to  the  Quartermaster-General,  U.  S.  Army." 

The  claim  for  boats  and  damage  thereto  was  passed  upon  by  Cairo  Commission  and 
claimant  awarded  $100  on  his  claim  for  $710,  bnt  the  whole  seems  fo  have  been  dis- 
missed  for  want  of  Jurisdiction.  The  award  of  the  commission  was  presented  to  this 
office  by  Mr.  H.  King,  November  16, 1862  (els.  11,  374),  and  was  returned  to  him  No- 
vcml>er  21,  1862,  with  remark  that  *'If  claim  is  for  boate  destroyed  it  must  be  ad- 
justed by  Third  Auditor,  under  act  of  March  3,  1849.  H  for  damages,  no  appropria- 
tion to  pay  it." 

Auother  claim  for  damage  of  two  flat  boats  on  Ohio  River  (no  doubt  same  boats) 
for  $.'iOO  was  filed  for  claimant  July  1,  1864,  by  Hall  &  Eaton,  Washington,  D.  C,  and 
was  returned  to  them  at  their  request  December  14,  1864  (els.  52-'7).  I  think  it 
clear  that  the  items  for  boats  belong  properly  to  olassification  damages.  His  two 
boats  were  damaged  while  in  his  own  possession.  He  shows  no  proper  title  to  the 
last  one  takiMi  from  him.  Perhaps  it  was  a  Government  barge  loaned  to  him.  The 
boats  to  which  he  alleges  he  furnished  the  wood  are  not  shown  by  records  to  have 
liecn  in  Government  servi*3e  at  time.  They  may  have  been  doing  Governuient  service 
as  common  carriers,  furnishing  their  own  fuel,  etc. 

No  record  has  l)een  discovered  in  returns  and  accounts  of  officers  at  the  Treasury 
who  were  stationed  in  the  vicinity  at  the  time  alleged  of  any  wood  furuishcd  by 
claimant  for  which  he  did  not  receive  vouchers  and  payment,  except  the  item  of  :U) 
conls  and  (>4  feet  of  wood,  shown  by  returns  of  Lieutenant  Cannon,  and  not  checked  as 
paid. 

As  no  evidence  of  payment  is  found,  the  presumption  is  that  claimant  has  received 
no  payment  therefor. 

The.  amount,.  $91. 25,  is  the  only  sum  that  can  be  reporte<1  asdne  the  claimant  on 
this  claim,  and  payment  therefor  is  reeoramended. 

R.  N.  BATCnSLDER, 

Quartermaster f  U,  8.  Army, 
September  28, 1878. 
Tnie  copy. 

♦  J.  G.  Chandler, 

Deputy  Quartermaster  Oeneralf  U,  8.  Army, 

Quaktrrmaster-Gbnbral's  Office,  Decemher  20,  1881. 

Your  committee  therefore  report  back  saidbUl  witli  tlie  recommenda- 
tion that  9amc  be  amended  as  follows,  viz :  Strike  out  iu  lines  seven 
and  eight  the  words  *^  two  thousand  three  hundred  and  twenty-one  dol- 
lars and  fifty  cents,"  and  in  lieu  thereof  insert  the  words  "  ninety-one 
dollars  and  twenty-five  cent«,"  and  recommend  that  said  bill  when  so 
amended  do  pass. 
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Fbbbuabt  5, 1892.— <!ommitted  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


Mr.  Hull,  from  the  Committee  on  Military  Affairs,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  H.  R.  1923.] 

The  Committee  on  Military  Affairs,  to  whom  was  referred  the  bill  (H. 
E.  1923)  fn^aiiting  an  honorable  discharge  to  William  W.  Wedgwood, 
have  considered  the  same  and  submit  the  following  report: 

William  W.  Wedgwood  was  a  lieutonant  in  the  Ninety-tifth  Illinois 
Volun timers,  and  was  mustered  out  of  the  service  in  December,  1802,  by 
order  of  the  commanding  general  of  the  Thirteenth  Army  Corps,  with- 
out a  court-martial  and  without  a  hearing  of  any  kind. 

The  facts  are  quite  fully  set  forth  in  the  report  of  the  Adjutant-Gen- 
enil  hereto  att^vched  and  miide  a  part  hereof. 

From  a  consideration  of  the  evidence  it  appears  the  dismissal  of  the 
officer  in  question  was  made  through  a  misapprehension  of  the  facts. 
The  War  Department  was  aboat  to  correct  the  mistake,  but  found  it 
had  not  the  power  to  do  so. 

It  appears  very  plainly  to  your  committee  that  a  mistake  was  made 
by  which  this  officer  was  dishonorably  discharged  for  a  supposed  infrac- 
tion of  duty,  while  he  was  in  fa(;t  obeying  strictly  the  commands  of  his 
superior  officer,  but  there  being  no  trial  or  hearing  before  dismissal  the 
mistake  worked  a  great  hardship  and  placexl  a  stigma  upon  a  deserv- 
ing officer  which  this  bill  seeks  to  correct.  ^ 

Your  committee  recommend  that  the  bill  do  pass. 


War  Depa  rtment,  Adjutant-Genkral's  Office, 

Waahingtonj  February  6»,  1889. 

Sir:  In  reply  toa  lett«r  from  Mr.  W.  W.  Wedgwood,  of  Alta,  Iowa,  dated  the  I5th 
nltinio,  submitted  by  you  to  the  Department,  iu  which  he  refera  to  a  letter  of  the 
Si^cretary  of  War,  dated  March  30,  1874,  which  informed  him  that  an  order  grantini^ 
him  an  honorable  discharKO  as  first  lienteuant,  Ninety-fifth  Illinois  Volnnteera,  would 
be  issued  for  him  by  the  Adjutant-General  of  the  Army,  and  requests  that  he  may  be 
furnished  with  a  copy  of  such  order,  I  have  the  honor  to  inform  you  that  the  facts  in 
the  case  are  as  follows : 

On  March  8,  1874,  S.  A.  Hnrlbut,  M.  C,  submitted  to  the  Department  a  petition  of 
late  oflicers  of  the  Ninety-fifth  Illinois  Volunteers  for  amellument  of  the  military 
record  of  Lieut.  Wedgwood,  of  the  same  regiment,  so  as  to  show  him  honorably  dis- 
charged the  service.  The  same  having  been  referred  to  this  office,  was  returned 
with  the  following  report: 

War  Department,  Ai>jutant-Gbneral's  Office, 

March  gO,  1874. 

Respectfully  returned  to  the  War  Department  with  aU  papers  in  the  case. 
William  W.  Wedgwood  was  mustered  into  the  military  service  of  the  United  States 
M  first  nontenant  Nmety-fifth  lUinois  Volunteers. 
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December  18^  1862.  while  on  dnty  an  officer  of  the  picket  gnard  and  under  instmc- 
tions  to  remain  at  his  post  nntil  daylight,  Lieut.  Wedgwood  returned  to  camp  with 
his  men  at  5  o'clock  a.  m.  (nearly  an  hour  before  daylight),  and  i>ermitted  the 
guard  to  discharge  their  arms  at  will,  leading  to  much  confusion  and  alarm  in  the 
camp. 

For  this  cause  he  was  mustered  out  by  Special  Orders,  No.  58,  from  headquarters 
Thirteenth  Army  Corps,  Department  of  the  Tennessee  (Maj.-Gen.  Grant  command- 
ing), dated  December  31, 1^,  for  ''deserting  his  picket  post." 

January  17, 1863>  his  regimental  commander  and  other  officers,   including  the 

Sicket  officer  of  the  day  wno  gave  Lieut.  Wedgwood  his  instructions,  appealed  to 
^en.  Grant  to  rescind  the  order  of  muster  out  on  the  ground  that  the  lieutenant 
did  not  desert  his  picket,  but  in  his  action  strictly  obeyed  the  instructionB  of  his 
superior  officer. 
Ko  action  was  had  on  the  appeal. 

March  12, 1863,  ihe  muster  out  referred  to  was  approved  by  the  Secretary  of  War, 
since  which  time  the  case  has  not  been  presented  to  this  office  until  the  application 
for  honorable  discharge  herewith  stibmitted  was  received. 

£ .  D.  TOWKSENB, 

Adjutant-  General, 

The  petition  was  approved  by  the  Secretary  of  War,  and  the  following  letter  ad- 
dressed to  Mr.  Hurlbut: 

War  Department, 
Washingtim  CHyy  March  SO,  1874 

Sir:  Beferring  to  the  petition  filed  by  you  of  Lieut.  Col.  Wm.  Avery,  Mnj.  C.  B. 
Loop,  Adjt.  W.  W.  Wood,  and  other  officers  of  the  Ninety-ftfth  Illioois  Volunteers, 
requesting  that  the  order  which  mustered  out  W.  W.  Wedgwood,  late  lieutenant 
Kinety-fiuh  Illinois  Volunteers,  be  revoked  and  he  granted  an  honorable  discharge, 
I  have  the  honor  to  inform  you  that  in  view  of  the  facts  stated  in  the  letter  of  we 
officers  of  the  regiment  to  G(en.  Grant,  dated  January  1863,  1  have  approved  the  ap- 
plication, and  the  necessary  order  granting  Lieut.  Wedgwood  an  honorable  discharge 
will  be  issued  by  the  A^utant-General. 

Very  respectfully,  your  obedient  servant, 

.    Wm.  W.  Belknap, 

Secretary  of  War, 
Hon.  S.  A.  Hurlbut, 

Houee  of  Bepresentaiivei, 

With  the  view  to  carry  out  the  instructions  of  the  Secretary  of  War  the  following 
letter  from  this  office  was  addressed  to  Mr.  Hurlbut: 

*  ^  War  Department,  Adjutant-General's  Office, 

JVashington,  April  4, 1874, 

Sir:  In  connection  with  the  letter  of  the  Secretary  of  War  to  you,  dated  the  30th 
ultimo,  and  with  the  view  to  the  revocation  of  the  dismissal  of  First  Lieut.  Wm.  W. 
Wedgwood,  late  of  the  Ninety-fifth  Illinois  Volunteers,  I  have  the  honor  to  request 
that  Lieut.  Wedgwood  be  instructed  to  forward  to  this  office  his  resignation,  to  date 
December  31, 1862,  so  that  he  may  be  honorably  discharged  in  orders  on  tender  of 
resignation. 

Upon  the  receipt  of  his  tender  of  resignation  at  this  office  the  order  of  honorable 
discharge  will  be  issued  and  forwarded  to  you  for  Lieut.  Wedgwood. 
Very  respectfully,  your  obedient  servant, 

E.  D.  TOWNSEND, 

Adjutani'GeneralL 
Hon.  S.  A.  Hurlbut,  M.  C, 

Hou9e  of  EepretentativeBf  WoBhington,  D.  C 

On  the  7th  of  March,  1875,  Mr.  Hurlbut  submitted  to  this  office  a  copy  of  the  letter 
of  the  Secretary  of  War,  dated  March  30,  1874,  which  informed  him  that  an  honor- 
able discharge  would  be  issued  for  Lieut.  Wedgwood,  and  requested  to  be  advised 
whether  the  resignation  of  Lieut.  Wedgwood  should  be  forwarded  under  the  in- 
structions of  that  letter.    To  which  this  office  replied  as  follows : 

War  Department,  Adjutant-General's  Office, 

Waahington,  March  9, 1876. 

Sir:  In  reply  to  your  inquiry  of  the  7th  instant,  I  have  the  honor  to  inform  you 
that  the  xeugnation  of  Lieut.  W.  W.  Wedgwood  as  an  officer  of  the  Ninety-fifth 
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niinoU  VolanteerSy  to  date  December  31, 1862,  ahonld  be  forwarded  to  this  office  for 
action  looking  to  an  amendment  of  his  record. 
Very  respectfolly,  your  obedient  serrant, 

Thohas  M.  Yimcknt, 
AiritiaiU  A^uianUOeneral. 
Hon.  8.  A.  HuRLBUT,  M.  C, 

BeMdere,  lU. 

As  neither  Mr.  Horlbnt  nor  Mr.  Wedgwood  replied  to  that  letter,  no  farther  action 
was  taken  in  the  premises. 

It  is  proi»er  to  add  that  it  is  impracticable  at  this  date  to  carry  oat  the  instructions 
contained  in  the  letter  of  the  Secretary  of  War  of  March  30,  ^74,  as  it  has  been 
decided,  and  for  the  last  ten  years  uniformly  held  by  the  Department,  that  there  is 
no  authority  of  law  to  revoke  the  dismissal  of  an  officer  and  grant  him  an  honorable 
disohaTge;  and,  therefore,  relief  can  only  be  afforded  by  special  legislation, 
very  respectfully,  your  obedient  servant, 

B.  C.  Drum, 
Adjutant-  Qnural, 
Hon.  L  8.  finntUBLB, 

Mimi0  of  Ji^M«ita««ef. 


52d  Conobess,  )     HOUSE  OF  REPRESENTATIVES.      (  Report 
1st  Session,     f  \  No.  122. 


PAYMENTS  TO  DELAWARE  INDIANS. 


Fbbruart  5, 1892. — Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


Mr.  Peel,  from   the  Committee  on  Indian  Affairs,  6ubmittc<l  tlio 

following 

REPORT: 

[To  accompany  H.  R.  26.] 

The  Committee  on  Indian  Affairs,  to  whom  was  referred  House  bill  2G, 
having  had  the  same  under  consideration,  beg  leave  to  submit  tlie  fol- 
lowing report: 

This  bill  seeks  to  pay  the  Delaware  Indians  (39,600;  $10,715  to  be 
paid  individual  members  of  said  tribe  for  improvements  ui)on  lands 
belonging  to  them  over  which  the  Leavenworth,  Pawnee  and  W(».stei  n 
Railroad  Company  was  granted  right  of  way,  and  (28,95D.41  for  the 
use  of  lands  used  for  said  right  of  way  as  provided  in  the  concluding 
clause  of  article  3  of  treaty  of  May  30, 1860. 

These  lands  had  been  allotted  to  these  Indians  and  the  right  of  way  of 
said  railroad  passed  over  their  individual  allotmentiii^,  which  have  not 
been  paid  for  by  said  company.  It  seems  from  the  treaty  that  the  Gov- 
ernment is  bound  to  the  Indians  for  this  damage  and  the  road  to  the 
Government,  which  more  fully  appears  by  the  following,  taken  from  a 
report  of  the  Indian  Office  on  this  subject. 

The  following  is  taken  from  House  Report  2168,  made  upon  H.  R. 
10549,  first  session,  Fifby-flrst  Congress,  which  bill  contained  other 
items  due  the  Delawares  as  well  as  the  item  now  contamed  in  this  bill : 

The  other  provision  of  the  hiU  upon  which  a  report  from  this  office  is  desired  has 
relation  to  the  payment  of  damages  to  the  individual  members  of  the  Delaware  tribe 
through  whose  allotted  lands  the  Leavenworth  ^  Pawnee  and  Western  Ruilroiul  se- 
cured right  of  way,  as  provided  in  article  12  of  the  treaty  of  May  6,  1854  (10  Stats., 
1048). 

This  bin  proposes  to  appropriate  $20^000,  or  so  much  thereof  as  may  be  necessary, 
to  pay  the  aamages  due  the  Indian  claimants. 

I  am  informally  advised  that  it  was  the  intention  of  the  framers  of  the  bill  to  ap- 
propriate $30,000  for  this  pvrpose,  but  that  by  a  clerical  error  the  word  **  twenty" 
was  used  instead  of  ''thirty.'^  As  the  damages  on  account  of  the  right  of  way  over 
the  allotments  were  appraised  by  a  board  convened  by  this  Department  in  1866,  at 
$28,959.41,  this  aUotment  is  believed  to  be  true. 

House  bin  5618,  Forty-ninth  Congress,  first  session,  proposed  to  make  an  appro- 
priation to  pay  these  claims,  and  under  date  of  March  11, 1886,  this  office  suVmiittcd 
a  report  on  the  claims  and  a  substitute  for  the  bill,  so  as  to  make  appropriation  also 
for  file  payment  of  claims  for  improvements  on  the  land  sold  to  the  Lcavenwoi-th, 
Pawnee  and  Western  Railroad  Company,  and  authorize  and  direct  the  Attorney- 
General  to  institute^  legal  proceedings  against  the  said  railroad  company,  its  succt'S- 
sors  or  assigns  for  reimbursement  to  the  United  States  of  the  sums  found  due  the 
Indians  on  account  of  these  claims. 

Inasmuch  as  the  United  States  is  responsible  to  the  Delawares  for  the  payment  of 
the  claims,  both  for  damages  on  account  of  the  right  of  way  over  the  a11ott(>d  lands 
and  for  the  improvements  on  lands  sold  the  railroiwi  company,  and  inasmuch  as  the 
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BHid  railroad  company  is  liable  for  both,  I  am  of  opinion  that  these  two  elas^es  of 
c]aiiH8  should  be  considered  and  acted  npon  together;  !md  Hint  provision  sliould  be 
made  at  the  same  time  for  compelling  the  railroad  company  to  discliargc  its  liability 
in  relation  thereto. 

I  have  the  honor,  therefore,  to  transmit  herewith  a  copy  of  the  report  of  March  11, 
1886,  on  the  snbject,  as  embodying  the  views  of  this  office  thereon,  and  to  recommend 
that  the  House  Committee  on  Indian  Affairs  be  requested  to  strike  out  the  clause  of 
the  bill  relating  to  the  matter,  and  insert  in  lien  thereof  the  following,  viz: 

''The  sum  of  thirty-nine  thousand  six  hundred  and  seventy-five  dollars  and  8ixt«^n 
cents,  of  which  ten  thousand  seven  hundred  and  fifteen  dollars  and  seventy-five  cents 
shall  be  paid  to  individual  n^embers  of  the  said  tribe  for  improvements  upon  lands  sold 
to  the  Leavenworth,  Pawnee  and  Western  Railroad  Company,  under  the  provisifuis 
of  the  treaty  w^ith  the  Delaware  tribe  of  Indians  of  date  May  thirtieth,  eighteen  hun- 
dred and  sixty,  in  accordance  with  the  concluding  paragraph  of  article  two  of  said 
treaty,  and  twenty-eight  thonsand  nine  hundred  and  fifty -nine  dollars  and  forty -one 
Q^nts  shall  be  paid  to  the  individnal  members  of  said  tribe  through  whose  allotted 
lands  the  said  Leavenworth,  Pawnee  and  Western  Railroad  Company  secured  right 
of  way,  in  accordance  with  the  concluding  clause  of  article  three  of  the  said  tre;ity 
of  May  thirtieth,  eighteen  hundred  and  sixty :  Provided,  That  the  amount  to  be  paid 
each  member  of  said  tribe  claiming  indemnity  for  improvements  taken,  and  domages 
on  account  of  right  of  way  of  said  railroad  company  through  the  allotted  lands,  shall 
be  determined  by  the  Commissioner  of  Indian  Affairs  and  approved  by  the  Secretary 
of  the  Interior. 

And  the  Attorney-General  is  hereby  anthorized  and  directed  to  institute  the  nec- 
essary legal  proceedings  against  the  Leavenworth,  Pawnee  and  Western  Railroad 
Company,  its  successors  or  assigns,  for  recovery  of  the  amonnts  heretofore  found  by 
the  Department  of  the  Interior,  to  be  due  from  said  railroad  company,  its  successors 
or  assigiis,  under  the  last  paragraph  of  the  second  article  of  the  treaty  with  the  Dela- 
ware tribe  of  Indians  of  May  thirtieth,  eighteen  hundred  and  sixty,  and  under  the 
concluding  clause  of  the  third  article  of  said  treaty,  and  for  damage^done  the  said 
Indians  in  the  taking  and  destruction  of  their  property  by  said  railroad  company, 
which  sums  when  recovered  shall  be  used  to  reimburse  the  United  States  for  the  sum 
appropriated  in  the  foregoing  paragraph  of  this  bill/' 

If  amended,  as  herein  suggested,  section  2  of  the  bill  under  consideration  provides 
for  the  payment  of  just  claims  which  should  have  been  satisfiefl  miiny  years  ago,  and 
the  payment  of  which  has  been  repeatedly  recommended  by  this  office  and  the  De- 
partment, as  will  be  seen  from  the  public  documents  inclosed  herewith. 

I  recommend  that  the  committee  be  requested  to  give  its  favorable  consideration 
thereto. 

Very  respectfully,  your  obedient  servant,  • 

R.  V.  Belt, 
Acting  Commissioner. 

The  Secretary  of  the  Interior. 

It  will  be  seen  that  the  bill  direets  the  Attorney-General  to  institute 
legal  proceedings  against  said  railroad  company  for  the  amount  con- 
tained in  said  bill,  which  is  also  recommended  by  the  Department. 

Your  committee  recommend  that  the  bill  do  pass. 


52d  Congress,  )     HOUSE  OF  REPRESENTATIVES.      (  Report 
iHt  Session.     >  {  No.  123. 
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February  5, 1892. — Committed  to  the  Committee  of  the  Whole  Honse  and  ordered 

to  be  printed. 


Mr.  DoLLiYEB,  from  the  Oommittee  on  War  Claims,  submitted  tlie 

following 

REPORT: 

[To  aooompany  H.  R.  1417.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  bill  (H.  B, 
1417)  for  the  relief  of  the  heirs  of  Miguel  Salinsis,  have  had  the  same 
under  consideration,  and  respectfully  report: 

This  bill  was  presented  in  the  Fiftieth  Congress,  first  session,  and 
favorably  reported  from  the  .Committee  on  War  Claims.  It  received 
also  a  favorable  report  from  the  Committee  on  War  Claims,  first  session, 
Fifty-tirst  Congress,  but  never  reached  on  the  Calendar.  The  latter 
report  is  concurred  in  and  adopted  by  this  committee. 

Miguel  Salinas  wba  the  owner  and  occupant  of  a  large  planttition  on 
the  Kio  Grande,  in  Cameron  County,  Tex.,  and  had  been  for  twenty 
years  prior  to  1846.  That  year,  in  the  month  of  March,  the  United 
States  troops,  commanded  by  Gen.  Zachary  Taylor,  encamped  upon 
this  plantation,  which  was  an  exceedingly  valuable  one,  and  at  this  time, 
as  in  prior  years,  under  a  high  state  of  cultivation.  The  lauds  were 
very  extensive,  and  at  the  time  of  occupation  by  the  Army,  as  above 
stilted,  had  growing  upon  them  very  large  crops  of  cotton,  corn,  sugar 
cane,  beans,  etc.,  about  half  matured. 

There  were  also  twelve  houses,  and  built  of  concrete  brick,  some  of 
them  being  very  large  and  commodious,  and  all  of  them  substantial  and 
serviceable.  Three  of  these  were  the  permanent  residence  of  Miguel 
Salinas  and  his  fs^mily,  and  the  others  were  used  by  the  servants  and 
for  storehouses.  There  was  also  a  windmill,  a  large  and  very  strong 
cattle  i>en,  a  great  amount  of  fencing  in  perfect  condition  and  with  up- 
right posts,  together  with  farming  utensils  and  other  belongings  neces- 
sary for  conducting  the  operations  of  so  large  a  ranch. 

The  troo])s  took  possession  of  all  the  houses  on  the  plant>ation,  and 
on  the  14th  of  April,  1846,  Capt.  G.  H.  Grossman,  assistant  quarter- 
master, U.  S.  Army,  rented  seven  of  them,  by  contract  with  Miguel 
Salinas,  at  tl.50  a  day  each,  for  as  long  a  time  as  the  Government 
thought  proper  to  occupy  them.  This  contract  was  approved  by  the 
commanding  officer.  Gen.  Zachary  Taylor,  and  the  original  is  now  on 
file  in  the  Second  Comptroller's  Office;  a  copy  herewith. 

It  was  also  further  stipulated  in  the  said  contract  that  if  any  altera- 
tions were  found  necessary  to  be  made  while  occupied  by  the  Govern- 
ment, it  would  only  be  done  with  the  consent  of  the  owner,  and  should 
not  detract  from  their  value. 

A  fort  was  built  upon  the  plantation  of  said  Miguel  Salinas,  and 

called  Fort  Browi^  After  the  otncw  in  commMid.   la  ox&^  t/^  x^^  \\ 
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bombproof  Assistant  Qiiaiteriuaster  Capt.  Grossman,  ordered  all  the 
fences  on  the  x)lace  hauled  to  the  fort  and  used  by  Capt.  and  Engi- 
neer Mansfield  for  that  purpose.  The  work  gave  great  protec-tion  to 
the  troops,  and  part  of  the  fencing  was  also  used  by  them  for  fueL 
There  was  also  one  cattle  pen  or  corral  used  by  the  troops,  which  was 
of  the  best  material  and  strongly  built. 

The  houses  were  used  for  the  storage  of  supplies  for  the  troops,  offi- 
cers' quart<?!rs,  hospital  purposes,  and  (juarters  for  the  men  who  were  not 
furnished  with  tents,  hi  the  attack  upon  Fort  Brown,  Maj.  Brown, 
who  was  in  charga  of  the  fort,  ordered  the  destruction  of  these  houses 
as  a  matter  of  safety  to  our  men  who  were  then  working  on  the  fort. 
This  was  done  with  the  approval  of  Gen.  Taylor,  who  had  previ- 
ously given  instructions  to  Maj.  Brown,  before  the  battle  of  Palo  Alto 
wa«  fought,  to  destroy  these  houses  if  he  found  they  were  in  anywise 
an  impediment  to  the  oi)eration8  of  the  fort. 

The  occupancy  by  the  United  States  Army  of  the  plantation  of  the 
said  Miguel  Salinas,  the  building  of  Fort  Brown  thereon,  the  burning 
of  his  houses,  together  with  the  destruction  of  his  crops,  fences,  and 
corral,  etc.,  nearly  beggared  him,  and  he  was  compelled  to  procuire  a 
home  for  himself  and  family  in  Matamoras,  as  everything  on  his  planta- 
tion wsis  swept  away  completely. 

He  was  in  undisput4^d  i)ossession  of  the  said  lands  for  twenty  years 
previous  to  the  Mexican  war,  and  yet  but  $11.12  (and  that  amount  was 
paid  in  pork  by  Capt.  Grossman)  did  he. ever  receive  from  the  Gov- 
ernment for  or  on  account  of  rent  of  his  houses  or  comjieusatiou  for 
damages  and  loss  of  nil  his  property. 

While  litigation  has  caused  delay  to  determine  ownershij)  of  several 
undivided  interests  of  the  grant  of  land  of  which  his  plantation  is  a 
l)art,  and  the  Government  has  hithert/O  declined  tf)  pass  on  his  accounts 
for  rent,  notwithstiinding  its  contract  with  the  said  Miguel  Salina^s,  it 
IS  conclusively  shown  that  the  latter  acquired  his  right  by  purchase, 
and  his  claim  against  the  United  States  has  continuous^  remained  un- 
challenged by  jinyoue. 

At  the  close  of  the  war  with  Mexico  a  permanent  garrison  was  estab- 
lished on  a  portion  of  these  grounds. 

In  1848  the  Government  refused  tor  the  first  time  payment  of  rent  for 
the  same,  as  there  were  numerous  claimants  for  title.  The  contestants 
went  into  court,  and  the  matter  was  not  finally  adjudicated  until  Octo- 
ber, 1879,  when  the  United  States  Supreme  Court  decreed  in  favor  of 
Cavasos  (see  volume  KK),  page  138,  of  United  States  Supreme  Court 
Kcports) ;  and  Miguel  Salinas  holds  title  to  his  land  from  Cavasos  by 
purchase. 

Salinas  again  presented  this  claim  in  1849,  only  to  be  again  advised 
that  settlement  of  disputed  title  caused  further  delay.  He  made  subse- 
(jjuent  applications,  but  met  with  no  success. 

This  claim  was  presented  in  1849  to  Quartermaster-General  Jesup, 
and  in  August  of  that  year  that  officer  wrote  to  Maj.  Grossman,  who 
made  the  contract  with  Salinas  for  the  renting  of  the  buildings,  request- 
ing him  to  furnish  information  regarding  this  claim  and  others  for  rent 
of  grounds.    M^.  Grossman  answers  as  follows: 

Quartermaster's  Office, 

Philadelphia,  7th  September,  1849. 

General:  •  •  ♦  When  Gen.  Taylor  reached  the  Rio  Grande  on  the  28th  of 
March,  1846,  his  camp  was  foniiod  upon  a  ])lantation  immediately  upon  the  hank  of 
that  river  and  nearly  opposite  Matamoras.  One  portion  of  the  land  was  under  culti- 
vation with  cotton,  and  another  with  com,  heans.  etc.  These  crops  were  then  grow- 
ing,    •     •    *    and  were  destroyed.    ♦    •    •    The  fieldwork  called  Fort  Brown  waa 
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thrown  up  within  the  limits  of  the  camp.  »  *  »  xhe  repnted  owner  of  the 
phintation,  Don  Mignel  Salinas,  whom  we  found  in  possession,  and  of  whom  I  hired 
all  the  buildings  *  *  *  jfor  the  use  of  the  quartermaster  and  subsistence  depart- 
ments, and  for  hospital  accommodations  for  our  teamsters  who  were  unpro\'ided  with 
tents.  This  was  done  with  the  approbation  of  the  commanding  general,  and,  after 
the  death  of  Col.  Cross,  I  agreed  to  pay  for  the  use  of  tliose  buihlings,  seven  in 
number,  at  the  rate  of  $1.50  a  day.  *  *  *  My  monthly  report  of  persons  and  arti- 
cles hired  for  April  1,  1846,  and  which  is,  I  presume,  on  file  in  your  office,  embraces 
these  buildings  from  the  14th  to  the  30th  of  that  month,  with  the  rate  of  hire  and 
name  of  repnted  owner.  I  never  made  but  one  payment  lor  the  rent  of  these  build- 
ings, because  they  were  all  destroyed  before  another  month  expired ;  and,  in  my 
report  for  May,  1840  (which  was  forwarded  to  Maj.  Thomas  at  Point  Isabell,  under 
cover  of  jny  letter  of  the  25th  of  June,  a  copy  of  which,  marked  No.  1,  is  herewith 
inclosed),  the  same  report  of  these  buildings  was  contained;  and  a  payment  of  $11.12 
in  part  for  rent  of  them  is  noted;  and,  nnaer  the  head  of  remarks,  the  following  e*- 
plunation,  viz: 

These  buildings  located  in  our  camp  were  rented  by  me  for  storing  army  supplies, 
etc.  (See  contract  dated  14th  of  April,  1846.)  During  the  attack  upon  Fort  Brown, 
as  the  enemy  sought  shelter  in  them,  they  were  all  burned  or  destroyed  by  the  order 
of  the  late  Maj.  Brown,  then  commandant  of  that  post.  The  buildings  were  actually 
occupied  for  the  use  of  the  Army  from  the  14th  to  the  30th  of  April,  inclusive;  and 
the  subject  of  this  contract,  together  with  the  compensation  due  to  the  owner  of  the 
bnildingK,  under  the  circumstances,  is  respectfully  submitted  for  the  consideration  of 
the  War  Department.  A  triplicate  of  this  contract  was,  I  believe,  forwarded  direct 
to  your  office,  but  I  can  not  find  a  retained  copy  of  it  among  my  papei*s,  nor  have  I 
been  able  to  discover  the  date  of  the  letter  inclosing  it,  which,  from  the  bustle  and 
confusion  of  that  timo,  may  not  ever  have  been  copied  by  my  clerk.  From  the  fact, 
however,  that  in  my  letter  to  Muj.  Thomas  I  called  his  particular  attention  to  the 
subject,  I  prcMume,  as  a  matter  of  course,  the  contract  was  duly  forwarded  for  the 
files  of  the  Treasury  Department  at  Washington. 

The  destruction  of  the  fences,  as  charged  in  the  fourth  item  of  the  account,  •  *  * 
is  entitled  to  more  consideration  than  many  of  the  others.     «     *     * 

The  plantation  referred  to,  npcm  whicth  tlie  troops  encamped,  was  surrounded  anfl 
divided  by  extensive  fences,  built  of  u])right  posts,  and  wattled.  Some  of  this  fence, 
if  not  the  great<^r  {portion  of  it,  appeared  strong  and  substantial,  and  must  have  cost 
a  great  deal  of  labor  t^^  build  it.  *  ♦  *  Some  of  this  fence  was  used  by  the  troops 
for  fuel,  but  by  far  the  greater  portion  of  it  was  taken  up  under  my  direction,  by 
order  of  the  conmianding  general,  a  few  days  prior  to  our  retrogra<le  upon  Point  Isabel, 
anfl  thrown  into  Fort  Brown,  to  be  used  as  fuel  for  it«  garrison  during  the  anticipated 
siege  of  that  ]>oHt,  and  also  to  enable  the  engineer  officer,  Capt.  Mansfield,  to  con- 
struct tliose  nuni^roirs  bomb  proofs  which  so  admirably  protected  our  soldiers  during 
the  fierce  bombardment  which  quickly  followed  our  departure.  I  kept  an  account 
ofupwardsof400wagou-loa<lH  of  this  fencing  stuff  which  was  hauled  into  Fort  Brown, 
and  I  have  no  doubt  that  all  the  fences  on  and  around  the  plantation  refen-ed  to  were 
in  some  way  and  another  used  by  the  troops.  *  *  ♦  Some  fair  and  equitable  com- 
pensati(m  is  un4loubt45dly  due  the  owners  for  the  damages  they  sustained  for  the  loss 
of  their  crops  and  fences  and  buildings.     »     *     * 

I  am,'  general,  very  respectfully,  your  obedient  servant, 

G.  H.  Crossman, 
Major  and  Quartermaster. 

After  the  receipt  of  the  above  report  from  Major  Grossman,  Gen. 
Josiip  writ4»s  to  Conrad,  Secretary  of  War,  under  date  of  August  13, 
1852,  as  follows,  in  reference i^  this  claim:  ^ 

As  far  as  the  public  agents  entered  into  contracts  we  are  unquestionably  bound  in 
go<Kl  faith  to  fulfill  them;  but  the  contracts  were  limited  to  a  compensation  of 
J1..5O  a  <lay  for  the  houses  and  cattle  pen  on  the  land  when  it  was  occupied,  and  these 
contracts  probably  terminated  with  tne  destruction  of  the  buildings;  but,  having 
rente^l  them,  it  is  a  question  whether  we  are  not  bound  to  pay  for  them,  they  having 
been  destroyed  by  order  of  the  commanding  officer.     *    •     » 

I  submit  a  report  of  Maj.  Crossman  giving  the  facts  in  relation  to  the  original 
establishment  of  the  troops  upon  the  site  ana  the  contract  with  Mr.  Salinas;  also  a 
report  of  Major  Chi]) man  in  relation  to  the  arrangement  with  Mr.  Stillman,  whose 
title  has  merged  in  that  of  Mr.  Cavazos. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

Thos.  S.  Jesup, 
Quartermaster-  General. 
Hon.  C.  M.  Conrad, 

Secretary  of  War,  Washingion  City. 
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Your  committee  finds  that  at  the  close  of  the  war  with  Mexico  liti  j^a* 
tion  began  in  the  local  courts  by  which  it  was  sought  to  detennine  the 
title  to  that  tract  of  land  involving  the  plantation  of  the  claimant  The 
various  suits  instituted  continued  from  1848  to  1879,  and  were  only  in- 
terrupted by  the  period  of  the  civil  war.  In  the  latter  year  the  Supreme 
Court  of  the  United  States  decreed  in  favor  of  the  ownership  in  Jos^ 
Maria  Gavazos,  and  through  whom  the  claimants  now  hold. 

The  heirs  of  Salinas,  being  wholly  unfajniliar  with  the  English  lan- 
guage, and  having  to  depend  upon  the  attorneys  for  Gavazos,  who  were 
also  interested  in  the  suits,  and  the  incidental  change  of  counsel  by 
death,  removal  from  the  country,  and  other  circumstances,  left  claim- 
ants wholly  at  their  mercy,  and  the  delay  by  the  Government  in  the 
settlement  of  the  accounts  of  the  claimants  is  one  which  can  not  other- 
wise be  regarded  than  seriously  uiyustj  and  should  be  immediately 
remedied,  as  the  title  to  the  ownership  or  the  various  claimants  to  the 
land  has  been  settled  by  a  recent  opinion  of  the  Attorney-General,  and 
which  pretext  the  Government  has  availed  itself  of  heretofore  in  refus- 
ing payment. 

Abundance  of  evidence  has  been  ftimished  the  committee  by  affida- 
vits of  many  old  neighbors  and  near  residents  of  Salinas,  who  were 
living  there  at  the  time  Q^n.  Taylor  camped  upon  his  plantation, 
and  who  reside  in  and  about  Brownsville  at  the  present  time,  and  were 
soldiers  under  Gen.  Taylor,  as  to  the  excellent  condition  of  Salinas's 
plantation ;  the  substantial  and  durable  character  of  the  numerous  bu  i  Id- 
ings  upon  it;  the  large  amount  of  fencing,  and — ^which  was  indispensable 
to  the  Army  in  making  the  very  effective  defense  it  did  during  the  pro- 
tracted siege,  thereby  saving  human  life  and  protecting  Government 
property — the  large  crop  of  cotton,  com,  sugar  cane,  beans,  etc.,  grow- 
ing at  the  time;  and  that  the  values  sought  to  be  placed  u[>on  all  this 
proi>erty  by  the  different  witnesses  is  fair  and  just,  as  the  amount  now 
asked  for  by  the  claimants,  viz,  $9,445.38,  is  less  than  one-half  of  the 
sum  originally  proi)osed  as  a  proper  settlement  of  the  clsym;  and  your 
committee  recommend  the  passage  of  the  bill  for  that  amount. 


52d  Congress,  )    HOUSE  OF  EEPRESENTATIVES.      (  Report 
1st  Session,     y     ,  (   No.  124. 


GEORGE  F.  BROTT. 


February  5,  1892. — Committed  to  the  Committee  of  the  Whole  House  and  ordered 

t4}  be  printed. 


Mr.  DoLLiYER,  from    the  Committee  on  War  Claims,  submitted  the 

following 

REPORT: 

[To  accompany  H.  R.  1415.] 

The  Committee  on  War  Claims  to  whom  was  referred  the  matter  of 
George  F.  Brott,  assignee  of  Brott,  Davis  &  Shous,  for  272  bales  of  cot- 
ton taken  fram  the  schooner  iSea  i^'on, respectiiilly  report: 

This  same  bill  was  favorably  acted  jxpon  third  session,  Forty-fifth 
Congress.  It  was  also  favorably  reported  from  the  Committee  on  War 
Claims,  first  session.  Fiftieth  Congress.  It  received  a  favorable  report 
at  the  hands  of  the  same  committee,  first  session,  Fifty-first  Congress, 
bnt  was  not  reached  on  the  Calendar. 

The  latter  report  of  the  Committee  on  War  Claims  is  concurred  in 
and  adopted  by  this  committee. 


[HoQse  Report,  No.  2306,  Fifty-first  Congreas,  first  seasSon.  ] 

The  act  of  Congress  of  Jnly  13, 1861,  prohibited  commercial  intercourse  between 
citizens  of  States  not  in  insurrection  with  citizens  of  States  in  insurrection,  except 
by  license  of  the  President  of  the  United  States,  under  rules  prescribed  by  the  Secre- 
tary' of  the  Treasury. 

Alabama,  among  other  States,  was  soon  after  declared  to  be  in  insurrection.       ^ 

A<'ting  in  good  faith,  and,  as  they  supposed,  in  accordance  with  the  laws  of  war, 
Brott,  Davis  &■  Shons,  a  commercial  firm  of  New  Orleans,  La.,  obtained  from  G.  S. 
Dennison,  special  agent  of  the  Treasury  Department  and  acting  collector  of  customs 
at  New  Orleans,  a  permit  dated  February  16,  1863,  which  was  in  the  following  words : 

''  The  United  States  military  and  other  authorities  at  New  Orleans  will  permit 
cotton  to  be  received  here  from  beyond  the  United  States  military  Mnes,  and  such 
cotton  is  exempt  from  seizure  or  confiscation.  An  order  is  in  my  hands  from  Gen. 
Banks  approving  and  directing  this  policy.  The  only  condition  imposed  is  that 
cotton  or  other  produce  must  not  be  bought  with  specie.  All  cotton  or  other  produce 
brought  hither  from  the  Confederate  lines  by  Brott,  Davis  &  Shons  will  not  be  in- 
terfered with  m  any  manner,  and  they  can  ship  it  direct  to  any  foreign  or  domestic 
port." 

On  the  back  of  this  permit  was  indorsed,  "Approved,  D,  G.  Farragut,  Admiral." 
Rear-Admiral  D.  G.  Farragut  sent  the  foUowing  instructions  to  the  commander  of 
the  Mobile  blockade : 

^*  Should  any  vessel  come  out  of  Mobile  and  deliver  itself  up  as  the  property  of  a 
Union  man  desiring  to  go  to  New  Orleans,  take  possession,  and  send  it  into  New 
Orleans  for  an  investigation  of  the  facts,  and  if  it  be  shown  to  be  as  represented, 
the  vessel  will  be  considered  a  legal  trader  under  the  general  order  permitting  all 
cotton  and  other  produce  to  come  to  New  Orleans." 

Armed  with  this  authority,  Brott,  Davis  &,  Shons  purchased  a  larg^  amount  of 
Confederate  money  and  dispatched  an  agent  to  the  port  of  Mobile.  The  firm  also 
sent  the  following  communication  to  their  correspondents  at  Mobile: 

''All  cotton  and  other  produce  shipped  from  within  the  Confederate  lines  to  our 
address,  by  yourself,  as  our  agent,  will  be  protected  by  us  under  authority  Irom  the 
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military  and  naval  authority  of  this  place,  dated  Fehruary  16, 18G3,  permittlnp:  xm  to 
receive  such  cargoes  and  to  reahip  them  to  foreign  ports.  The  origial  permit  alluded 
to  we  herewith  inclose  to  you." 

In  obedience  id  these  instructions,  and  under  the  above  authority,  the  agent  of 
Brott,  Davis  &  Shons  purcliased  272  hale-s  of  cotton,  and  shipped  the  same  on  boanl 
the  schooner  Sea  Lian,  which  vessel  was  purchased  for  this  purpose,  and  was  also  the 
property  of  Brott,  Davis  &  Shons. 

Tne  Sea  Lion  cleared  at  the  port  of  Mobile  for  Havana  as  a  necessity,  as  a  blind, 
in  order  to  get  out  of  the  ])ort  of  Mobile,  but  she  was  in  fact  boimd  for  New  Orleans. 
She  sailed  from  Mobile  in  the  daytime  on  the  8th  of  May,  18(>3.  When  5  miles  south- 
east of  Fort  Morgan,  which  commands  the  entrance  to  the  Mobile  harbor,  and  at 
about  12  o'clock,  midnight,  she  was  captured  and  sent  to  Key  West,  where  she  was 
libelled  in  the  district  court  for  southern  Florida  in  prize.  She  made  no  resist-ance, 
and  all  her  papers,  including  the  license  above  referred  to,  were  given  up. 

Tlie  supercargo  st^U'ed  that  his  orders  were  to  drop  down  to  the  fleet  off  Mobile, 
sup))osiug  that  the  oiidcers  of  the  fleet  would  assist  them  to  get  to  the  mouth  of 
the  Mississippi,  where  he  was  to  communicate  with  the  owners.  He  added  that 
the  vessel  was  dropping  down  with  the  tide,  and  did  not  change  her  course  when 
taken. 

The  captain -stated  that  when  the  vessel  was  cleared  he  expect'ed  to  go  to  Havana. 
"After  passing  Fort  Morgan,  the  supercargo  said  wo  would  go  to  New  Orleans.  I 
should  have  taken  her  wherever  the  supercargo  said." 

These  two  persons,  the  captain  and  the  supercargo,  on  the  next  day 
filed  a  claim  for  the  vessel  in  behalf  of  Brott,  Davis  &  Shons,  swearing 
that  the  vessel  was  bound  in  good  faith  to  the  port  of  New  Orleans, 
there  to  deliver  her  cargo  in  i)ur8uance  of  the  license  of  G.  S.  Dennisou, 
special  agent  of  the  Treasury  Department. 

Brott  and  Davis  also  made  joint  affidavit  as  '^  claimants  of  the  schooner  Sea  Lion, 
and  of  the  cargo  laden  and  found  on  said  schooner.''  It  was  read  in  evidence  by 
consent. 

HubbeU,  a  passenger  on  the  Sea  Lion^  and  of  course  disinterested,  swore  that, 
''although  the  schooner  was  cleared  for  Havana,  as  a  necessity  and  i^i  blind,  in 
order  to  get  out  of  the  port  of  Mobile,  he  understood  she  was  going  to  New  Orleans, 
and  that  he  was  bound  for  and  expected  to  go  to  New  Orleans,  and  that  he  was  told 
by  the  supercargo  of  the  Sea  Lion  that  it  was  his  intention  when  off  the  bar  to  lay 
alongside  the  blockading  fleet  in  order  to  obtain  a  permit  to  come  to  New  Orleans. 
That  the  said  schooner  came  out  of  the  Swash  Channel,  and  that  when  over  the  bar, 
instead  of  following  the  channel  down  the  coast,  as  is  tne  usual  custom  of  blockade 
runners,  she  stood  out  for  the  blockading  fleet  to  obtain  the  before-mentioned 
permit.  That,  as  evidence  of  the  intention  of  the  supercargo  to  place  the  said 
schooner  in  the  Ijands  of  the  blockading  fleet,  he  took  her  out  when  the  wind  was 
very  light,  so  that  she  was  not  able  to  sail  over  2  knots  an  hour,  and  that  it  was 
with  difficulty  he  induced  the  pilot  to  take  her  out  with  such  a  wind.  That  the 
schooner  hove  to  on  hearing  the  first  gun  from  the  blockading  fleet,  and  awaited 
being  captured." 

On  the  same  examination  the  captain  said :  ''  The  cotton,  I  think,  belonged  to 
Brott,  Davis  &  Shons.    The  supercargo  told  me  it  so  belonged." 

A  certificate  from  the  military  governor  of  Louisiana,  read  by  consent,  stated  that 
the  firm  of  Brott,  Davis  &  Shons  was  well  known  to  him  as  "  unconditionally  loyal.'' 

With  the  facts  contained  in  the  foregoing  statement  before  them  the  district 
court  condemned  the  vessel. 

The  case  was  appealed  to  the  Supreme  Court  of  the  United  States,  and  at  it-s  De- 
cember term,  1866,  the  decision  of  the  court  below  was  affirmed  upon  the  mere  tech- 
nical point  that  "  the  President  could  grant  such  a  license,"  and  that  *'  the  paper 
relied  upon  was  a  nullity  and  gave  them  no  protection."    (5  WaUace,  647.) 

Mr.  Justice  Greer  said: 

"I  do  not  concur  in  this  judgment.  The  vessel  went  out  of  Mobile  by  permission 
of  the  commander  of  the  blockade  there.  To  condenm  such  property  woiild  be  a 
violation  of  good  faith.  No  English  court  has  ever  condemned  under  such  circum- 
stances." 

The  evidence  in  the  case  proved  that  Brott,  Davis  &  Shons  were  loyal;  that  they 
owned  the  Sea  Lion  and  its  cargo;  that  the  voyage  was  sanctioned  by  the  civil, 
military,  and  naval  authority  of  the  United  States,  and  that  their  h'cense  was  em- 
ployed by  the  claimants  in  good  faith.  There  is  no  evidence  in  the  record  to  con- 
tradict an}'  of  these  points.  Mere  supposition,  not  based  upon  evidence,  can  not  be 
allowed  to  overcome  positive,  uncontradicted  evidence  given  by  witnesses  of  unim- 
peachable character.  Since  the  former  report  by  the  third  session  of  the  Forty-fifth 
Congress,  a  letter  has  been  received  from  Gen.  N.  P.  Banks  strongly  indorsing  the 
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firm  of  Brott,  Davis  &.  SlioiiB  as  to  their  loyalty  and  self-sacrificing  devotion  to  the 
Union  cause. 

If  the  act  of  Admiral  Farragnt  iu  privileging  the  property  of  these  claimants  wna 
irregular,  it  does  not  prove  such  property  condemnable  as  prize.  Where  the  owners, 
an  iu  this  case,  stand  clear  of  any  intention  of  fraud,  tneir  acts  are  not  illegal, 
although  the  authority  may  have  been  irregular.  (Edwards,  327;  1  Dodson,  &6; 
3  Robinson,  155;  Dean  on  Blockade,  86,  115.) 

The  Treasury  Department  reports  as  follows: 

''The  total  proceeds  of  the  sale  of  the  Sea  lAon  and  cargo  was  $73,964.74;  the 
taxed  cost  and  exx>enses  were  $15,640.46:  leaving  a  net  residue  of  $58,324.28;  one- 
half  of  which  sum  has  been  distributeci  to  the  captors,  leaving  in  the  Treiianry 
$29,162.14. 

In  view  of  these  facts,  the  committee  recommend  that  said  sum  of  $29,162.14  be 
paid  to  George  F.  Brott  in  full  satisfaction  of  his  claim  for  said  schooner  Sea  Lion 
and  cargo,  and  the  committee  report  a  bill  for  that  purpose. 


62i>  Congress,  )     HOUSE  OF  EEPRESENTATIVES.      (  Report 
l8t  Session.     J  (No.  125. 


HEIRS  OF  STERLING  T.  AUSTIN,  DECEASED. 


Fkbruart  5, 1892. — Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


Mr.  Stone,  of  Kentucky,  from  the  Committee  on  War  Claims,  sub- 
mitted the  following 

REPORT: 

[To  accompany  H.  R.  3523.] 

The  facts  of  this  claim  are  ftilly  set  forth  in  a  rejwrt  made  by  this 
committee  to  the  House  in  the  Fifty-flrst  Congress,  which  is  appended 
as  a  part  of  this  report. 

Your  committee  recommend  the  pi^sage  of  the  bill. 


[Honae  Report  No.  3072,  Fifty-flrat  Coii£rea8,  first  bmsIoii.] 

At  the  breaklDg  out  of  the  war  of  the  rebellion,  Sterling  T.  Austin, 
sr.,  was  the  owner  of  a  plantation  in  Carroll  Parish,  Louisiana,  known 
as  the  ^'  Three  Bayou  Place,"  situated  some  3  or  4  miles  from  Bunche^s 
Bend  or  Old  River,  containiug  2.380  acres,  of  which  900  were  cultivated. 
In  the  spring  of  1803,  there  were  on  the  place  the  cotton  crops  of  the 
years  1861  and  1862,  respectively,  amounting  to  upwards  of  1,200  bales, 
averagiug  440  pounds  each,  82  mules,  100  hesui  of  cattle,  300  hogs,  10,000 
bushels  of  corn,  8  yoke  of  work  cattle,  6  wagons,  carpenter  and  black- 
smith tools,  plantation  tools,  library  of  300  volumes,  family  portraits, 
household  and  kitchen  furniture— claimed  to  be  worth  $300,000.  In 
the  summer  of  1862,  Mr.  Austin,  for  sanitary  reasons,  removed  his  fam- 
ily, consisting  of  his  wife  and  three  minor  children — two  daughters  and 
a  son — to  Georgia,  himself  remaining  in  Louisiana.  In  the  spring  of 
1863,  procuring  a  pass  through  the  Federal  lines  at  Natchez.,  Miss.,  he 
went  to  Georgia  lor  his  family.  During  his  absence  all  the  movable 
property  on  his  plantation,  described  al^ve  in  general  terms,  was,  by 
order  of  General  J.  B.  McPherson,  military  commander  of  that  district, 
seized  and  carried  away  by  the  military  forces.  The  mules,  forage,  and 
supplies  were  applied  to  the  use  of  the  Army,  and  the  cotton  shipped 
north  to  Memphis,  or  invoiced  over  to  the  authorized  officers  of  the  Gov- 
ernment by  J.  E.  Jones,  formerly  lieutenant  and  quartermaster  of  the 
Sixteenth  Wisconsin  Volunteers,  now  of  Carroll  County,  Iowa.  The 
levee  at  Ashton  was  cut  by  the  Army,  and  his  whole  plantation  sub- 
merged. He  came  back,  after  the  water  had  receded,  to  a  scene  of 
desolation  and  enforced  desertion.  In  consequence  of  his  well-known 
Union  sentiments,  and  the  absence  of  anything  like  legal  protection,  a 
residence  among  his  old  neighbors  was  both  unpleasant  and  unsafe. 

In  the  autumn  of  1863,  with  his  family  and  his  negroes,  of  which  he 
bad  a  large  number,  he  removed  into  Texas,  remaining  in  San  Antonio 
till  after  the  close  of  the  war,  when  he  removed  to  Galveston.  While 
at  Galveston,  in  1865,  he  went  up  the  railroad  during  the  summer  and 
bought  up  scattered  lots  of  cottpu,  all  of  which  were  seized  by  the 
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agents  of  the  United  States  Treasary.  He  then  formed  a  partnersbip 
at  Galveston,  parcbased  tbe  schooner  Mary  Lee^  and  eutere<l  the  Mexi- 
can trade,  removing  to  New  Orleans  late  in  18(15.  The  annual  over- 
flow of  his  old  plantation  meanwhile  rendered  it  untenable.  In  1867  tbe 
schooner  was  wrecked  and  became  a  total  loss.  In  this  ye«ir  it  apiiears 
that  Mr.  Austin  placed  his  claim  against  the  Oovernment  in  the  bands 
of  Judge  Lewis  Dent  for  collection,  and  he  seems  to  have  relied  implicitly 
upon  this  attorney.  After  the  loss  of  the  schooner,  Mr.  Austin  again 
turned  his  attention  to  planting  and  purchased  another  plantation  in 
bis  old  parish  of  Garroll.  He  l>ecame  postmaster  at  Lake  Providence, 
and  in  1870  removed  his  family  from  New  Orleans.  Meanwhile  the 
son,  Sterling  T.  Austin,  jr.,  had  grown  into  manhood,  been  admitted  to 
tbe  bar,  became  prosecuting  attorney  and  then  parish  judge.  In  1871, 
according  to  General  Negley's  recollection,  in  1872  or  1873,  according 
to  others,  Mr.  Austin  was  in  Washington  pushing  his  claim,  surprised 
and  indignant  at  Judge  Dent's  failure  to  prosecute  it.  It  is  quite  cer- 
tain he  was  at  the  capital  in  each  of  the  years  1873, 1874,  and  1875.  In 
May,  1873,  he  made,  with  Oharles  E.  Hooey,  esq.,  an  attorney  of  Wash- 
ington, a  contract  to  prosecute  the  claim,  the  original  copy  of  which 
is  among  the  papers  before  the  committee.  There  is  also  another  origi- 
nal conti*act  for  the  same  purpose  among  the  papers,  dated  in  Febmaiy, 
1875,  signed  by  Mr.  Austin  and  John  A.  Grow  &  Co.,  then  a  firm  of 
attorneys  or  claim  agents  in  Washington.  In  January,  1874,  a  petition 
for  relief  on  account  of  these  seizures  was  presented  to  the  Oongress, 
but  no  evidence  of  any  action  thereon  has  been  found. 

On  the  9th  day  of  July,  1879,  Sterling  T.  Austin,  sr.,  while  still  post- 
master at  Lake  Providence,  La.,  was  shot  dead  in  broad  daylight  in  the 
open  street  of  that  village.  The  son,  Sterling  T.  Austin,  jr.,  still  parish 
judge,  hearing  the  shot  and  being  informed  that  his  father  was  the  vic- 
tim, went  at  once  to  the  rescue  and  was  met  and  shot  down  in  the  same 
place  by  the  same  person.  The  son  lingered  a  few  days  and  died  of  his 
wounds.  After  the  burial  of  father  and  son  the  widow  and  daughters 
sought  to  collect  and  preserve  the  business  papers  of  the  deceased,  but 
found  their  offices  had  been  despoiled  and  all  their  private  business  pa- 
pers had  been  carried  away  or  destroyed,  and  have  never  since  been  re- 
covered. 

In  the  Forty-seventh  Congress,  the  widow  and  remaining  children 
asked  that  they  be  permitted  to  prosecute  in  the  Court  of  Claims  their 
demands  against  the  United  States. 

The  act  of  March  3, 1883,  22  Stats.,  page  804,  is  as  follows : 

CHAP.  111.— An  act  for  the  relief  of  the  repreaentatfree  of  Sterling  T.  Austin,  deoeaaed. 

Be  it  enacted  by  the  Senate  and  House  of  BepreeentaHves  of  tke  United  States  of  Amer- 
ica in  Congress  assembled^  That  the  claims  of  the  saoceflsors  in  interest  and  legal  rep 
resentativcAof  Sterling  T.  Aastin,  deoased,  late  of  the  parish  of  Carroll,  in  the  State 
of  Louisiana,  for  cotton  taken  by  the  military  and  civil  anthorities  of  the  United 
States,  or  by  either  of  them,  dnring  the  years  eighteen  hundred  and  sixty-three, 
eighteen  hundred  and  sizty-fonr,  and  eighteen  hundred  and  sixty-five,  in  tbe  States 
of  LoniHiauaaud  Texas,  be,  and  the  same  are  hereby,  referred  to  the  Court  of  Claims 
with  full  jurisdiction  and  power  in  the  said  court  to  adjust  and  settle  such  claims, 
and  to  render  a  Judgment  in  said  cause  for  the  net  amount  realized  by  theiUnited 
States  from  tbe  sale  of  such  cotton  as  shall  apnear  from  the  evidence  to  have  been  so 
taken  by  said  anthorities;  and  in  such  action  tne  said  representative  shall  be  entitled 
to  recover  as  aforesaid,  any  statute  of  limitation  to  the  contrary  notwithstanding: 
Provided,  however,  That  it  be  shown  t<o  the  satisfaction  of  the  court  that  neither  Ster- 
ling: T.  Austin,  senior,  nor  any  of  his  surviving  representatives  ga^e  any  aid  or  com- 
fort to  tbe  late  rebellion,  but  were  throughout  the  war  loyal  to  the  Gk>veniment  of 
the  United  States. 

Approved,  March  3,  1883. 
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The  Court  of  Clsiiins,  after  a  protracted  trial,  foand  from  the  ovmeoce 
that — 

The  military  forces  of  the  United  States  captured  at  the  Three  Bayou  place  250 
bales  of  cotton,  which  belong  to  said  decedent,  and  which  was  turned  over  to  tlie 
Treasury  asents.  The  Treasury  agent  of  the  United  States  seized  iu  t  he  State  of 
Tt>xas  IIU  i)aiesof  ooUou  belonging  to  said  decedfiut.  On  the  360  bales  seized  as 
aforesaid  the  defendants  have  i-ealized  the  sum  of  ^9,287. 

Thus  it  appears  that  the  Goveruinent  of  the  Uuited  States  uow  has 
in  its  posseHsion  $59,287  of  mouey  derived  from  the  sale  of  proi)i»rly 
belougiug  to  the  decedeut,  Sterliug  T.  Austiu,  aud  uow  claimed  by  his 
heirs  at  law. 

The  Court  of  Claims  found  as  a  fact  that  the  surviving  repsescuita- 
tives,  the  present  claimants,  were  loyal  to  the  United  States.  The  fol- 
lowing is  the  language  of  the  court : 

But  the  conrt  is  satisfiHl  that  the  survivinff  representatives  did  not  give  any  aid 
and  comfort  to  the  late  rebellion,  bnt  wore  throughout  the  war  loyal  to  the  Govern- 
ment of  the  United  States. 

As  to  the  loyalty  of  Sterling  T.  Austin,  the  court  found,  in  substance, 
that  he  was  constructively  disloyal,  because  he  lived  in  the  Confed- 
eracy, but  they  found  the  beneficiaries  of  this  bill  strictly  loyal. 

Your  committee,  in  view  of  the  foregoing  statement  of  facts,  report 
back  the  bill  and  recommend  its  passage. 


/ 


52d  Congress,  )     HOUSE  OF  EEPEESENTATIVES.      (  Report 
l8t  Session.     J  \  Ko.  126. 


HUGH  McKAIRY. 


February  5^  1892. — Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


Mr  Stone,  of  Kentucky,  from  the  ConMnittee  on  War  Claims,  submitted 

the  following 

REPORT; 

[To  accompany  H.  R.  2277.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  bill  (H.  R. 
2277)  for  the  relief  of  Hugh  MeKairy,  executor  of  A.  C.  Thomson,  de- 
ceased, repoii;  as  follows: 

This  is  a  claim  for  coffins  furnished  by  the  decetlent  to  the  Forty- 
eighth  Regiment  of  Kentucky  Mounted  Infantry.  Claim  stated  at 
$145.32. 

It  appears  fipom  the  evidence  filed  in  support  of  the  bill  that  the 
Forty-eighth  Regiment  of  Kentucky  Mounted  Infantry  was  stationed  nt 
Princeton,  Ky.,  daring  a  p^t  of  the  years  1863  and  1864,  and  that 
during  the  time  it  was  stationed  there  a  number  of  the  soldiers  died, 
and  that  A.  C.  Thomson,  the  undertaker,  furnished  the  coffins  for  some 
oi  them,  and  that  he  has  not  been  paid  for  them. 

Your  committee  is  of  opinion  that  the  claim  is  just  and  ought  to  bo 
paid,  and  rex)ort  back  the  bill  and  recommend  its  passage. 


o2d  Congress,  >     HOUSE  OF  EEPRESENTATIVES.      (  Report 
Ut  Session.     ]  \  No.  127. 


J.  H.  BUGG  AND  OTHERS. 


February  5, 1892. — Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


Mr.  Stone,  of  Kentucky,  from  the  Committee  on  War  Claims,  sub- 
mitted the  following 

REPORT: 

[To  accompany  H.  R.  2249.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  bill  (H.  R. 
2249)  for  the  relief  of  J.  H.  Bugg  and  others,  report  as  follows: 

This  is  a  claim  for  pay  for  services  rendered  prior  to  muster  by  J.  H. 
Bugg,  J.  T.  Guess,  and  Nathan  Fralick. 

It  appears  from  the  evidence  liled  in  supj^ort  of  this  bill  that  J.  H. 
Bugg  was  commissioned  captain  of  Company  B,  Seventeenth  Ken- 
tucky Volunteer  Cavalry,  October  23,  1864;  that  J.  T.  Guess  was  com- 
missioned first  lieutenant  Company  B,  Seventeenth  Kentucky  Volun- 
teer Cavalry,  October  23,  1864.;  that  Nathan  Fralic'k  was  commissioned 
second  lieutenant  Company  B,  Seventeenth  Regiment  Kentucky  Vol- 
unteer Cavalry,  October  23,  1864,  and  all  served  until  Ajiril  25,  1865. 

By  the  act  of  Congress  approved  June  3, 1884,  it  was  intended  by  a 
general  bill  to  give  relief  in  tliis  class  of  claims,  and  it  appears  that 
Fralick  has  presented  his  case  to  the  War  Department  under  the  act, 
and  that  his  case  ha«  been  decided  adversely. 

Having  obtained  the  benefit  of  the  services  of  these  officers,  the  Gov- 
ernment ought  not  to  set  up  a  technical  pleia  in  bar  of  its  obligation  to 
make  compensation  therefor,  and  your  i3ommittee  are  of  opinion  that 
payment  should  be  made. 

Your  committee  therefore  recommend  that  the  bill  do  pass. 


52d  CoNaEESS,  I  HOUSE  OF  BEPBESENTATIVES.        (  Report 
l8t  Session.     ]  ( IN'o.  128. 


A,  W.  POLLAED, 


Febbuary  5, 1892. — Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


Mr.  Stone,  of  Kentucky,  from  the  Committee  on  War  Claims,  sub- 
mitted the  following 

REPORT: 

[To  accompany  H.  R.  2264.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  bill 
(H.  B.  2264)  for  the  relief  of  A.  W.  Pollard,  report  as  follows : 

This  is  a  claim  for  pay  for  services  rendered  prior  to  muster  by  A.  W. 
Pollard,  formerly  first  lieutenant  Company  C,  Seventeenth  Eegiment 
Kentucky  Volunteer  Cavalry.  . 

It  appears  from  the  petition  and  evidence  filed  in  support  thereof  that 
A.  W.  Pollard  was  commissioned  first  lieutenant  in  the  Seventeenth 
Regiment  Kentucky  Volunteer  Cavalry  on  August  22,  1864,  and  served 
firom  that  date  to  May  19, 1865,  with  Company  C  of  said  regiment;  that 
he  was  not  mustered  into  service  until  May,  1865. 

Your  committee  are  of  opinion  that  the  claimant  rendered  the  service 
charged  for  and  ought  to  be  paid,  and  report  back  the  bill  and  recom- 
mend its  passage. 

O 


52d  Congress,  >  HOUSE  OF  EEPRESENTATIVES.        (  Report 
l8t  Session.     )  t  No.  129. 


WILLIAM  B.  ENmS. 


February  5,  1892. — Committed  to  the  Comm  ittee  of  the  Whole  Honse  and  ordered 

to  be  printed. 


Mr.  Stone,  of  Kentucky,  from  the  Committee  on  War  Claims,  submit- 
ted the  following 

REPORT: 

[To  accompany  H.  R.  4519.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  bill  (H.  R. 
4510)  for  the  relief  of  William  B.  Ennis,  report  as  follows : 

That  this  is  a  claim  for  one  horse  taken  from  the  claimant's  farm  iu 
Lyon  County,  Ky.,  in  1865,  by  Company  H,  Seventeenth  Regiment  Ken- 
tucky Cavalry  Volunteers.    Claim  stated  at  $150. 

The  proof  clearly  shows  the  taking  and  use  of  the  horse  by  the 
Army,  and  the  loyalty  of  the  claimant  is  fiiUy  established,  and  your 
committee  think  the  bill  for  his  relief  should  become  a  law,  and  therefore 
recommend  its  passage. 


52d  Congress,  )   HOUSE  OF  REPBESEKTATIVES.       (  Bepoet 
Ut  8e$9um.     ]  \  No.  130. 


W.  0.  M.  TRAVIS. 


Fbbroart  5, 1803.— Committed  to  the  Committee  of  the  Whole  Honse  and  ordered 

to  be  printed. 


Mr.  Stone,  of  Eentaoky,  firom  the  Gommittee  on  War  Claims,  sub- 
mitted the  following 

REPORT: 

[To  accompany  H.  B.  2840.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  bill  (H.  B. 
2340)  for  the  relief  of  W.  C.  M.  'fravis,  report  as  follows: 

Your  committee  adopt  the  report  hereto  annexed  from  the  Committee 
on  War  Claims  of  the  Fifty-first  Congress,  and  report  back  the  bill  and 
recoBimend  its  passage. 


[HoQie  Bepoffi  No.  MM,  Flfly-llnt  CongreMf  flnt  sesaioii.] 

The  Committee  on  War  Claims,  to  whom  ^as  referred  the  claim  of  W.  C.  M.  Travis, 
sobmit  the  following  report: 

That  the  Committee  on  War  Claims  of  the  Fiftieth  Congress,  not  being  clearly  and 
fnlly  advised  of  all  the  facts  in  the  case,  referred  it  to  the  Court  of  Claims  for  a  find- 
ing of  facts,  under  the  provisions  of  the  act  of  March  3,  1883,  known  as  the  Bowman 
act. 

Said  claim  has  been  retnmed  by  said  Coort  of  Claims  to  the  Committee  with  the 
following  findings  of  fact,  to  wit: 

COURT  OV  CLAIMS. 
[W.  G.  H.  Tnvis  M.  The  United  States.    Congreosloiud  "So,  2388.) 

This  case  being  a  claim  for  supplies  or  stores  alleged  to  have  been  taken  bv  or  ftir- 
nished  to  the  military  forces  of  the  United  States  for  their  nse  dnring  the  late  war 
for  the  suppression  of  the  rebellion,  the  court,  on  a  preliminary  inquiry,  finds  that 
W.  C.  M.  Iravis,  the  person  aUeged  to  have  furnished  such  supplies  or  stores,  or  from 
whom  the  same  are  alleged  to  have  been  taken,  was  loyal  to  tne  Government  of  the 
United  States  throughout  said  war. 

FUed  April  15, 18^. 

[Oonri  of  Claims.    GoDgreis]<msl  ease  No.  2388.   W.  0.  "ML  Tnvis  m.  United  Ststes.) 

At  a  Court  of  Claims  held  in  the  city  of  Washington  on  the  dlst  dav  of  April,  A. 
D.  1S80,  the  court  filed  the  foUowing  statement  of  case  and  findings  of  &c^  to  wit: 

STATXMXNT  OV  CASS. 

The  elaim  in  the  above-entitled  case,  for  supplies  or  stores  aUeged  to  have  been 
taken  by  or  liimished  to  the  military  forces  of  the  United  States  for  their  use  during 
the  late  war  for  the  suppression  of  the  rebellion,  was  transmitted  to  the  court  by  the 
Committee  on  War  Clauou  of  the  Honse  of  Sepreeentatives  on  the  lOtb  day  of  Feb* 
roaxy,  188S. 

0.  Uep.  M 9T 


2  W.  C.  M.  TRAVIS. 

C.  D.  Pennebaker,  esq.^  appeared  for  claimant,  and  the  Attomey-G«neral,  by  James 
H.  Nixon,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 

On  a  preliminary  inquiry  the  court  on  the  15th  day  of  April,  VSSd,  fonnd  that  the. 
person  alleged  to  have  furnished  the  supplies  or  stores,  or  from  whom  they  were  al- 
leged to  have  been  taken,  was  loyal  to  the  Government  of  the  United  States  through- 
out said  war. 

The  caee  was  brought  to  a  hearing  on  its  merits  on  the  14th  day  of  April,  18B0. 
The  claimant  in  his  {petition  makes  me  following  allegations  (in  substance) : 

''That  he  is  a  citizen  of  Crittenden  Countv,  &y. ;  that  he  resided  there  during  the 
late  war  of  1861 ;  that  there  was  taken  from  lum  June  15, 1^64,  one  horse,  of  the  value 
of  $150,  for  the  use  of  and  by  the  Army  of  the  United  States,  by  troops  under  com- 
mand of  Col.  Sterling,  Thirty-fifth  Kentucky  Mounted  Infantrjr.  whicn  was  allowed 
by  the  Quartermaster-General  for  $140,  and  has  never  been  paia." 

The  court,  upon  the  evidence,  and  after  considering  the  briefs  and  argumentt  of 
counsel  on  both  sides,  makes  the  following 

FINDINGS  OF  FACT: 

The  claimant  had  been  a  private  in  the  Fifteenth  Kentucky  Cavalry  of  the  United 
States  Army,  and  was  mustered  out  in  November^  1863,  when  he  returned  to  his  home 
in  Crittenden  County,  Kv.,  and  was  en^affed  in  farming. 

On  the  15th  of  June,  18i64,  as  alleged  in  his  petition,  one  horse  was  taken  from  him 
by  and  for  the  use  of  the  Army.  His  claim  was  presented  to  the  Qoartermaater- 
General  and  allowed  by  him  for  the  sum  of  $140.  No  evidence  has  been  taken  for  or 
against  the  claim  by  the  claimant  or  the  defendant  since  the  report  of  theSJuarter- 
master-General,  and  the  claim  has  never  been  paid. 

Bt  thb  Coubt. 

Filed  April  21, 1890. 

A  true  copy. 

Test:  This  22d  day  of  April,  A.  D.  1890. 

[ssAL.]  John  Randolph, 

Aaaistant  Clerk  dmrt  of  Claim$. 

Your  committee  therefore  report  herewith  a  bill  providing  for  the  payment  of  the 
amount  found  due  claimant  by  said  Court  of  Claims,  and  recommend  its  passage. 


52d  Congress,  )  HOUSE  OP  EEPRESENTATIVES.       (  Report 

t.     J  1  Ko.  131. 


Ist  Session. 


8.  F.  OBIDEB. 


Fbbruabt  5,  1892. — Committed  to  ^e  Committee  of  the  Whole  Houe  and  oidered 

to  be  printed. 


Mr.  StonBi  of  Kentucky,  from  the  Gommittee  on  War  OloimSy  sub- 
mitted the  following 

REPORT: 

[To  accompany  H.  R.  2222.] 

The  Gommittee  on  War  Glaims,  to  whom  was  referred  the  bill  (H.  B. 
2222)  for  the  relief  of  S.  F.  Grider,  report  as  follows : 

The  claim  is  for  $1,300,  and  evidence  is  furnished  to  show  that  the 
amount  was  expended  by  the  claimant  while  engaged  in  recruiting  a 
company  of  one  hundred  and  six  men,  which  company  was  musterod 
into  the  service  of  the  United  States  Government  in  the  Seventeenth 
Kentucky  Volunteer  Gavalry,  April  18, 1865.  The  claimant  has  never 
received  any  compensation  for  the  money  thus  expended  by  him,  and 
as  the  loyalty  of  tiie  claimant  is  established  beyond  question^  your  com- 
mittee recommend  the  passage  of  the  bilL 


52d  Congress,  )     HOUSE  OF  EEPRESENTATIVES.      (  Report 
Ut  Session.     ]  \  No.  132. 


SARAH  K.  T.  BAKER. 


Fkbruart  5, 1892.-— Committed  to  the  Committee  of  the  Whole  Honse  and  ordered 

to  be  printed. 


Mr.  Stone,  of  Kentacky,  fi*om  the  Committee  on  War  Claims,  sub- 
mitted the  following 

REPORT: 

[To  accompany  H.  R.  863.] 

The  Committee  on  War  Claims  of  the  Fiftieth  Congress,  to  whom  was 
referred  the  above-mentioned  claim,  not  being  folly  and  clearly  advised 
of  all  ths  facts  in  said  claim,  referred  the  same  to  the  Court  of  Claims 
for  a  finding  of  facts,  under  the  provisions  of  the  act  of  March  3, 1883, 
known  as  the  Bowman  Act. 

•  The  claim  has  been  returned  to  the  committee  by  the  court  with  find- 
ings of  tBycL 

Your  committee  recommend  that  said  findings  of  the  Court  of  Claims 
be  carried  out  by  the  passage  of  the  bill,  which  is  in  harmony  with  the 
conclusions  reached  by  the  court,  and  ask  that  said  findings  be  printed 
as  a  part  of  this  rex)ort. 


[Hoose  Mis.  Doo.  No.  83,  Fifty-seoond  Coogrew,  flrat  teMion.] 

LttUr  inm  the  AMirtaat  Clerk  of  the  Court  of  CUini,  trammitting  a  oopy  of  the  flndiagi  of 
the  ooort  in  the  oaee  of  Sarah  X.  T.  Baker  va  The  United  Btatoa 

Court  of  Claims,  Clerk's  OrFics, 

Washington^  December  18, 1891, 

Sir:  Porsnant  to  the  order  of  the  court,  I  transmit  herewith  a  certified  oopy  of  the 
flndinge  of  the  court  in  the  aforesaid  cause,  which  case  was  referred  to  this  court  by 
the  Committee  on  War  Claims,  House  of  Representatives,  under  the  act  of  March  3, 
1883. 

I  am,  very  respectfiiUy,  yours,  etc., 

John  Randolph, 
A98i9iant  Clerk,  Court  of  Claims. 
Hon.  Cha8.  F.  Crisp, 

Speaker  of  ike  Houee  of  SepreeeniaHves. 


[Ooort  of  Chdma.    CongreMioiuJ  omm  Ko.  4371.    Sarah  K.  T.  Baker  •«.  The  United  States.] 

At  a  Court  of  Claims  held  in  the  city  of  Washington  on  the  8th  day  of  June,  A.  D. 
1891,  the  court  filed  the  foUowing  statement  of  case  and  findings  of  fact,  to  wit: 

STATKMENT  OF  CASE. 

The  elaim  in  the  above-entitled  case  was  transmitted  to  the  court  by  the  Comitfit- 
tee  on  War  Claims  of  the  Honse  of  Representatives  on  the  1st  day  of  May,  1888. 

V.  B.  Edwards,  escj.,  appeared  for  claimant  and  the  Attorney-General,  by  John  C. 
Chaney,  esa.,  his  assistant  and  under  his  direction,  appeared  for  the  defense  and  pro- 
tection of  the  interests  of  the  United  States. 


2  SARAH   K.   T.    BAKER. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  14th  day  of  May,  1891. 
The  claimant  in  her  petition  makes  the  following  allegations: 

That  in  the  year  1862  she  was  the  sole  owner  in  fee  simple  of  about  28  acres  ai 
real  estate,  situate  in  the  county  of  Bourbon,  State  of  Kentucky,  with  a  large 
brick  dwelling  house  thereon,  together  with  servants'  rooms,  ice  house^  comcrib,  and 
the  necessary  outbuildings.  That  said  ground  was  inclosed  and  suitably  divided 
into  yard,  garden,  orchard,  pasture,  and  cultivated  grounds  by  fencing  made  mostly 
of  plank  and  posts.  The  d!oor  yard  embraced  about  4  acres  of  ground,  elaborately 
and  beautifully  ornamented  with  evergreens  and  other  trees,  the  property  bein)^ 
located  immediately  adjoining  and  in  fiiJl  view  of  the  city  of  Paris,  in  said  county 
and  State. 

First.  That  in  the  early  part  of  the  year  1862  said  premises  aforesaid  were  taken 
pessession  of,  used,  and  occupied  by  United  States  infantry,  under  the  command  of 
Major  Brought  and  Colonel  Warner,  for  the  period  of  more  than  four  months,  and 
the  fair  and  reasonable  rental  value  tnereof  was  $100  a  month,  $400. 

Second.  That  in  June  and  July.  1862,  said  premises  were  taken  possession  of,  need, 
and  occupied  by  Colonel  Metcalf,  of  the  U.  S.  Army,  who  quartered  fourteen  sick 
soldiers  for  two  weeks,  used  her  provisions,  the  labor  of  her  servants,  beds,  and  bed- 
clothing  in  the  house,  of  the  value  of  $300. 

Third.  That  the  actual  cost  of  repairing  said  premises  on  account  of  said  occupancy 
was  $700. 

Fourth.  That  from  the  15th  day  of  July^  A.  D.  1863,  to  the  15th  day  of  December. 
A.  D.  1865  (two  years  and  five  months),  said  premises  were  again  taken  possession  of, 
used,  and  occupied  (as  said)  by  order  of  Gen.  Bumside,  U.  S.  Army,  and  United  States 
troops  occupied  the  same,  about  two  hundred  in  the  main  building  and  often  several 
thousand  on  the  grounds,  the  fair  and  reasonable  rent  was  $100  a  month,  $2,900. 

Fifth.  That  said  officers  caused  forts  to  be  built  thereon,  threw  up  heavy  earth- 
works,  built  an  arsenal  on  same,  dug  deep,  large  ditches,  cut  down  forest  and  orna- 
mental trees.  To  repair  and  place  property  in  same  condition  as  when  taken  would 
cast  $4,700. 

Sixth.  The  said  officers  and  soldiers  used  the  fencing,  bam,  stables,  and  ice  houfto 
for  fuel,  of  the  value  of  $2,100,  and  also  used  and  consumed  40  cords  of  wood,  value 
of  $200,  making  total  of  said  claim  $11,300.  Your  x>6titioner  is  the  sole  owner  of  said 
claim,  no  part  of  which  has  been  assigned,  transferred,  or  liquidated.  Said  claim 
was  referred  to  this  court  on  the  1st  day  of  May,  A.  D.  1888,  by  tne  Committee  on  Wnr 
Claims  of  the  House  of  Representatives.  Prior  to  such  reference  the  said  claim 
li:id  been  duly  presented  to  and  prosecuted  before  the  Third  Auditor  of  the  Treasury 
Department,  and  by  said  Auditor  referred  to  the  Quartermaster's  Department  of  the 
War  Department. 

The  claimant  abandoned  and  waived  the  claim  for  stores  and  supplies  set  out  in 
paragraph  six  of  said  petition. 

The  court  upon  the  evidence,  and  after  considering  the  brief  and  aigumenta  ol 
counsel  on  botn  sides,  makes  the  following 

FINDINGS  OP  FACT. 

The  claimant's  house  and  grounds  at  Paris,  K^.,  were  taken  possession  of  by  the 
Armv  of  the  United  States  in  its  operations  dunng  the  war  of  tne  rebellion  in  1862. 
The  house  was  used  as  a  hospital  and  breastworks  were  built  on  the  grounds  to  pro- 
tect it  from  the  enemy.  It  was  so  occupied  from  time  to  time  during  the  years  1862, 
1863, 1864,  and  1865. 

The  rental  value  of  the  house  while  thus  occupied  was  $2^400. 

Bt  ths  Court. 

Filed  June  8, 1891. 

A  true  copy. 

Test  this  18th  day  of  December,  A.  D.  1881. 

[SEAL.]  John  Randolph, 

AsHBtant  Clerk,  Court  of  Ciakme. 


fi2D  GONGBESS, )     HOUSE  OF  BBPBESENTATIYES.      (  Bepobt 

]  V  No.  133. 


l9t  filemofi. 


HEIES  OF  CATHERINE  MOEIN. 


Fbbruart  5^  1892. — Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


Mr.  STONEy  of  Kentucky,  from  the  Gommittee  on  War  GlaimBi  sub- 
mitted the  following 

REPORT: 

[To  accompany  H.  R.  1203.] 

The  facts  out  of  which  this  bill  for  relief  arises  will  be  found  stated 
in  House  report  from  the  Gommittee  on  War  Glaims  of  the  Fifty-first 
Congress,  which  is  appended  as  a  part  of  this  rex>ort. 

Tour  committee  adopt  the  said  rei)ort  as  their  own,  and  report  back 
the  bill  and  recommend  its  passage. 


[HooM  Beport  No.  2068,  Flfty-flnt  Congreaa,  flzst  teMion.] 

The  Committee  on  War  Claima,  who  have  had  under  consideration  House  bill  Ko. 
7637,  a  bill  for  the  relief  of  the  heirs  of  Catherine  Morin,  deceased,  would  respectfnUy 
report  the  same  back  to  the  honorable  House  of  Representatives  with  the  expression 
oiopiniou  that  the  same  ought  to  pass,  for  the  rciisons  hereinafter  given. 

Your  committee  find  that  September,  1862,  Catherine  Morin,  a  widow  lady,  resided 
on  her  farm  about  8  miles  f^om  rie wport,  in  Campbell  County,  K v. :  that  she  nad  four 
sons,  three  of  whom  were  then  in  the  U.  8.  Army,  in  the  £ightn  Kentucky^  Third 
Kentucky,  and  Eighth  Kentucky  Regiments,  respectively,  and  that  shortly  after  that 
date  the  other  son  enlisted  in  the  Army  of  the  United  States,  in  the  Fifty-third  Ken- 
incky  Regiment,  and  that  her  son-in-law,  Frank  Bates,  was  in  the  naval  service  of 
the  United  States,  and  that  all  served  their  country  as  soldiers  until  the  war  ended 
in  1865. 

We  further  find  firom  the  sworn  proof  before  us  that  about  the  —  day  of  September^ 
1862,  the  United  States  troops,  to  wit,  the  Ohio,  Indiana,  and  Michigan  soldiers, 
about  8,000  men,  encamped  on  the  farm  of  Catherine  Morin,  and  took  and  converted 
her  valuable  brick  reaiaenoe  into  a  hospitid  for  the  sick  and  wounded  soldiers,  and 
kept  same  about  two  months,  that  they  greatly  damaged  said  house,  yard,  and 
premises  by  tearing  off  and  destroying  shutters,  mantels,  and  paper  of  same,  and  by 
using  and  consuming  the  fences  for  fuel,  and  by  tramping  down  and  destroying  the 
shrubbery  in  and  about  the  yard;  and  that  they  burned  and  destroyed  much  fencing 
and  wood,  and  cut  and  burned  much  valuable  timber  for  fuel,  and  consumed  as  diet 
and  provender  for  the  men  and  horses  much  com  and  hay,  apples,  etc.,  and  built  a 
magazine  and  dug  and  excavated  about  800  yards  in  length  of  rifle  pits  through  the 
lauds  of  said  Catherine  Morin,  greatly  to  her  damage.  All  this  was  done  while  said 
troops  were  guarding  the  cities  of  Covington  and  Newport,  Ky.^  and  Cincimiati. 
Ohio,  against  the  approach  of  and  threatened  attack  upon  said  cities  by  the  rebel 
general  £.  Kirby  Smith. 

We  fiirther  find  that  soon  after  said  damage  was  done  by  said  troops  to  said  Catherine 
Morin's  property,  she  caused  the  same  to  be  assessed  by  three  loyal  citizens  of  the 
vicinity,  and  had  her  claim  made  out  against  the  Government  of  the  United  States 
for  the  same  and  left  it  in  the  hands  of  an  attorney,  who  she  and  the  heirs  directed  to 
be,  and  which  they  believed  had  been,  filed  in  the  proper  office  of  the  Government 
for  adjudication  and  payment,  but  that  from  neglect  or  oversight  of  their  then  attor- 
ney said  claim  was  not  filed  for  settlement  and  payment,  which  fact  was  not  known 
to  the  said  Catherine  Morin  or  the  present  claimants  until  recently. 

We  find  from  the  proof  before  us  that  Mrs.  Morin  and  all  the  present  claimants, 
some  of  whom  now  reside  in  Indiana,  Ohio,  California,  and  Kentucky,  were  during 
the  war  loyal  to  the  Government  of  the  United  States. 

AU  of  which  ia  reapectAilly  reported. 


62d  Congbess,  )     HOUSE  OP  EBPBESENTATIVES.      (  Bepobt 
1st  Session,      i  \  No.  134. 


8AMXTEL  FELS. 


Fkbruart  6, 1892.^0omiiiittod  to  the  Comiiiittee  of  the  Whole  Honae  and  ordered 

to  be  printed. 


Mr.  Stons,  of  Kentacky,  firom  the  Oommittee  on  War  Olaims,  sabmitted 

the  following 

REPORT: 

[To  aooompM&y  H.  B.  2178.] 

The  Oommittee  on  War  Claims,  to  whom  was  referred  the  bill  (H.  R 
2173)  for  the  relief  of  Samuel  Fels,  report  as  follows: 

That  the  proof  in  this  case  shows  that  the  claimant  pnrchased  five 
hogsheads  of  tobacco  from  John  E.  Woodward^  as  sold  by  him  under 
mj&tary  orders  of  Gton.  E.  A.  Pain^  then  commanding  the  Western 
District  of  Kentucky,  and  paid  saia  Woodward  therefor  $2,333.62; 
that  on  February  20, 1865,  E.  A.  Lindsay,  by  his  suit  against  Mr.  Feb 
in  the  Jefferson  Oounty  circuit  court  of  Kentucky,  established  his  right 
to  said  tobacco  as  the  owner  thereof  at  the  time  it  was  seized  and  sold 
by  order  of  Oen.  Paine.  The  court  decided  that  the  orders  of  Oen. 
Paine,  in  seizing  and  selling  said  tobacco,  were  illegal,  and  tiiat  no 
title  passed  to  Mr.  Fels ;  and  the  claimant  was  forced  to  and  did  pay  the 
owner  of  said  tobacco,  E.  A.  Lindsay,  its  value,  being  $2,504.85. 

Your  committee  are  of  opinion  that  Mr.  Fels  bought  (and  paid  for] ' 
said  tobacco,  in  good  futh,  from  the  military  authorities  of  the  United 
States  without  notice  of  said  Lindsay's  ownership  thereof  or  claim 
tiiereto,  and  that  he  should  be  reimbursed  for  the  amount  he  paid  for  it 

Your  committee  report  back  the  bill  and  recommend  its  passage. 


62d  Congress,  )     HOUSE  OF  EEPBESBNTATIVES.      (  Report 
1st  Session,     j  \  No.  135. 


JAMES  S.  FBIZELL. 

February  5, 1892. — Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


Mr.  Stone,  of  Kentacky,  firom  the  Committee  on  War  Claims,  sub- 
mitted the  following 

REPORT: 

[To  accompany  H.  R.  868.] 

The  facts  out  of  which  this  bill  for  relief  arises  will  be  found  stated 
in  House  report  from  the  Committee  on  War  Claims  of  the  Fifty-first 
Congress,  which  is  appended  as  a  part  of  this  report. 

Your  committee  report  back  the  bill  and  recommend  its  passage. 


piooM  B«port  No.  I8A7,  ¥iftj-flnt  Congress,  fint  session.] 

The  claimant  was  an  acting  aide-de-camp  to  Lieut.  Col.  John  J.  Lan- 
drum,  commanding  the  Eighteenth  Regiment  Kentucky  Volunteer  In- 
fantry, and  while  serving  in  that  capacity  on  the  17th  day  of  Jnly,  1SG2, 
the  United  States  forces  being  overcome  by  the  Confederates  at  Cyulbi- 
ana,  Ey.,  under  the  command  of  General  Morgan,  the  horse  upon  which 
he  was  mounted  together  with  the  equipments  and  which  was  his  prop- 
erty was  captured  by  the  Confederate  forces. 

iin  the  6th  day  of  August,  1864,  the  claimant  presented  before  the 
Third  Auditor  of  the  Tre^ury,  under  the  act  of  March  3, 1849,  his  claim 
to  recover  from  the  United  States  the  value  of  his  horse  and  equipments 
as  follows : 

For  the  horse,  $200 ;  saddle,  $30 ;  two  blankets,  $20  -,  bridle,  $3 ; 
amonnting  to  the  sum  of  $253.  His  claim  was  proven  by  the  testimony 
of  John  J.  Landrum,  as  follows: 

Statk  of  Krmtuckt,  dnmtjf  of  QiMatin,$§: 

On  this  28th  day  of  July,  1864,  pexsonally  appeared  hefore  me,  a  Justice  of  the  peace 
within  and  for  the  oonnty  and  State  aforcBaid,  duly  authorized  to  administer  oaths, 
John  J.  Landmm,  to  me  weU  known  to  heaereditable  witness,  who  being  duly  sworn 
depoees  and  says :  That  he  is  the  identiosd  John  J.  Landrum  who  was  lieutenant- 
eolonal  of  the  Eighteenth  Regiment  of  Kentucky  Voiunteer  Infantry,  commanded 
by  Col.  WiUiam  A.  Warner  in  the  seryice  of  the  United  States  in  the  war  for  the 
suppression  of  the  rebellion  of  1S61-18G2.  Tnat  he  was  in  command  of  the  Federal 
force  at  Cynthiana,  Ky.,  on  the  17th  day  of  July,  1862,  when  and  where  be  was 
attacked  by  a  force  under  command  of  Col.  H.  jforgan.  That  J.  8.  Frizell,  who 
makes  the  ftyreaoing  claim  for  one  horse,  one  saddle,  two  blankets,  and  one  bridle,  was 
ensaged  in  saia  battle  and  under  my  immediate  command,  and  was  b^  me  regularly 
assigned  and  ordered  upon  duty  in  said  action.  That  at  the  time  of  his  being  so  as- 
signed and  ordered  upon  duty  as  aforesaid,  he,  the  said  J.  H.  FrizeUj  was  mounted 
upon  a  horse,  equipped  and  of  the  value  asatated  in  the  foregoing  apphcation.  Tha  t 
the  hone  and  equipage,  as  stated  by  applicant,  was  lost  on  the  17th  day  of  Jnly,  186^, 
in  consequence  of  and  in  the  manner  asatated  in  claimant's  foregoing  application,  ami 
which  said  loss  was  sustained  without  any  fanlt  or  negligence  on  the  part  of  the  claim- 
ant ;  and  the  deponent  further  states  that  the  said  J.  8.  Frizell  did  render  him  valid 
service  in  said  battle  by  executing  every  order  confided  to  him  with  good  Judgment, 
great  bravery,  and  di^^atch. 

J.  J.  Landrum. 

Sworn  to  and  subscribed  before  me  the  day  and  year  first  above  written. 

Jamks  S.  McHatton, 
Jiiatics  0/  ike  P«aM« 


2  JAMES   S.   FRIZELL. 

State  of  Kkntucky,  County  of  Gallaiiny  $$ : 

If  R.  L.  Ireland,  clerk  of  the  coaaty  court  within  and  for  said  coonty,  do  certify 
that  James  S.  McHatton,  esq.)  before  whom  the  foregoing  affidavit  was  made,  was 
at  the  time  of  taking  same  and  is  still  an  acting  Justice  of  the  peace  within  and  for 
the  said  county,  duly  commissioned  and  sworn,  and  that  the  signature  purporting  to 
be  his,  which  appears  to  the  above  affidavit  is  his  genuine  signature. 

In  testimony  whereof  I  hereunto  set  my  hand  and  affix  my  seal  of  office  at  Warsaw, 
Ky.,  on  this  28th  day  of  July,  1864. 

[SEAL.]  R.  It.   IrSLAND, 

(J,     G.     Cm     C, 

The  decision  of  the  Third  Auditor  of  the  Treasury  is  ds  follows : 

Treasury  DEPARTMEin',  Third  Auditor's  Office, 

.fiiiM  20,  1865. 

Sir  :  The  claim  of  J.  8.  Frizell  for  indemnity  for  one  horse  and  equipage  captured 
by  the  enemy  July  17,  1862,  at  the  battle  of  Cynthiana,  Ky.,  has  been  examined 
and  it  is  found  that  the  claimant  not  being  in  the  military  service  of  the  United 
States  at  the  time  of  the  loss,  the  provisions  of  the  act  of  3d  of  March,  1849,  do  not 
extend  to  the  case. 
This  claim  is  therefore  rejected. 
Very  respectfully, 

John  Whson, 
Auditor. 
W.  S.  Haviland,  Esq., 
Ailomeifj  Cynthiana^  Ky. 

Whereupon  the  claimant  petitioned  Congress  for  relief,  as  his  case 
was  not  provided  for  by  the  general  law  indemniljing  soldiers  for  the 
loss  of  their  horses  which  they  took  into  the  service  of  the  United 
States.  His  claim  was  referred  by  the  War  Olaims  Committee  for 
investigation  by  the  Court  of  Claims  under  the  Bowman  Act  of  March 
3, 1883.  The  court  npon  evidence  submitted  by  depositions  properly 
taken  when  the  United  States  was  represented  for  cross-examination 
found  the  claimant  loyal  dnring  the  war  of  the  rebellion,  bat  did  not 
decide  upon  the  merits  of  the  claim,  and  dismissed  it  for  want  of  juris- 
diction on  the  following  opinion : 

If  the  power  of  the  Third  Anditor  was  conferred  ezolnsively  npon  him,  then  his  de- 
cision is  finaJ,  and  can  not  be  re-examined  here  (Kaufman's  Case,  96  U.  S.  667 ;  Da- 
vidson's Case,  21  C.  Cls.  R.,  293;  MarshalVs  Case.  <4.,  307).  If  his  power  was  not 
exclnsi  ve,  the  claimant  had  a  right  of  action  which  he  ought  to  have  prosecuted  here ; 
as  his  claim  is  based  upon  a  ''law  of  Congress"  this  right  of  action  is  now  barred  by 
legislation. 

In  either  view  his  case  is  barred  by  the  provisions  of  a  law  of  the  United  States, 
and  so  falls  within  the  exclusion  of  the  third  section  of  the  act  of  March  3,  1883.  (22 
Stat.  L.,  485;  Ford's  Case,  C.  Cls.  R.,  519.) 

Yonr  committee,  having  examined  the  evidence  submitted  to  the  Court 
of  Claims,  find  that  the  case  is  established  beyond  a  doubt  by  the  depo> 
sition  of  Lieut.  Col.  John  J.  Liftndrum  and  by  the  testimony  of  Luther 
Van  Hook,  who  served  with  the  claimant  as  a  lieutenant  of  a  home 
guard  company,  and  who,  being  a  neighbor,  knew  the  horse  that  was 
lost  by  the  claimant  and  its  value.  Also  by  the  testimony  of  another 
neighbor,  Samuel  Williams,  who  values  the  horse  at  $260  and  the 
equipments  at  $30,  and  was  an  eye-witness  to  the  service  and  capture 
of  the  horse  and  equipments,  as  alleged  by  the  claimant.  Other  cor< 
roborative  affidavits  are  produced,  and  your  committee  recommend 
that  the  bill  do  pass. 


52d  Congress,  )    HOUSE  OF  EEPRESBNTATIVES.      (  Eepobt 
l8t  Session.     ]  \  No.  136. 


JAMES  BISHOP. 


Fbdruart  5, 1892. — Committed  to  the  Committee  of  the  Whole  Honae  and  ordered  to 

be  printed. 


Mr.  Stone,  of  Kentucky,  firom  the  Committee  on  War  Claims,  snbmit- 

ted  the  following 

REPORT: 

[To  accompany  H.  R.  2243.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  bill  (H.  B. 
2243)  for  the  relief  of  James  Bishop,  report  as  follows: 

The  elaim  is  for  $150,  for  a  mare  taken  by  and  for  the  nse  of  the 
Federal  troops  daring  the  late  war  of  the  rebellion.  From  an  examina- 
tion of  the  accompanying  paiiers  in  the  case  your  committee  is  of  the 
opinion  that  the  claim  is  a  just  one,  and  as  the  loyalty  of  the  claimant 
18  established  by  affidavits  of  a  number  of  the  neighbors  of  the  said 
James  Bishoi),  ^^  committee  recommend  that  the  bill  do  pass. 


52d  Congress,  >    HOUSE  OF  REPRESENTATIVES.     (  Report 
l8t  Session.     >  (   No.  137. 


JOHN  N.  DORR. 


February  5, 1892.— Committed  to  the  Committee  of  the  Whole  Honae  and  ordered 

to  be  printed. 


Mr.  Stone,  of  Kentacky,  from  the  Committee  on  War  Claims,  sab- 

mitted  the  following 

REPORT: 

[To  accompany  H.  R;  2201.] 

The  Committee  on  War  Claims,  to  whom  was  refeiTed  the  bill  (H.  R 
2201)  for  the  relief  of  John  N.  Dorr,  sr.,  report  as  follows: 

That  the  claim  is  for  a  horse  taken  from  the  claimant  bv  the  Army  of 
the  United  States  during  the  late  war.    Claim  stated  at  $150. 

The  proof  filed  in  support  of  the  bill  shows  that  in  1803  the  command 
of  Col.  Johnson,  U.  S.  Volunteers,  took  from  the  claimant  one  horse  of 
the  value  of  $150,  for  which  he  has  not  been  paid.  The  loyalty  of  the 
claimant  and  the  value  of  the  horse  is  established  by  the  best  citizens 
of  Crittenden  County,  Ky. 

Your  committee  report  back  the  bill  and  recommend  its  passage. 


62d  Congbess,  )    HOUSE  OP  EEPEESEFTATIVES.      (  Report 
Ut  B€89um.     I  \  No.  138. 


MATILDA  COOK, 


Febbuart  5,  1892.— Committed  to  the  Committee  of  the  Whole  Honse  and  ordered 

to  be  printed. 


Hr.  Stone,  of  Kentacky,  from  the  Committee  on  War  GlaimSy  submitted 

the  following 

REPORT: 

[To  accompany  H.  B.  2223.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  bill  (H.  B. 
2223)  for  the  relief  of  Matilda  Cook,  report  as  followi^: 

The  claim  is  for  a  mnle  taken  from  the  claimant,  in  Caldwell  Count^'^, 
K3\,  by  the  Army  of  the  United  States  during  the  late  war.  Claim 
stated  at  $150. 

The  claim  was  filed  in  the  office  of  the  Quartermaster-General  No- 
vember 15, 1865,  and  on  April  21, 1884,  disallowed,  for  the  reason  that 
the  Quartermaster-General  was  not  satisfied  as  to  the  loyalty  of  the 
claimant. 

The  agent  who  investigated  the  claim  reported  that  the  mule  was 
taken  from  the  claimant  by  Capt.  Mass,  of  the  Army  of  the  United 
States,  for  the  use  of  the  Army,  and  was  worth  $150.  The  loyalty  of 
the  claimant  is  established  by  tne  best  citizens  of  Princeton,  Ey. 

Your  committee  is  satisfied  as  to  the  loyalty  of  the  claimant  and  the 
taking  and  use  of  the  property  by  the  Army,  and  report  back  the  bill 
and  recommend  its  passage. 


62d  Congress,  )     HOUSE  OF  EEPEESENTATIVES.      (  Kbpobt 
l8t  Session.     J  \  No.  139. 


WILLIAM  G.  GEOOM. 


Fkbruaby  5, 1892. — Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


Mr.  Stone,  of  Kentacky,  from  the  Oommittee  on  War  Claims,  sab- 

mitted  the  following 

BE  PORT- 

[To  accompany  H.  B.  2178.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  bill  (H.  B. 
"2178)  for  the  relief  of  William  G.  Groom,  report  as  follows: 

This  is  a  claim  for  quartermaster's  stores,  alleged  to  have  been  taken 
from  the  claimant's  farm  in  Caldwell  County,  Ky.,  by  the  Army  of  the 
United  States  during  the  late  war.    Claim  stated  at  9700. 

This  claim  was  filed  in  the  office  of  the  Quartermaster-General  No- 
vember 15, 1865,  and  September  7, 1866,  it  was  finally  considered  and 
not  allowed;  the  Quartermaster-General  was  not  satisfied  as  to  the 
loyalty  of  the  claimant. 

Your  committee  is  satisfied  that  the  stores  were  taken  and  used  by 
the  Army  as  charged  for;  and  that  the  claimant  was  a  loyal  citizen, 
and  report  back  the  bill  and  recommend  its  passage. 


B2d  Congeess,  )    HOUSE  OP  EEPRESEFTATIVES.    (  Eepoet 
1st  Session.     J  {  No.  140. 


ELIZABETH  D.  AND  ANNA  8.  FROBEL. 


Febbuary  5,  1892. — Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


Mr.  Btone,  of  Kentucky,  from  the  Committee  on  War  Claims,  submit* 

ted  the  following    . 

REPORT: 

[To  accompany  H.  B.  3687.] 

The  facts  out  of  which  this  bill  for  relief  arises  will  be  found  stated 
in  House  report  from  the  Committee  on  War  Claims  of  the  Fifty-first 
Congress,  which  is  appended  as  a  part  of  this  report. 

Your  committer  report  back  the  bill  and  recommend  its  passage. 


[Hoiue  Beport  "So.  2679,  Fifty-first  OmgreBa,  flnt  MBsion.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  petition  of  Elizabeth  D. 
Frobel  and  Anna  8.  Frobel,  report  as  follows : 

It  is  alleged  that  during  the  late  war  the  Army  of  the  United  States  took  possession 
of  the  claimants'  farm,  situated  in  Fairfax  County,  Ya.,  and  took  there^om  large 
quantities  of  stores  and  supplies  for  the  use  of  the  Army. 

It  seems  to  ^our  committee  that  an  investigation  by  the  Secretary  of  War,  or  under 
his  direction,  is  a  matter  of  necessity  before  intelligent  action  can  be  had  upon  this 


The  committee  therefore  report  herewith  a  biU  conferring  power  upon  the  Secre- 
taiT  of  War  to  have  the  case  inyesiigated  through  tiiie  QuanOTmaster's  Department, 
and  to  report  the  result,  with  his  lecommendation  thereon,  to  Congress  for  its  action 
in  the  pzomisea. 


620  Congress,  )     HOUSE  OF  BEPBKSENTATn 
lat  Session,     j  — 


WILLIAM  Q.  GEOOM. 


Mr,  Stoke,  of  Kentucky,  from  the  Oommittee  • 
mitted  tlie  foUowing 

EEPORT- 

[To  accompau;  H.  K.  2178.] 

The  Committee  oii  War  ClaimB,  to  whom  tok 
*2178)  for  the  relief  of  William  G.  Groom,  repori 

This  is  a  claim  for  quartermaster'a  stores,  all 
from  the  claimant's  farm  in  Caldwell  County, 
United  States  during  the  late  war.     Claim  st^i 

This  claim  was  filed  in  the  office  of  the  Qi 
vember  16, 1865,  and  September  7,  1866,  it  w 
not  allowed;  the  Quartermaster-Geueral  w.i 
loyalty  of  the  claimant. 

Your  committee  ia  satisfied  that  the  stor< 
the  Army  as  charged  for;  and  that  the  cl:- 
and  report  back  the  bill  ajtd  recommend  its  i 
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^=^  \  No.  141. 


he  Whole  Honae  and  ordered 


<3e  on  War  GlaimSy  sabmit- 


th  in  a  report  made  by  this 
Congress,  which  is  appended 

;e  of  the  bilL 


Congress,  first  seasion.] 

18  referred  the  hiU  (H.  R.  5191)  for  the 
or  consideration  and  snhmit  the  foUow- 

s  made  at  the  first  session  of  the  Fiftieth 
<S  and  yonr  committee  adopt  the  said  re- 
lad  reconunend  its  passage. 


<  ftieth  Congress,  flzst  session.] 

vits  filed  in  this  case  that  Mr.  Andrew  Lntz,  a 
— • .  AH  authorized,  in  Auffnsty  1861,  hy  Secretary  of 

State  of  New  York,  l£e  late  Hon.  £.  D.  Morgan, 

ho  Morean  Rifles,  and  that  said  Luts  was  to  be 

.g  at  that  time  nu^or  of  the  Eighth  Regiment  New 

torization  Lntz  opened  recrnitinffoflQces  in  the  cities 
•  ken,  Ponffhkeepsie,  Schenectady,  Rondout,  Brooklyn 
ed  for  said  regiment  417  men,  who  were  regolarly  mns  • 
United  States, 
expenses  of  recmiting,  lodging,  and  subsistence  of  these 
.  of  |o,000  therefor. 

vember,  1S61,  the  said  417,  recruits  then  known  as  the  Mor- 

•iidated  with  another  body  of  recruits,  who  had  been  recruited 

wski,  and  was  afterward  known  as  the  Fifty-eighth  Re(riment 

rs,  ana  Mr.  Krzyzanowski  was  appointed  colonel  of  the  said  regi- 

;  A  presented  his  claim  for  the  amount  expended  by  him,  as  aforesaid, 
'f  and  Paymaster  Lamed  paid  to  him,  on  account  of  same,  the  sum  of 

ul0  the  official  records  in  relation  to  this  case  are  incomplete,  and  that 
ikin  which  occuned  in  the  office  of  the  disbursing  officer  at  New  York 
liCsr  of  the  papers  and  Touchers  were  burned  and  destroyed,  yet  from  the 

v«  M — as 


62d  Ck)NOBESS,  (    HOUSE  OF  EBPEBSENTATIVES.      (  Rport 
Ist  Session.     J  I  No.  141. 


ANDREW  LUTZ. 


Fbbbuart  5y  1892. — Committed  to  the  Committee  of  the  Whole  Honae  and  ordered 

to  be  printed. 


Mr.  Stone,  of  Kentucky,  from  the  Committee  on  War  Olaims,  submit- 
ted the  following 

REPORT: 

[To  aocompany  H.  R.  2885.] 

The  fiacts  of  this  claim  are  fully  set  forth  in  a  report  made  by  this 
committee  to  the  House  in  the  Fifty-first  Congress,  which  is  appended 
as  a  part  of  this  rejiort. 

Your  committee  recommend  the  passage  of  the  bilL 


[Honae  Report  No.  2161,  Filty-flnt  Congrew,  first  aeasion.] 

The  Committee  on  War  Claimfl,  to  whom  was  referred  the  biU  (H.  R.  5191)  for  the 
relief  of  Andrew  hntz,  have  had  the  same  under  consideration  and  submit  the  follow- 
ing report: 

The  report  of  the  Committee  on  War  Claims  made  at  the  first  session  of  the  Fiftieth 
Congress  on  this  claim  clearly  states  the  case,  and  your  committee  adopt  the  said  re- 
port as  that  own,  and  report  the  hiU  back  and  reconunend  its  passage. 


[House  Beport  No.  1882,  nAieth  Congrees,  flzst  session.] 

It  appears  from  the  papers  and  affidavits  filed  in  this  case  that  Mr.  Andrew  Lntz,  a 
reputable  citizen  of  New  York  City,  was  authorised,  in  August,  1861,  by  Secretary  of 
War  Cameron  and  the  gOTemor  of  toe  State  of  New  York,  the  late  Hon.  £.  D.  Morgan, 
to  raise  a  regiment  to  be  known  as  the  Morgan  Rifles,  and  that  said  Luts  was  to  be 
the  colonel  of  said  regiment,  he  being  at  that  time  nui^or  of  the  Eighth  Regiment  New 
York  SUte  Volunteer  MiUtia. 

That  in  pursuance  of  such  authorisation  Luts  opened  recruitingoffices  in  the  cities 
of  New  York,  Jersey  City,  Hoboken,  Poughkeepsie,  Schenectady,  Rondout,  Brooklyn 
and  Williamsburg,  and  recruited  for  said  regiment  417  men,  who  were  regularly  mus* 
tered  into  the  seryice  of  the  United  States. 

That  he  defrayed  aU  the  expenses  of  recruiting,  lodging,  and  subsistence  of  these 
men,  and  expended  a  sum  of  15,000  therefor. 

That  some  time  in  NoTsmber,  1S61,  the  said  417.  recruits  then  known  as  the  Mor- 
gan Rifles,  were  consolidated  with  another  body  or  recruits,  who  had  been  recruited 
DT  Mr.  W.  Krsyzanowski,  and  was  afterward  known  as  the  Fifty-eighth  Regiment 
New  York  Volunteers,  and  Mr.  Krzyzanowski  was  appointed  colonel  of  the  said  regi- 
mentb 

That  said  Lutas  presented  his  claim  for  the  amount  expended  by  him,  as  aforesaid, 
namely,  16,000,  and  Paymaster  Lamed  paid  to  him,  on  account  of  same,  the  sum  of 
$1|400. 

That  while  the  official  records  in  relation  to  this  case  are  incomplete,  and  that 
owing  to  a  fire  which  occurred  in  the  office  of  the  disbursing  officer  at  Hew  York 
City  a  number  of  the  papers  and  youchers  were  burned  and  destroyed,  yet  from  the 
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Sapen  ^nd  affidavitB  filed  with  your  committee  there  is  saffioient  evidence  io  show 
tiat  said  Latz  recruited  the  men  and  paid  the  expenses  of  same  from  Aagnst  to 
NoTcmber,  1861,  out  of  his  own  means,  and  that,  the  claimant  being  now  nearly  boy* 
enty  years  of  age  and  in  destitute  circumstances,  and  having  given  his  time  and 
money  as  above  stated,  and  his  claim  having  been  recognized  by  a  part  payment 
thereofl  your  committee  think  that  the  claimant  is  Justly  entitled  to  the  baUoce 
olaimea  by  him,  namely,  $3,600,  and  report  back  an  amended  bill  and  recommend 
its  passage. 

Your  committee  would  state  that  the  claim  has  been  presented  to  previous  Con- 
gressesy  but  no  action  has  been  had  thereon. 


52d  Congress,  >     HOUSE  OF  REPEBSENTATIVES.      (  Report 
1st  Session.     )  •  ( ^o.  142. 


J.  0.  EUDD. 


Fkbruary  5, 1892. — Committed  to  Uie  Committee  of  the  Wliole  House  and  ordered 

to  be  printed. 


Mr.  Stone,  of  Kentucky,  from  the  Committee  on  War  Claims,  submitted 

the  foUowing 

REPORT; 

[To  accompany  H.  R.  4464.] 

The  facts  of  this  claim  are  fuU^  set  forth  in  a  report  made  by  this 
committee  to  the  House  in  the  Fifty-first  Congress,  which  is  appended 
as  a  part  of  this  report. 

Your  committee  recommend  the  passage  of  the  bill. 


[Hmue  Beport  Na  1352,  Filty-flnt  CongxesB,  first  BMsion.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  biU  (H.  R.  4089)  for  the 
relief  of  J.  C.  Rndd,  report  as  follows: 

The  proof  in  this  case  shows  that  J.  C.  Rudd,  of  Owensboro,  Ky.,  was  the  owner 
of  a  bnilding  at  said  town  which  was  used  and  Qijcupied  by  the  postmaster  at  Owens- 
boro  from  Iwl  to  1875  for  the  distribntion  of  Unitea  States  mail.  At  the  time  of  the 
occupation  of  said  property  by  the  postmaster  at  Owensboro  there  was  no  detiuifce 
agreement  between  him  and  said  Moore,  the  postmaster,  as  to  the  amount  of  rent  to 
be  paid  by  the  Government  for  the  use  of  said  property,  but  it  was  a^eed  that  tlie 
Government  would  pay  him  a  reasonable  price  lor  the  occupation  of  said  property. 

Your  committee  are  satisfied  that  the  property  was  used  and  occupied  as  charge<l 
for,  and  that  the  rental  value  was  $3,500  tor  the  time  it  was  used,  and  report  back  the 
biU  and  recommend  its  passage. 


62d  Congress,  )     flOTTSB  OP  EEPEESENTATIVES.      (  Bbpobi 
l8t  Session,     f  (  Ko.143. 


MES.  Aim  E.  HEISKELL. 


Fbbruaby  5, 1892.— Committed  to  th6  Committee  o{  the  Whole  Hooae  and  ordend 

to  be  printed. 


Mr.  Stone,  of  Kentucky,  from  the  Gommittoe  on  War  GlaimB,  sabmit- 

ted  the  following 

REPORT: 

[To  aocompany  H.  R.  3847.] 

The  history  of  the  claim  is  fally  set  forth  in  a  report  made  by  tliis 
committee  to  the  House  in  the  Fifty-first  Congress,  which  is  appended 
as  a  part  of  this  report. 

Your  committee  recommend  the  passage  of  the  bilL 


[HouM  Report  No.  1601,  Fifiy-flnt  Oongrew,  lint  MMUm.] 

The  Committee  on  War  Clftims,  to  whom  was  referred  the  abore  entitled  bill,  bar- 
ing considered  the  same,  report  as  follows : 

Safficient  reasons  appear  to  warrant  the  direct  action  of  Consress  on  this  biU  with- 
out its  reference  to  the  Court  of  Cloims  nnder  the  Bowman  act  of  March  3, 1883. 

The  lady  presented,  witliin  the  limit  for  filing  snch,  a  mixed  claim  for  quarter- 
master  and  commissary  supplies  furnished  from  her  farm  in  Hampshire  County,  W. 
Va.,  to  the  Union  Army  in  ISCS, 

Tlie  portion  thereof  pertaining  to  the  Quartermaster-General's  branch  was  made 
the  subject  of  a  special  investigation  by  an  aj^ent  of  that  officer,  and  the  testimony 
taken  by  him  and  others  conclusively  establishing  claimant's  active  loyalty,  that 
she  was  aged  and  a  widow,  and  substantially  verifying  her  aUegations,  an  allowance 
for  that  part  of  her  claim  was  recommended  and  paid  to  her. 

The  Commissary-General  is  not  provided  with  investigating  agepts,  and,  having 
no  direct  means  of  taking  testimony,  disallowed  her  claim  for  commissary  stores  io 
toto,  because  the  officers  receiving  or  impressing  them  omitted  to  record  and  report 
the  facts,  and  because  she  did  not  identify  them  and  obtain  their  receipts. 

We  hold  this  an  insufficient  reason  why  she  should  not  be  paid,  if  she  was  other- 
wise entitled;  it  is  established  by  ample  and  credible  testimony  that  large  bodies 
of  Union  troops  were  present  or  on  the  march  near  her  farm  when  her  supplies,  and 
which  she  is  shown  to  have  had  and  owned,  consisting  of  fat  cattle  and  hogs,  were 
furnished,  and  that  the  same  passed  iiito  the  possession  and  use  of  said  troops,  and 
that  the  prices  charged  were  reasonable. 

If  this  portion  of  the  claim,  therefore,  is  referred  to  the  Court  of  Claims  for  a 
report  under  the  Bowman  act  as  to  loyalty  and  facts,  that  court  could  only  report 
what  is  already  before  the  committee,  and  which,  as  to  one  branch,  is  conoeaed  and 
of  record. 

But  the  question  of  claimant's  active  lovalty  is  affirmed,  is  not  a  separable  one, 
and  her  other  allegations  being  equally  well  proven,  we  see  no  necessity  for  comiwl- 
ling  her  to  reestabUsh  them,  and  recommend  the  passage  of  the  bilL 


S2d  Congress,  >     HOUSE  OF  EEPEE8ENTATIVES.      (  Report 
l9i  Seuian.     ]  \  No.  144. 


JOHN  RHODES  AND  WIFE. 


Fkbruart  5, 1892. — Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


Mr.  Stone,  of  Kentucky,  from  the  Committee  on  War  Claims,  submit- 
ted the  following 

REPORT: 

[To  aocompauy  H.  B  3256.] 

Thefactsof  this  claim  are  fiilly  set  forth  in  a  report  made  by  this 
committee  to  the  House  in  the  Fifty-first  Congress,  which  is  appended 
as  a  part  of  this  report. 

Your  conunittee  recommend  the  passage  of  the  bill. 


[Houm  Report  No.  810,  Fifty-flTst  Congress,  first  session.] 

The  tMtfl  oat  of  which  this  biU  for  relief  arises  will  be  fonnd  stated  in  Honse  re- 
port from  the  Committee  on  War  Claims  of  the  Fiftieth  Congress,  a  copy  of  which  is 
nareto  annexed  for  information. 

Yoor  committee  adopt  the  said  report  as  their  own,  and  report  hack  the  biU  and 
reoommend  its  passage. 


[House  Beport  No.  4015,  Fiftieth  Congress,  second  session.] 

Hie  Committee  on  War  Claims,  to  whom  was  referred  the  petition  of  John  Rhodes 
and  wife  for  relief,  together  with  the  record  or  iindiugs  of  fact  of  the  Court  of  Claims 
under  the  Bowman  Act,  have  hf^  the  same  under  consideration,  and  report  a  biU  in 
lieu  thereofl  and  recommend  its  passage. 

The  petition  and  bill  were  by  the  Committee  on  War  Claims  of  the  Fiftieth  Con- 
gress, nrst  session^  transmittea  to  the  Court  of  Claims  under  the  act  of  Congress  ap- 
proved March  3, 1883,  called  Bowman  Act.  The  Court  of  Claims,  after  hearing  the 
case  upon  motion,  decided  that  the  court  had  no  jurisdiction  to  try  the  same,  and  dis- 
missed the  claimant's  petition.    Their  findings  of  fact  are  sa  follows: 

COURT  OF  CLAIMS. 
[CoBgzessionsl  esse,  No.  3170.   John  Rhodes  and  wife  w.  The  United  States.] 

The  claim  in  the  above-entitled  case  for  supplies  or  stores,  aUeged  to  have  been 
taken  by  or  furnished  to  the  military  forces  of  the  United  States  for  their  use  during 
the  late  war  for  the  suppression  of  tne  rebellion,  was  transmitted  to  the  court  by  the 
Committee  on  War  Claims  of  the  House  of  Representatives  on  the  20th  day  of  MarolK 
1888.  v.  B.  Edwards,  esq.,  appeared  for  claimant,  and  the  Attorney-General,  by  W. 
I.  Hill,  his  assistant,  and  under  his  direction,  appeared  for  the  defense  and  protection 
of  the  interests  of  the  United  States. 

The  eaae  was  brought  to  a  hearing  on  a  motion  by  defendants  to  dismiss  for  want 
of  Jurisdiction  on  the  ^th  day  of  Januaiy,  1888. 

It  appears  that  the  claimant  alleges  in  his  petition  that  on  or  about  the  23d  dAj  of 
Mareh,  1868,  said  John  Rhodes  filed  in  this  honorable  court  a  claim  against  the  United 
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States^  No.  3123,  for  qnartermaster  and  commissary  stores  taken  and  used  by  the 
United  States  Army,  as  per  Exhibit  A. 

That  on  or  abont  the  2d  day  of  March,  1869,  said  John  Rhodes  filed  an  amended 
petition  for  the  value  of  a  saga  mill,  a  sawmill,  fifteen  su^ar  kettles  and  settings 
of  the  same,  valued  at  $16,630,  taken  and  sold  or  used  by  tne  United  States,  as  per 
Exhibit  B.  That  both  of  the  aforesaid  claims  were  by  this  coi^  dismissed  for  want 
of  jurisdiction  (said  petitions  made  part  hereof). 

That  said  John  Rhodes  herein  to  nis  said  wife  has,  under  a  Judgment  rendered 
against  him  in  the  State  of  Louisiana  in  a  suit  by  his  said  wife  for  a  separation  of 
property  and  for  protection  of  her  legal  rights,  transferred  to  his  wife  aroreeaid  his 
claims  herein  in  further  satisfaction  of  said  judgment.    That  the  Committee  on  War 

Claims  of  the  House  of  Representatives,  on  or  about  the day  of  March^  A.  D.  1888, 

referred  to  this  court  the  said  John  Rhodes's  claim  as  set  forth  in  House  bill  No.  8590, 
first  session  Fiftieth  Congress  (a  copy  hereto  annexed  as  Exhibit  C). 

That  prior  to  such  reference  the  said  claim,  as  set  forth  in  Exhibit  D.  made  part 
hereof,  nad  been  duly  presented  to  and  prosecuted  before  the  Southern  Claims  Com- 
mission, under  the  provisions  of  the  act  of  Congress  approved  March  3,  1871,  by 
whom  a  portion  was  disallowed.  Upon  what  grounds  the  sum  of  $37,679.50  was  dia- 
allowed  your  petitioners  fail  to  comprehend,  for  they  aver  that  the  evidence  folly 
sustained  the  claim  for  this  amount.  Your  petitioners  further  aver  that  the  priees 
allowed  by  the  Southern  Claims  Commission  were  grossly  inadequate  to  the  real  value 
at  the  time  and  place  said  property  was  taken  b^  the  United  States  Army. 

Your  petitioners  further  aver  that  gross  injustice,  without  authority  or  warrant  in 
fact  or  law,  was  done  to  them  in  this^  to  wit :  That  by  said  Ei^bit  D  after  the  allow- 
ance of  $21,971  by  one  of  the  Commissioners,  and  after  the  said  CommimioDers  of 
Claims  had  reported  to  the  House  of  Representatives  for  allowance  the  said  som  of 
$21,971,  was  by  one  W.  L.  reduced  to  $19,971.  The  said  W.  L.,  without  any  authority 
in  law  or  fact,  aud  in  utter  violation  of  the  vested  ri^t-s  of  the  claimant^  wrote  on 
the  papers,  ''Reduce  the  su^ar  $2,000,  at  least.— W. L.,''  which  said  illegal  and 
wrongful  act  of  said  W.  L.,'%ithout  authority  in  law  or  fact,  caused  to  be  deducted 
from  the  sum  allowed  by  the  Commissioners  and-  reported  to  Congress  the  sum  of  said 
$2,000.  ^ 

That  all  the  items  stated  in  Exhibit  D  were  duly  presented  and  prosecuted  before 
the  Southern  Claims  Commissioners,  and  the  items  are  not  increased  in  quantity  or 
value  and  were  taken  as  set  forth  in  the  claims  filed  before  the  Sourthem  Claims 
Commission,  and  now  on  file  in  the  Treasury  Department,  and  a  copy  made  part  of 
this  petition  and  marked  Exhibit  E. 

That  the  sum  of  $19,971  mentioned  in  their  petition  was  paid  them  abont  the  year 
1875  in  pursuance  of  the  act  of  Congress  approved  March  3, 1875.    (16  Stat.,  645.) 

The  court,  after  considering  the  briefs  of  the  counsel  on  both  sides,  decides,  on 
the  authority  of  Burwell's  case  (22  Court  of  Claims,  92),  that  the  acceptance  of  the 
amount  appropriated  upon  the  award  of  the  Claims  Commissioners  is  a  bar  to  further 
controversy  and  excludes  Jurisdiction  under  the  Bowman  Act. 

The  claimants'  petition  is  therefore  dismissed. 

The  committee  are  of  the  opinion  that  great  iniustice  has  been  done  the  claimants 
in  deducting  certain  amoimts,  and  they  think  that  the  case  is  an  exceptional  one; 
and  as  the  committee  intended  that  the  facts  should  be  submitted  and  returned  by 
the  court  to  Congress,  they  referred  the  claim  under  the  Bowman  Act,  but  as  the 
court  disclaimed  jurisdiction,  they,  therefore,  report  a  bill  that  will  give  the  court 
jurisdiction  to  try  the  case  and  report  the  facts  to  Congress  for  further  legisdation. 

Your  committee  therefore  report  the  accompanying  bill  and  recommend  its  passage. 


fi2D  Congress,  )  HOUSE  OF  BEPEESENTATIVES.    (  Bepobt 
l9i  Session.     ]  {   No.  145. 


JOKN  S.  SAMMIS. 


Fbbruart  6, 1892.— Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


Mr.  SxoiVBy  of  Kentucky,  from  the  Committee  on  War  Claims,  sub- 
mitted the  following 

REPORT: 

[To  accompany  H.  R.  1658.] 

The  fiBM^ts  out  of  which  this  bill  for  relief  arises  will  be  found  stated 
in  House  report  from  the  Committee  on  War  Claims  of  the  Fifty-first 
Congress,  which  is  appended  as  a  part  of  this  report. 

Your  committee  report  back  the  bill  and  recommend  its  passage. 


*     [House  Koport  Ko.  325S,Fifty-flT8t  CongreM,  aeoond  teasioii.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  biU  (H.  R.  4011)  for  the 
relief  of  John  S.  Sammis,  report  as  foUows : 

The  claim  is  for  use  and  occupation  of  certain  buildings  and  a  wharf  situated  at 
JacksonyiUe.  Fla.,  alleged  to  have  been  taken  and  used  by  the  United  States  military 
authorities  onring  the  late  war,  and  used  for  storing  supplies  and  stores.  Claim 
stated  at  $5,221.63. 

The  record  shows  that  the  Goyemment  actually  occupied  the  property  during  the 
I>eriod  for  which  the  rent  is  claimed,  but  the  rental  value  of  the  proi>erty  is  not 
clearly  established. 

It  seems  to  :^our  committee  that  an  investigation  by  the  Secretary  of  War,  or  under 
his  direction,  is  a  matter  of  necessity  before  intelligent  action  can  be  had  upon  this 


The  committee  therefore  report  herewith  a  bill  conferring  power  upon  the  Secretary 
of  War  to  have  the  case  investigated  through  the  Quartermaster's  Department,  and 
to  report  the  result,  with  his  recommendation  thereon,  to  Congress  for  its  action  in 
the  premises. 


fi2D  GoKOBBSSy )     HOUSE  OP  EEPEBSENTATIVES.     (  Bepobt 
l9i  Seman.     i  |  No.  146. 


JOHIir  D.  THOBNB. 


FxBSUART  5, 1888.^Coiii]nitted  to  the  Committee  of  the  Whole  House  and  ordered  to 

be  print^. 


Mr.  SroKSy  of  E^itaoky,  from  the  Oommittee  on  War  GlaimB,  sub- 
mitted the  following 

REPORT: 

{To  aoeompany  H.  B.  1082.] 

Hie  facts  of  this  claim  are  Ailly  set  forth  in  a  report  made  by  this 
oommittee  to  the  House  in  the  Fifly-flrst  Congress,  which  is  appended 
as  a  part  of  this  rq[)ort. 

Tour  committee  recommend  the  passage  of  the  bill. 


[House  Beport  Ko.  S030,  Fifty-fint  CoiigreBs,  first  session.] 

The  facts  ont  of  which  this  biU  for  relief  arises  will  he  found  stated  in  House  re- 
port firom  the  Committee  on  War  Claims  of  tl^  Fiftieth  Congress,  hereto  annexed 
and  made  a  part  of  this  report. 

Tour  oommitte  report  back  the  hill  and  recommend  its  passage  with  the  following 
amendments : 

In  line  7  strike  ont  "seventeen''  and  insert  ''twelve."  and  in  line  7  strike  out 
"nine  hundred  and  twenty"  and  insert  ''eight  hundred." 


[House  Beport  Ko.  8826,  Fiftieth  Congress,  second  session.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  hill  (H.  R.  3903)  for  the 
relief  of  John  D.  Thome,  praying  compensation  for  cotton  taken  by  the  United 
States  troops  in  Lonisiana,  nave  had  the  same  under  consideration  and  report: 

(hi  the  Sd  of  March,  1868,  claimant,  who  was  then  a  citizen  of  the  parish  of  St. 
Martin,  La.,  became  tne  owner,  by  purchase  at  an  administrator's  sale,  of  55  bales  of 
cotton,  weighing  in  the  aggre^te  25,600  pounds,  for  which  he  paid  the  snm  of 
$5,120.  as  is  shown  by  the  original  receipt  of  the  administrator  who  had  the  sale. 
Tlie  place  at  which  the  sale  took  place  was  distant  from  claimant's  residence  some  20 
mUes,  and  instead  of  taking  the  cotton  to  his  home  he  had  it  stored  in  the  store- 
house of  his  Mend,  a  Dr.  Tarleton. 

On  the  4th  of  May  following  this  cotton  was  taken  by  United  States  troops,  under 
the  direction  of  Lient.  Bramby,  assistant  quartermaster,  attached  to  the  command  of 
Gen.  Banks,  was  carried  off  in  Gk>vemment  wagons  to  Port  Barre  or  Barre  Landing, 
and  thence  shipped  to  New  Orleans.  Claimant  was  not  present  at  the  time  of  the 
seizure  (indeea  was  entirely  unapprised  of  the  proceeding),  and  in  consequence  of 
his  absence  the  officer  declined  to  give  a  receipt  for  the  cotton,  although  it  was  de- 
manded bv  tiie  aforesaid  Dr.  Tarleton.  The  bales  had  not  been  marked,  as  they  were 
intended  for  sale,  and  the  administrator  left  them  to  be  marked  by  tne  purchaser. 
Nor  were  they  marked  by  the  claimant,  he  having  postponed  doing  so  until  the  time 
eame  for  their  removal. 

This  omission  made  it  somewhat  difficult  to  trace  the  cotton,  but  there  is  scarcely 
room  for  a  doubt  that  the  cotton  found  its  way  to  New  York,  where  it  was  sold,  ana 
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the  proceeds  paid  into  the  Treasary  of  the  United  States.  By  reference  to  Honse  Ex. 
Doc.  No.  97,  Thirty-ninth  Congress,  second  session,  page  21,  the  qnartermaster  of 
New  York  reported  as  received  from  New  Orleans,  as  follows :  May  20, 1863,  412  bales; 
May  25,  1863,  400  bales,  and  Jane  29,  1863,  530  bales.  It  is  fair  and  reaaonable  to 
assume  that  claimant's  cotton  made  a  part  of  some  one  of  these  lots. 

That  the  cotton  of  claimant  was  taken  to  New  Orleans  immediately  after  its  seizure 
is  sufficiently  shown  by  the  letters  of  Gen.  Grover  and  the  indorsement  of  his  chief 
qnartermaster.  This  last-named  nerson  says  that  all  the  cotton  shipped  from  Barre 
Landing  (tlfe  nearest  landing  to  tne  point  from  which  claimant's  cotton  was  taken) 
was  sent  to  the  chief  quartermaster  of  the  Gulf  in  New  Orleans,  and  he  has  no  doubt 
the  claimant's  cotton  was  so  shipped.  That  it  was  sent  thence  to  New  York  is  shown 
by  the  facts  heretofose  referred  to,  and  that  it  was  then  sold  and  the  proceeds  paid 
into  the  United  States  Treasury  is  ascertained  firom  the  same  document  referred  to, 
pages  61  and  62. 

In  ascertaining  the  price  per  pound  which  should  be^'Wowed  the  claimant,  it 
would  seem  fair  to  ascertain  the  average  between  the  highest  and  lowest  prices  at 
which  cotton  sold  at  New  York  during  the  year  1863,  deducting  therefrom  whatever 
may  seem  reasonable  for  the  expenses  attending  the  transportation  firom  the  point  at 
which  it  was  taken  to  New  York,  as  well  as  the  expenses  attending  the  siale.  It 
seems  that  the  price  at  New  York  during  the  year  ranged  between  ^  and  88  cents 
for  cotton  of  the  quality  which  the  claimant's  is  shown  to  have  been,  an  average  of 
which  would  be  about  70  cents.  Your  committee  have  no  means  of  determining  with 
accuracy  the  amount  which  should  be  allowed  the  Gk>vemment  on  account  of  traus 
portation  and  other  expenses,  and  have  therefore  concluded  to  deduct  firom  this  price 
20  cents  per  pound  and  to  allow  the  claimant  50  cents;  which  will  make  the  amonnt 
due  him  as  compensation  $12,800. 

In  regard  to  the  claimant's  loyalty  the  proof  is  entirely  satisfiustory.  They  consist 
of  evidences  of  appointments  to  various  offices  under  the  United  States  Government^ 
oaths,  passes,  registration  certificates,  etc. 

The  petitioner  lias  filed  an  elaborate  affidavit,  exhibiting  the  history  of  hia  efforts 
about  the  prosecution  of  his  claim,  which  in  the  estimation  of  yonr  conmiittee  relieves 
it  from  the  objection  that  it  has  not  been  prosecuted  with  dibgence. 

It  seems  that  very  shortly  after  the  property  was  taken  claimant  proceeded  at  once 
to  take  proof  as  to  his  ownership,  etc. ;  that  in  1865  he  sent  on  his  papers  containing 
his  proofs  to  his  nephew,  then  a  resident  of  Washington,  and  a  lawyer ;  that  he  sub- 
sequently, but  within  the  time  prescribed  by  law,  placed  his  claim  in  the  hands  of 
one  Justin  McCarty,  a  lawyer  practicing  in  the  Court  of  Claims,  for  prosecution  in 
that  court,  who,  for  some  unaccountable  reason,  neglected  to  present  his  petition; 
that  in  1869  he  employed  Henry  Sherman  as  attorney  to  prosecute  his  claim,  and  has 
been  prosecuting  it  with  vigor  ever  since. 

Your  committee,  in  view  of  the  foreeoiug  facts,  report  back  the  bill  and  recommend 
its  passage,  with  an  amendment  as  follows :  In  line  6  strike  out ''  seventeen"  and  in- 
sert **  twelve,"  and  in  line  7  strike  out  ''nine  hundred  and  twenty"  and  insert  "eight 
hundred." 


62d  Congress,  )     HOUSE  OF  REPEESENTATIVES.      (  Report 
1st  Session.     >  (  Ko.  347. 


SALLY  STEEEETT  TATE. 


February  5,  18d2. — Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


Mr.  Stone,  of  Kentucky,  from  the  Committee  on  War  Claims,  sub- 
mitted the  following 

REPORT: 

[To  accompany  H.  R.  2337.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  bill  (H.  E. 
2337)  for  the  relief  of  the  estate  of  Sally  Sterrett  Tate,  deceased,  report 
as  follows: 

The  facts  out  of  which  this  bill  for  relief  arises  will  be  found  stated 
in  House  rei)ort  from  the  Committee  on  War  Claims  of  the  Pifty-flrst 
Congress,  hereto  annexed  and  made  a  part  of  this  report. 

Your  committee  report  back  the  bill  and  recommend  its  passage. 


[HouM  Beport  No.  8474,  Filty-ftrst  Congresfl,  seoond  aeuion.] 

That  Judge  D.  W.  Sterrett,  the  father  of  Sally  Sterrett  Tate,  was  in 
fskvoT  of  the  Union  of  the  States,  and,  althoagh  he  died  just  prior  to  the 
commencement  of  the  war  of  the  rebellion,  the  question  of  secession 
bad  been  agitated  and  discossed,  and  Judge  Sterrett  was  elected  a 
member  of  the  legislature  of  Alabama  on  the  Union  ticket. 

Jodge  D.  W.  Sterrett  left  surviving  him  as  his  only  heir  at  law  and 
sole  devisee  under  his  will  Sally  Sterrett,  who  afterwards  became  the 
wife  of  Warren  Tate.  Sally  Sterrett  was  a  miuor  when  the  war  com- 
menced, but  was  married  at  the  age  of  nineteen,  and  before  peace  was 
declared.  She  was  a  timid,  modest  young  la<ly,  and  was  not  disloyal 
prior  to  nor  after  her  marriage.  She,  like  her  lather,  was  loyal  to  the 
Union. 

Judge  Sterrett,  by  his  last  will,  gave  all  his  property  of  every  de- 
scription, except  a  few  specific  bequests,  to  his  daughter  Sally,  in  which 
was  embraced  the  property  that  is  the  foundation  of  this  claim. 

Sally  Sterrett  Tate  departed  this  life  in  the  year  1880,  leaving  her 
children  as  her  sole  heirs  to  this  claim,  inasmuch  as  no  transfer  thereof 
had  been  made  by  her  during  her  life.  Her  husband,  Warren  Tate, 
fias  relinquished  all  of  his  interest  in  such  claim  (if  he  ever  had  any 
therein)  to  the  said  children.  It  has  not  been  the  province  of  anyone 
especially  to  look  after  the  prosecution  of  this  claim  in  the  interest  of 
the  children  of  the  decedent,  and  now  they  are  taking  an  interest  in 
the  claim  in  their  own  behalf,  and  seeking  an  appropriation.  The  his- 
tory of  the  appropriation  of  the  cotton  by  the  Tlnited  States  is  as  fol- 
lows: 

F.  K.  Beck  was  the  executor  of  the  estate  of  David  W.  Sterrett,  de- 
ceased, and  guardian  of  Sally  Sterrett,  his  only  child,  who  resided  on 
the  estate  of  her  father,  the  said  David  W.  Sterrett,  in  Wilcox  County, 
State  of  Alabama :  in  1863  or  1864  the  said  F.  K.  Beck,  executor  and 
guardian  aforesaid,  in  settlement  of  the  estate  of  said  David  W.  Ster- 
rett, deceased,  and  of  his  gnardianship  of  his  ward,  Sally  Sterrett,  who 
was  then  aged  nineteen  years,  and  had  married,  turned  over  to  her  in  said 
settlement  200  bales  of  cotton  marked  '*D.  W.  S."  (meant  for  David  W. 
Sterrett),  and  one  lot  of  150  bales  of  cotton  marked  <*  F.  K,  B.'^  ^me&wt 
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for  F.  K.  Beck),  in  lien  of  money  which  he  had  ased  belonging  to  said 
estate  and  to  his  ward,  the  said  8al1y  Sterrett;  that  the  said  lot  of  200 
bi^es  of  cotton  marked  '^D.  W.  8.''  was  stored  by  the  said  execdtor  and 
guardian  at  Bridgeport,  the  landing  on  the  Alabama  River  nearest  to 
the  plantation  of  said  David  W.  Sterrett,  and  the  said  lot  of  150  bales  of 
cotton  marked  ^'  F.  K.  B."  was  stored  by  the  said  executor  and  guar- 
dian at  Beck's  Landing,  on  the  Alabama  Biver;  that  it  was  the  cnstom 
of  tbe  county  to  store  the  cotton  crop  at  the  landings  ready  for  shipment; 
that  there  being  no  market  or  sale  for  said  cotton,  it  remained  at  tbe 
landings  aforesaid  securely  sheltered  until  on  or  about  April  30,  1805, 
when  the  United  States  transports  Laurel  Hillj  Iberville^  and  others, 
landed  at  Bridgeport  and  at  Beck's  landing,  and  by  orders  of  the  oi&cer 
in  command  of  said  transports  the  cotton  hereinbefore  described,  and 
which  was  still  so  stored  at  said  landings,  was  taken  on  board  of  said 
transports  and  carried  to  Mobile,  Ala.;  that  as  soon  as  the  hosbaud 
of  said  Sally  Sterrett  Tate  could  obtain  transportation  he  went  to 
Mobile,  Ala.,  and  found  the  said  transport  Laurel  HiU,  and  on  in- 
quiry was  told  by  the  clerk  of  the  said  transport  that  tbe  cotton  taken 
as  hereinbefore  stated  had  been  unloaded  and  stored  in  the  Govern- 
ment warehouse  in  said  city  of  Mobile;  that  Tate,  with  one  George  F. 
Watson,  immediately  went  to  said  Government  warehouse  aforesaid ; 
that  said  George  F.  Watson  had  by  request  of  said  Executor  F.  K. 
Beck,  prior  to  its  delivery  to  his  said  wanl,  Sally  Sterrett,  weighed  and 
marked  the  lot  of  cotton  hereinbefore  described  as  marked  '^  F.  K.  B.;" 
that  said  cotton  marked  ''  F.  K.  B."  was  then  and  there  seen  by  Tate 
in  said  Government  warehouse,  and  it  was  fully  identified  by  tbe  said 
Watson  as  the  cotton  of  said  ward  which  had  been  weighed  and  marked 
by  him  as  hereinbefore  stated;  that  Tate  had  every  assurance  that  all 
of  the  cotton  taken  as  above  described  had  been  landed  and  stored  in 
said  warehouse,  that  being  the  place  where  the  Government  stored  all 
cotton ;  that  Tate  went  at  once  to  General  Gordon  Granger,  then  in  com- 
mand of  the  United  States  forces  at  Mobile,  and  asked  to  have  the  said 
cotton  restored  to  Sally  Sterrett  Tate,  she  having  married ;  that  General 
Granger  replied  that  said  cotton  having  been  turned  over  to  the 
civil  authorities  at  Washington  he  was  powerless  to  act,  except 
through  orders  received  from  Washington;  that  this  interview  with 
General  Granger  was  on  or  about  the  26th  day  of  May,  1865;  that 
Tate  about  the  same  date  made  application  to  said  General  Granger  for 
the  return  of  certain  stock  and  supplies  taken  from  the  plantation  of  the 
said  estate  about  same  date  as  the  cotton,  said  stock  and  supplies  hav- 
ing been  taken  and  appropriated  by  command  of  General  Lucas  lor  t ho- 
use of  the  Army  under  command  of  General  Steele ;  that  General 
Granger  ordered  the  return  of  the  stock  and  supplies,  or  payment 
for  them  if  they  could  not  be  returned  to  the  owner,  the  said  Sally  Ster- 
rett Tate;  Tate  then  determined  that  as  soon  as  was  passible  by  rea- 
son of  the  restoration  of  order,  application  should  be  made  as  directed 
by  General  Granger,  in  behalf  of  the  said  owner,  for  the  restoration  of 
said  cotton  wnich  was  then  stored  in  the  Government  warehouse  as 
aforesaid ;  that  before  any  further  steps  could  be  taken,  however,  for 
the  recovery  of  said  cotton,  the  magazine  located  at  Mobile  exploded, 
causing  great  destruction  of  proi)erty,  includinif  the  Government  ware- 
house where  the  cottou  hereinbefore  described  was  stored,  and  which 
was  also  destroyed. 

The  cotton,  320  bales,  weighed  202,440  pounds  net,  and  its  local 
market  value  was  40  cents  per  pound. 

There  are  attached  hereto  and  made  part  hereof  affidavits,  copies  of 
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affidavits^  and  a  certified  copy  of  Judge  Sterrett's  will  to  sustain  the 
Tacts  above  set  forth. 

Your  committee  therefore  report  herewith  a  substitute  for  the  bill  re- 
ferring the  claim  to  the  Oourt  of  Olaims  for  abjudication,  and  recom- 
mend its  passage. 


CiRCurr  Court  or  thk  UKrran  States,  Fifth  Judicial  Circuit, 

Ntnihem  DUtriot  of  Florida,  at  Peiuaeola,  Fla.: 

Before  me  this  day  personally  appeared  Walter  Tate,  who,  after  being  by  me  first 
duly  sworn,  on  oath  says: 

I  have  been  a  resident  of  this  city  since  1870.  I  resided  from  1858  to  1870  in  Cam- 
den, Wilcox  Connty,  Alabama.  My  wife  was  Sally  B.  Sterrett,  only  child  of  D.  W. 
Sterrett,  of  said  coan^.  My  wife  departed  this  life  in  1880,  while  residing  in  this 
city.  Daring  her  lifetime  I,  as  her  hnsband,  filed  a  bill  before  Congress  asking  com- 
pensation for  cotton,  stock,  and  supplies  taken  and  appropriated  by  the  United  States 
Army,  in  said  connty,  shortly  after  the  conclasion  of  nostilities  by  the  surrender  at 
Appomattox.  Said  seizures  and  impressments  were  made  about  the  last  of  April  or 
early  in  May,  1865  (exact  date  not  now  positively  recalled,  but  appears  definitely  in 
the  original  documents  appended  to  the  bill  filed  in  behalf  of  the  minor  heirs  of  my 
wife),  and  as  said  hnsband.  The  claim  was  originally  filed  in  name  of  affiant,  subse- 
quent to  her  death,  and  the  necessity  for  letters  of  administration  on  her  personal 
estate,  this  claim  is  in  its  present  style. 

I  know  that  during  the  life  of  my  wife  no  transfer  of  any  character  was  ever  made 
of  any  interest  therein,  and  that  since  her  death  no  transfer  has  been  made  by  me  or 
any  one  authorized  so  to  do  or  interested  therein.  Affiant  farther  says  that  if  he 
ever  bad  any  interest  therein  by  statute  of  any  State,  he  has  heretofore  and  does 
hereby  relinquish  all  such  claim  or  interest  to  and  in  behalf  of  said  children. 

W  LTBR  Tatk. 

Sworn  to  and  subscribed  before  me  this  30th  day  of  December,  A.  D.  1830. 

[skaImJ  Philip  Walter,  Clerk. 

Per  W.  W.  COTTXR,  Dp.  Clk. 


I,  David  W.  Sterrett,  being  of  sound  and  disposing  mind  and  memory,  do  make  and 
constitute  this,  my  last  will  and  testament,  as  fuUows: 

1st.  I  give  and  bequeath  unto  my  beloved  daughter  Sally  all  my  estate  of  every 
character  and  description  whatsoever,  except  certain  specific  bequests  hereinafter  to 
bo  named. 

2nd.  It  is  my  will  and  desire  that  my  plantation  as  now  organized  be  kept  up  under 
the  control  and  management  of  my  executor  hereinafter  named,  but  I  give  my 
pzecutor  power  to  sell  and  dispose  of  my  plantation,  negroes,  stock,  etc.,  whenever 
in  his  judgment  circumstances  have  arisen  rendering  that  course  best  for  my  estate, 
or  to  sell  any  part  or  portion  of  the  same.  And  I  give  him  the  same  power  to  buy 
for  the  benefit  of  my  estate  when  he  thinks  it  necessary  to  do  so. 

3rd.  It  is  my  desire  that  my  execntor  select  for  the  use  of  my  daughter  such  articles 
of  household  furniture  as  he  may  judge  proper  to  be  retained,  and  that  the  balance 
be  sold. 

4.  I  give  to  my  brother,  A.  A.  Sterrett,  five  thousand  dollars  in  trust,  to  be  applied 
to  maintenance  and  education  of  his  two  children.  Major  and  Alphene,  and  the  bal- 
ance, if  any,  to  be  paid  over  to  them  in  equal  parts  when  they  respectively  arrive  at 
the  age  of  iwenty-one,  but  without  interest. 

5.  I  give  my  carriage  horses  to  Mrs.  Martha  J.  Beck. 

6.  It  is  mv  desire  that  in  case  my  daughter  dies  under  the  age  of  twenty-one,  leav- 
ing no  child,  that  then  the  estate  in  the  hands  of  my  executor  be  divided" as  follows, 
viz :  The  property  which  my  late  wife  received  from  the  estate  of  her  father  and 
mother  to  be  divided  equally  between  Mrs.  Sarah  H.  By  the  wood,  Mrs.  Louisa  E. 
Fox,  and  Mrs.  Eugenia  R.  Cook ;  the  balance  of  my  estate  shall  go  to  my  bro.  A.  A. 
Sterrett,  in  trust  for  his  children. 

7.  I  desire  that'my  executor  hereinafter  named  shall  have,  and  I  hereby  invest 
him  with,  full  power  to  sell  and  dispose  of  any  portion  of  my  estate  and  to  buy  and 
re-invest  at  bis  discretion.  And  it  is  further  my  will  and  desire  that  he  be  required 
to  give  no  bond  for  the  faithful  administration  of  my  estate,  nor  be  required  to  make 
aettlement  with  the  probate  court,  but  these  powers  and  these  exemptions  and  all 
the  anusoal  powers  contained  in  this  instrument  are  limited  to  the  executor  herein 
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named  and  are  not  to  extend  to  or  be  used  by  any  administrator  who  miji^ht  aabae- 
qaently  adminisfcer  npon  my  estate. 

8.  I  hereby  appoint  my  friend  Franklin  K.  Beck  exeeator  of  my  last  will  and  tes- 
tament and  desire  that  he  retain  the  control  and  management  of  my  estate  until  my 
daiiffhter  arrives  at  the  a^e  of  twenty-one  years,  unless  he  chooses  sooner  to  relin- 
quisn  it.  I  also  appoint  him  the  guardian  of  my  daughter  and  I  give  to  him  the 
sole  and  entire  care  of  her  person,  education,  and  estate. 

D.  W.  STBRRETT  [8RAI..] 

Signed,  sealed,  and  published  as  and  for  the  last  will  and  testament  of  David  W. 
Sterrett  by  D.  W.  Sterrett,  in  presence  of  us,  who  in  his  presence  and  at  bis  request 
have  signed  our  names  hereto  as  witnesses. 
Wilcox  Co.,  Ala.,  March  4, 1858. 

A.  C.  MATinESOiv. 
H.  E.  Curtis. 

Thb  Stats  of  Alabama,  WHeox  County: 

I,  James  T.  Beck,  Jodge  of  probate  in  and  for  said  connty  and  State,  hereby  certify 
that  the  foregoing  is  a  trne  and  correct  copy  of  the  last  will  and  t<estameut  of  David 
W.  Sterrett,  deceased,  as  the  same  was  probated  and  recorded  in  my  offi  e. 

Given  nnder  my  hand  and  the  seal  of  said  court  at  ofiBce  in  Camden,  this  2d  day  of 
January,  A.  D,  189L 

Jambs  T.  Beck, 
Judge  of  Probate, 


Statb  of  Alabama,  WUoox  Couutjf : 

T.  S.  Caldwell  being  duly  sworn,  says:  I  reside  in  Wilcox  County,  Alabama,  and 
have  resided  in  said  county  all  my  life.  I  am  thirty-three  years  of  a^e.  I  am  by 
occupation  the  intendant  of  the  town  of  Camden.  I  was  general  shipping  agent  for 
the  Confederate  government.  Ninth  Congressional  district,  from  18to  to  the  sur- 
render, and  as  such  agent  I  was  frequently  at  Bridgeport  and  frequently  passed  by 
the  cotton  stored  at  that  point  and  saw  it  often.  I  remember  distioctly  to  have 
seen  the  lot  of  cotton  stored  and  stacked  on  the  north  side  or  under  the  north  sh«'d 
and  known  as  the  Sterrett  cotton,  belonging  to  Walter  Tate  by  virtue  of  his  mar- 
riage of  the  daughter  of  Judge  Sterrett.  I  had  no  occasion  to  count  the  bales,  but 
remember  well  the  pile,  and  that  it  was  marked  D.  W.  S. 

There  were  no  other  persons  having  the  same  initials,  and  the  cotton  was  always 
called  the  Sterrett  cotton  by  Mr.  Martin  Dunn  (now  deo'd V  who  had  charge  of  the 
warehouse  and  landing.  I  know  that  I  have  seen  it  more  than  one  hundred  times,  as 
my  business  called  me  there  and  necessarily  in  view  of  it  several  times  a  day  and  for 
weeks  and  months  in  succession.  I  have  had  much  experience  iu  shipping  snd  stack- 
ing produce  and  freight  of  all  kinds,  and  am  sure  there  could  not  have  been  less  thad 
two  nundred  (200)  bales.  I  know  that  it  was  well  enveloped  in  bagging  and  well 
stored.  The  bales  were  marked  "  D.W.  S.,''  and  it  is  my  best  impression  that  Mr.  Dunn 
always  called  it  two  hundred  bales.  He  always  spoke  of  it  as  the  Sterrett  or  Tate 
cotton.  Miss  Sally  Sterrett  had  been  married  in  1B62  to  Mr.  Walter  Tate  and  hence 
this  cotton  was  sometimes  called  Tate  cotton.  I  know  when  it  was  taken  by  the 
transports  in  1865. 

It  was  on  their  return  from  carrying  troops  up  the  Alabama  River,  and  was  abont 
the  last  of  April,  but  I  do  not  remember  the  exact  date.  I  had  seen  the  cotton  but  a 
few  days  before  the  taking,  and  on  the  morning  of  the  passage  down  of  the  trans- 
ports many  persons  visited  Bridgeport  to  see  the  scene  and  gather  and  discuss  the 
news.  All  could  see  that  the  cotton  had  Just  been  taken  from  the  warehouse  and 
cotton  yard,  except  the  remnants  of  such  hales  (not  many)  as  could  not  be  handh*d 
without  tearing  to  pieces.  I  know  the  claimant,  Walter  Tate,  and  Sallie  S.  Ta  e,  his 
wife.  I  am  not  in  any  way  related  to  either  of  them  and  in  no  way  interested  in 
the  result  of  this  claim. 

The  facts  stated  above  as  to  the  seizure  were  universally  known  in  this  entire  sec- 
tion at  the  time,  as  there  were  no  steamers  on  the  river  save  those  that  carried  up  t1i«) 
troops.  As  to  the  ownership  I  know  nothing  more  than  that  it  was  marked  as  I  havo 
described,  and  while  I  have  often  heard  it  mentioned  before  and  since,  it  was  always 
called  Sterrett  or  Tate  cotton.  I  only  know  that  it  was  taken  by  the  Government 
transports  by  the  universal  talk  of  persons  at  the  time,  some  of  whom  saw  and  knew 
the  boats  as  the  same  that  carried  up  the  troops,  and  by  the  additional  fact  that  no 
other  boats  would  have  been  permitted  to  run  the  river  at  that  time,  the  Gkiyemment 
authorities  seizing  and  controlling  all  property  that  could  be  used  by  them. 

T.  S.  Caldwell. 

Sworn  to  and  subscribed  before  me  this  21st  day  of  January,  1878. 

W.  Henderson, 
Judge  of  Probate,  Wiloox  Co.^  AUl 
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8TATK  OF  AI.ABAMA,  Wiloox  County : 

George  F.  Wateon,  beiag  duly  swoniy  Bays:  I  am  a  resident  of  Wiloox  Coanty, 
Alabama,  and  know  the  claiinaiit,  Walter  Tate  i^nd  bis  wife,  quite  well,  the  latter 
from  iuTanoy. 

I  watt  present  and  witnessed  the  transfer  by  Col.  F.  K.  Beck^  in  1863,  of  one  hun- 
dred and  fifty  bales  of  cotton,  marked  *'F.  K.B.,"thenstoredathis  plantation  at  Beck's 
Landing,  to  Walter  Tate,  as  a  part  of  the  tiual  settlement  of  his  executorship  of  the 
estate  of  Mrs.  Tate's  father,  Judge  D.  W.  Sterrett.  I  also  remember  that  Ccu.  Beck, 
in  said  settlement,  turned  over  all  the  cotton  belonging  to  the  Sterrett  estate,  amount- 
ing to  a  very  large  number  of  bales,  a  portion  of  which  was  stored  at  Bridgeport, 
but  Phaye  no  reoollection  of  the  number  now. 

I  remember  that  on  the  retnrn  of  the  United  States  transports  do^i^|llhe  Alabama 
River,  in  April  or  May,  1865,  they  took  a  great  deal  of  cotton,  and  that  it  was  gen- 
erally and  notoriously  known  that  Walter  Tate's  cotton  had  been  seiased  and  caiTied 
to  Mobile.  As  soon  thereafter  as  transportation  could  be  obtained  I  know  that  Wul  tvr 
Tate  went  down  to  Mobile  in  pursuit  of  his  cotton  and  found  a  portion  of  it  stored  in 
the  Government  warehouse  in  the  city.  I  was  with  him  at  the  time  and  know  that 
the  clerk  or  quartermaster  in  charge  of  the  steamer  Laurel  Hill  gave  a  certiftcato, 
taken  from  his  books  in  my  presence,  of  a  number  of  bales  taken  on  board  said  steamer 
from  Beck's  Landing,  marked  "F.  K.  B.,"  and  informed  him  of  where  it  had  been 
placed  in  the  Government  warehouse. 

I  went  with  him,  the  said  Walter  Tate,  at  his  request,  in  search  of  the  cotton  and 
we  found  it  and  examined  it  fully.  I  then  went  to  Mr.  Wm.  J.  Ledyard,  of  Mobile,  with 
Walter  Tate,  who  requested  him  (W.  J.  Ledyard)  to  intercede  for  him  with  General 
Granger,  then  in  command  in  Mobile,  and  ask  him  to  restore  his  cotton  that  had 
been  taken.  This  was  dune  because  it  was  known  in  the  city  that  Mr.  Ledyard  and 
Uc-n'l  Granger  were  old  friends  and  Mr.  Tate  was  an  entire  stranger.  All  the  facts 
were  presented  to  Mr.  Ledyard  and  full  reference  given  whereby  their  truth  could  be 
fully  established.  Mr.  Ledyard  presented  the  case  to  Gen'l  Granger,  who  replied  that 
the  cotton  had  been  turned  over  to  the  Government  and  that  he  could  do  nothing 
except  on  orders  from  Washington. 

All  these  facts  are  fresh  in  my  mind  and  can  be  substantiated,  no  doubt,  by  Mr. 
Ledyard,  with  whom  I  have  not  talked  on  the  subject  from  that  time,  but  the  recol- 
lection of  which  was  impressed  on  me,  as  it  prevented  further  efforts  in  that  direction 
by  others  who  hop(*d  to  regain  cotton  taken  from  them  at  the  same  time. 

If  W.  J.  Ledyard,  a  merchant  of  high  standing  in  the  city  and  a  warm  personal 
friend  of  the  commanding  general,  could  not  recover  Mr.  Tate's  cotton  that  was  no- 
toriously known  to  have  oeen  taken,  and  had  then  just  been  found  and  identified  in 
the  Government  warehouse,  it  was  deemed  useless  to  make  further  efforts. 

Mobile  at  that  time  was  under  military  rule ;  public  transportation  by  river  or  rail- 
road had  not  been  opened  and  no  cotton  market  was  established.  The  price  in  New 
Orleans  and  New  York,  to  one  of  which  cities  pretty  much  all  the  cottons  were  ship- 
ped at  that  time,  ranged  at  about  forty  cents  per  pound,  though  at  a  later  date  in 
that  year  after  the  market  was  freely  opened,  in  Mobile  cotton  sold  readily  in  that 
city  at  fifty-five  cents  per  pound. 

Cotton  freight  ttom  Wilcox  County  to  Mobile  before  1865  ranged  from  fifty  cents  to 
two  dollars  per  bale. 

Present  prices  from  fifty  cents  to  one  dollar  per  bale. 

Geo.  F.  Watson. 

Sworn  to  and  subscribed  before  me  this  Jan'y  22nd,  1878. 

W.  P.  Murphy, 
JuBtioe  of  Ihe  Peace  for  Wilcox  Co,,  Ala, 
Statr  or  Alabama,  Wilcox  County : 

I,  W.  Henderson,  Judge  of  probate  in  and  for  said  county,  hereby  certify  that  W. 
P.  Murphy  is  personally  known  to  me  and  is  an  acting  justice  of  the  peace  in  and  for 
Wilcox  County,  at  this  time.    Given  under  my  hand  January  22nd,  lri78. 

W.  UKNDEK60N, 

Judge  of  Probate. 


United  States  of  America,  Northern  IHetrict  of  Florida,  $§: 

Before  me,  W.  W.  Potter,  clerk  of  said  district  court,  personally  came  Walter  Tate, 
who  being  by  me  first  duly  sworn,  on  his  oath  declares  that  he  resides  at  Pensacola, 
State  of  Florida,  and  is  the  duly  appointed  administrator  of  the  estate  of  Sally  Ster- 
rett Tate,  deceased,  and  is  the  guardian  of  her  minor  children ;  that  he  was  a  resident  of 
the  State  of  Alabama  until  lb70 ;  that  F.  K.  Beck  was  the  executor  of  the  estate  of  David 
W.  Sterrett,  deceased,  and  guardian  of  Sally  Sterrett,  his  only  child,  who  resided  on  the 
estate  of  her  father,  the  said  David  W.  Sterrett,  in  Wilcox  County,  State  of  Alabama ; 
that  in  1863  or  '64  the  said  F.  K.  Beck,  exeoutor  and  guardian  aforesaid,  in  settle- 
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ment  of  the  estate  of  said  David  W.  Sterrett,  deoeaeed,  and  of  hiBgaaidiaoshipof  hia 
ward,  Sally  Sterrett,  who  was  then  aeed  nineteen  yean  and  h^  married,  tamed 
over  to  her  in  said  settlement  two  hnndred  (200)  bales  of  ootton,  marked  "  D.  W.  8." 
(meant  for  David  W.  Sterrett),  and  one  lot  of  one  hundred  and  fifty  (150)  hales  of 
cotton  marked  **  F.  K.  B."  (meant  for  F.  K.  Beck),  in  lien  of  money  which  he  had 
nsed  belonging  to  said  estate  and  to  his  ward,  the  said  Sally  Stenett ;  that  the  said 
lot  of  two  hundred  (200)  bales  of  cotton  marked  <'  D.  W.  8/'  was  stored  by  the  said 
executor  and  guardian  at  Bridgeport^  the  landing  on  the  Ala.  River  neatest  to 
the  plantation  of  said  David  W.  Stenett,  and  the  said  lot  of  one  hundred  and  fifty 
(150)  bales  of  cotton  marked  ''  F.  K.  B."  was  stored  by  the  said  exeontor  »nd  cnar- 
dian  at  Beck's  Landing,  on  the  Ala.  River;  that  it  was  the  custom  oi  the 
country  to  slUte  the  cotton  crop  at  the  landings  ready  for  shipment;  that  tfaeie  being 
no  market  or  sale  lor  said  cotton,  it  remained  at  the  landings  afoiess4d  aeoorely 
sheltered  until  on  or  about  April  30th,  1865,  when  the  United  States  transports 
Lawrel  Hillt  Iherville,  and  others,  landed  at  Bridgeport  and  at  Beck's  landing,  and 
by  orders  of  the  officers  in  command  of  said  transports  the  cotton  hereinbefore  do- 
scribed  and  which  was  still  so  stored  at  said  landings  was  seised,  taken  on  board  of 
said  transports,  and  carried  to  Mobile,  Alabama;  that  fm  soon  as  deponent  could  ob- 
tain transportation,  he  went  to  Mobile,  Alabama,  and  fbund  the  said  transport  l^Mirtl 
JSillf  and  on  inquiry  was  told  by  the  cleric  of  the  said  transport  the  cotton  seised  as 
hereinbefore  stated  bad  been  unloaded  and  stored  in  the  Government  warehooae  in 
said  city  of  Mobile;  that  deponent,  with  one  Geo.  F.  Watson,  immediately  went  to 
said  Government  warehouse  aforesaid;  tliat  said  Geo.  F.  Watson  had,  by  request  of 
said  Executor  F.  K.  Beck,  prior  to  its  delivery  to  his  said  ward,  Safiy  8tervetl, 
weighed  and  marked  the  lot  of  cotton  hereinbefore  described  as  marked  "F.  K.  B.": 
that  said  cotton  marked  **F,  K.  B."  was  then  and  there  seen  by  deponmit  in  said 
Government  warehouse,  and  it  was  fully  identified  by  the  said  Watson  as  the  cotton 
of  said, ward  which  had  been  weighed  and  marked  by  him  as  hereinbefore  stated: 
that  deponent  had  every  assurance  t  hat  all  of  the  cotton  seised  as  above  described  had 
been  landed  and  stored  in  said  warehouse,  that  being  the  place  where  the  Government 
stored  all  cotton ;  that  deponen  t  went  at  once  to  Gen.  Gordon  Gmnger,  then  in  command 
of  the  U.  S.  forces  at  Mobile,  and  asked  to  have  the  said  cotton  restored  to  Sally 
Sterrett  Tate,  she  having  married;  that  General  Granger  replied  that  said  cotton 
having  been  turned  over  to  the  civil  authorities  at  Washington,  he  was  fiowerless 
to  act,  except  through  orders  received  from  Washiuffton ;  that  this  interview  with 
General  Granger  was  on  or  about  the  26th  day  of  May,  1865 ;  that  deponent  about 
the  same  date  made  application  to  said  Gkin'l  Granger  for  the  return  of  certain 
stock  and  supplies  taken  from  the  plantation  of  the  said  estate  about  same  date  as 
the  cotton  seisnre,  said  stock  and  supplies  having  been  seised  and  Mpropriated  by 
command  of  Geu'i  Lucas  for  the  use  of  Army  under  command  of  Gen'l  Steelt* ; 
that  Gen'l  Granger  ordered  the  return  of  the  stock  and  supplies  (or  payment)  for 
I  hem  if  tbey  could  not  be  returned  to  the  owner,  the  said  Sally  Sterrett  Tate;  de- 
ponent then  determined  that  as  eoon  as  was  possible  by  reason  of  the  restoration  of 
order  application  should  be  made  as  directed  by  Geni  Granger  in  behalf  of  the 
said  owner  for  the  restoration  of  said  cotton,  which  was  then  stored  in  the  Govern- 
ment warehouse  as  aforesaid ;  that  before  any  further  steps  could  be  taken,  however, 
for  the  recovery  of  said  cotton,  the  magasine  located  at  Mobile  and  in  possession  of  the 
military  authorities  of  the  United  States  exploded,  causing  great  destmetion  of 
property,  including  the  Government  warehouse  where  the  cotton  hereinbefore  de- 
scribed was  stored. 

Waltbb  Tatk. 

Sworn  to  and  subscribed  before  me  in  the  city  of  Pensaoola  and  State  of  Florida, 
this  2l8t  day  of  February,  1890. 

[L.  8.]  W.  W.  POTTKR, 

C  lerk  of  ike  DUtrioi  Court,  Northern  DUiriei  of  Floridm. 


CiBCUiT  Court  of  thb  Ukitbd  States,  Fifth  Judicial  Circuit, 

Northern  Dieiriol  of  Fhridit,  at  Peneaeola  : 

Before  me  this  day  personally  came  Fanny  Poole,  who,  after  being  by  me  first  duly 
on  oath  says : 

I  am  forty  years  old  and  am  the  wife  of  John  Poole,  residing  on  Hayne  street  in  this 
city.  Before  and  auring  the  late  war  I  lived  with  my  widowed  mother  in  Camden, 
Alabama,  where  I  was  reared  and  educated,  not  more  than  one-fourth  of  a  mile  from 
Judge  D.  W.  Sterrett,  whom  I  knew  well  and  whose  only  daughter,  Sally,  was  my 
schoolmate.  I  remember  her  marriage  to  Mr.  Tate  and  subsequent  teinovial  to  Flor- 
ida, where  she  died.    I  never  heard  of  any  act  or  word  of  disloyalty  to  the  United 
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States  Goyemment  before  or  after  her  marriage.    I  wae  in  no  way  related  to  Sally 
Sterrett,  do  not  know  her  ohildreny  and  have  no  interest  in  che  result  of  any  claim. 

Fannik  Poole. 

Sworn  to  and  BnbBcribed  before  me  this  11th  day  of  Dec.,  1890. 
[bbal.]  Phiup  Walter,  Cltfflt. 

Per  W.  W.  Potter,  D,  CVk. 


Circuit  Court  of  thb  United  States,  Fifth  Judicial  Circuit, 

Northern  Diatrioi  of  Florida^  at  Penaaoola : 

Before  me  this  day  personally  came  Mary  Harrell,  who,  after  being  by  me  duly 
sworn,  on  oath  says : 

I  am  now  83  years  of  age,  a  widow,  residing  on  Hay ne  st.,  in  this  city.  >  I  resided 
in  Camden,  Wilcox  County,  Alabama,  ft-om  1852  to  1889,  when  I  came  to  this  city. 
During  the  late  war  I  toolc  no  part  and  was  never  disloyal  to  the  U.  8.  Government. 

I  resided  within  a  half  mil  e  irom  Judge  David  W.  Sterrett,  and  knew  him  and  his 
wife  and  only  child  Sallie,  who  afterwards  became  the  wife  of  Walter  Tate,  and 
moved  to  this  citv  after  the  late  war.  I  knew  Judge  Sterrett  and  his  family  quite 
well,  and  know  that  he  was  known  as  a  Union  man,  and  that  he  was  elected  to  the 
legislature  of  that  State  on  the  Union  ticket,  which  was  his  last  public  service,  he 
having  died  shortly  before  the  war.    His  daughter  Sallie  was  a  timid,  modest  girl 

grior  to  her  marriage  to  Mr.  Tate,  which  oconrred  during  the  war.    I  saw  llvtle  of 
er  after  her  marriage.      As  a  girl  I  am  sure  she  was  not  disloyal,  and  I  never  heard 
of  any  act  or  word  of  disloyalty  after  her  marriage. 

I  was  not  related  to  her,  do  not  know  her  chiidron,  and  have  no  interest  whatever 
in  any  claim  in  their  behalf. 

her 
Mart  x  Harrell. 

mark. 

Sworn  to  and  subscribed  before  me  this  11th  day  of  December,  1890. 
[SEAL.]  Philip  Walter,  CUrk, 

Per  W.  W.  Potter,  D.  Clk, 


Circuit  Court  of  the  United  States,  Fifth  Judicial  Circuit, 

Noriharn  District  of  Florida^  at  Penaaeola : 

Before  me  this  day  personally  came  Nannie  Smith,  who,  after  being  by  me  duly 
sworn,  on  oath  says: 

I  reside  in  this  city  with  my  husband,  William  Smith.  I  lived  and  was  educated  in 
Camden,  Alabama,  near  Judge  D.  W.  Sterrett,  and  was  in  school  with  his  only  child 
Sally,  and  knew  her  intimately  before  and  during  the  late  war.  The  institute  which 
we  attended  was  not  three  hundred  yards  from  nis  residence.  I  am  now  forty-five 
years  of  age.  I  was  a  minor  during  the  late  war  and  took  no  part  in  any  way  in  it. 
I  never  knew  or  heard  of  any  act  or  word  of  disloyalty  from  Sally,  who  afterwards 
became  the  wife  of  Walter  Tate.  I  did  not  see  her  after  her  removal  to  Florida.  1 
am  not  related  to  her  children,  do  not  know  them,  and  am  not  interested  in  any  claim 
in  their  favor. 

N.  M.  Smitii. 

Sworn  and  snbseribed  before  me  this  11th  day  of  December,  1890. 

[seal]  Philip  Walter,  Clerk, 

Per  W.  W.  Potter,  D,  Clk. 
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52d  Conobess,  >    HOUSE  OF  MBPRESBNTATIVES.      C  Eepobt 

J  I  No.  148. 


l»i  Session. 


JOSEPH  B.  MoCLnrrocK 


Fbbbuabt  5, 1892. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to 

be  printed. 


Ifr.  Stokb,  of  Eentacky,  from  the  Goimnittee  on  War  Claims^  submit- 
ted the  followijig 

REPORT: 

[To  accompany  H.  R.  6841.] 

The  Gommittee  on  War  Claims,  to  whom  was,  referred  the  bill  (H.  E. 
6841),  for  the  relief  of  Joseph  B.  McOliutock,  submit  the  following  re- 
port: 

The  fBbcts  of  this  claim  are  fully  set  forth  in  a  report  made  by  this 
committee  to  the  House  in  the  Fiftieth  Congress,  which  is  appended  as 
a  part  of  this  report 

X  our  committee  report  back  the  bill  and  recommend  its  passage. 


HOUSE  REPORT. 

Joseph  B.  McClintock,  of  Harrison  County,  Kv.,  during  the  war  commanded  a 
home-guard  comi>an3r  attached  to  the  Eighteenth  Kentuckyvolnnteers  and  took  into 
service  a  horse  with  its  eouipmen^  whidi  he  necessarily  used  while  in  the  service  of 
the  United  States,  ,and  wnicn  was  appro})riated  to  the  use  of  the  Army.  It  appears 
hy  the  testimony  that  this  horse,  while  being  used  b^  the  claimant  in  battle,  watt  cap- 
tured with  the  equipment  and  lost  to  him.  For  this  he  has  received  no  compensa- 
tion. These  facts  were  fully  established  to  the  satisfaction  of  the  Court  of  Claims. 
(See  Congressional  case  No.  315,  Joseph  B.  McClintock  v.  The  United  States.) 

[Conzt  of  Claims.    CongreHloiua  case,  Ko.  US.    Joseph  MoClintock  «.  The  ITnitod  States.] 

The  elaim  in  the  aboye-entitled  suit  haying  been  transmitted  to  this  court  by  the 
Committee  on  War  Claims  of  the  House  of  fienresentatives,  and  the  Attorney-Gen- 
eral having  appeared  for  the  defendants,  and  the  suit  having  been  brought  to  a 
>>^^ri"g  on  the  23d  day  of  February,  1887,  the  court,  upon  the  prooib  and  evidence, 
and  after  hearing  T.  W.  Tallmadge,  esq.,  of  counsel  for  the  claimant,  fnd  Lewis 
Cochran,  esq.,  of  counsel  for  the  defendants,  decide: 

Claimant  avers  that  during  the  war  he  commanded  a  home-guard  company  at- 
tached to  the  Eighteenth  Kentucky  Volnnteers,  and  took  into  service  a  horse  with 
its  equipment,  wnich  he  necessarily  used  while  in  the  eervioe  of  the  United  States 
and  which  was  appropriated  to  the  use  of  the  Army.  It  appears  by  the  testimony 
that  this  hon^  while  being  used  by  the  claim%nt  in  battle,  was  captured  with  the 
equipment  ana  lost  to  him. 

For  this  he  has  received  no  compensation.  His  claim  was  presented  to  the  Quar- 
termaster-General, was  by  him  referred  to  the  Tliird  Auditor  of  the  Treasury,  who . 
had  jurisdiction  under  tM  act  of  March  3, 1849;  was  disallowed  by  that  officer  about 
February  8, 1871,  and  the  rejection  was  concurred  in  by  the  Second  Comptroller, 
May  5,  1871,  on  the  ground  that  the  claim  was  not  provided  for  by  the  act  of  March 
3, 18^. 

If  the  power  of  the  Third  Auditor  was  conferred  ezdnsiyelT  upon  him,  then  his 
decision  Is  final  and  can  not  be  re-examined  here  (Kaufinan's  case,  96  U.  S.,  567; 


2  JOSEPH  B.  M^CLINTOCK. 

DaTid§on'8  caM,  21  G.Cls.  R.j298;  HanhalVB  case,  {^.,307).  If  his  powerinwiuit 
eaLcliuiye  the  claimaiit  had  a  nght  of  action  which  he  might  have  prosecated  henL 
as  his  claim  is  based  upon  a  ''law  of  Congress ;''  this  right  of  action  is  now  barred 
by  limitation. 

In  either  view  his  case  is  barred  bv  the  provisions  of  the  law  of  the  United  Statesy 
and  so  falls  within  the  exdnsion  of  the  third  section  of  the  act  of  March  8, 1S83. 
(22  Stat.  L.,  485 ;  Ford's  case,  19  C.  Cls.  B.,  519.) 

Dismissed  for  want  of  Jnrisdiction. 

The  clerk  wiU  transmit  certified  copy  of  this  order  to  the  Committee  on  War  Clalmt 
of  the  Honse  of  Representatives. 

Bt  thb  Coubt. 

A  tme  copy  of  record. 

Test  this^d  day  of  Jnly,  1887. 

[SEAL.]  John  Bandolfh, 

Ait^i  CVh  Ct  of  CUatu. 


[In  tbe  Court  of  CUims.  December  term,  1884.  Petition.  Presented  bv  T.  W.  Talfansdge,  pKV*t 
attoniey.  PiledApril  10, 1885,  J.  B.  Joeeph  B.  KoCUntoek  M.  The  United  States.  Ife.  SUTOaa- 
greesional.] 

To  the  honorable  ike  Cowri  of  Claim  of  ike  United  8UUe$  : 

Tonr  petitioner^  Joseph  B.  McClintock,  respectfhlly  represents: 

That  he  is  a  citizen  of  the  United  States,  residing  in  Harrison  County,  State  of 
Kentucky,  where  he  resided  dnring  the  late  war  of  the  rebellion. 

That  daring  the  late  war  of  the  rebellion  yonr  petitioner,  as  captain  and  oommaod- 
ing  officer  of  a  home-gnard  company  attached  to  the  18th  Ky.  Vols.,  which  was  nnder 
command  of  Lieut.  Col.  John  J.  Landram,  in  the  month  of  July,  18i62,  took  into  said 
service  a  sorrel  mare  of  the  value  of  $165,  also  a  saddle  of  the  value  of  $30,  and  a 
blanket  vidued  at  $5.  and  a  bridle  of  the  value  of  $5.50,  which  property  yonr  petitioner 
was  usine  while  in  tne  service  of  the  United  States,  as  aforesaid^  and  was  necessary 
for  the  said  service,  and  thus  appropriated  to  the  nse  of  the  U.  8.  Army,  and  did  be- 
long  to  your  petitioner  prior  to  such  appropriation. 

T%at  your  petitioner  has  not  been  compensated  for  said  quartennaster  stores  or  re- 
ceived in  lieu  thereof  auv  other  horse  or  similar  property. 

That,  with  a  view  to  tne  recovery  of  the  value  of  said  proper^,  he  did  jpresent  to 
the  Quartermaster-General  of  the  United  States  his  claim,  which  was  by  that  officer 
refeired  to  the  Third  Auditor  of  the  Treasury  for  abjudication  nnder  the  act  of  Con- 
sress  approved  March  Srd,  1849,  and  was  by  said  Third  Auditor  disallowed  about 
Feb.  8to,  1871  (known  in  said  office  as  No.  15673),  which  rejection  was  concurred  in 
by  the  2ud  Comptroller  of  the  Treasury  on  the  5th  day  of  May,  1871,  on  the  ground 
that  the  claim  was  not  provided  for  by  act  of  March  Srd,  1849. 

Your  petitioner  therefore  petitioned  the  Congress  of  the  United  States  for  relief 
and,  on  Jan.  7th,  1884,  his  petition  was  referred  with  a  bill.  No.  2194,  to  the  Commit- 
tee on  War  Claims  of  the  Mouse  of  Representatives,  and  on  or  about  the  18th  of  Feb* 
ruary,  1885,  said  committee  referred  your  petitioner's  claim  to  the  honorable  Court  of 
Claims,  under  section  1  of  an  act  of  Congress  approved  March  3rd,  1883,  entitled  "An 
act  to  afford  assistance  and  relief  to  Congress  and  Executive  Departments  in  the  in- 
vestigation of  claims  and  demands  acainst  the  Qovemment.'' 

Tour  petitioner  further  states  thsS  his  said  claim  has  not  been  assigned  or  trans- 
ferred, and  he  is  the  sole  owner  thereof;  that  it  is  Just  and  correct ;  that  he  did  not 
flive  any  aid  or  comfort  to  the  late  rebellion,  but  was  throughout  that  war  loyal  to 
tiie  Government  of  the  United  States. 

Wherefore  yonr  petitioner  prays  that  when  the  facts  shall  have  been  ascertained 
as  to  his  loyalty  and  the  justice  of  his  claim,  the  same  may  be  reported  to  the  Honse 
of  Representatives  of  the  United  States  or  to  the  said  Committee  on  War  Claims,  as 
provided  id  the  said  act  of  March  3rd,  1883,  and  that  there  is  due  to  your  petitioner 
the  sum  of  two  hundred  and  five  and  one-half  dollars,  fbr  which  he  has  herein  made 
his  claim,  the  value  his  said  property  was  reasonably  worth  and  was  appropriated 
by  the  U.  8.  Army. 

Joseph  B.  McClditock. 

m 

Personally  appeared  before  me,  who,  being  duly  sworn,  says  that  the  statements 
contained  in  the  foregoing  petition  are  true  to  the  best  of  his  knowledge,  informa- 
tion, and  belief! 

Subscribed  and  sworn  to  before  me  this  14th  day  of  April,  1885. 

[8BAI..3  Oris  Lxbus, 

Ifotar^  FubUe,  Marrieon  Co,,  JCy. 


JOSEPH  B.   M'CLIin:OCK.  8 

ThlB  claim  was  preeented  to  the  Qnartermasier-General,  and  was  by  him  referred 
to  the  Third  Auditor  of  the  Treasonr,  who  disallowed  the  same  on  the  groand  that 
the  claim  was  not  provided  for  by  tne  act  of  March  3, 1849,  he  not  being  in  the  senr- 
ice  of  the  United  States  except  as  above  stated,  being  citizen  captain  of  a  h(»ne  guard 
attached  to  said  Eighteenth  Kegiment,  as  above  stated.  The  court  say  that  the  olidm 
is  now  barred  by  the  statute  of  limitations,  and  dismisses  the  same  for  wont  of  juris- 
diction. If  the  act  of  March  3, 1849.  had  made  provision  for  a  case  like  this  there 
would  have  been  no  necessity  for  making  application  to  Congress  for  reU^.  It  ap- 
pears to  your  committee  that  the  demands  of  justice  require  that  the  rcdief  asked 
should  be  granted.  A  precedent  has  been  established  by  the  passage  of  the  act  of 
May  19, 1874,  granting  pay  to  Bev.  George  Morrison  for  his  horse  lost  under  '^exactly 
similar  circumstances. 

Tour  committee  therefore  recommend  that  the  bill  do  pass. 


62d  Oonobess,  )     HOUSE  OF  BEPBBSENTATIVES.      (  Repobt 
Ut  SesHon.     i  (No.  149. 


JULIA  A.  HUMPHBIE& 


FmB0ABT  5, 1892.— Oomndtted  to  tli6  Committee  of  the  Whole  Hooee  «nd  ordend 

to  be  printed. 


Mr.  BroNBy  of  Kentackji  from  the  Committee  on  War  OlaimBi  salmiit- 

ted  the  following 

REPORT: 

fTo  accompany  H.  B.  2421.] 

The  Oommittee  on  War  Claims^  to  whom  was  referred  the  bill  (H.  B. 
2421)  for  the  relief  of  Mrs.  Julia  A.  Humphries,  submit  the  following 
report: 

The  &cts  out  of  which  the  bill  for  relief  arises  will  be  found  stated 
in  House  report  firom  the  Committee  on  War  Claims  of  the  Fifty-first 
Congress,  which  is  appended  as  a  part  of  this  report 

Your  committee  report  back  the  bill  and  recommend  its  passage. 


HOUSE  BEPOBT. 

The  Committee  on  War  Claims,  to  whom  was  referred  the  bin  (H.  B.  10788)  for  the 
teUef  of  Mrs.  Jnlia  A.  HomphrieSi  after  a  carefol  consideration  of  the  facts  as 
sHown  by  the  record  in  this  case,  would  respectfidlv  report: 

Mrs.  Jnlia  A.  Humphries,  the  claimant  in  this  bill,  was  a  resident  of  Fredericks- 
burg, Va.,  daring  the  late  war.  In  May,  1864,  her  house  and  store  were  used  by  the 
Federal  Army  for  hospital  purposes,  and  the  stock  of  goods,  mostly  groceries  and 
provisions,  which  were  there  for  sale  were  taken  by  the  soldiers  and  used  for  the 
sick.  The  repairs  to  the  house  and  store  made  necessary  by  this  occupancy  amounted 
alone  to  $1,20D.  During  the  siege  of  Fredericksburg,  Va..  in  1862,  Mrs.  Humphries 
lost  evervtiung  she  possessed,  except  some  few  securities,  oy  the  shelling  and  subse- 
quent pillage  of  her  home  by  the  Federal  troops,  her  losses  then,  in  adcution  to  her 
subsequent  losses,  amounting  to  $3,000. 

It  is  shown  by  the  evidence  that  the  claimant's  total  loss  firom  both  occurrenoes 
was  about  $12,200. 

She  was  loyal  to  the  Union,  and  had  two  brothera  in  the  Federal  Army.  Dr.  Ger. 
T.  Kibble,  assistant  surgeon  JBleventh  Begiment  New  York  Volunteer^  and  Dr.  Wm. 
Craig,  assistant  surgeon  Twentv-sixth  Begiment,  Pennsylvania  Volunteers,  both 
testify  to  her  loyalty  and  to  her  faithfolness  and  kindness  as  a  nurse  while  her  house 
was  being  used  as  a  hospital  and  her  goods  and  provisions  being  consumed  by  the 
soldiers. 

In  view  of  the  facts  disclosed  by  the  record  in  the  case  the  sum  of  $10,000  wiU  but 
little  more  than  reimburse  Mrs.  Humphries  for  the  losses  merely  which  she  suifered 
by  the  occupation  of  her  house  and  store  for  hospital  purposes « and  for  the  .loss  of 
the  stock  or  goods  used  by  the  Army.  The  claimant  needs  the  money,  and  as  is 
shown  by  the  evidence,  is  deserving  of  the  reimbursement  proposed  in  the  bilL 

The  committee  accordingly  recommend  that  the  biU  pass. 


62d  Congress,  >    BOtJSB  OF  BEP&ESEKTATIYES.     ( ttEPOni' 
lit  Session,     j  \  No.  150. 


CLAUDE  H.  MASTDT. 


FkBBUAttf  5, 1892.— Committed  to  the  Committee  of  the  Whole  Aonae  and  ordered 

to  be  printed* 


Mr*  StonB;  of  Kentacky,  from  tiie  Oommittee  on  War  OlaimSy  sabniitted 

the  following 

REPORT: 

t¥o  acoompany  H<  R.  1064«i 

'Ihe  Committee  on  War  Claims^  to  whom  was  referred  the  bill  (B.  !&• 
1054)  for  the  relief  of  Claude  H.  Mastin,  submit  the  following  report: 

The  £Ebct8  of  this  claim  are  fully  set  forth  in  a  report  msuie  by  thid 
committee  to  the  House  in  the  Fiftieth  Congress,  which  is  appended  as 
ft  part,  of  this  report. 

X  our  committee  leeommend  the  passage  of  the  billi 


^dka&»a 


fiOUSE  ItEPORl*. 

The  Committee  on  War  Clahns,  to  whom  wae  referred  the  bill  (8.  487)  for  the  re- 
lief of  Claude  H.  Maetin,  surviving  partner  of  the  firm  of  Le  Yert  A  MastiO;  report 
asfoUows: 

The  fiMstB  out  of  which  tills  bill  for  relief  arises  wiU  be  found  stated  in  Senate 
report  firom  the  Committee  on  Claims  of  the  present  Congress,  a  copy  of  which  is 
hereto  anneieed  for  information. 

Tour  committee  adopt  the  said  report  as  their  own^  and  report  back  the  biU  and 
reoommend  its  passage. 


[Betiate  Bfsport  Ko.  823|  Fiftieth  Congress,  ibst  session.] 

Hie  Committee  on  Claims,  to  whom  was  referred  the  biU  (8.  437)  for  the  relief  of 
Claude  H.  Mastia,  surviying  partner  of  the  firm  of  Le  Vert  &.  Mastin)  of  Mobile^ 
Ala.,  submit  the  foUowing  report: 

The  facts  in  this  claim  are  exceptional.  It  was  presented  to  the  Fortv-second  Con* 
gresSy  and  in  the  Forty-third  it  was  favorably  reported  by  Mr.  Wright,  then  chairman 
of  the  Committee  on  Claims,  in  favor  of  Le  Vert,  but  not  in  favor  of  Mastin,  because 
he  was  not  fuUy  satisfied  ox  the  loyalty  of  Mastin.  It  was  agun  presented  in  the 
Forty-fourth  Congress,  and  favorably  reported  again  in  the  Forty-nfth  Congress  for 
the  sum  of  $1,200,  the  committee  declining  to  aUow  compensation  for  iigury  to  the 
property. 

Tlie  r^ort  made  in  the  Forty-third  Congress  sets  out  the  facts  in  this  case  fairly, 
asfoUows: 

''  The  claim  is  made  up  of  rent  of  hospital  for  six  months^  from  the  16th  of  April  to 
the  16th  of  October,  1866,  $1,600;  damages  to  the  same  by  United  States  troops,  $610; 
oashpaid for  survey,  $2^;  six  beds,  mattresses,  etc.,  $60:  making $2,086. 

"  llie  claimant  asserts  that  occupation  was  taken  of  tnis  hospitfikl  by  Union  forces 
in  the  spring  of  1866,  for  the  use  of  sick  and  wounded  officers.  Dr.  Abidie,  chief  med- 
ical officer  of  Q«Ki.  (janby'a  oommaiid,  thinking  it  desirable  to  secure  tiie  use  of  it 
fo^  such  puiposes. 


2  CLAUDE   H.   MASTIN. 

**  He  alleges  that  he  had  the  voluntary  assurance  of  the  doctor  that  a  libjeral  rem 
would  be  paid  and  the  property  restored  in  good  repair.  He  aUeges  that,  with  the 
expectation  that  it  would  then  be  turned  over  to  the  firm  on  July  1  of  that  year,  an 
account  was  made  up  to  that  date,  including  the  estimated  cost  of  repairs,  which  was 
made  by  a  board  of  survey,  and  that  this  was  done  on  the  suggestion  of  the  command- 
ing officer,  Gen.  Kilby  Smith;  that,  instead  of  being  thus  turned  over,  it  was  taken 
possession  of  by  the  Qua^rmaster-General'B  Department^  and  not  finally  released 
to  him  until  about  the  middle  of  October. 

''In  support  of  his  claim  the  evidence;  without  recapitulating  it,  establishes  the 
following  facts : 

**  The  building  was  used  as  a  medical  hospital  from  the  time  possession  was  taken 
in  April  to  some  time  in  June,  1865,  about  two  months.  After  that  it  appears  to  have 
passed  Id  to  the  control  of  the  Quaartermaster's  Department,  such  control  continuing 
until  about  the  middle  of  October  of  the  same  year. 

"The  claim  for  rent  from  the  L5th  of  April  to  the  28th  of  .June,  amounting  to  the 
sum  of  $500,  for  damages  done  to  the  building  and  for  fiiruitnrc  removed  and  expenses 
in  estimating  damages,  amounting  to  $585,  waspresented  to  the  proper  department, 
and  payment  thereof  reconunended  by  Col.  Wickersham,  chief  (quartermaster  ojf 
the  Department  of  Alabama,  his  indorsement  upon  the  papers  reciting  as  follows:  ~ 

"  *I  am  satisfied  that  the  claimant  is  justly  entitled  to  a  fair  compensation  for  the 
use  by  the  Government  of  the  Le  Vert  Hospital,  of  Mobile,  and  also  that  the  rate  of 
rent,  etc.,  claimed  is  reasonable  and  just.' 

''Capt.  Mcintosh,  in  referring  the  claim  to  Col.  Wickersham,  strongly  recom- 
mended that  the  claim  be  allowed.  Gen.  Candy,  of  the  date  of  November  14, 
1^66,  says  'that  this  property  was  excepted  from  seizure  and  occupation,  on  the 
capture  of  Mobile,  on  account  of  reputed  loyalty  and  kindness  to  Union  prisoners  of 
one  of  the  owners,  Mrs.  Le  Vert,  but  was  subsequently  rented  by  the  medical  director 
of  my  command  as  a  hospital  for  sick  and  wounded  officers.  It  was  expressly  ex- 
cepted from  capture  andprotected  by  General  Order,  No.  20,  from  the  headqnartm  of 
the  Army,  Division  of  West  Mississippi.  I  recommend  that  the  sum  charged  as  rent 
be  allowed  and  paid.  The  sum  charged  as  damages  can  not  be  allowed  in  that  shape, 
but  it  is  recommended  that  the  Quartermaster's  Department  be  directed  to  restore  the 
property  to  the  condition  in  which  it  was  found  when  taken,  two-thirds  of  the  ex- 
penses to  be  borne  by  the  Government  and  the  other  third  b;^  claimants,  or  that  a 
proportional  allowance  be  paid  in  lieu  of  this.  Ilie  charge  made  by  the  board  of 
survey,  being  in  the  interest  of  the  claimants,  should  be  borne  by  them.' 

"  These  papers  being  laid  before  the  Quartermaster-General,  he  held  that '  Mobile 
having  been  a  hostile  city,  captured  by  our  troops  from  an  enemy  who  did  not  sur- 
render on  terms,  but  was  driven  out  by  force  of  arms,  ever^hing  in  it  was  priz^  of 
war,  as  at  Atlanta,  etc.  It  does  not  appear  that  the  military  department  should 
order  pavment  of  any  sum  under  such  circumstances.' 

**  On  the  20th  of  November,  1866,  the  claim,  as  above  recommended  by  the  officers, 
was,  by  the  order  of  the  Secretary  of  War,  referred  to  the  Claims  Commission. 

"  On  the  16th  of  March,  1867,  this  Commission  decided  that  it  appeared  from  the 
papers  and  evidence  that  this  claim  comes  within  the  prohibitory  clauses  of  the  act 
of  Congress  approved  July  4, 1864,  as  amended  and  construed  by  the  act  of  the  Thirty- 
ninth  Congress,  entitled  'An  act  to  declare  the  sense  of  an  act  entitled  "An  act  to 
restrict  the  jurisdiction  of  the  Court  of  Claims,  and  to  provide  for  the  payment  of 
certain  demands  for  quartermaster's  stores  and  subsistence  furnished  to  tne  Army  of 
the  United  States, " '  received  by  the  President  on  the  9th  day  of  February,  1867,  and 
it  was  therefore  rejected. 

"As  to  the  value  of  the  use  of  the  premises,  it  mav  be  conceded  that  the  fair  rental, 
after  possession  was  taken  by  the  Quartermaster's  Department,  was  that  fixed  by 
Col.  Wickersham  in  his  indorsement,  before  set  forth. 

"  In  addition  to  the  evidence  of  loyalty  above  set  forth  we  find  the  following  (here 
we  quote  from  the  statement  of  one  witness,  which  presents  the  facts  substantially 
as  they  are  detailed  by  others) : 

"  Mr.  C.  F.  Moulton,  at  one  time  city  judge,  and  now  mayor,  of  Mobile,  says:  'I 
was  well  acquainted  with  Dr.  Le  Vert.  I  Imew  him  about  fifteen  years  prior  to  his 
death.  He  died  during  the  late  war,  after  a  most  protracted  illness.  During  his  ill- 
ness I  was  frequently  with  him.  In  sentiment  he  was  a  thorough  Union  man;  and 
with  regard  to  Madam  LeYert,  I  can  say,  with  the  utmost  truthfulness,  that  no  lady 
in  America  surpassed  her  in  her  real  love  for  the  Union  of  these  States;  and  for  this 
d^otion  none  but  herself  and  her  God  can  know  the  suffering  she  has  endured.  On 
the  12th  day  of  April,  1865,  as  Gen.  Granger  entered  the  city  of  Mobile  at  the  head 
of  the  United  States  forces,  her  house  was  opened  for  his  reception.  For  several  days 
the  chief  officers  of  the  Army  remained  at  her  house,  it  being  the  only  instance  of 
hospitality  being  offered  to  Union  Aituv  officers  then  in  this  city.  Soon  thereafter, 
when  the  late  Chief  Justice  Chase  and  daughter  visited  Mobile,  tney  were  hospitably 
entertained  by  Madam  Le  Vert  and  daughter.    For  her  Union  sentiments  ana  h.o«pi- 
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tality  to  Federal  officers,  especially  to  Judge  Chase,  she  and  danehter  have  been  vir- 
tually driven  from  their  home,  and  suffered  the  torments  of  social  ostracism  and  rebel 
persecutions,  which  must  be  experienced  to  be  known. 

'' '  Slander  and  persecution,  because  of  her  faithfulness  to  the  cause  of  the  Union, 
has  done  its  work.  She  is  dnven  from  the  home  she  once  loved  and  from  a  society 
she  once  adorned.  For  the  past  eight  years  I  have  had  the  management  of  her  prop- 
erty here,  but  owing  to  the  causes  stated  it  is  impossible  to  derive  a  just  compensa- 
tion for  its  use.  She  is  now  in  need,  and  the  payment  of  her  just  claim  against  l^e 
Government— just  within  my  own  Imowledge — would  go  far  to  relieve  her  present 
condition  of  want. 

''  'I  have  known  Dr.  Mastin  for  twenty  years.  He  is  a  gentleman  of  fine  culture, 
unobtrusive,  and  devoting  all  his  time  and  thought  to  a  profession  that  he  honors. 
Dr.  Mastin  deplored  the  late  war.  Before,  during,  and  since  that  memorable  struggle 
he  has  not,  within  my  knowledge,  done  any  act  inconsistent  with  a  Union  sentiment. 
To  my  personal  knowledge  he  has  not,  within  the  past  twenty  years,  taken  any  other 
IMurt  in  politics  than  to  vote,  and  then  for  the  best  man,  irrespective  of  party.  He  is 
a  jnst  man  and  good  citizen,  and  I  cheerfully  state  that  if  all  men  of  his  intelligence 
in  the  Southern  States,  for  tiie  past  eight  years,  had  followed  his  example,  peace  and 
prosperity  would  here  exist ;  murder  and  political  persecution  would  not  depress  and 
onrse  this  part  of  our  country  as  it  does  to-day.'" 

In  addition  to  the  foregoine,  this  committee  call  attention  to  the  following  indorse- 
ment of  Capt.  Alexandfftr  Mclatosh: 

Office  Post  Quartermaster, 

Mobile,  Ala,,  March  20, 1S66, 

Respectfully  returned  to  Col.  M.  D.  Wickersham,  chief  quartermaster.  Department 
of  Alabama. 

I  have  completely  investigated  the  claim  for  rent  for  and  damages  to  the  Le  Vert 
Hospital,  Mobile,  Ala.,  while  in  possession  of  the  United  States  authorities,  and  find 
that  the  statements  made  by  Dr.  Mastin  in  regard  to  the  same  are  substantially  cor- 
rect.   I  strongly  recommend  that  the  claim  be  allowed. 

Alex.  McIntosr, 
Captain  and  A$iiBtant  Quartermaster. 


Chief  Quabtbricaster's  Office,  Department  of  Alabama, 

Mobile,  Ala,,  April  11, 1866. 

Resj^tfully  submitted  to  the  Quartermaster-General.  I  coincide  fully  with  the 
forrgoing  recommendation  of  Capt.  Alex.  Mcintosh,  captain,  assistant  quartermas- 
ter. From  personal  information  m  regard  to  the  facts  in  this  case  I  am  satisfied  that 
the  claimant  is  justly  entitled  to  a  fair  compensation  for  the  use  by  the  Government 
of  the  Le  Vert  Hospital  at  Mobile,  and  also  that  the  rate  of  rent,  etc.,  claimed  is  rea- 
sonable and  Just. 

M.  D.  Wickersham, 
Colonel,  ani  Chitf  Quartermaster  Department  of  Alabama. 


This  committee  recommend  the  payment  of  six  months'  rent,  at  $250  per  month, 
$1,500;  damages  to  building,  $510;  total.  $2^010;  and  that  the  bill  be  amended  by 
striking  out  tibe  words  **  three  thousand  nine  hundred  and  twenty-seven,"  where 
the^  appear  in  thb  bill,  and  the  words  ''two  thousand  and  ten''  be  inserted;  also. 
by  inserting  after  the  word  ''hospital,"  where  the  same  occurs  in  the  bill,  the  wora 
"  and,"  and  by  sMking  out  the  words  "  and  so  forth,"  where  the  same  occur  in  the 
bill,  and  that,  m  amended,  thd  bill  pass. 
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Febrvamy  5, 1892.— Committed  to  the  Committee  of  the  Whole  HouBe  a&d  ordered 

to  bo  printed^ 


Mr.  SroKXy  of  Kentucky^  from  fhe  Gommittee  on  War  OlaimSy  sab- 

mitted  the  following 

BEPOBT: 

[To  accompany  H.  B.  1506.] 

The  Committee  on  War  Claims  to  whom  was  referred  the  bill  (H.  B« 
1508)  for  the  relief  of  Samuel  Msu-sh,  submit  the  following  report: 

The  fiM^ts  of  this  claim  are  fully  set  forth  in  a  report  made  by  this  com- 
mittee to  the  House  in  the  Fifty-first  Congress,  which  is  appended  as 
a  part  of  this  report. 

Your  committee  recommend  the  passage  of  the  bilL 


HOUSE  BEPOBT. 

The  Committee  on  War  Claims,  to  whom  was  referred  the  biU  (H.  B.  6000)  for  the 
relief  of  Samuel  Marsh,  have  had  the  same  ander  consideration  and  beg  leave  to  sub- 
mit the  foUowinff  report : 

The  biU  proviaes  lor  the  payment  to  Samuel  Marsh,  of  the  city  of  Norfolk,  in  the 
State  of  Virginia,  of  the  sum  of  $2,575.16,  for  a  large  quantity  of  timber,  boards,  and 
bricks  taken  from  him  by  the  Quartermaster's  Department  of  the  U.  8.  Army  and 
appropriated  to  the  use  of  the  said  department  in  the  months  of  August,  October,  and 
November,  1862,  and  the  month  of  February,  1863. 

This  claim  having  been  presented  to  Congress  for  payment,  was,  on  the  3d  day  of 
February,  1888,  transmitt^  by  the  Committee  on  War  Claims  to  the  Court  of  Claims 
for  an  investigfttion  and  determination  of  facts  under  the  provisions  of  the  act  ap- 
proved March  3,  1CH33,  conmiouly  known  as  the  Bowman  act.  The  Court  of  Claims 
Deing  of  opinion  that  said  claim  was  barred  by  section  1069  of  the  Bevised  Statutes 
and  die  second  section  of  the  act  of  March  3, 18*^,  dismissed  it  for  want  of  lurisdiotion 
under  the  provisions  of  the  third  section  of  the  act  of  March  3, 1883.  It  tnus  appears 
that  the  Court  of  Claims  made  no  investigation  and  determination  of  the  facts,  so  tea 
as  the  merits  of  said  claim  are  concerned,  and  declined  to  take  Jurisdiction  thereof. 

Upon  the  evidence  submitted  to  your  committee  they  find  the  facts  to  be  as 
foUows : 

(1)  That  the  said  Samuel  Marsh  is  a  citizen  of  the  State  of  Virginia,  and  resides 
in  the  city  of  Norfolk. 

(2)  That  the  said  Samuel  Marsh  has  at  all  times  borne  true  allegiance  to  the  (Gov- 
ernment of  the  United  States,  and  as  a  loyal  citizen  thereof  has  not  in  any  way 
aided,  abetted,  or  given  encouragement  to  rebellion  against  said  (Government. . 

(3)  That  in  the  years  1862  and  1863  he  was  the  sole  owner  of  ihe  property  men- 
tioned and  described  in  the  certificate  of  Edwin  Ludlow,  captain  and  assistant  quar- 
termaster, hereto  appended  as  a  part  of  this  report. 

(4)  That  while  he  was  so  possessed  of  the  said  property,  to  wit,  in  the  months  of 
August^  October,  November,  and  December,  1862,  and  in  February,  1863,  the  same 
was  taken  from  him  bv  the  said  Capt.  Ludlow,  assistant  quartermaster,  and  ap- 
propriated to  the  use  of  the  Quartermaster's  Department  of  the  U.  8.  Army. 

(5)  That  according  to  the  prices  usually  paid  for  such  material  at  the  date  of  said 
a]nKrop™^^<'i^  bv  the  qoarteaoaster's  department,  it  waa  worth  the  ram  eharged  for 
ii  to  ni^  |3y575.16. 
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(6)  That  the  said  Samuel  Marsh  has  never  been  paid  for  the  said  property  ao  takoi 
firom  him  and  appropriated  by  the  Qaartermaster's  Department  of  the  U.  S.  Army. 

(7)  That  after  the  termination  of  the  war  the  said  Samuel  Marsh  placed  the  said 
claim  Jn  the  hands  of  an  aeent  for  presentation  to  the  proper  department  of  the  Gor- 
ernment,  and  that  the  said  asent  failed  and  neglected  to  present  the  same  for  pay- 
ment until  it  was  barred  by  tne  statute  of  limitations. 

In  view  of  the  foregoing  facts,  your  committee,  believing  that  the  said  claim  is 
Justly  due  and  should  oe  paid^  report  back  the  bill  and  recommend  its  passage. 


Offick  Assistant  Quabtermastbr, 

Norfolk,  Va.,  August  15,  1S6S, 

This  is  to  certiQr  that  the  articles  herein  mentioned  have  been  received  at  the  dates 
specified  from  Mr.  Samuel  Marsh,  of  the  city  of  Norfolk,  by  and  for  the  oae  of  the 
Quartermaster's  Department,  U.  S.  Army,  and  are  to  be  paia  for  at  the  close  of  the 
present  war  on  proof  of  ownership  and  loyalty : 


1862. 
Aug.   2. 
6. 


7. 


1,000  feet  l-inch  white  pine  boerd. 

8,482  feet  l-inoh  white  pine  board. 

1,163  feet  P.  pine  boarae. 
640  feet,  2  by  4,  nlL 
512  feet  white  pine  boarda. 


1,000  feet  6-inch  dreaeed  and  T-giooved 
boarda. 

13.  1,000  feet  U  P.  pine  boarda. 
16.  1,000  feet  dear  W.  P.  boarda. 
16.  1,000  feet  6-inch  dreaaed  and  T-grooved 

boards. 
26.     800  feet  6-inoh  dreaaed  and  T-grooved 

boards. 
28.     500  feet  6-inoh  dreaaed  and  T>grooved 
boards. 
Oct   25.  2,872  feet  dear  white  pine  boards. 

661  feet  6-inoh  dreaaed  and  T-grooved 
boarda. 
28.  3,108  foet  dear  white  pine  boards. 


1862. 

KoT.  14.  1,011 

U.  1,0?8 

504 

26.  1,000 

1,000 

]>eo.  16.   2,500 

500 


26. 

1868. 
Feb.    7. 
12. 


254 
2,800 

8,000 
8,070 
1,275 
1,000 
8,234 

710 


feet  dear  white  pine  boaxda. 
feet  dear  white  pine  boards. 
feet  6-inoh  dreaaed  pine  hoayrda. 
feet  6-indi  dreaaed  and  T- 

boarda. 

feet  1-inch  dear  white  pine  boarda. 
feet  6-inch  dear  white  pine  boarda. 
feet  6-inch  dreaaed  and  T-groered 

boards. 
5eet  l-inoh  cherry  boards, 
feet  Phnaddphi*  preaa  briek. 

feet  U-inoh  dear  white  pineu 

feet  l(-inoh  dressed  white  pine. 

feet  |-mch  olear  white  pine. 

feet  6-inoh  dreaaed  white  pine. 

feet  U   and  Iftinoh  dear  white 

nine. 

feet  cherry  and  walnut. 


Edwin  Ludu>w, 
Ooptote  tmd  AMtisiami  QuttrtmmoMitr, 
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JAliTE  USN. 


Fbbbuabt  6, 1862.— Committed  to  the  Committee  of  the  Whole  House  and  oidozed 

to  be  printed. 


Mr.  Stone,  of  Kentucky,  fiK>m  the  Oommittee  on  Wta  Olaims,  submit- 
ted the  following 

REPORT: 

[To  acoompany  H.  B.  2281.] 

The  Oommittee  on  War  Olaims,  to  whom  was  referred  the  bill  (H.  B. 
2281)  for  the  relief  of  Miss  Jane  Mnn,  report  as  follows: 

The  claim  is  for  one  horse  taken  from  the  said  claimant  by  the  Army 
of  the  United  States  daring  the  late  war.    Claim  stated  at  $150. 

The  proof  filed  in  support  of  the  bill  shows  that  claimant's  horse  was 
seized  by  Msy .  Wiley  Waller,  commanding  Fifteenth  Kentucky  Oavabj^ 
he  being  at  the  time  of  the  seizure  of  said  horse  with  and  in  oommana 
of  his  said  regiment.  The  proof  in  support  of  the  bill  further  shows 
that  at  the  time  of  the  seizure  of  said  horse  by  the  said  Mi^.  Waller 
the  said  Maj.  Waller  then  and  there  mounted  one  of  his  soldiers  upon 
said  horse,  and  that  no  receipt  or  voucher  of  any  kind  was  given  churn- 
ant  for  said  horse. 

The  proof  filed  in  support  of  the  bill  shows  condusiyely  that  said 
horse  belonged  to  said  claimant  in  her  own  right,  and  that  it  was  at  the 
time  well  worth  the  amount  claimed,  viz,  $150,  and  the  said  claimant 
was  loyal  to  the  United  States  throughout  the  late  war.  Therefiore 
your  committee  report  back  the  bill  and  recommend  its  passage. 


62d  Conobess,  )     HOUSE  OF  REPRESENTATIVES.      (  Report 
l8t  Session.     )  (  No.  153. 


MAliCUS  L.  BROADWELL. 


February  5, 1892. — Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


Mr.  SxcNEy  of  Kentucky,  from  the  Committee  on  War  Claims,  sub- 
mitted the  following 

REPORT: 

[To  accompany  H.  R.  869.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  claim  of 
the  estate  of  Marcus  L.  Broad  well,  report  as  follows: 

Marcus  L.  BroadweU,  of  Harrison  County,  Ky.,  during  the  last  war 
served  temporarily  as  an  aid  to  John  J.  Landram,  who,  as  lieutenant- 
colonel,  of  the  Eighteenth  Kentucky  Volunteers,  commanded  the 
United  States  forces  at  Cynthiana,  Ky.,  on  July  17, 1862.  While  in  said 
service  he  necessarily  used  two  horses,  with  the  equipments,  for  riding 
in  the  discharge  of  his  duties.  This  bill  is  to  compensate  for  the  loss 
of  the  horses  while  in  said  service  to  the  amount  of  $395. 

The  claim  has  been  diligently  prosecuted  to  recover  payment.  Was 
presented  to  the  oflBcers  of  the  Treasury  Department,  when  the  Third 
Auditor  decided  he  could  not  take  jurisdiction  of  it  under  the  act  of 
March  3,  1849,  which  provided  for  compensating  officers  and  soldiers 
for  the  loss  and  value  of  their  horses  and  equipments  who  were  mus- 
tered into  the  service  of  the  United  States,  this -.claimant  not  having 
been  so  mustered.  Whereupon  relief  was  sought  by  special  act  of  Con- 
gress, and  the  Committee  on  War  Claims  of  the  Forty-eighth  Congress 
referred  the  bill  to  the  Court  of  Claims  for  investigation  under  the 
Bowman  act.  That  court  found  the  claimant  loyal  during  the  wai*  of 
the  rebellion,  and,  after  testimony  had  been  taken  by  order  of  the 
court  in  the  usual  manner,  decided  that  the  court  could  not  take  juris- 
diction over  the  case  under  the  act  of  March  3, 1883,  because  the  claim 
had  not  been  presented  under  an  existing  law  (being  decided  in  the 
Department  it  did  not  come  under  the  act  under  which  it  was  presented). 

Your  committee  have  examined  the  depositions  taken  by  order  of  the 
Court  of  Claims,  .when  the  United  States  was  represented  for  cross-ex- 
amination, and  nnd  that  the  claim  is  proven  by  the  testimony  of  John 
J.  Lsmdram,  under  whom  BroadweU  served,  and  John  Bruce  and  Eras- 
mus D.  Rowland,  who  participated  in  the  same  service.  The  latter  tes- 
tify as  neighbors  as  to  the  use  and  value  of  one  horse  (brown  horse  Dan), 
valued  at  $200,  and  equipments  valued  at  $30,  and  as  eyewitnesses  to  the 
capture  thereof  by  the  enemy  under  command  of  Gen.  Morgan.  The 
wife  of  Marcus  L.  BroadweU  testifies  that  the  bay  mare  which  was  used 
by  BroadweU  in  the  service,  worth  $200,  was  taken  by  W.  C.  P.  Breck- 
inridge, a  general  in  the  Confederate  army. 

H*  Bep.  1 SO 


2  MARCUS   L.   BROADWELL. 

If  the  act  of  March  4, 1849,  had  made  provision  for  a  case  like  this 
there  would  have  been  no  necessity  for  making  application  to  Congress 
for  relief.  It  appears  to  yoar  committee  that  the  demands  of  justice 
require  that  the  relief  asked  should  be  granted.  A  precedent  has  been 
es^blished  by  the  passage  of  the  act  of  Mfty  10, 1874,  granting  pay  to 
Bey.  George  Morrison  for  his  horse  lost  under  exactly  similar  circum- 
stances. 

Your  committee  therefore  recommend  that  the  bill  do  pass. 


62i>  Cmi€»iESS,  >     HOUSE  OF  EErRESENTATIVES.      (  Report 
lat  Session,      )  (  Ko.l54, 


MEBBITT  BOSS. 


Fkbbuabt  5, 1892. — Cominitted  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


Mr.  Stone,  of  Kentucky,  from  the  Oommittee  on  War  Olaims,  snbmitted 

the  following 

REPORT: 

[To  accompany  H.  B.  2300.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  bill  (H. 
B.  2300)  for  the  relief  of  Merritt  Bose,  report  as  follows : 

The  daim  is  for  the  value  of  a  horse  taken  from  the  claimant  in  Trigg 
County,  Ky.,  by  the  Army  of  the  United  States,  during  the  late  war. 
Claim  stated  at  $150. 

The  proof  shows  that  in  October,  1863,  United  States  troops  took 
from  the  claimant  one  horse  for  the  use  of  the  Army.  The  taking  of 
the  property  and  the  loyalty  of  the  claimant  is  fully  established. 

Tour  committee  therefore  report  back  the  bill  and  recommend  its 
passage. 


52d  Oonobess,  )     HOUSE  OF  EEPEESEITrATIVES.      (  Beport 
1st  Session.     ]  \  Ko.l55. 


W.  H.  VAlJGHAir. 


Fkbbuabt  6,  1893. — Oommitted  to  the  Committee  of  the  Whole  House  Mid  ordered 

to  be  printed. 


Ur.  Stoz^;  of  Kentacky^  from  the  Oominittee  on  War  Glauna,  sab- 

mitted  the  following 

REPORT: 

[To  ftocompany  H.  B.  2818.] 

The  Oommittee  on  War  Olaims,  to  whom  was  referred  the  bill  (H.  B. 
2318)  for  the  relief  of  W.  H.  Yanghan^  report  as  follows: 
V    The  claim  is  for  horses  and  moles  taken  from  the  claimant  by  the 
Army  of  the  United  States  during  the  late  war.    Claim  stated  at  $900. 

The  claim  was  filed  in  the  Qnartermaster-Oeneral's  Office,  March  10, 
1887.  No  action  was  taken  in  the  case,  as  the  third  section  of  the  act 
of  March  3, 1879,  provides  that  all  claims  not  presented  and  filed  under 
the  act  of  July  4, 1864,  prior  to  January  1, 1880,  shall  be  forever  barred. 

It  appears  from  the  proof  submitted  that  in  April,  1863,  troops  from 
the  command  of  Gen.  Paine,  U.  S.  Army,  took  from  the  claimant  four 
mules  and  two  horses  for  the  use  of  the  Army.  No  receipts  or  vouchers 
were  given  for  them  for  the  reason  that  the  Army  was  moving  at  the 
time. 

Your  committee  are  satisfied  that  the  claimant  was  a  loyal  citizen  and 
that  the  property  was  taken  and  used  by  the  Army,  and  that  the  mules 
and  horses  were  worth  $900. 

Your  committee  ther^re  report  back  the  bill  and  recommend  itspas- 


52d  OoNGBESSy )     HOUSE  OF  REPBESENTATIVBS.    (  Bepobt 
l8t  Seuian.     )  \  So.  156. 


JAMES  A.  OBEOOBT. 


FsBBUABT  6|  1892.— Committed  to  the  Committee  of  the  Whole  HouBe  and  ordered 

to  be  printed. 


Mr.  Stone,  of  Kentucky,  from  the  Committee  on  War  Olaims,  snbmit- 

ted  the  following 

REPORT: 

(To  accompany  H.  R.  2175.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  bill  (H.  B. 
2175)  for  the  relief  of  the  estate  of  James  A.  Oregory,  deceased,  report 
as  follows: 

That  this  is  a  claim  for  ten  mnles  taken  from  the  claimant  by  the 
Army  of  the  United  States  daring  the  late  war.  Claim  stated  at 
$1,500. 

Claimant  filed  his  claim  in  the  office  of  the  Qnartermaster-Oeneral, 
J^ovember  7, 1865,  for  adjudication  under  the  provisions  of  the  act  of 
July  4,  1864.  The  Quartermaster-General  rejected  the  claim  for  the 
want  of  jurisdiction.  Claimant  resided  in  the  State  of  Kentucky,  and 
the  proi)erty  was  taken  from  his  agent  in  the  State  of  Mississippi. 

The  proof  filed  in  support  of  this  claim  shows  that  the  decedent  was 
a  loyal  man,  and  that  ten  mules  of  the  value  of  $1,500  were  taken  from 
him  by  the  Army  of  the  United  States  during  the  late  war. 

Your  committee  therefore  report  back  the  bill  and  recommend  its 
passage. 


t2D  Congress,  >     HOUSE  OF  REPKESBNTATIVES,      (  Sbpobt 

i  1  No.  157. 


l9t  8es9Um. 


THOMAS  V.  STIEMAlir,  DECEASED. 


Fbbruaby  5, 1892. — Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  he  printed. 


Mr.  3T05B,  of  Kentucky^  from  the  Committee  on  War  Claims,  submit- 
ted the  following 

REPORT: 

[To  accompany  H.  R.  854.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  bill  (H.  R. 
854)  for  the  relief  of  the  estate  of  Thomas  Y.Stirman,  deceased,  report 
as  follows: 

Thomas  Y.  Stirman,  during  the  war  of  the  rebellion,  was  the  owner 
of  a  livery  stable  in  Cynthiana,  Harrison  County,  Ky.,  and  on  July  16, 
1862,  eleven  of  his  horses,  together  with  a  set  of  double  harness,  eight 
bridles,  and  four  saddles  were  taken  from  his  stable  for  the  use  of  the 
troops  under  the  command  of  William  O.  Smith,  major  Seventh  Ken- 
tucky Cavalry,  and  appropriated  to  the  use  of  the  U.  S.  Army. 

The  evidence  submitted  before  the  Third  Auditor  of  the  Treasury  and 
the  Court  of  Claims  proves  that  said  Maj.  Smith  was  in  camp  at  Cyn- 
thiana, Ky.,  recruiting  his  regiment  from  June  15, 1862,  and  that  on  the 
16th  day  of  July  following  he  had  75  men  not  mounted;  that  the  Con- 
federate forces  under  Gen.  Morgan  were  raiding  throughout  the 
State  and  might  make  their  appearance  at  that  point,  and  hence  the 
Federal  cavalry  troops  should  all  be  mounted  to  resist  him^  where- 
upon the  horses  in  the  livery  stable  of  Thomas  V.  Stirman  were  im- 
pressed into  service,  and  that  on  the  17th  day  of  July  a  conflict  was 
had  between  these  forces  with  Gen.  Morgan's  command  at  Cynthiana. 
resulting  in  the  capture  of  the  Federal  forces  and  their  horses  ana 

equipments. 

The  claimant  was  diligent  in  seeking  payment  for  his  property,  as 
will  appear  in  the  report  of  his  case  from  the  Court  of  Claims  (Mis.  Doc. 
39,  Fitly-first  Congress,  first  session),  and  which  is  embraced  in  the 
rei>ort  of  this  committee. 

{House  MIm.  Doo.  No.  39,  Fifty-flnt  Congrees,  flnt  MBsion.] 

Letter  from  the  assietant  clerk  of  the  Court  of  Claims,  iranamitting  findings  and  opinion 
of  the  Court  of  Claims  in  the  case  of  John  W,  Kimbrough,  administrator  of  Thomas  V, 
Stirmany  vs,  <A«  United  States. 

Court  of  Claims,  Clerk's  Office, 

Washington,  December  12, 1889, 

Sir:  Parsuant  to  the  order  of  the  court  I  transmit  herewith  a  certified  copy  of  the 
findingn  and  opinions  of  the  court  in  the  aforesaid  cause,  which  case  was  referred  to 
this  court  by  the  Commitee  on  War  Claims,  House  of  Representatives,  under  the  act 
ofMarch3,iS83. 

1  am,  very  respectfully,  yours,  etc., 

John  Randolph, 
Assistant  Clerk  Court  of  Claims* 
Hon.  Thos.  B.  Reei>, 

Speaher  of  the  Mouse  of  Representatives. 
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STATBMBNT  OF  GASB. 

The  claim  in  the  above-entitled  case  for  supplies  or  stores  alleged  to  have  been 
taken  by  or  furnished  to  the  military  forces  of  the  United  States  for  their  nae  dnring 
the  late  war  for  the  suppression  of  the  rebellion  was  transmitted  to  the  court  by  the 
Committee  on  War  Claims  of  the  House  of  Representatives  on  the  18th  day  of  Feb- 
ruary, 1885.  • 

T.  W.  Tallmadge,  esq.,  appeared  for  claimant,  and  the  Attorney-General,  by  Lewis 
Cochran  and  W.  J.  RanneUs,  his  assistants,  and  under  his  direction,  appeared  for  tlie 
defense  and  protection  of  the  interests  of  the  United  States. 

On  a  preliminary  inquiry  the  court,  on  the  26th  day  of  ApriL  1886,  found  that  the 
person  alleged  to  have  furnished  the  supplies,  or  stores^  or  6om  whom  they  were 
alleged  to  have  been  taken,  was  loyal  to  the  Government  of  the  United  States  through- 
out said  war. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  19th  day  of  November,  1889. 

The  claimant  in  his  petition  makes  the  following  allegations : 

''That  the  United  States  forces,  by  proper  authority,  July  17, 1862,  took  ftom  said 
Thomas  Y.  Stirman  certain  quartermaster  stores,  consisting  of  horses,  harness,  sad- 
dles, and  bridles,  which  he  was  QS^QR  &t  the  time  in  his  livery  stable,  the  value  of 
which  amounted  to  the  sum  of  $9^,  and  appropriated  the  same  to  the  use  of  the 
U.  8.  Arm^  at  Cynthiana,  Ky.,  ana  were  in  detail  as  follows:  Eleven  head  of 
horses,  which  were  of  the  reasonable  value  of  $910;  one  double  set  of  harness,  valued 
at  $20;  four  saddles,  valued  at  $40;  eight  bridles,  valued  at  $8. 

**  Your  petitioner  further  states  that  the  -claim  of  said  deceased  for  compensatiou 
for  said  stores  and  supplies  was  presented  to  the  Quartermaster-General  of  the  United 
States,  who  referred  the  claim  for  settlement  to  the  Third  Auditor  of  the  Treasury 
under  the  act  of  March  8, 1849,  but  that  officer  disallowed  t^e  claim  on  the  ground 
he  had  no  Jurisdiction  to  examine  the  claim  of  a  citizen  and  not  a  soldier  under  said 
act." 

Upon  the  trial  the  counsel  for  the  defendant  raised  the  question  of  jurisdiction 
under  section  3  of  the  Bowman  act.  and  asked  that  the  case  might  be  dismissed. 

The  court,  after  considering  the  oriefis  and  argument  of  counsel  on  both  sides  upon 
the  question  of  Jurisdiction,  And,  from  the  evidence,  the  facts  bearing  upon  the 
question  to  be  as  follows : 

'<This  claim  was  filed  with  the  Qaartermaster-General  Octol^er  30, 1863,  by  C.  W. 
Bennett,  attorney  for  the  claimant;  November  5, 1863;  it  was  returned  to  Mr.  Ben- 
nett without  action.  v 

''Thereafter,  on  November  10, 1863,  it  was  filed  with  the  Third  Auditor  of  the 
Treasury  by  said  Bennett.  The  Auditor  examined  the  case  and  decided  that  it  did 
not  come  '  within  the  provisions  of  the  act  of  March  3,  1849,  as  it  does  not  appear 
that  said  property  was  seized  by  the  order  of  any  Army  officer  or  agent  of  the  United 
States.  The  men  who  made  the  seizure  were  not  impressing,  but  pillaging,  snd  are 
liable  to  be  punished  therefor.'" 

Of  this  decision  the  attorney  for  the  claimant  (Mr.  Bennett)  was  informed  by  let- 
ter dated  December  28, 1864, 

The  claim  was  never  again  presented  to  the  Quartermaster-General. 

OPINION. 

ScoFiBLD,  J.,  delivered  the  opinion  of  the  court: 

Tills  claim  was  transmitted  to  the  Court  of  Claims  February  18^885,  under  the 
provisions  of  the  act  of  March  3, 1883,  known  as  the  Bowman  act  (22  Stat.  L.,  485), 
by  the  Committee  on  War  Claims  of  the  House  of  Representatives. 

By  the  first  section  of  that  act  any  committee  of  the  Senate  or  House  is  authorized 
to  transmit  to  this  court  any  claim  pending  before  it;  but,  by  the  third  section,  the 
court  is  forbidden  to  take  jurisdiction  of  any  claim  **  which  is  now  (March  3, 1883) 
barred  by  virtue  of  the  provisions  of  any  law  of  the  United  States." 

in  this  way  it  becomes  the  duty  of  the  court  to  determine  whether  any  case  thus 
referred  was,  at  the  date  of  the  act,  barred  by  any  law  of  the  United  States. 

By  section  2  of  the  act  of  July  4, 1864  (13  Stat.,  381),  the  Quartermaster-General 
was  authorized  to  receive  and  examine  claims  of  this  description,  and  if  convinced 
that  they  were  just,  the  claimants  loyal,  and  the  stores  taken  for  and  used  by  the 
Army,  to  report  them  to  the  Third  Auditor  for  settlement. 

By  the  act  of  March  3,  1879  (1  Sup.  to  Rev.  Stat.,  481,  and  20  Stat.  L.,  660),  it  is 
provided: 

"That  all  claims  not  presented  and  filed  under  said  act  (referring  to  act  of  July  4, 
1864)  and  the  acts  amendatory  thereof,  prior  to  the  1st  day  of  January,  1880,  shall  be 
forever  barred." 

This  claim  was  presented  to  the  Quartermaster-General  by  C.  W.  Bennett^  attomej 
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for  the  claimant^  Ootober  30, 1863.    On  November  5, 1863,  it  was  retumed  to  Mr. 
Bennett  without  action,  and  was  never  again  filed  with  that  o£Scer. 

November  10, 1863,  Mr.  Bennett  filed  the  claim  with  the  Third  Auditor.  That  offi- 
cer examined  it,  and  on  December  28, 1864,  informed  Mr.  Bennett,  by  letter,  that  the 
claim  did  not  come  ''within  the  provisions  pf  the  act  of  March  3, 1849,  as  it  does  not 
appear  that  said  property  was  seized  by  the  order  of  any  Army  officer  or  agent  of 
the  United  States.  The  men  who  made  the  seizure  were  not  impressing,  but  pillag- 
ing, and  are  liable  to  be  punished  therefor." 

These  facts  do  not,  in  the  opinion  of  the  court,  show  that  the  claim  was  presented 
and  filed  with  the  Quartermaster-General  under  the  act  of  July  4, 1864.  When  it 
was  presented,  in  1863,  that  officer  had  no  Jurisdiction,  and  so  retumed  it  to  the 
claimant's  attorney.  After  the  act  of  1864  the  claimant  nad  more  than  ^fteen  years 
in  which  to  present  his  claim.  Not  having^  done  so  witliin  that  time,  his  claim  is 
''  forever  baned,''  and  the  court  must  dismiss  his  petition. 

A  true  copy. 

Test,  this  12th  day  of  December,  A.  D.  1888. 

[SEAL.]  John  Randolph, 

A98i9iami  Clerk  Court  of  Claims. 


[  Jobn  W.  Kfanbrongh,  admlnlstnitor  d$  hortia  |noa  of  the  estate  of  Thomas  Y.  Stlnnan,  deceased,  «f . 

Xhe  tTnited  States.   Ko.  810,  GongressioiiaL] 

PXTxnoN.— Jf  M  April  16, 1885,  J.  B. 

To  the  IwnorahU  iho  Court  of  ClaitM  of  ike  United  States: 

Tour  i>6titioner,  John  W.  Eimbrough,  administrator  de  bonis  non  of  the  estate  of 
Thomas  V.  Stirman,  deceased,  respectfully  represents : 

That  he  is  a  citizen  of  the  United  States,  residing  ih  Harrison  County.  State  of 
Kentucky,  and  by  the  county  court  of  said  county  he  has  been  appointed  aoministra- 
tor  de  bonis  non  of  the  estate  of  Thomas  Y.  Stirman.  deceased,  who  also  resided  in 
said  county  until  his  death,  which  occurred  on  or  about  — ^,  1863,  and  who  resided 
.n  said  county  during  the  late  war  of  the  rebellion,  during  wmch  he  did  not  give  any 
^  id  or  comfort  to  the  enemies  of  the  United  States,  but  was  throughout  that  war 
^oyal  to  the  Government  of  the  United  States. 

^  That  the  United  States  forces  by  proper  authority^  July  17, 1862,  took  ftom  said 
Thomas  Y.  Stirman  certain  quartermaster  stores,  consisting  of  horses,  harness^  sad- 
dles, and  bridles,  which  he  was  using  at  the  time  in  his  livery  stable,  the  value  of 
which  amounted  to  the  sum  of  $978,  and  appropriated  the  same  to  tne  use  of  the 
U.  S.  Army  at  Cynthiana,  Kv.,  and  were  in  detail  as  follows :  Eleven  head  of  horses, 
which  were  of  the  reasonable  value  of  $910 ;  one  double  set  of  harness,  valued  at  $20 ; 
four  saddles,  valued  at  $40;  eight  bridles,  valued  at  $8. 

Your  petitioner  further  states  that  the  claim  of  said  deceased  for  compensation  for 
said  stores  and  supplies  was  presented  to  the  Quartermaster-Creneral  of  the  United 
States,  who  referred  the  claim  for  settlement  to  the  Third  Auditor  of  the  Treasury, 
under  the  act  of  March  3, 1849,  but  that  officer  disallowed  the  claim  on  the  ground 
he  had  no  Jurisdiction  to  examine  the  claim  of  a  citizen  and  not  a  soldier  un^r  said 
act. 

Your  petitioner  has  therefore  petitioned  the  Congress  of  the  United  States  for 
relief  and  on  or  about  the  18th  day  of  February,  1885,  said  petition  was,  by  the  Com- 
mittee on  War  Claims  of  the  House  of  Representatives  referred  to  the  honorable 
Court  of  Claims  under  section  1  of  an  act  of  Coxigress  approved  March  3, 1883,  enti- 
tled ''An  act  to  afford  assistance  and  relief  to  Congress  and  the  Executive  Depurt- 
ments  in  the  investigation  of  claims  and  demands  against  the  Grovemment." 

Your  petitioner  further  states  that  this  claim  has  not  been  assigned  or  transferred, 
and  he  is  the  properly  authorized  party  for  the  presentation  thereof;  and  that  it  is 
correct  and  Just,  and  no  part  of  the  same  has  been  paid  the  deceased  or  his  legal  rep- 
resentative, or  any  other  person  for  him;  that  he  cud  not  give  any  aid  or  comfort  to 
the  late  rebellion,  but  was  throughout  that  war  loyal  to  the  Gk>vemment  of  the  United 
States. 

Wherefore  your  petitioner  claims  the  sum  of  $978,  and  prays  for  a  finding  of  the 
facts  before  set  forth  and  such  other  facts  as  ma;^  be  shown  by  the  evidence,  and  the 
same  to  be  reported  to  the  House  of  Representatives  of  the  United  States  or  to  said 
Commit^  on  War  Claims,  as  provided  under  said  tfct  of  March  3. 1883. 

Jno.  W.  Kimbrouoh, 
Administrator  of  Thomas  V,  Stirmam,  deceased. 
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Personally  appeared  before  me  John  W.  Kimbrongh,  who,  being  duly  swoni,  mys 
that  the  statemeDts  contained  in  the  foregoing  petition  are  trne  to  the  beet  of  liis 
knowledge,  information,  and  beliefl  The  above  eraaoze  and  "  John  W.  Kimbzongh" 
was  interlined  before  signing. 

Subscribed  and  sworn  to  before  me  this  10th  day  of  April,  1885. 

[SEAL.]  Obis  Lebus, 

Votary  Public^  HarrUim  Cemsty,  £y. 

The  court  fonnd  the  original  claimant  loyal  thronghont  the  war  by 
their  decision  made  preliminary  to  the  trial  of  the  merits  of  the  case, 
and  then  found  tiiey  did  not  have  jurisdiction  under  what  is  generally 
called  the  Bowman  act.  Your  committee  have  investigated  the  evi- 
dence which  was  taken  by  order  of  said  court,  and  when  the  United 
States  was  represented  by  an  attorney  to  cross-examine  the  witnesses,  and 
are  of  the  opinion  it  \^  proven  the  property  as  claimed  was  taken  by  the 
authority  of  and  for  the  use  of  the  United  States,  which  is  shown  by 
the  testimony  of  several  Federal  officers  and  men  in  the  command;  aod 
the  claim  was  approved  by  Maj.  Smith,  the  commanding  officer. 

We  find  a  precedent  for  payment  of  a  claim  to  administrator  of  Bich- 
ard  Heater,  of  Loudoun  County,  Ya.,  for  property  appropriated  under 
similar  circumstances  (Forty-fifth  Congress,  second  session,  approved 
May  11, 1878). 

Your  committee  therefore  recommend  that  the  bill  do  pass. 


52d  Congbess,  )     HOUSE  OF  REPRESENTATIVES.      (  Repobt 
l8t  Session.     J  (No.  158. 


ALYIS  BESHEARS. 


Fbbrxtaby  5, 1892li — Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


Mr.  Whbelbb,  of  Alabama,  firom  the  Oommittee  on  Military  Affairs, 

Bubmitted  the  foUowing 

REPOBT: 

[To  accompany  H.  B.  3031.] 

The  Oommittee  on  Military  Affairs,  to  whom  was  referred  the  bill  (H. 
B.  3031)  to  correct  the  military  record  of  Alvis  Beshears,  beg  leave  to 
tei)ort: 

They  find  the  said  Alvis  Beshears  was  never  mastered  into  the  serv- 
ice of  the  United  States,  bat  that  one  <<  Alvers  Bershee,"  Company 
H,  Seventh  Regiment  East  Tennessee  Volanteers,  was  admitted  to 
Asylam  General  Hospital,  at  EnoxviUe,  Tenn.^  on  Janaary  16, 1865,  for 
treatment  for  measles,  and  died  in  that  hospital  on  Janaary  20, 1865, 
bat  there  is  no  record  of  his  enlistment  or  master  into  service. 

Kathaniel  Irvin,  late  second  lieutenant  of  Company  I,  Seventh  Ten- 
nessee Moanted  Infantry,  swears  that  he— 

EnliBted  Alvis  Beshears  at  Clinton,  Tenn.,  on  orabont  October  1, 1864;  that  the 
nanol  oath  was  administered  to  him  at  enlistment;  that  Beshears  at  once  drew  cloth- 
ing and  performed  military  duty  until  about  December  10, 1864,  when  he  took  sick 
with  measles,  and  was  sent  to  hospital  at  KnoxviUe,  Tenn.,  where  he  died  about  Jan- 
nary  20. 1865;  that  Beshears  was  not  mustered  for  the  reason  that  he  was  sick  in 
hoepital  at  the  time  his  company  was  mustered. 

The  evidence  shows  clearly  that  said  Alvis  Beshears  did  enter  and 
serve  in  Company  F,  Seventh  Tennessee  Moanted  Infantry  j  that  he 
contracted  the  disease  he  died  of  in  the  line  of  his  dnty  prior  to  the 
master  of  his  company  into  the  service  of  the  United  States,  March  7,' 
1866.       • 

Year  committee  are  of  the  opinion  thal^  owing  to  the  lack  of  knowl- 
edge on  the  part  of  his  company  officers  tney  tailed  to  carry  his  name  on 
the  roll  of  hiJB  company,'  as  they  shonld  have  done. 

The  record  of  the  Treasury  Department  shows' that  his  service  (though 
be  was  never  mastered)  was  recognized  by  the  Second  Auditor  by  the 
fiEict  that  he  paid  the  mother  of  the  said  Beshears  the  amount  of  his 
pay  from  October  1, 1864,  to  Janaary  19, 1865. 

In  view  of  all  these  facts  in  this  case  your  committee  recommend  that 
tiie  bill  do  pass. 


WaB  DEFARTBOENTy 

Wa$hingtan  City,  March  17, 1888. 

8iB :  In  re]fly  to  yoor  request  of  the  20th  ultimo  for  information  upon  House  biU  2948. 
Fiftieth  Congress,  first  session,,  to  provide  for  the  amendment  of  the  military  record 
of  Alvis  Beshears,  late  of  Company  F,  Seventh  Tennessee  Mounted  InflEuitry,  I  have 


2  ALYIS   BESHEABS. 

the  honor  to  inclose  a  report  of  the  15th  iuBtant  from  the  A^ntant-General  of  ib« 
Amiy.  which,  it  is  believed,  affords  the  information  desired. 
Very  respect fally,  your  obedient  servant, 

8.  v.  BKMiT, 
Brig.  Gen.,  Chirfof  Ordnanoef  and  Acting  Secretarjf  of  Wm, 

Hon.  R.  W.  TOWNSHKND, 

Chairman  Committee  on  Military  Affaire,  Honee  of  JEU^treeentaUvee, 


War  BEPARTMSirr,  Adjutant-Gxkbral's  Offigb, 

WaehingUm,  March  IS,  1SS8. 

Sir  :  I  have  the  honor  to  return  House  bill  2948,  Fiftieth  Congress,  first  session, 
tliorizing  the  amendment  of  the  records  of  this  Department  to  show  that  Alvis  Be- 
shears  was  duly  mustered  into  the  United  States  service  as  a  private  in  Commuiy  F, 
Seventh  Tennessee  Mounted  Infantry,  fh>m  October  1, 1864,  referred  b^the  cnaiima& 
of  the  House  Committee  on  Military  Affairs,  and  to  report  that  there  is  no  reooid  of 
the  enrollment  or  muster  into  the  United  States  service  of  the  person  named  in  the 
bill,  but  that  the  record  shows  that  one  Alvers  Ber6her,  Company  H,  Seventh  £ss( 
Tennessee  Volunteers,  was  admitted  to  Asylum  General  Hospital,  Knoxville,  TeaiL, 
on  January  16, 1865,  lor  treatment  for  measles,  and  that  he  aied  in  that  hospital  of 
that  disease  on  January  20, 1865. 

As  the  name  of  Alvers  Bersher  is  not  borne  on  records  of  Company  H,  Seventh  EssI 
Tennessee  Volunteers,  the  preceding  record  has  been  acceptea  as  refeiring  to  Alvii 
Beshears,  who  is  alleged  to  nave  served  in  Company  F,  Seventh  Tennessee  Moonted 
Infantry,  and  the  records  of  this  office  have  been  amended  to  show  the  facte  of  his  sd- 
mission  to  and  death  in  hospitid,  qualified  by  the  statement  that  there  is  no  record  of 
his  enlistment  or  muster  into  service. 

This  action  was  based  upon  the  following  testimony,  presented  in  1870: 

Melinda  Beshears,  mother  of  Alvis  Beshears,  swears  that  said  Alvis  was  enlisted 
for  the  Seventh  Tennessee  Mounted  Infantry  by  Lieut.  Irwin  on  October  1, 1864,  sad 
died  of  measles  on  January  20, 1865,  in  hospitel  at  Knoxville,  Tenn. 

Nathaniel  Irwin,  late  second  lieutenant  Company  I^  Seventh  Tennessee  Mounted 
Infantry,  swears  tnat  he  enlisted  Alvis  Beshears  at  Clinton,  T«m.,  on  o  rabout  Octo- 
ber 1,  1864,  and  that  the  usual  oath  was  administered  to  him  at  enlistment;  that 
Beshears  at  once  went  into  camp,  drew  clothing,  and  performed  military  duty  until 
about  the  1st  or  10th  December,  1864,  when  he  took  sick  with  measles  and  was  sent 
to  hospital  at  Knoxville,  Tenn.,  where  he  died  about  January  20^  1865 ;  that  Beshean 
was  not  mustered  for  the  reason  that  he  was  in  hospital  when  his  company  was  mus- 
tered in. 

With  respect  to  the  testimony  of  Mr.  Irwin,  it  is  proper  to  add  that  the  record 
shows  that  he  himself  was  enrolled  on  November  8, 1864,  as  a  private  of  Company  I, 
of  this  regiment,  and  that  he  did  not  become  an  officer  until  May  9. 1865. 

Company  F  of  this  regiment,  to  which  it  is  alleged  Beshears  belonged,  wsa  mus- 
tered into  the  United  States  service  March  7, 1865,  at  Nashville,  Tenn. 
I  am,  sir,  very  respectfully,  your  obedient  servant, 

R.  C.  Drux, 

The  Secretary  of  War. 


Malinda  Bershers  applied  for  pension  as  the  dependeut  mother  of  Alvis  Benhen 
April  15, 1869,  alleging  that  her  son  enlisted  in  Company  F,  Seventh  Tennessee 
Mounted  Infantry,  in  October,  1864,  and  died  of  measles,  contracted  in  the  eerviccL 
on  the  20th  of  January,  1865.  She  alleged  and  proved  that  her  son.  the  soldier^  died 
unmarried ;  that  he  aided  and  contributed  towards  her  support  by  nis  labor  pnor  to 
his  enlistment;  that  her  husband  abandoned  her  in  1839.  and  has  never  been  heard 
from  since  that  time ;  that  the  claimant  became  totally  olind  in  1870,  and  snffeied 
f^om  weak  eyes  and  physical  infirmities  prior  to  that  time;  that  she  has  never  owned 
any  property  from  wnich  an  income  could  be  reidised,  and  has  been  an  object  of 
chanty.  These  facto  are  substantiated  by  the  sworn  testimony  of  six  disinterested 
witnesses.  The  clerk  of  Campbell  County,  Tenn.  (the  county  in  which  the  clumant 
appears  to  have  lived  since  the  date  of  the  soldiei^s  death),  certifies  over  the  seal  of 
his  office  that  the  claimant  has  never  had  any  property  assessed  against  her;  that 
she  has  no  husband,  no  legal  support,  is  blind,  and  a  pauper  for  many  years,  tnpported 
by  the  county. 

Her  claim  for  pension  was  rejected  by  the  Pension  Office,  in  1876,  on  the  ground 
that  there  was  no  record  in  the  War  Department  of  .the  soldier's  enlistment  ox  mua- 


ALVIS  BESHEARS. 


ter  into  the  service  of  the  United  States.  This  action  has  been  nniformly  adhered 
to  since  that  time. 

Nathaniel  Irwin^  as  second  lieutenant  of  the  soldier's  company,  testified  in  1870 
that  he  enlisted  the  soldier  abont  the  1st  of  October,  1864,  and  that  the  nsnal  oath 
was  administered  to  him:  that  he  at  once  entered  camp,  drew  clothing,  and  com- 
menced to  perform  the  military  duties  of  a  soldier;  that  he  continued  on  actiyednty 
until  some  time  in  December,  18&4,  when  the  soldier  was  taken  with  the  measles  and 
was  sent  to  the  hospital,  where  he  died  about  the  25th  of  January,  1865. 

Hie  records  of  the  Surffeon-General's  Office  show  that  this  soldier  entered  the  Asy- 
lum General  Hospital  at  Knoxyille,  Tenn.,  on  January  16,  1865,  from  the  field,  and 
died  in  that  hoepital  on  the  20th  of  that  month  of  measles. 

The  records  of  the  Adjutant-General  only  show  the  soldier  to  have  been  a  member 
of  Company  F,  Seyenth  Tennessee  Mounted  Infanlry,  having  no  record  of  his  enlist- 
ment or  muster  into  the  service. 

The  records  of  the  Treasury  Department  show  that  the  mother  of  this  soldier  was 
allowed  and  paid  by  the  Second  Auditor  for  the  services  of  the  soldier  from  the  1st  of 
October,  186^  to  January  19, 1865. 


52d  Conoeess,  )     HOUSE  OP  BBPBESENTATIVES.     (  Eepobt 
Ui  8es9ion.     ]  \  No.  159. 


AMEISTDDTG  THE  DfTEKNAL-REVBimB  LAWS, 


Fbbbuabt  5, 1S92.— Befeired  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Bynum,  ftom  the  Oommittee  on  the  Judidaiy,  sabmitted  the  fol- 
lowing 

BEPORTi 

[To  acoompany  H.  B.  5G6.] 

The  Committee  on  the  Jndidary,  to  whom  was  lefSarred  Honse  bill 
Ko.  566,  entiUed  ^^  An  act  to  amend  the  intemal-reyenue  laws,  and  for 
other  purposes,"  having  had  the  same  under  consideration,  report  it 
back  with  tlie  recommendation  that  it  be  amended  as  foUows : 

Amend  section  3  by  striking  out  in  line  5  the  words  ^*  United  States." 
Also  amend  section  6  by  insc^ng  after  the  words  ^^  criminal  case,"  in 
line  3,  the  following:  ^^  Arising  under  the  intemal-reyenue  laws,"  and 
when  so  amended  that  the  same  be  passed. 

A  similar  bill  was  reported  favorably  by  the  Oommittee  on  the  Ju- 
diciary in  the  last  Congress.  The  report  made  by  said  committee  con- 
tains a  full  explanation  of  the  provisions  of  the  bill,  and  is  made  a  part 
of  this  report,  viz: 

Section  1  abolishes  what  are  known  as  fniiitmiiia  punishments  and  gives  a  discre- 
tion to  the  coorts  to  impose  any  punishment,  not  exceeding  the  maximum  limit 
authorized  b^  the  statute,  whether  such  punishment  be  less  or  greater  than  the 
miliAfjitim  punishment  mentioned  in  the  law.  This  section  is  inten&d  to  discourage 
frivolous  and  petty  prosecutions.  There  are  many  cases  where  the  Judge  mi^nt 
properly  impose  a  less  punishment  than  the  minimum  required  by  the  statute  ii  he 
possessed  the  i>ower. 

The  minimum  punishments  range  from  a  fine  of  $100  and  thirty  days'  imprison- 
ment to  a  fine  of  $1,000  and  one  year's  imnrisonment.  There  are  many  technical  and 
frivolous  cases  where  the  minimum  punishments  should  not  be  imposed.  The  Fed- 
ertd  Judges  seem  to  be  a  unit  in  favor  of  this  section. 

Section  2  directs  that  no  warrant  shall  be  issued,  in  internal-revenue  osses^  upon 
an  affidavit  making  charges  upon  informatum  and  belief,  unless  made  by  certain  offi- 
cial persons.  In  every  other  case  a  sworn  complaint  is  required  alleging  the  facts  to 
be  within  the  personal  knowledge  of  affiant. 

The  section  is  intended  also  to  limit  the  liability  of  the  United  States  in  the  mat- 
ter of  the  fees  of  marshals,  clerks,  commissioners,  and  other  officers.  Attorney-Gen- 
eral MiUer,  in  his  report  to  the  present  Congress,  makes  the  foUowing  suggestions; 

"  From  a  number  of  judges,  as  well  as  from  other  sources,  comes  the  information 
that  very  great  abuses  arise  out  of  the  action  of  commissioners  of  the  circuit  courts 
in  the  amount  of  fees  they  make  and  charge  for  themselves,  as  well  as  those  which 
they  assist  the  marshals^  and,  in  some  cases,  district  attorneys,  in  making.  Whether 
it  is  practicable  to  eliminate  entirely  the  excessive  charges  in  the  enormous  bills  of 
expense  in  proceedings  had  before  these  commissioners  is  perhaps  doubtful  |  but  cer- 
tainly Congress,  by  enacting  a  clear  and  definite  fee  bill  for  such  proceedings,  and 
by  providing  that  no  prosecutions  shall  be  commenced  except  in  an  emergency  snown 
in  an'^affldavit,  until  the  district  attorney  shall  have  approved  of  the  commencement 
of  such  proceedings,  and  by  prescribing  severe  punishment  for  any  violations  of  the 
laws  so  enacted,  can  do  mucn  to  repress  these  abuses  and  relieve  the  Treasury  from 
iUefiral  exactions.'' 

l^e  section  as  formulated  does  not  go  quite  as  far  as  the  Attorney-General  reoom- 
mends. 


2  AMENDING  THE   INTERNAL-REVENUE   LAWS. 

Section  3  requires  a  warrant  issued  by  a  commissioner  or  other  United  States 
judicial  officer,  to  be  returnable  before  some  such  judicial  officer  residing  in  the 
county  of  arrest,  or  if  there  be  no  such  officer  in  that  county,  before  some  such  United 
States  judicial  officer  residing  in  another  county  nearest  to  the  place  of  arrest.  This 
is  a  reform  that  has  long  been  needed.  The  late  Attorney-General  Garland,  in  his 
last  two  annual  reports,  earnestly  recommended  legislation  upon  the  subject.  He 
said: 

**  Commissioners  of  circuit  courts  ceiierally  issue  warrants  that  are  returnable  to 
themselves  alone,  regardless  of  the  distance  and  cost  chnsequent  upon  the  order. 
They  have  the  risht  to  do  this,  yet  experience  shows  that  the  right  is  open  to  re- 
form. The  right  to  issue  a  warrant  might  be  left  unrestricted  in  all  respects,  leav- 
ing the  commissioner  discretion  to  act  upon  reasonable  grounds  of  suspicion  and  be 
lief  and  on  a  charge  made  upon  reasonaole  cause  of  the  commission  of  a  felony,  bni 
the  commissioner  before  whom  the  warrant  should  lie  returned  might  be  another, 
and  perhaps  ought  to  be  another,  if  the  offense  is  committed  without  the  county  of 
his  residence.  »  •  *  The  Department  can  not  direct  the  commissioner  how  to  act, 
as  that  officer  is  subject  to  the  court  alone.  It  is,  therefore,  a  proper  subject  for  leg- 
islation to  remedy  the  abuse.'^ 

Section  4  p^ives  ftill  authority  to  the  circuit  courts  and  to  the  district  courts  exer- 
cising circuit  court  powers,  with  the  approTal  of  the  Attorney-General,  to  appoint 
as  many  commissioners  as  may  be  needed  in  the  different  localities  of  each  judicial 
district,  and  also  authorizes  the  Attorney-General  to  remove  iftny.  of  said  commis- 
sioners ad  libitum  and  summarily.  It  is  the  practice  of  some  of  the  judges  to  revoke, 
without  notice,  the  commissions  of  these  officers  when  the  public  interest  requires 
it.  Other  judges  doubt  their  authority  to  do  this  summarily  and  witiiout  trial.  The 
purpose  of  this  section  is  to  give  the  Attorney-General  a  veto  upon  the  appointment 
of  such  officials  as  he  thinks  undeser^'ing  and  to  confer  upon  him  the  power  to  re- 
move them  summarily.  Under  the  present  law  the  circuit  courts  have  the  sole  power 
of  appointing  United  States  commissioners,  and  some  of  the  judges  hold  that  theee 
commissioners,  being  judicial  officers,  can  only  be  removed  by  impeachment. 

A  letter  from  the  First  Auditor  of  the  Treasury,  dated  March  10,  1890,  informs  the 
committee  that  ''numerous  cases  can  be  cited  where  the  discovery  of  fraudulent 
practices  on  the  part  of  a  United  States  commissioner  has  had  no  more  serious  result 
than  the  suspension  of  so  much  of  his  account  as  appeard,  upon  the  face  of  the  pa- 
pers, to  be  manifestljr  wrone,  when  such  discovery  should  and  would  have  been 
followed  by  prompt  dismissal  had  the  Attorney-General  been  given  the  power  to  so 
act.''    In  a  letter  dated  April  3, 1890,  the  Attomev-General  himself  also  says : 

"  Section  4  is  right.  I  can  not  help  thinking,  nowever,  it  would  be  an  improve- 
ment if  the  commissioners  could  in  some  way  be  made  amenable  and  brought  under 
the  control  of  the  Attomev-General.  Many  of  the  worst  abuses  existing  in  the  ad- 
ministration of  justice  under  Federal  laws  originate  with  and  are  fostered  by  the 
commissioners.  They  are  onlv  removable  by  the  circuit  courts,  and  judg^es  of  these 
courts  naturally  give  but  little  attention  to  such  matters,  and  the  result  is  the  com- 
missioners are  practically  without  responsibility." 

Section  5  empowers  the  Commissioner  of  Internal  Eevenue^  with  the 
approval  of  the  Secretary  of  the  Treasury,  to  compromise  or  discon- 
tmne  any  civil  or  criminal  case  upon  such  terms  as  he  may  deem  rea- 
sonable. 

The  amendment  to  section  3,  recommended  by  the  committee,  strikes 
out  of  said  section  the  words  "  United  States,"  the  effect  of  which  is  to 
leave  warrants  to  be  issued  by  the  judicial  officers  named  in  section 
1014  of  the  Eevised  Statutes,  without  qualification. 

The  amendment  to  section  6  limits  the  power  of  the  commissioner, 
with  the  approval  of  the  Secretary  of  the  Treasury,  to  compromise  civil 
and  discontinue  criminal  cases  arising  only  under  the  internal-revenue 
laws.  Such,  no  doubt,  was  the  intention  of  the  author  of  the  bill,  but 
the  language  used  was  sufficiently  broad  to  embrace  all  civil  and  crim- 
inal cases  arising  under  any  department  or  for  the  violation  of  any 
statute. 


52d  Congress,  )     HOUSE  OF  KEPEESBNTATIVES.      (  Eeport 
1st  tiesmim.      )  \  No.  160. 


PRESIDENTIAL  SUCCESSION. 


Februakt  5^  1892. — Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Powers,  from  the  Committee  on  the  Judiciary,  snbmitted  the  fol- 
lowing 

""REPORT: 

[To  accompany  H.  R.  3927.] 

The  Committee  on  the  Judiciary,  to  whom  was  referred  House  bill 
No.  3927,  entitled  "A  bill  to  amend  An  act  to  provide  for  the  perform- 
ance of  the  duties  ot  the  office  of  President  in  case  of  the  removal,  death, 
resignation,  or  inability  both  of  the  President  and  Vice-President,  ap- 
proved January  19, 188(),"  respectfully  rejwrt  that  they  have  considered 
the  same  and  are  of  opinion  that  the  same  ought  to  pass. 


Bep.  1 31 


52d  Congress,  >     HOUSE  OF  REPRESENTATIVES.      (  Report 
l8t  Session,     >  (  No.  IGl. 


KLAMATH  RIVER  RESERVATION. 


Fbbrua&t  5, 1892. — Committed  to  the  Committee  of  the  Whole  House  on  the  state  of 

the  Union  and  ordered  to  he  printed. 


Mr.  MgEenna,  from  the  Committee  on  Indian  Affairs,  submitted  the 

following 

REPORT: 

[To  accompany  H.  R.  88.] 

•  

The  Committee  on  Indian  Affairs,  to  whom  was  referred  the  bill  (H. 
R.  38)  to  provide  for  the  disposition  and  sale  of  lands  known  as  the  Kla- 
math River  Reservation,  respectfully  rei)ort  as  follows: 

The  land  referred  to  in  the  biU  under  consideration  was  set  apart  as 
an  Indian  reservation  by  an  Executive  order  dated  November  16, 1855. 
It  has  not,  in  fact,  been  used  by  the  Oovernment  as  a  reservation  since 
the  winter  of  186l-'62. 

After  this  four  reservations  were  set  apart  in  California,  as  directed 
by  the  act  of  April  8, 1864.    (13  U.  8.  Stat.,  pp.  39,  40.) 

And  no  x>ortion  of  the  Klamath  River  Reservation  being  included 
within  the  limits  of  either  of  the  four  reservations  so  set  apart,  this 
reservation,  under  the  provisions  of  the  act  of  Congress  just  referred 
to,  became  abandoned  in  law,  as  it  has  been  in  fact,  since  the  winter  of 
1861-'62,  and  thereafter  its  territory  became  subject  to  sale  in  the  mode 
prescribed  by  section  3  of  said  act. 

This  has  been  so  decided  by  the  United  States  district  court  of  Cal- 
ifornia, in  an  elaborate  opinion,  reported  in  35  Federal  Reporter,  pp.  403 
to  407,  and  also  by  the  IJnitea  States  circuit  court  for  the  same  State 
on  appeal.    (See  38  Federal  Reporter,  p.  400.) 

As  tliis  land  does  not  constitute  an  hidian  reservation,  and  has  not 
been  used  as  such  for  about  twenty -eight  years,  there  does  not  api)ear 
to  be  any  reasonable  objection  to  the  passage  of  the  present  bill,  the 
only  object  and  effect  of  which  will  be  to  prescribe  a  mode  for  its  dis- 
position and  sale  different  from  that  fixed  by  act  of  April  8, 1864. 

Instead  of  having  the  land  surveyed  into  lots  of  suitable  size  and 
appraised  at  their  cash  value,  and  then  offered  for  sale  at  public  outcry, 
as  directed  by  section  3  of  the  act  before  cited,  this  bill  simply  proposes 
that  the  land  formerly  set  apart  as  a  reservation,  but  now  abandoned 
as  above  stated,  shall  be  disposed  of,  as  are  other  lands  of  the  same  class 
or  quality,  under  the  general  laws  ot  the  United  States,  giving  to  those 
who  have  settled  upon  them  in  good  faith  the  prior  right  to  enter  that 
jwrtion  upon  which  settlement  has  been  made. 

The  few  Indians  now  on  this  tract,  variously  estimated  to  be  from 
fifty  to  one  hundred  in  number,  occupy  small  villages  at  or  near  the 
mouth  of  Klamath  River.  They  are  semicivilized,  disinclined  to  labor, 
and  have  no  conception  of  land  values  or  desire  to  cultivate  the  soil. 
If  it  should  be  thought  wise  to  allot  land  in  severalty  to  Indians  in 
such  a  stage  of  civilization,  still  this  tract  is  of  a  character  which  ought 
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not  to  be  devoted  to  such  a  purpose.  It  would  be  entirely  useless  to 
them,  being  alone  valuable  for  lumbering,  for  mining,  and  stock-raising, 
by  far  the  greater  part  being  heavily  timbered,  mountainous,  and  broken, 
as  shown  by  the  field  notes  of  the  survey  of  said  land. 

In  addition  to  this,  the  Hoopa  Valley  Eeservation  is  only  about  20 
miles  east  of  the  eastern  boundary  of  this  tract.  If  it  should  be  deemed 
advisable  to  hereafter  provide  for  these  Klamath  Indians  by  the  Gov- 
ernment in  the  way  of  allotting  to  them  land,  this  reservation  in  size 
and  productiveness  of  soil  will  be  found  sufficient  and  better  adapted 
for  such  purpose. 

These  Indians  have  not,  sinc6  the  abandonment  of  this  reservation, 
been  in  any  manner  cared  for,  aided,  or  instructed  in  the  ways  of  civil- 
ization by  the  Government,  This  duty  the  Government  may  hereafter 
desire  to  perform,  and  to  this  end,  and  as  a'  matter  of  justice  to  these 
Indians  and  their  children,  we  think  the  proceeds  to  be  derived  from 
the  sale  of  these  lands  should  constitute  a  fund  to  be  used  for  their 
removal,  maintenance,  and  education,  when  in  the  judgment  of  the 
Secretai^r  of  the  Interior  their  interests  require  an  expenditure  for 
such  purpose. 

We  recommend  that  the  bill  be  amended  by  striking  out  the  word 
"  and  ^  after  the  word  "  removal  ^  on  line  40,  page  3,  and  inserting  the 
word  ^^  or/'  and^  as  so  amended,  we  recommend  the  passage  of  the  bilL 
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Fkbruart  6|  1892. — Committed  to  tbe  Committee  of  the  Whole  Hoase  on  the  state 

of  the  Union  and  ordered  to  be  printed. 


Mr.  Mansub,  from  the  Committee  on  the  Territories,  submitted  the 

following 

REPORT: 

P'o  accompany  H.  £.  249.] 

Tour  Committee  on  the  Territories  to  whom  was  referred  H.  R.  249,  a 
bill  to  regulate  mines  and  mining  in  the  Indian  Territory,  state  that 
they  have  had  the  same  under  careful  consideration,  and  now  report 
said  bill  with  an  amendatory  section  back  to  the  House  with  the  recom- 
mendation that  it  do  pass,  as  amended. 

The  bill  as  introduced  was  that — 

The  general  laws  of  the  State  of  Missoori  in  force  at  the  close  of  the  thirty-fifth 
general  assembly  of  the  State  of  Missouri,  as  published  anno  Domini  ei^^hteeu  hun- 
dred and  eighty-nine  in  the  volume  known  as  the  ^*  Kevised  Statutes  of  Missouri/' 
which  are  not  locally  inapplicable,  or  in  conflict  with  any  law  of  CongreHs,  entitled 
"Mines  and  mining;  saiety  and  inspection 'of  mines/'  rhapter  one  hundred  and 
fifteen,  are  hereby  extended  over  and  put  in  force  in  the  Indian  Territory  until 
Congress  shall  otherwise  provide. 

The  amendment  is  by  an  added  section,  which  reads  as  follows: 

Sec.  2.  That  wherever  in  said  laws  of  Missouri  the  word  "  State  "  or  the  words  "State 
of  Missouri"  are  used,  the  word  "Territory"  or  the  words  "Indian  Territory"  may 
be  substituted  therefor;  and  where  the  word  "governor"  or  the  words  "court"  or 
"circuit  court"  are  used,  the  words  "Secretary  of  the  Interior"  or  "  the  court  of  the 
United  States  of  the  judicial  district  having  jurisdiction,"  may  be  respectively  sub- 
Btituted.  Where  the  word  "county"  is  used  it  shall  be  construed  to  embrace  the 
territory  within  the  limits  of  a  judicial  division  in  said  Indian  Territory.  Tlie  in- 
spector of  mines  shall  have  his  office  with  the  clerk  of  the  United  St^ites  court  at 
South  McAlister,  and  shall  make  his  annual  report  to  the  Secretary  of  the  lut'crior. 
All  prosecutions  and  actions  of  a  public  nature  shall  run  in  the  name  of  the  lJnit«d 
States. 

Your  committee  find  that  this  form  of  drawing  a  bill  has  among  other 
precedents  for  it  as  follows,  to  wit:  In  the  law  creating  the  Territory 
of  Oklahoma  this  was  the  exact  form  in  which  the  laws  of  Nebraska, 
as  found  in  their  revised  code,  was  made  law  and  operative  in  the  Ter- 
ritory ot  Oklahoma.  It  is  also  the  language  employed  to  make  the 
law^s  of  the  State  of  Arkansas  operative  in  the  Indian  Territory. 

There  are  no  adequate  laws  in  force  in  regard  to  coal  mines  and  min- 
ing, their  safety  and  inspection,  in  the  Indian  Territory,  In  the  in- 
terest of  life  and  limb,  as  well  as  humanity  in  general,  there  is  impera- 
tive need  of  a  code  of  laws  upon  this  subject. 

The  petitions  of  1,213  miners  of  the  Indian  Territory,  asking  that  the 
mining  code  of  Missouri  be  made  operative  in  that  Territory,  have 
been  received  and  referred  to  your  Committee  on  the  Territories  for  their 
consideration. 

With  the  advent  of  railroads  in  the  Indian  Territory  came  a  gcoa^t 
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necessity  for  coal.  It  was  discovered  of  fine  quality  and  immense  quan- 
tities in  the  Territory;  notably  in  the  Choctaw  Nation  at  and  around 
McAlister,  Krebs,  and  other  points  on  the  line  of  the  Missouri,  Kansas 
and  Texas  Railway.  In  the  mines  at  the  places  named  the  coal  is 
superior  and  easily  worked.  The  veins  or  strata  are  of  such  thickness 
that  a  cube  of  6  feet  was  taken  from  these  mines,  and  placed  on  ex- 
hibit at  the  great  Exposition  at  Denisori,  Tex.,  in  1889. 

The  presence  of  coal  in  such  quantities,  and  of  such  quality,  has  in- 
voked large  capital,  and  much  labor  for  their  development,  until  now 
there  are  over  3,000  miners  at  work  in  the  coal  mines  of  the  Territory. 
Under  such  conditions,  and  wholly  without  adequate  laws  for  their  pro- 
tection and  safety,  the  lot  of  the  miner  has  been  dangerous  indeed. 
Failing  to  secure  such  attention  and  safeguards  as  their  life  and  safety 
demanded  from  their  employers,  the  miners  of  the  Territory  in  October 
last  met  at  the  various  mines,  selected  delegates  to  meet  in  convention, 
which,  when  assembled,  represented,  as  your  conmiittee  are  informed, 
fall  3,000  miners.  The  convention,  after  discussion,  many  of  them  being 
from  the  coal  mines  of  the  State  of  Missouri,  and  familiar  with  the 
mining  code  of  that  State,  voted  to.  adopt  them,  and  to  ask  Congress  to 
put  them  in  force  in  the  Indian  Territory,  and  a  petition  to  that  effect, 

containing  the  names  of miners,  has  been  sent  to  Congress  and  is 

now  in  its  possession. 

The  result  of  their  action  was  the  introduction  of  this  bill  into  Con- 
gress, which,  besides  having  the  sanction  of  the  miners  of  the  territory, 
has  the  indorsement  of  Hon.  T.  V.  Powderly,  master  workman  of  the 
Knights  of  Labor,  whose  influence  the  miners  invoked  to  aid  in  seciur- 
ing  the  passage  of  these  desired  laws.  The  attention  of  the  House  is 
called  to  an  account  clipped  from  the  columns  of  the  Republic,  of  a 
very  recent  mine  horror  at  Krebs  in  the  Choctaw  Nation,  occurring  last 
month  and  since  the  introduction  of  tliis  bill  into  the  House,  where  over 
50  miners  were  killed  outright,  67  more  or  less  injured,  and  14  are  miss- 
ing. Your  committee  believe  this  disaster  was  wholly  the  result  of 
carelessness  arising  from  the  want  of  rigid  laws,  compelling  the  insi)ec- 
tion  and  regulation  of  coal  mines,  after  the  manner  provided  for  in  the 
Missouri  cc^e. 

In  the  newspaper  report  of  the  disaster  printed  as  an  appendix  to 
this  report,  it  is  stated — 

Thomas  Fleminfif,  a  minin^JT  expert,  and  for  eight  years  a  superintendent  of  the 
mine,  but  now  general  superintendent  of  the  Southwestern  Coal  and  Improvement 
Company,  was  interviewed  this  morning  in  regard  to  this  explosion.  He  said  that 
the  whole  blame  should  be  placed  upon  the  shot  tirers,  who  tired  the  blast  too  soon. 
A  windy  .shot  caused  the  catastrophe.  The  blast  was  overcharged.  It  should  have 
been  fired  at  5:30  o'clock,  after  the  miners  had  left  the  mines,  in  which  case  the  ex- 
plosion would  have  occurred,  but  only  5  or  6  men  would  have  been  killed.  As  it 
wa.s  the  shot  was  fired  at  5 :07  o'clock,  before  the  men  had  ascended  from  the  mine. 

In  the  code  sought  to  bo  made  a  law  in  the  Indian  Territory,  that  an 
inspector  shall  be  ai)pointed,  etc.,  it  is  commanded  "in  all  dry  and 
dusty  coal  mines,  or  mines  discharging  light  carbonat>ed  hydrogen 
gas,  shot  flrers  must  be  employed  to  fire  all  shots  after  the  employes 
and  other  persons  have  retired  from  the  mines.'' 

Here  the  shot  fire  was  discharged  from  want  of  proper  care,  before 
the  employes  and  others  in  the  mines  had  retired,  hence  the  great 
calamity.  The  Missouri  mining  code  consists  of  forty-four  sections, 
covering  thirteen  large  pages  of  the  Missouri  printed  statutes,  and  is  the 
outgrowth  of  all  the  experience  of  fifty  years  of  mining  in  that  State. 
This  bill  is  wholly  nonpolitical,  and  has  the  unanimous  indorsement  of 
your  committee. 
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The  total  cost  of  it  to  the  Federal  Government  is  one  inspector,  to 
be  ap))ointed  by  the  Secretary  of  the  Interior,  who  shall  be  a  practical 
miner,  with  an  annual  salary  of  $1,500  and  his  actual  traveling  expenses, 
to  oflBce  with  the  clerk  of  the  United  States  court  at  South  McAllister. 

To  indicate  the  topics  treated  of  in  this  mining  code  and  to  give  the 
House  a  skeleton  view  of  their  reach  and  extent,  your  committee,  with- 
out attempting  to  set  out  the  bill  in  its  extent,  contents  itself  with 
quoting  the  headnotes  to  each  of  the  forty-four  sections  embraced  in  the 
cotle,  viz: 

1.  RigbtM  of  miners  and  owners  of  mineral  lands;  condition  of  permits. 

2.  Forfeitures. 

3.  Tender  of  payment  for  ores  dng. 

4.  Notice  to  owner  or  lessee. 

5.  Sale  of  ore. 

6.  Injunction  or  restraining  orders;  notice  of  application  to  dissolve. 

7.  A  &  davit  of  course  of  drift  and  order  to  be  made. 

8.  Order  to  be  read  by  surveyor. 

9.  Refusal  to  obey  oraer  a  misdemeanor. 

10.  Owner  of  mine  or  lessee  shall  drain  mine,  etc. 

11.  Scrapping  for  ore  prohibited,  et'C. ;  penalty. 

12.  Indc^nitiity  bond ;  when  required  to  mine  in  certain  localities,  etc. ;  violation  a 

misdemeanor;  penalty. 

13.  Notice  of  intention  to  mine,  publication  required. 

14.  Petition  to  circuit  court;  court  to  fix  and  approve  bond. 

15.  Testimony  on  application ;  bond,  etc. ;  time  granted. 

16.  Kond  required. 

17.  Written  permission  of  property  owner;  violation  a  misdemeanor;  penalty,  fines, 

etc. 

18.  Costs  attending  notice. 

19.  Diagram  of  mines. 

20.  Application  of  article  to  mining  companies. 
21:  Screening  coal  before  weighing  prohibited. 

22.  Weighman  shall  take  an  oath ;  penalty. 

23.  Penalty  for  using  false  scales. 

24.  Shall  apply  to  loaders  in  certain  mines. 

25.  Checks  redeemable  in  money  or  goods;  when. 

26.  Eniploy^  to  be  paid  monthly. 

27.  Remsal  to  redeem  orders;  penalty. 

28.  Maps  of  mines  to  be  prepared  by  owners,  etc. 

29.  Inspector  to  make  map  when  owner  fails;  cosk 

30.  Escapement  shafts ;  wnen  and  how  constructed. 

31.  Ventilation ;  fire  damps. 

32.  Bore  holes. 

33.  Signalling,  hoisting;  certain  miners  not  to  work,  eta 

34.  Regulations  for  hoisting. 

35.  Boners,  fencing  entrances,  signals,  etc. 

36.  Accidents;  duty  and  power  of  insi>ector,  etc. 

37.  Fines;  how  recovered. 

38.  Secretary  of  Interior  to  appoint  inspector,  etc. 

39.  DoXies  of  inspector;  report-s. 

40.  Inspector  may  enter  mines  at  any  time,  etc. 

41.  In  <-iise  of  injury  or  death;  right  of  action,  etc. 

42.  Rule^  of  working  mines;  penalty. 

43.  Prop  tfmbers. 

44.  Explosives  to  be  kept  in  strong  box,  etc. 

The  Superintendent  of  the  Census,  in  Bulletin  No.  43,  dated  March 
21, 1891,  writing  of  the  coal  fields  of  this  Territory,  says: 

INDIAN  TERRITORY. 

The  western  or  fourth  field,  which  comprises  the  only  deposits  of  the  carbonifer- 
ons  nie:isures  west  of  the  Mississippi  Kiver,  extends  across  the  bonndaxies  of  Kan- 
sas, Missouri,  and  Arkansas,  into  the  Indian  Territory,  underlying  almost  the  entire 
eastern  half  of  that  Territory.  The  present  developments  of  importance  are  along 
the  line  of  the  Missouri,  Kansas  and  Texas  RaUway,  in  the  Choctaw  Nation  reserva* 
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tion,  and  are  conducted  by  the  Osnge  Coal  and  Mining  Company  at  McAlester  and 
the  Atoka  Mining  Company  at  Lehigh. 

The  Choctaw  Coal  and  Mining  Company  is  constructing  a  line  of  railroad  from 
the  Arkansas  State  line,  passing  through  Oklahoma,  to  the  western  boundary  of  tbe 
Territory,  and  southwanl  to  Denison,  Tex.,  intersected  by  the  St.  Louis  and  Kan- 
sas Pacific,  the  Missouri,  Kansas  and  Texas,  the  Atchison,  Topeka  and  Santa  F^, 
and  the  Chicago,  Rock  Island  and  Pacific  railroads.  This  company  is  engaged  in 
developing  a  large  area  of  excellent  coal  territory,  lying  along  the  route  of  the  pro- 
jected raiIroa<l,  secured  by  lease  from  the  Choctaw  Nation.  This  enterprise  will 
constitnt/e  one  of  the  most  important  in  the  Southwest. 

The  quality  of  the  coal  now  being  mined  in  this  Territory  is  excellent  for  steam 
and  heating  purposes,  and  is  well  suited  for  gas  and  coking.  The  beds  from  which 
the  product  is  obtained  range  from  S  to  5  feet  in  thickness,  and .  comprise  the  two 
lower  veins,  which  are  here  found  to  be  of  much  greater  thickness  and  troer  from 
bone  and  other  impurities  than  in  any  part  of  the  field.  Competent  authorities  as- 
sert that  the  coals  now  being  mined  lu  the  Indian  Territory  are  sujierior  to  any  found 
west  of  the  Appalachian  field. 

The  total  product  in  the  Territory  during  the  calendar  year  1889  was  752,832  short 
tons,  valued  $1,323,806.  The  average  number  of  persons  employed  during  the  year 
was  1,867;  the  total  wages  paid,  $927,267.  No  report  of  mining  operations  in  this 
Territory  was  made  for  the  Tenth  Census. 

In  view  of  tlie  imperious  necessity  for  laws  relating  mining  indus- 
tries of  such  value  and  extent,  where  none  now  exist,  your  committee 
recommend  that  the  bill  as  amended  do  pass. 

APPENDIX. 


HALF  A  HUNDRED  DEAD. 

Mourning  at  tJie  APAlesteTf  Ind.  T.,  mines-^Sixty-seven  wounded  and  fourteen  mu9ing — 
Sixty-five  coffins  ordered — Edward  Morgan's  heroism — The  cause  of  the  explosion, 

McAlkstrr,  Ind.  T.,  January  9. 

The  sister  cities  of  South  McAlest»er,  McAlester,  and  Krebs  to-day  presented  the 
appearance  of  deepest  mourning.  The  court,  which  has  been  in  session  at  South 
McAlester,- was  adjourned  by  Judge  Shackelford  yesterday  morning  and  was  not  re- 
convened to-day.  All  business  places  are  closed  and  are  draped  in  mourning.  The 
sole  topic  is  the  terrible  mine  explosion  which  hai)  befallen  the  community. 

The  list  of  the  dead,  as  far  as  can  be  ascertained,  numbers  fifty-one,  with  fourteen 
missing,  and  sixty -seven  injured.  The  scenes  at  Krebs  to-day  were  awful.  The 
explosion  has  reuflered  hundreds  of  homes  desolate.  Your  correspondent  visited  aa 
many  of  them  as  possible  and  can  only  say  that  oue  line  will  describe  the  misery  of 
all.  The  same  heartrending  scenes  may  be  witnessed  in  each  successive  house. 
Every  hovel  is  an  improvised  hospital,  with  beds  and  floors  strewn  with  the  injured. 

"For  God's  sake,  give  me  a  mattress,"  wailed  one  unfortunate  wretch  who  had  lain 
upon  the  hard  floor  for  forty-eight  hours. 

"  We  are  doing  our  utmost  to  relieve  their  suflferings,"  said  General  Surgeon  E.  N. 
Allen,  of  the  Choctaw  Railroad,  *'but  the  medical  force  has  been  inadequate.  Why, 
last  night  at  5  o'clock  I  personally  attended  injured  men  who  had  been  brought  to 
the  surface  twenty  hours  before  and  had  lain  all  that  time  without  medical  attention, 
all  simply  because  all  the  available  physicians  and  surgeons,  though  working  to  their 
utmost  capacity,  could  not  reach  them  before."  The  injured  present  a  most  pitiable 
sight.    All  were  burned  and  many  mangled  by  flying  rocks  and  timbers. 

STORIES  OF  Tira  KKSCUKD. 

"I  have  experienced  all  the  tortures  of  hell,"  said  Peter  Christie,  who  escaped  by 
climbing  through  a  tunnel  to  shaft  7,  which  adjoined  the  doomed  No.  11.  "I  was 
thrown  20  feet  through  the  air  over  two  cars.  I  jumped  up  and  started  through 
the  air  tunnel,  seeking  to  escape.  My  in^jnries  soon  exhausted  me,  and  I  fell  and 
was  quickly  trampled  over  by  the  fleeing  miners,  all  bruising  my  body  as  yon  can 
see.  I  gaiued  strength  enough  to  raise  a  pick,  and  threatened  the  others  who  would 
have  stepped  upon  me.  Then,  gaining  additional  strength,  I  got  up  and  groped 
my  way  to  the  entrance  and  climbed  out.    On  my  way  I  encountered  scores  of  dead 
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and  dying  comrades.  Some  of  the  latter  were  nnderjgoing  every  agonizing  contor- 
tion imaginable.  One  man  whoee  clothes  were  burning  from  his  body  appeared  so 
lifelike  in  posture  that  I  went  to  his  assistance  only  to  discover  that  he  was  dead. 
The  dying  wails  and  shrieks  of  pain  of  the  ii^jured  were  frightful.  Even  Dante 
could  not  picture  an  inferno  such  as  I  have  witnessed  during  the  lust  night.  One 
man  was  kicked  to  death  in  my  sight  by  the  frightened  mules,  whose  hwU  he  was 
unable  to  escape.    I  can  not  half  tell  the  terrors  of  last  night.'' 

Another  victim  said :  "I  have  been  a  fool.  I  have  known  of  the  threatened  danger 
in  shaft  11,  but  remained  at  work  thinking  that  the  danger  was  at  least  not  im- 
mediate. Now,  in  consequence,  I  am  a  physical  wreck,  perhaps  permanently  in- 
capable of  work,  while  in  the  past  year  I  have  made  three  hundred  and  sixty-five 
resolutions  not  to  enter  that  shaft  again." 

The  neighborhood  of  the  disaster  was  comparatively  quiet  to-day.  Sorrowing 
friends  and  relatives  seemed  to  have  exhausted  themselves  and  sought  much-needed 
rest  in  their  homes.  Many  tales  of  both  horror  and  valor  are  brought  to  light. 
One  corpse  was  broueht  to  the  surface  to-day  clasping  tightly  in  its  stilfened  arms 
the  detatched  arm  of  a  comrade,  and  throughout  the  entire  day  that  once  vigorous 
member  of  a  swarthy  human  laid  upon  the  slab  unrecognized  and  adding  additional 
terror  to  the  hearts  of  the  sorrowing  throng,  who  seemed  to  hope  that  they  would 
find  familiar  faces  amongst  the  dead.  One  widowed  mother  lost  both  sons  who 
were  her  only  means  of  suj^port.  A  blind  father  lost  one  sou,  while  bis  remaiuing 
son  is  fatally  injured,  depriving  him  of  his  only  means  of  support.  A  bride  of  two 
weeks  mourns  tne  loss  ot  her  idol.  It  seems  utterly  impossible  to  describe  properly 
any  of  the  horrible  experiences  which  are  presented  on  all  sides.  Wives  distracted 
by  seeking  absent  husbands,  mothers  seeking  sons  who  are  their  only  means  of 
support,  and  sweethearts  seeking  those  who  soon  were  to  have  been  their  ail  in  this 
world,  it  can  easily  be  understood  that  columns  should  be  devoted  to  an  accurate 
description  of  sucii  pathetic  scenes. 

EDWARD  MORQAl^S  HBROISM. 

Even  deeds  of  heroism,  which  are  numerous,  can  not  be  recounted  in  detail,  thon^^h 
they  certainly  deserve  it.  Conspicuous,  however,  is  the  act  of  Edward  Morgan,  who 
was  the  first  man  to  enter  the  yawning  maw  of  the  death  hole.  Other  miners  volun- 
teered to  accompany  him,  but  were  urged  back  by  him. 

''It  is  useless  to  expose  an  unnecessary  number  of  lives  to  sacrifice,"  said  he.  ''I 
will  go  down  and  ascertain  the  danger,  and  you  can  follow  if  it  is  safe.''  Fortunately 
it  was  safe,  and  the  volunteers  have  worked  nobly  in  the  rescue  of  their  imprisoned 
brothers.  The  different  secret  organizations  have  assumed  charge  of  the  funeral 
arrangements.  Special  engines  were  dispatched  by  the  Choctaw  and  M.  K.  and  T. 
railways  last  night  for  an  extra  supply  of  coffins,  but  many  corpses  remain  unpre- 
pared for  burial  because  the  supply  of  caskets  and  shrouds  were  early  exhausted. 
Sixty-five  coffins  have  been  ordered  by  the  company  alone,  while  local  undertakers 
have  sent  for  another  carload. 

NEGROES  CREATE  TROUBLE. 

Men  of  all  nationalities  are  aiding  in  the  work  of  rescue.  Americans,  Irishmen, 
Scotchmen,  Polanders,  Welshmen,  Italians,  Swedes;  all  but  negroes  are  at  the  work. 
Some  time  since  the  white  miners  refused  to  work  with  the  negroes.  This  morning 
a  number  of  the  negroes  went  to  Krebs  and  assisted  in  the  work  in  only  a  luilt- 
hearted  way,  and  one  of  their  number  was  heard  to  say  that  it  served  the  miners 
right  to  have  been  killed.  The  word  was  passed  from  mouth  to  mouth,  and  the 
indignation  and  fury  of  the  miners  knew  no  bounds.  It  seemed  as  though  another 
horror  would  be  added  to  the  scene,  but  the  United  States  deputy  mai-shal, 
anticipating  some  such  trouble,  was  on  hand  with  a  posse,  and  tney  drove  the 
'colored  men  from  the  place  at  the  point  of  Winchesters. 

It  was  almost  impossible  to  recognize  any  resemblance  to  the  human  form  in  the 
bodies  of  many  of  those  rescued.  Heads,  arms,  legs,  hands,  and  feet  were  in  many 
instances  torn  from  the  trunks.  The  pit  clothes  were  either  partially  or  entirely 
tiumed  away,  and  in  several  cases  the  names  had  roasted  almost  all  the  fiesh  on  the 
body.  The  dead  were  taken  to  a  blacksmith  shop  near  the  main  shaft,  where  a 
morgue  had  been  improvised,  and  the  living  t<o  their  homes.  The  crowd  vacillat^id 
between  the  shaft  and  the  blacksmith  shop  all  day.  The  latter  place  was  constantly 
crowded  with  people  searching  to  find  those  whom  they  knew  must  be  either  dead 
or  badly  hurt. 

Each  article  of  clothing  and  the  contents  of  the  pockets  were  closely  scrutinized, 
and  any  distinguishable  mark  of  nature  whereby  the  body  could  be  identified  was 
oagerly  searched  for.    A  number  of  dismembered  limbs  are  ly  iug  in  the  morgue  waiting 
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identification.  They  were  fitted  to  many  bodies  with  the  armji  and  legs  miflsine,  but 
no  identification  could  be  made.  Yesterday  afternoon  when  the  work  of  relief  b€|;an 
carload  after  carload  of  earth  was  removed  from  the  mine.  Ioo8ene<l  by  the  explosion, 
and  quantities  of  rock  and  slate  were  also  taken  out.  There  are  probably  ten  more 
bodies  under  the  earth  and  rock  remaining. 

A  HORRIBLE  BIGHT. 

A  most  horrible  sight  met  the  rescuing  parties  as  the  bottom  of  the  shaft  was 
reached.  Here  a  head,  there  a  hand  or  leg  protruded  from  the  mass  of  fallen  rock. 
A  number  of  burned  lamps,  caps,  and  dinner  buckets  completed  the  desolation  of  the 
scene.  The  bodies  were  removed  with  all  possible  care,  but  this  did  not  prevent  an 
arm  or  a  leg,  almost  severed  from  the  body,  from  being  completely  torn  off  when  taken 
from  under  the  wreckage. 

The  force  of  the  explosion  tore  the  mine  all  to  pieces.  It  closed  np  the  galleries, 
tore  down  the  barricades,  which  kept  the  air  from  circulating  freely  uirougn  the  un- 
used portion  of  the  mine,  thus  cutting  off  all  air  from  the  galleries  in  nse  and  left 
them,  as  was  supposed,  wholly  untenable.  None  escaped  except  those  brought  np 
from  the  entrance  or  by  shaft  Wo.  7. 

This  morning  the  relief  party  of  the  Krebs  miners  was  compelled,  aft-er  forty -eieht 
hours'  steady  labor,  to  stop  work.  The  party  was  completely  exhausted.  The  relief 
party  is  headed  by  Young  Cameron,  boss  of  the  mine  at  Lehigh.  The  men  are  doing 
excellent  work  under  his  direction.  Three  carloads  of  mules  were  in  the  mine  when 
the  explosion  occurred,  and  strange  to  say  only  two  of  the  animals  were  hurt.  The 
boss  driver,  Tom  Kane,  was  killed. 

The  frenzied  brutes  committed  great  damage  to  the  mine  in  their  efforta  to  find  an 
outlet. 

THE  SHOT-FIRERS  TO  BLAME. 

Thomas  Fleming,  a  mining  expert  and  for  eight  years  superintendent  of  the  mine, 
but  now  general  manager  of  the  Southwestern  Coal  and  Improvement  Company, 
was  interviewed  this  morning  in  regard  to  the  explosion.  He  said  that  the  whole 
blame  should  be  placed  upon  the  shot-tirers,  who  fired  the  blast  too  soon.  A  windy 
shot  caused  the  catastrophe.  The  blast  was  overcharged.  It  should  have  been 
fired  at  5 :30  o'clock,  after  the  miners  had  left  the  mine,  in  which  case  the  explosron 
would  have  occurred,  but  only  5  or  6  men  would  have  been  killed.  As  it  was  the 
shot  was  fired  at  5:07  o'clock,  before  the  men  had  ascended  from  the  mine. 


The  dead  are : 

Harley  McShane. 
Alex  Carente. 
Blue  Horseo. 
William  Mitclicll. 
Tom  Billuter. 
Ted  Kibbcts. 
Fiocio  Augelo. 
Pete  Collins. 
John  Harley. 
Pete  Gregory. 

The  missing  are ; 

Lorenzo  Sardino. 
Antonio  Genzod. 
Joe  Coranto. 
Augelo  Fiocio. 
Tom  Villato. 


UST  OF  THE  DEAD. 

Henry  Johns. 
James  Pestot. 
George  Lindsy. 
William  Walton. 
Pat  Powers. 
Mike  McShane. 
Robert  McConal. 
William  Malton. 
Mike  Kinnicle. 
Jack  Williams. 

Joe  Clark. 
Bob  McCoimell. 
Gon  Dejocamo. 
Lesis  Coranto. 
John  Gregory. 


Larry  Hunt. 
Garidi  Gaccomo. 
Jim  Farmer. 
Mike  Fallen. 
John  Fabrizio. 
James  Gaudy. 
Joe  Osland. 
Joe  Landsy. 
Billy  Russell. 
Bob  McConneU. 

Salvet  Sperro. 
Alinezo  Gregor. 
Mike  Kennedy.    ' 
Pat  Powers. 


THE  INJURED. 


The  injured  are :  George  Mooney^  badly  burned ;  Jack  Carrey,  foot  crushed ;  Pet© 
Christie,  burned;  Joe  Jaocamo,  face  and  hands  burned:  Nickles  Rich,  burned; 
J;  E.  Nicholson,  sr.,  burned;  J.  £.  Nicholson,  jr.,  burned;  Joe  Mullen,  head  cut  and 
body  badly  burned;  Lcmis  Blue,  hands  and  face  burned;  Louis  Carento,  hands 
uud  face  burned;  Joe  Malone,  burned,  rib  broken;  Joe  McCauUey,  head  braised; 
Tom  McCaulley,  mangled ;  Sherrito  Berti,  head  braised;  Geralaneo,  badly  burned; 
Peter  Vercillo,  badly  burned:  Bertisto  Vercillo,  foot  crushed;  Bertiste  Pomello, 
burned;  Marquette li^ancisco^  ourned;  Dom  Jacco,  burned;  John  McCoileto,  burned; 


MINKS  AND   MINING   IN  THE   INDIAN   TERRITORY.  7 

Mike  Bettigo,  bailly  burned  and  cut  about  the  bead;  Tom  Binona,  burned  and 
back  broken;  Antonio  Sferro,  f:fcce  burned;  LoIoa  Sierro,  hands  and  face  burned ; 
one  unknown,  can  not  live;  Nicolo  Pasuualo;  hands  and  face  burned;  Aerie  Nich- 
olas, burned ;  Dadueca  Powell,  ami  broken  and  head  burned ;  Serp^ine  Joconio, 
hands  and  face  bnnied;  Antone  Mangur,  bunuMl;  Sarbello  Nicolo,  burned;  Pet«r 
Mangur,  burned;  Louis  Gregory,  burned;  'i'edar  Colly,  burned;  .losepho  Belduce, 
head  cut;  Aureco  Bouie,  head  burned;  Tom  Flynn,  head  cut;  Ed  Flynji,  badly 
burned  and  mangle<l;  Angelo  Belziercne,  burned  and  mangled;  Steve  Perry,  hands 
and  face  burned;  Frank  Charle,  body  burned;  Guellitto  Defrangie<i,  head  burned 
and  cut;  Wm.  Hopkinn,  burned  and  bruis«Ml;  Dan  Hopkins,  burned;  Jim  Clark, 
bnmed  and  bruised ;  Fred  Hutchinson,  burned;  Horse  McClelland,  two  ribs  broken 
and  two  ankles  sprained;  Charles  Martur,  head  buniiMl  and  cut;  John  O'Brien,  hands 
and  face  burned;  Jim  Stark,  badly  burned;  Ed  Bochan,  burned  and  mangled;  Pat 
Wynu,  burned  and  cut;  Mike  Wynn,  burned  and  leg  broken;  Pete  Egan,  face  and 
head  cut;  Miles  Jones,  face  and  head  cut;  Jim  Campbell,  burned  and  mangled;  Andy 
Campbell,  burned;  Eph  Green,  badly  burned  and  mangled;  W.  S.  Edwards,  burned 
and  bruised;  Dan  McAlpin,  badly  burned;  Jose  Elseland,  burned,  can  not  live;  John 
McGirk,  burned;  Jim  Doyle,  head  cut;  Proniesick,  head  burned  and  cut;  Terren 
Jones,  leg  broken  in  two  places,  badly  cut  and  mutilated;  Reed  Fullertou,  burned; 
Pat  Donney,  burned;  Jack  Adley,  burned. 

THE  MISSING. 

Perhaps  it  wfll  never  be  known  just  how  many  lives  were  lost  in  the  accident. 
Some  of  the  galleries  and  their  approaches  are  so  blocked  with  debris  that  it  is 
nc^arly  impossible  to  open  them.  The  mine  officials  now  claim  that  only  one  man 
is  missing.  This  is  an  Italian  named  Antonio  (jeneztel,  who  seems  to  have  no  family 
and  no  friends  except  those  who  were  killed.  His  body  is  supposed  to  be  near  the  main 
entry  under  a  mass  of  rocks,  which  has  nearly  all  been  moved.  The  men  claim  that 
there  are  others  dead  or  imprisoned  in  the  mines.  There  were  335  men  working  in 
the  mine  on  Thursday,  according  to  the  pay  roll  and  the  tally  reports  of  every  mail 
who  goes  down  the  shaft.  Of  these  51  dead  bodies  have  been  recovered,  137  men 
escape<l  by  way  of  shaft  No.  7,  now  used  as  a  ventilating  shaft,  and  108  were  rescued 
from  the  main  shafb  in  a  critical  condition.  This  leaves  39  still  unaccounted  for. 
The  lisit  of  those  who  escaped  by  shaft  No.  1  and  of  those  who  were  rescued  from 
the  main  shaft  is  known  to  be  incomplete,  and  it  is  l»elieved  th;it  about  20  escaped, 
who  have  not  been  listed.    This  will  leave  about  19  bodies  still  in  the  mine. 

'ihe  work  of  recovering  the  bodies  is  very  slow  and  is  impeded  by  the  caving  in 
of  galleries.  It  is  believed  all  who  escaped  death  have  beou  rescued.  No  signs  of 
live  miners  entombed  within  the  mine  were  detected  to-day  and  the  rescuers  now 
expect  to  find  nothing  but  the  remains  of  the  dead.  It  is  claimed  now  that  the 
undue  haste  of  the  entry  men  to  get  away  from  the  mine  caused  the  death  of  many 
miners.  The  ehtry  men  tire  their  own  shots.  John  Hurley  and  John  Williams  are 
blamed  as  the  authors  of  the  accident,  but  death  has  already  culled  them  to  a  higher 
court.  The  mine  committee  and  the  mine  owners  will  hold  an  investigation  into  the 
cause  of  the  accident.  Missouri,  Kans:is,  Pennsylvania,  Ohio,  and  other  great  min- 
ing States  have  State  inspectors  of  mines,  but  there  is  no  such  an  officer  appointed 
by  the  Government  in  the  Indian  Territory. 

JAY  GOULD  TIIR  OWNER. 

The  McAlist-er  mines,  of  which  shaft  No.  11  is  a  moniber,  are  owned  by  .lay  Gould. 
The  coal  companies  of  the  Missouri  Pacific  comprise  the  Atoka  C'oal  and  Mining 
Company,  Osage  Coal  and  Mining  Company,  Rich  Hill  Coal  and  Mining  Company, 
and  Wainiit  Land  luid  Coal  Coiii])any,  with  combined  capital  of  $3,600,0(X). 

The  corporation  has  in  operation  over  30  mines  in  Missouri,  Kansas,  Arkansas,  and 
the  Indian  Territorv,  with  an  output  of  12,000  Urns,  eiiiploviug  5,(XX)  people  during 
the  years  1888tol89().  Theshipmeuts  were  7,611,545tous,  selling  lor  over  $12,000,000. 
The'year  1891  will  aggregate  about  2,000,000  tons.  Their  trade  extends  from  the 
City  of  Mexico  in  the  South  to  the  northern  border  of  Nebrswka  in  the  North;  from 
the  Mississippi  River  in  the  East  to  the  Rocky  Mountains  in  the  West.  Over  20 
railroad  syst-ems  are  su]))died  from  their  mines. 

The  celebrated  McAlistcr  coal,  of  which  these  corporations  are  the  only  miners 
and  shippers,  for  the  liist  twenty  years  has  been  the  staudard  in  the  Southwest. 
The  headquarters  of  the  company  are  in  St.  Louis.  Mr.  Edwin  Gould,  of  New 
York,  is  president  of  the  company.  Maj.  R.  M.  McDowell,  vice-president  and  gen- 
eral manager,  is  an  eminent  and  well-known  mining  engineer  of  over  thirty  years' 
experience  in  the  coal  regions  of  Pennsylvania  and  with  the  IJ^nion  PaciHc  Coal 
Company.    Capt.  S.  W.  KiiiUen,  general'  sales  agent,  enjoys  a  larger  acquaiutauco 
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with  the  coal  trade  than  any  man  in  his  position  west  of  the  Mississippi.  Mr.  W. 
Famham,  engineer  and  pnrchasiug  agent,  was  many  years  connected  with  the  Erie 
Railway.  Mr.  Fisher,  with  headquarters  at  Dallas,  has  chari^e  south  of  the  ludian 
Territory.  The  loss  to  the  mining  company  is  estimated  hy  its  local  representative 
to  reach  $100,000. 

The  Mound  Coffin  Company  of  this  city  prepared,  ready  for  use  within  thies 
hours'  notice,  thirty  caskets.    They  expressed  them  to  the  Territory  on  a  special  car. 


52d  Congress,  )     HOUSE  OP  REPRESENTATIVES.      (  Rbpobt 
1st  Session.     J  ( No.  163. 


RELEASING  CLAIM  AND  INTEREST  TO  A  LOT  IN  DETROIT, 

MICH. 


Fkbruart  5, 1892. — Committed  to  the  Committee  of  the  Whole  Honne  on  the  state 

of  the  Union  and  ordered  to  be  printed. 


Mr.  Latton,  &om  the  Committee  on  the  Judiciary,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  H.  Bes.  10.] 

The  Committee  on  the  Judiciary,  to  whom  was  referred  House  Reso- 
lution No.  10,  has  considered  the  same,  and  recommend  its  passage. 

A  similar  measure  was  considered  by  the  Committee  on  the  Judiciary 
of  the  Fifty-first  Congress,  and  a  report  was  made  by  Mr.  Culberson,  of 
Texas.  Your  committee  adopt  that  report  and  submit  the  same  as  the 
views  of  the  committee  on  said  resolution.    The  report  is  as  follows : 

The  Committee  on  the  Jndiciary,  to  whom  was  refeited  the  Joint  resolution  entitled 
'' Releasing  the  claim  and  interest  of  the  United  States  to  a  certain  lot  in  Detroit, 
Mich./'  report  that  they  have  examined  the  facts  in  the  case  and  recommend  the 
passage  oi  the  resolution. 

By  the  act  of  April  21, 1806,  the  governor  and  Judges  of  the  Territory  of  Michigan 
were  authorized  to  lay  out  the  city  of  Detroit,  excepting  a  military  reservation  to  be 
designated  by  the  President.  The  designation  was  made,  and  a  portion  of  what  is 
now  known  as  section  2  on  the  plot  of  the  city  of  Detroit  was  included  in  it. 

On  May  20, 1826,  an  act  was  approved  granting  to  the  mayor  and  aldermen  of  said 
city  aUpubUo  grounds  at  Detroit  theretofore  occupied  for  military  purposes,  reserving 
ana  excepting,  however,  the  public  storehouse,  arsenal  lot,  and  one  other  lot  on  which 
the  builoing  occupied  oy  the  military  storekee^r  was  situated.  The  last  lot  em- 
braced the  eastern  portion  of  what  is  now  lot  18  in  said  section  2.  By  act  of  May  28, 
1890,  the  governor  and  judges  of  Michigan  were  required  to,  and  under  its  provisions 
actually  £d,  report  a  plan  of  their  laying  out  of  said  city,  one  copy  to  be  deposited 
with  the  secretary  of  the  Territory,  and  the  other  with  the  Secretary  of  State  at 
Washington,  to  be  laid  before  Congress. 

The  report  was  transmitted  to  the  Secretary  of  State,  and  the  plan  reported  showed 
that  said  lot  18,  with  dimensions  of  40  feet  9  inches  in  depth,  was  included  in  it,  und 
that  the  western  part  of  the  lot  occupied  by  the  military  storekeeper  was  part  of  lot 
18.  The  western  part  of  said  lot  passed  by  due  conveyance  into  the  possession  of 
Gen.  Lewis  Cass.  Sometime  in  183S  Gen  Cass,  by  his  attorne;^ ,  conveyed  the  whole 
of  said  lot  18  to  Henry  Glover,  who  has  had  possession  of  said  lot  ever  since,  and 
has  erected  costly  buildings  on  it.  It  is  supposed  that  Gen.  Cass  had  a  legal  title 
to  the  entire  lot,  but  it  now  appears  that  the  title  to  a  few  feet  of  the  eastern  por- 
tion of  it  is  not  of  record. 

The  value  of  the  lot  at  the  time  it  was  bought  by  Glover  was  not  more  than  $500. 
Olover  has  had  possession  of  it  for  nearly  sixty  years  and  the  United  States  during  that 
time,  and  during- some  time  before,  has  neither  used  nor  claimed  to  use  any  part  of 
it.  If  the  case  was  between  private  parties  there  is  no  doubt  that  he  could  maintain 
a  tjtle  against  every  claimant. 

A  search  through  the  Departments  here  fails  to  show  a  title  in  Gen.  Cass  to  the 
eastern  portion  of  the  said  lot. 


2  RELEASING   CLAIM  TO   LOT   IN  DETROIT,  MICH. 

By  the  act  of  Jnne  28j  1832,  the  President  was  authorized  to  dispose  of  snch  part 
of  the  military  reservation  of  Detroit  as  was  not  wanted  for  military  purposes,  and 
under  that  act  the  pulilic  storehouse  lot.  arsenal  lot,  and  all  of  the  other  lot,  upon 
which  the  buildin;;  of  the  military  storeKeeper  was  situated  (all  reserved  under  the 
act  of  May  20, 1826),  were  disposed  of,  except  the  strip  of  the  last-named  lot  (military 
storekeeper's)!  which  was  included  in  the  governor  and  judge's  plan,  report^  to  the 
Secretary  of  State  for  the  information  of  Congress  as  constituting  part  of  said  lot 
18,  which  was  sold  to  Glover  by  Geo.  Caaa.  Our  opinion  is  that  this  strip  was  sold 
by  the  Government  to  Gen.  Caaa. 


52d  Congress,  )    HOUSE  OF  EEPEESENTATIVES.      (  Report 
l8t  /Session.     ]  \  No.lG4. 


SWEATING  SYSTEM  OF  TENEMENT  HOUSE  LABOE. 


February  5,  t893. — Conimitted  to  the  Committee  of  the  Whole  House  on  the  state  of 

the  Union  and  ordered  to  bo  printed. 


Mr.  Page,  of  Ehode  Island,  from  the  Gommittee  on  Manufactures,  sub- 
mitted the  following 

REPORT: 

[To  accompany  Mis.  Doc.  71.] 

The  Committee  on  Manufactures,  to  whom  was  referred  the  accom- 
panying resolution,  having  had  the  same  under  consideration,  beg  leave 
to  submit  the  following  report  : 

The  committee  recommends  the  passage  of  the  resolution  as  amended. 


52d  Congress,  >    HOUSE  OF  REPRESENTATIVES.      (  Report 
l8t  tSesfiion.      ]  \   No.  165. 


MINING  DfiBRIS  IN  CALIFORNIA. 


Fsbruart5,  1892. — Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  CowLES,  from  the  Committee  on  Mines  and  Mining^  submitted 

the  following 

REPORT: 

[To  accompany  H.  Res.  81.] 

The  Committee  on  Mines  and  Mining  having  had  House  Resolution 
78  under  consideration  report  the  same  back  and  recommend  the 
adoption  of  the  accompanying  substitute. 


52d  Congress,  >     HOUSE  OF  KEPEESENTATIVES.      (  Report 
.  l8t  Session.      }  )  No.  1(>6, 


PENNSYLVANIA  WAR  CLAIMS. 


Fkbruary  5,  1892.— Committed  to  the  Committee  of  the  Whole  House  on  the  state 

of  the  Union  and  ordered  to  be  printed. 


Mr.  Beltzhooyeb,  from  the  Committee  on  War  Claims^  submitted 

the  following 

REPORT: 

[To  accompany  H.  B.  546.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  bill  to 
authorize  the  payment  to  the  State  of  Pennsylvania  of  damages  sus- 
tained by  citizens  of  the  State  of  Pennsylvania  from  Union  and  Con- 
federate troops  during  the  late  war,  as  adjudicated  and  liquidated  by 
the  State  of  Pennsylvania  under  the  provisions  of  an  act  of  the  general 
assembly  of  the  said  State  of  Pennsylvania  approved  the  22d  day  of 
May,  1871,  begs  leave  to  submit  the  following  report: 

HISTOBT  OF  THE  CASE. 

This  bill  is  intended  to  provide  for  the  payment  of  losses  resulting 
mainly  from  three  hostile  exx)editions  that  were  made  into  Pennsylvania 
during  the  late  civil  war.  The  losses  occurred  in  the  counties  of  Adams, 
Bedford,  Cumberland,  Franklin,  Fulton,  Perry,  Somerset,  and  York,  all 
lying  along  the  southern  border  of  Pennsylvania,  excepting  Cumberland 
an<l  Perry,  which  adjoin  Franklin  and  Adams  on  the  north. 

The  first  exx>edition  was  made  in  1862  by  Gen.  Stuaii),  principally  in 
the  two  counties  of  Adams  and  Franklin.  In  1863  occurred  the  great 
invasion  of  Pennsylvania  by  the  army  of  Gen.  Lee,  whose  operations 
culminated  in  his  defeat  at  Gettysburg  and  retreat  across  the  Potomac. 
In  1864  occurred  the  cavalry  raids  by  the  army  of  Gen.  Early,  who  un- 
expectedly marched  down  the  Shenandoah  VaUey. 

On  the  29th  of  July,  1864,  the  Confederate  brigades  of  Johnson  and 
McCausland,  consisting  of  from  2,500  to  3,000  men,  with  six  guns, 
crossed  the  Potomac  and  advanced  upon  Chambersburg,  the  county  seat 
of  Franklin  County.  The  town  was  invested  by  the  entire  command  of 
Johnson  and  McCausland,  and  a  demand  made  upon  the  people  for 
$100,000  in  gold  or  $500,000  in  Government  frinds  as  a  ransom,  a  num- 
hi^T  of  citizens  being  arrested  and  held  as  hostages  for  its  payment.  No 
offer  of  money  was  made  by  the  people,  and  the  town  was  burned  by 
the  Confederate  forces. 

The  burning  of  Chambersburg  occurred  July  30, 1864,  and  resulted 
in  a  loss  which  was  estimated  by  commissions  appointed  by  two  acts  of 
assembly  of  Pennsylvania  of  1868  and  1871. 

The  linal  adjudication,  under  the  provisions  of  the  act  of  1871,  of  the 
claims  for  losses  sustained  in  the  burning  of  this  town,  was  $1,625,435.55. 
The  total  amount  of  the  claims^  including  the  losses  by  reason  of  the 
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burning  of  Charabersburg,  as  they  were  investigated  and  finally  liqui- 
dated under  the  provisions  of  the  act  of  1871,  is  $3,450,665.45. 

By  far  the  larger  portion  of  the  claims  presented  by  the  State  of 
Pennsylvania,  and  which  this  bill  is  intended  to  meet,  was  the  result  of 
the  raids  of  1864,  upon  the  sudden  advance  of  Gen.  Early  northward 
through  the  Shenandoah  Valley. 

The  amount  of  damages  infli(*ted  by  Stuart's  raid  in  1862,  according^ 
tcf  the  findings  of  the  commission  appointed  under  the  acts  of  assembly 
referred  to,  was  $123,067.60. 

Xhe  following  is  a  statement  of  the  amount  of  losses  sufferecl  by  each 
county  from  the  several  invasions  above  mentioned: 

Adams  County $485,900.71 

Stuart's  raid 3,538.28 

489  438.99 

Franklin  County $726,503.98 

Stuart's  raid 119,529.32 

Burning  of  Chambersburg 1, 625, 435. 55 

2, 471, 468.  S5 

Cumberland  County 211.778.t»5 

Fulton  County 6.H08.03 

York  County 53,944.08 

Somerset  County 214,366.15 

Do 11^.00 

Perry  County 2,640.40 

3,450,565.45 

• 

All  of  the  above  were  adjudicated  under  an  act  of  assembly  parsed 
in  1868,  and  subsequently  the  same  claims  were  reexamined  under  the 
provisions  of  an  act  of  assembly  passed  in  1871,  somewhat  reducing  the 
amount  of  the  findings  under  the  earlier  act  of  1868. 

The  legislation  of  Pennsylvania  upon  the  subject  of  these  claims,  the 
first  legislative  expression  being  before  the  close  of  the  war,  had  always 
in  view  of  the  liability  of  the  General  Government.  This  seems  to  have 
been  the  tenor  of  the  language  of  the  governor  in  his  message  in  1804 
to  the  legislature  assembled  under  a  special  call  immediately  after  the 
burning  of  Chambersburg. 

There  was  a  repeated  assertion  on  the  part  of  the  State  of  a  claim  for 
indemnity  or  reimbursement  to  its  citizens  for  the  extraordinary  losses 
suffered  in  these  several  raids  and  invasions.  The  legislature,  called  in 
sx)ecial  session  immediately  after  the  burning  of  Chambersburg,  made 
provision  to  the  extent  of  the  comparatively  small  sum  of  $100,tKK), 
which  was  distributed  pro  rata  among  the  most  destitute  sufferers  from 
the  destruction  of  Chambersburg.  This  seems  to  have  been  a  pure 
charity. 

The  next  act  was  that  of  February  16, 1866  TP.  L,,  43),  appropriating 
to  the  citizens  of  Chambersburg.  on  account  oi  losses  by  reason  of  the 
burning  of  their  town  by  ConfSerate  troops,  the  sum  of  $500,000. 

In  that  legislation  the  court  of  common  pleas  of  the  county  in  which 
tlie  capital  of  the  State  is  located  was  authorized  to  appoint  three  ap- 
praisers to  make  a  just  and  true  appraisement  of  the  losses  sustained 
by  the  people  of  Chambersburg  and  vicinity  by  reason  of  the  burning 
of  the  town,  and  prescribed  a  method  of  procedure.  The  $500,000  was 
to  be  divided  pro  rata  and  receipted  for  by  the  sufferers  whose  claims 
might  be  allowed,  which  receipts  were  to  "state  the  amount  paid  and 
authorize  the  State  to  receive  from  the  General  Government  said  sums 
out  of  any  money  which  may  hereafter  be  appropriated  by  Congress  to 
comx)ensate  them  for  losses  sustained  by  the  war."    Thus  was  early 
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asserted,  in  this  act  of  1866,  by  the  reservation  alhided  to,  the  right 
to  indemnity,  and  the  payments  by  the  State  were  made  with  the 
understanding  expressed  in  the  act  that  the  State  was  not  to  be 
concluded  by  her  action  in  this  legislation,  nor  to  be  understood  as 
relinquishing  any  right  to  insist  ui)on  these  claims  as  against  the 
United  States  or  as  assuming  them  herself. 

In  1871  a  iiirther  act  was  passed  by  the  legislature  of  Pennsylvania 
ax^propriating  $300,000  to  the  citizens  of  Chambersburg  and  vicinity 
whose  claims  for  war  damages  had  been  adjudicated  under  the  act  of 
February  15,  1866.  This  was  the  act  of  May  27, 1871  (P.  L.  223,  sec. 
67).  This  amount  was  appropriated  in  the  shape  of  loan  certificates  to 
be  issued  to  citizens  of  Chambersburg  whose  claims  had  been  adjudi- 
cated, as  already  stated,  to  the  amount  of  $300,000  pro  rata  to  said 
claimants,  $18,000  to  pay  interest  on  the  certificates  for  the  current 
year,  the  certificates  to  be  redeemable  in  five  years  or  sooner,  at  the 
option  of  the  State,  and  upon  the  issue  of  said  certificates  to  the  claim- 
ants, respectively,  the  State  to  become  the  holder  of  said  claims.  The 
goveruoi*,  by  said  act,  was  further  authorized  to  demand  the  payment 
of  the  amounts  theretofore  paid,  and  thereby  appropriated  to  said 
claimants,  from  the  General  Government,  and  to  appoint  agents  for  the 
puri>ose,  etc.  It  was  further  i>rovided  that  out  of  any  moneys  appro- 
priated by  the  United  States  said  certificates  of  loan  shall  be  first  re- 
deemed, and  any  additional  amount  repaid  to  the  State  on  account  of 
advancement  of  said  claims  shall  be  appropriated  pro  rata,  by  the  State 
treasurer,  to  the  claimants  in  the  border  counties  for  war  damages  adju- 
dicated under  the  several  acts  of  assembly,  except  those  adjudicated 
under  the  act  of  February  15, 1866. 

The  acts  of  assembly  that  were  from  time  to  time  passed  to  investi- 
gate and  perpetuate  the  evidence  of  these  claims,  and  providing  against 
fraud  or  speculation  therein,  are  of  a  character  that  inust  commend 
tliemselves  to  the  judgment  of  fair-minded  men.  ^ 

These  claims  have  been  adjusted  and  readjusted  under  conditions  and 
methods  of  procedure  which  would  seem  to  exclude  all  possibility  of 
misrepresentation  or  imposition. 

They  were  adjudicated  for  all  the  counties  in  which  losses  were  in- 
curied  by  the  operations  of  the  war,  under  the  act  of  April  9,  1868  (P. 
L.  74),  entitled  "An  act  for  the  relief  of  the  citizens  of  the  counties  of 
Adams,  Franklin,  Fulton,  Bedford,  York,  Perry,  and  Cumberland, 
whose  property  was  destroyed,  damaged,  or  appropriated  for  the  pub- 
lic service  and  in  the  common  defense  in  the  war  to  suppress  the  rebel- 
lion," which  act  provided  for  the  appointment  of  commissioners  to  in- 
vestigate and  adjudicate  the  claims  of  the  citizens  of  the  said  counties, 
and  upon  their  adjudication  to  report  and  file  the  same  with  the  auditor- 
general,  and  imposing  the  duty  upon  the  proper  officers  of  the  Common- 
wealth, to  be  designated  by  the  governor,  to  proceed  to  recover  com- 
pensation for  said  losses  from  the  General  Government,  and,  when  so 
collected,  the  amount  recovered  to  be  paid  pro  rata  to  the  sufferers  in 
accxudance  with  the  report  of  the  commissioners  thus  appointed.  Pro- 
vision was  therein  made  for  the  ascertainment  and  appraisement  by  the 
commissioners  of  the  losses  sustained,  and  an  elaborate  mode  of  pro- 
cedure and  method  of  verification  and  proof  prescribed. 

The  matter  was  again  brought  before  the  legislature  and  the  act  of 
May  22,  1871  (P.  L.,  272),  was  piissed.  This  was  entitled  "An  act  to  au- 
thorize a  liquidation  of  damages  sustained  by  citizens  of  Pennsylvania 
during  the  late  rebellion,''  and  provided  that  the  claims  of  the  citizens 
of  the  counties  of  AdamS;  Bedford,  Cumberland^  Franklin,  Perry,  and 
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York  for  extraordinary  losses  sustained  during  the  rebellion,  as  adju- 
dicated under  the  prior  acts,  naming  them,  be  subjected  to  a  careful 
revision  by  two  commissioners  in  each  of  the  counties  named,  to  be 
appointed  by  the  president  judges  of  the  courts  of  common  pleas  of 
said  several  counties.    There  wa«  this  further  provision: 

And  the  governor  shall  appoint  competent  counsel  to  represent  the  Government 
in  the  revision  of  said  claims  hefore  the  several  commissioners;  and  said  coniniis- 
siouers  shall  reexamine  and  readjudicate  all  of  said  claims,  and  may  rejt^ct  or 
diminish  any  now  on  file  as  eqnity  may  require,  hut  not  increase  the  amount  of 
any,  excepting  the  claim  of  the  German  Reformed  Church  (which  was  one  claim  which 
it  was  provided  shall  be  ecjuitably  adjusted) ;  and  any  claims  which  may  have  been 
assigned  or  transferred  by  the  original  claimant,  the  assignee  or  present  owner  of  the 
same  shall  be  required  to  make  satisfactory  proof  of  the  amount  actuaUy  paid  for  the 
claim ;  and  the  amount  so  paid  shall  be  awarded  and  no  more :  and  if  any  owner  of 
an  assigned  claim  shall  fail  to  make  such  proof  satisfactorily,  the  claim  Hhall  be 
rejected',  and  as  said  commissioners  read,|udicate  said  claim,  they  shaU  indorse  their 
approval  thereon  for  the  amount  allowed,  and  return  the  claims  to  the  auditor-geu- 
oral. 

This  hitteT  officer  corresponds  to  the  officer  known  as  the  comi>trollcr 
or  comi)troller-general  in  some  of  the  States. 

These  claims,  as  finally  adjudicated  under  the  last  act,  are  on  file  in 
the  auditor-general's  office,  excepting  those  which  have  been  retained 
at  Washington  in  order  that  they  might  Hot  lose  any  right  to  have  them 
allowed  under  the  jwjt  of  July  4,  1864. 

Section  2  of  the  act  provides : 

The  State  shall  issue  to  each  claimant,  or  to  his,  her,  or  their  representative,  a  cer- 
tificate or  certitlcates  to  the  amount  allowed  on  each  claim,  in  the  foUowinn^  form. 

This  is  the  form  of  the  certificate. 

This  is  to  certify  that has  on  file  in  the  office  of  the  auditor-general 

a  duly  approved  and  registered  claim  for  the  sum  of dollars,  as  adjudicated 

under  the  act  entitled  "An  act  to  authorize  the  liquidation  of  damages  sustained 
by  citizens  of  Pennsylvania  during  the  late  rebellion,''  iind  payable  only  when  said 
claims  shall  be  paid*  by  the  United  States  Government. 

These  commissioners  have  reported  and  file<i  their  reports  and  their 
findings,  with  proofs,  in  the  auditor-generaPs  office.  The  certificates 
have  been  nearly  or  quite  all  delivered  to  the  holders. 

Attention  is  called  to  the  reservation  contained  in  this  certificate. 
These  certificates,  signed  by  the  governor  and  State  treasurer  and 
countersigned  by  the  auditor-general,  are  the  evidence  in  the  hands  of 
the  holders,  and  contain  the  implied  pledge  of  the  State  to  secure  the 
payment  from  the  General  Government  of  the  Claims  so  ascertained, 
whereby  they  may  and  do  invoke  the  agency  of  the  State  to  secure  the 
final  payment  of  the  claims  so  ascertained  and  evidenced. 

This  last  a(\judication  includes  the  losses  that  were  sustained  by 
reason  of  the  burning  of  Chambersburg. 

The  following  section  of  the  act  of  1871  sets  forth  the  undertaking  ot 
the  Commonwealth  to  secure,  so  far  as  it  may,  the  enforcement  of  what 
has  always  been  believed  to  be  the  obligation  of  the  Federal  Govern- 
ment. 

Sec.  8.  It  shaU  be  the  duty  of  the  governor  of  the  State  to  demand  the  payment 
of  said  claims  by  the  General  Government,  and  also  the  payment  of  the  amonnt 
heretofore  paid  by  the  State  on  said  claims,  and  to  appoint  such  agenta  for  the  pur- 
pose as  may  be  deemed  necessary,  and  any  appropriation  made  by  Congress  to  aaid 
claims  shall  be  wholly  applied  to  the  certificates  authorized  by  the  second  section  of 
this  act,  as  Congress  may  direct,  until  the  same  shall  be  paid  in  full :  Provided,  That 
this  act  shaU  not  be  construea  to  make  the  State  in  anywise  responsible  for  or  on 
account  of  said  certificates. 

These  claims  have  been  solemnly  abjudicated,  and  there  has  been  ex* 
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dnded  any  possible  mistake,  imimsitioii,  or  fraud  that  might  otherwise 
have  been  practiced  upon  either  the  State  or  the  National  Government. 
They  were  deliberately  and  carefully  passed  upon  in  an  orderly  pro- 
ceeding in  which  the  adverse  interest  was  represented.  In  a  great 
majority  of  cases  these  claims  were  presented  by  the  claimants  them^ 
selves  without  the  intei'\'ention  of  counsel.  The  commissions  were  com- 
IK)sed  of  men  of  high  charncter  in  cjich  of  the  ccmnties  named  in  the  act, 
and,  as  already  stated,  the  public  intc^rests  were  represented  in  a  way 
that  was  in  all  respects  analogous  to  that  m  which  the  General  Gov- 
ernment api^ears  before  the  Court  of  Claims.  Tlie  claims  were  thor- 
oughly examined,  the  i)roofs  and  findings  filed,  and  the  whole  is  a  mat- 
t-er  of  record  in  the  office  of  the  auditor-general  of  Pennsylvania. 
There  has  be^n  speidal  care  exercised  in  these  different  procee<lings  to 
secure  nothing  against  the  General  Government  but  what  wa«  justly 
due. 

Shortly  after  the  war  of  secession  broke  out,  Governor  Curtin,  under 
the  authority  of  the  State  of  Pennsylvania,  organized  this  body  spoken 
of  as  the  Pennsylvania  Reserves.  This  was  done  under  an  act  of  as- 
sembly entitled  "An  act  to  create  a  loan  to  provide  for  arming  tlio 
State,"  approved  1861,  which  provided  for  the  loan  of  $3,(K)0,()()()  "  to 
defray  the  expenses  of  organizing,  arming,  equii)i)ing,  transferring,  and 
supporting  the  military  forces  of  this  State  now  or  hereafU»r  to  be 
called  into  the  service  in  aid  of  the  government  of  this  State  or  of  the 
Unitetl  States.'^ 

It  was  provided  by  this  act  that  the  commander  in  chief,  who  was  the 
governor,  in  connection  with  tl^pflicers  composing  the  griind  staff*  of 
the  militia,  were  authorized  to  o^anize  a  military  corps,  to  be  called  tlie 
Reserve  Volunteer  Corps  of  the  Commonwealth,  to  be  composed  of  tliir- 
tcen  regiments  of  infantry,  one  regiment  of  cavalry,  and  one  regiment 
of  light  artillery;  these  regiments  to  be  organized,  armed,  equipped, 
clothed,  disciplined,  governed,  and  officered  as  similar  troops  in  the 
service  of  the  United  States,  and  to  be  enlisted  in  the  service  of  the 
State  for  a  period  not  exceeding  three  years,  or  for  the  war,  unless  dis- 
charged, and  were  liable  to  be  called  into  the  service  of  the  State  at  such 
times  as  the  commander  in  chief  might  deem  their  services  necessary  for  ' 
the  purpose  of  suppressing  insurrections  or  to  repel  invasions,  with  the 
further  provisions  that  they  were  liable  to  be  mustered  into  the  service 
of  the  United  States,  as  of  course  they  were  upon  a  requisition  by  the 
General  Government,  whether  so  expressed  in  the  act  or  not. 

Further  provisions  were  contained  in  the  said  act  for  the  establish- 
ment of  camps  of  instruction,  and  for  the  pay  and  rations  of  the  said 
corps  under  the  State  authority. 

Under  that  act  the  Pennsylvania  Reserves  were  organized;  they 
were  put  into  camps  of  instruction,  and  they  constituted^  a  standing 
anny  reasonably  sufficient  for  the  defense  of  the  State  against  such 
raids  and  invasions  of  the  enemy  as  then  seemed  likely  to  occur. 

These  troops,  shortly  after  the  disaster  at  Bull  Run,  in  1861,  were 
suddenly  called  into  the  service  of  the  United  States  Government,  at  a 
critical  period,  and  were,  until  the  close  of  the  war,  retained  as  part  of 
the  forces  of  the  National  Government  operating  in  the  field. 

This  corps,  as  provided  in  the  act,  was  composed  of  thirteen  regi- 
ments of  infantry,  one  regiment  of  cavalry,  and  one  regiment  of  light 
artillery.  They  were  fully  armed,  equipi>ed,  and  organized,  as  provided 
by  the  aet.  They  were  among  the  best  soldiers  rfiised  by  the  State, 
and,  at  the  time  they  were  suddenly  called  into  the  service  of  the  Gov- 
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eminent,  were  in  a  high  state  of  discipline  and  efficiency.  Their  splen- 
did history  justified  the  expectations  had  as  to  their  ability  to  defend 
tlie  State  against  anticipated  invasion. 

Both  in  1862  and  1863,  upon  the  occasions  of  the  invasions  that  took 
place  in  those  years,  the  militia  of  the  State  were  called  out  by  the 
governor.  They  were,  of  course,  practically  useless  in  the  face  of  dis- 
ciplined and  veteran  armies,  and  were  inadequate  to  the  protection  of 
the  State. 

In  1862  the  militia  were  called  out  because  of  the  fears  entertained  of 
an  invasion  into  the  State  by  Lee,  which,  however,  was  tlnvarted  by  his 
repulse  at  Antietam.  There  were  no  forces  in  the  Stiite  at  the  time  of 
Stuart's  raid,  which  took  place  in  October,  1862,  and  the  southern  coun- 
ties were  entirely  at  the  mercy  of  Stuart's  troops. 

There  are  certain  special  circumstances  connected  with  the  raid  of 
1864  and  the  burning  of  Chambersburg,  which  was  its  principal  result, 
which  it  is  proper  to  state. 

On  July  21, 1864,  Governor  Curtin,  of  Pennsylvania,  and  Governor 
Bradford,  of  Maryland,  addressed  a  joint  letter  to  the  President,  calling 
attention  to  the  relocated  raids  across  the  Potomac  liiver  made  by  por- 
tions of  the  Confederate  army,  and  proposing  to  enlist  from  their  respec- 
tive States  a  volunteer  force  sufficient,  with  the  aid  of  suchfortiiications  as 
might  be  speedily  constructed,  to  guard  the  fords  and  j)rotect  the  two 
States  from  these  raids,  and  further  asked  that  the  recruits  so  raised  be 
credited  on  the  quotas  of  said  States  on  the  call  last  made,  and  that  they 
be  armed,  equipped,  and  supplied  as  other  volunteers  in  the  service. 

Attention  is  also  called  to  the  prec^l^nt  in  the  early  part  of  the  war, 
by  which  the  miportance  of  a  special  defense  was  recognized  by  the 
Government,  and  the  governor  of  Maryland  authorized  to  raise  three 
regiments  with  a  view  to  the  protection  of  that  portion  of  his  State. 
These  regiments  were  subsequently  called  into  the  service  of  the  Gov- 
ernment and  so  stated  in  the  communication.  The  letter  earnestly 
urged  upon  the  President  the  importance  of  acceding  to  the  suggestion 
made,  and  stated  the  purpose  to  immediately  raise  the  forces  required. 

This  letter  was  not  answered  until  a  day  or  two  after  the  burning  of 
Chambersburg,  and  then  by  a  brief  refusal  to  grant  the  authority  asked. 

At  the  time  of  the  raid  of  McCausland  and  Johnson  there  were  some 
seven  regiments  in  the  service  of  the  State  of  Pennsylvania.  These 
had  been  raised  for  border  protection.  They  were  sufficient  to  have 
coped  with  the  invading  force,  which  consisted  of  2,500  to  3,000  men.  A 
diversion  having  been  made  towards  Washington  by  a  portion  of  the 
Confederate  troops,  these  regiments  were  called  for  for  the  protection 
of  the  capital.  Three  days  after  these  troops  were  called  to  the  Federal 
capital  the  town  of  Chambersburg  was  destroyed. 

It  might  be  mentioned  that  the  region  traversed  by  the  invading 
forces  was  one  of  the  richest  and  most  inviting  portions  of  the  Stjite, 
and  the  trend  of  the  vaUeys  leading  to  the  State  was  such  as  to  afford 
easy  access  and  open  avenues  for  retreat.  The  conditions  were  such 
as  to  suggest  the  likelihood  of  invasion  and  the  importance  of  defensive 
measures. 

It  was  pressed  upon  the  attention  of  the  committee  that  the  State 
during  the  war  ha<l  contributed  to  the  armies  of  the  Union,  exclusive 
of  militia  and  recruits  for  the  Navy,  under  the  several  calls  made  upon 
her,  a  total  of  362,284  men,  being  more  than  one-third  of  a  million. 
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ABGUMENT. 


The  claim,  provision  for  which  is  intended  to  be  made  by  the  accom- 
panying bill,  is  presented  by  the  State  of  Pennsylvania  in  her  corporate 
and  politicjd  capsuiity.  The  position  of  the  State  through  her  repre- 
8<3ntatives,  is  that  as  a  party  to  an  express  compact  in  the  Federal  Con- 
stitution there  is  guarantied  to  her  a  right  to  protection  by  the  General 
Government  against  invasion,  and  impliedly  a  right  to  indemnity  upon 
faihire  to  attVird  such  protection. 

No  <'.ase  similar  to  the  one  now  under  consideration  can  be  found. 
The  cases  are  numerous  w^here  it  has  been  held  that  a  Government  is 
not  liable  to  its  citizens  for  property  destroyed  in  actual  conflict  by  its 
own  military  authorities,  or  for  property  of  the  citizen  destroyed  by 
the  enemy's  forces.  That  doctiine  has  been  so  often  asserted  that  if 
adjudicated  cases  are  followed  it  is  no  longer  the  subject  of  dispute. 

But  this  case  does  not  fall  within  this  rule,  and  for  the  following 
reasons : 

First.  Prior  to  the  adoption  of  the  Constitution  there  existed  thirteen 
independent  sovereign  States,  of  which  Pennsylvania  was  one. 

Second.  A  Federal  Government  was  created  under  the  provisions  of 
t)ie  Constitution,  having  jurisdiction  over  these  States  to  the  extent, 
and  only  to  the  extent,  named  in  the  Constitution;  but  the  authority 
of  the  States  remaineii;  they  continued  to  be  independent  of  the  Federal 
Government  in  all  respects  except  as  to  the  jwwers  granted  to  the  latter. 

Third.  One  of  the  objects  of  the  Constitution  was  to  "insure  domes- 
tic tranquilHty." 

Fourth.  The  ratification  of  the  Constitution  was  required  of  each 
State  before  the  State  became  a  part  of  this  Federal  Government. 
This  ratificiition  was  by  the  State  as  an  independent  government.  (See 
authorities, cited  in  Paschal's  Anno.  Const.,  note  243.) 

Fifth.  The  right  ot  a  State  to  have  a  militia  was  recognized;  but  by 
Article  ii,  section  8,  clause  15,  power  was  given  to  Congress  to  provide 
for  calling  forth  the  militia  to  execute  the  laws  of  the  Union,  suppress 
insurrections,  and  repel  invsisions.  And  by  section  2  of  same  article  the 
President  is  made  commander  in  chief  of  the  militia  of  the  several  States 
when  called  into  actual  service;  but  the  right  is  reserved  to  the  States 
t4>  appoint  the  olticers  of,  and  to  train  the  militia,  according  to  the  dis- 
cipline prescribed  by  Congress. 

Sixth.  In  consideration  of  the  grant  by  the  States  to  the  Federal 
Government  of  the  powers  enumerated  in  the  Constitution  it  was  stipu- 
lated in  section  4,  Article  iv,  tliat  "  the  United  States  shall  protect 
each  of  tliem  (tlie  Stat(*s)  against  invasion.'' 

Seventh.  Tlie  guaranty  to  protect  each  State  against  invasion  was 
one  of  supreme  importance  to  the  States,  and  especially  in  view  of  the 
fact  that  the  State  had  conceded  to  this  new  nation,  into  which  it  en- 
tered, the  power  to  control  its  militia  in  all  respects,  except  the  officer- 
ing and  training.  And  when  the  Federal  Government  fails  to  protect 
a  State  against  invasion,  and  by  reason  thereof  injuries  have  been  sus- 
tained, a  very  different  question  is  presented  from  such  as  we  have 
above  mentioned,  to  wit,  in  claims  made  by  private  citizens  for  injuries 
by  the  Federal  forces  in  actual  conflict,  or  injuries  inflicted  by  the  enemy 
on  such  invidual  citizens. 

Tlie  present  c*laim  now  under  cx)nsideration  is  presented  by  the  Stat« 
of  Pennsylvania,  one  of  the  States  that  entered  into  and  became  a  part 
of  this  new  nation,  and  party  to  this  covenant  for  protection  against 
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invasion  upon  the  terms  already  mentioned.  It  is,  therefore,  a  claim 
that  does  not,  as  we  submit,  tiall  within  the  rule  «o  often  quoted. 

EijG^hth.  The  constitution  does  not  provide  what  shall  follow  as  the 
result  of  a  failure  to  "protect  against  invasion,''  and  now,  as  we  tliink, 
for  the  first  time  Congress  is  brought  to  the  consideration  of  that  ques- 
tion. 

The  obligation  existed  to  protect,  and  there  must  be,  in  the  highent 
political  sense,  if  not  in  a  sense  justiciable  in  the  court,  a  consequent 
and  resulting  liability,  or  obligation,  upon  failure  to  so  protec^t.  What- 
ever is  necessary  or  proper  to  compensate  for  that  failure  is  the  dis- 
charge of  an  obligation,  and  not  the  dispensation  of  a  bounty. 

Each  State  before  the  Constitution  \ii\d  the  power  to  create  and  con- 
trol its  own  army  for  the  defense  of  its  territory,  its  property,  it«  citi- 
zens, and  their  property;  but  this  military  power  was  surrendereti  to 
the  Federal  Government  upon  the  guaranty  of  the  latter  that  it  would 
do  what  might  have  been  done  by  the  State  but  for  the  entering  into 
this  new  relation;  and  it  would,  therefore,  seem  to  conclusively  follow 
that  if  there  was  loss  of  proi>erty  by  reason  of  failure  to  keep  this  guar- 
anty compensation  should  be  made  for  that  loss. 

The  next  questior  is,  was  there  an  "  invasion  ^  in  the  sense  of  the 
Constitution! 

This  is  answered  by  the  Supreme  Court  of  the  United  States  in  the 
case  of  Pacific  liailrojui  vs.  The  United  States  (120  U.  S.  R.,  227),  in 
these  words: 

It  has  been  held  by  this  court  in  repeated  instances  that,  thongh  the  late  war  was 
not  between  independent  nations,  yet,  as  it  was  between  the  people  of  different  sec- 
tions of  the  country,  and  the  innnrj^ents  wore  so  thoroughly  organized  and  forinidal>le 
as  to  necessitate  their  recognltiou  us  belligerenta^  the  usual  incidents  of  a  war  l>e- 
tween  independent  nations  ensued.  The  rules  of  war  as  recognized  by  the  public 
law  of  civilized  nations  became  applicable  to  the  contending  forces.  Their  adojition 
was  seen  in  the  exchange  of  prisoners,  the  release  of  officers  on  parole,  the  recognition 
of  Ungs  of  truce,  and  other  arrangements  designed  to  mitigate  the  rigors  of  warfare. 
The  inhabitants  of  the  ConftHlenite  States  on  the  one  hana,  and  of  the  States  which 
adhered  to  the  Union  on  the  other,  became  enemies  and  subject  to  be  treat-ed  as  »uch, 
without  regard  to  their  individual  opinions  or  dispositions,  while  during  its  continu- 
ance commercial  intercourse  between  them  was  forbidden,  contracts  between  tbem 
were  suspended,  and  the  courts  of  each  were  closed  to  the  citizens  of  the  other. 
(Brown  r».  Hiatts,  15  WaU.,  177,  184.) 

In  the  light  of  this  it  can  not  be  doubted  that  the  entering  upon  the 
soil  of  the  State  of  Pennsylvania  by  the  Confederate  forces  for  hostile 
purposes  was  an  '^  invasion  '^  against  which  the  United  States  had  guar- 
anteed that  State  protection. 

The  duties  to  keep  this  guaranty  and  to  make  compensation  for 
failure  is  emphasized  by  the  facts  of  this  case  akeady  recited,  and 
of  which  the  following  is  a  brief  summary: 

Tlie  State  of  Pennsylvania  responded  to  every  call  of  the  Govern- 
ment for  the  common  defense.  Her  quota  of  troops  was  never  un- 
filled. There  was  no  duty  she  did  not  perform  in  common  with  her  sister 
nonseceding  States  for  the  maintenance  of  the  authority  of  the  Fed- 
eral Government.  But  she  was  situated  on  the  border,  and  in  addition 
to  responding  as  above  stated,  and  notwithstanding  that  she  had  the 
right  to  expect  that  the  Government  would  prevent  the  enemy  from 
entering  upon  her  territory,  she  organized  in  addition  militia  of  her  own 
to  rej)el  any  attempted  invasion.  She  took  every  precaution  against 
such  a  calamity.  These  forces  were  organized,  drilled,  armed,  and 
equipped  at  the  exi)ense  of  the  State,  and  stationed  to  protect  against 
the  very  invasion  and  injuries  for  which  she  now  presents  this  claim. 

But  there  was  imuunent  danger  to  the  entire  country  of  incalculably 
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greater  loss.  The  capital  of  the  nation  was  threatened.  Its  vast  prop- 
erty interests  at  the  seat  of  Government,  its  Treasury,  its  archives,  its 
very  existence  as  a  government — all  were  in  the  greatest  peril,  and  in 
this  crisis,  under  the  Constitution,  the  President  called  tins  force,  or- 
ganized to  protect  the  State,  to  the  higher  duty  of  protecting  the  nation. 
The  caU  was  responded  to  by  the  withdrawal  of  said  reserved  militia 
raised  by  the  State,  and  that  Mithdrawal  left  the  State  defenseless  and 
this  injury  followed. 

It  is  impossible  to  make  a  stronger  case  than  this  for  asking  compen- 
sation under  this  guaranteed  protection. 

If  this  does  not  make  a  case,  then  this  guaranty  might  better  have 
never  been  written.  It  is  only  a  delusion  and  a  snare  if  no  obligation 
follows  a  failure,  because  no  one  can  read  the  Articles  of  Confederation 
and  the  history  of  the  times  without  being  impressed  that  this  Consti- 
tution whereby  the  control  of  the  militia  was  surrendered,  and  the 
power  to  protect  against  invasion  yielded  to  the  Federal  Govern- 
ment, never  would  have  been  agreed  to  if  it  had  been  supposed  that 
the  guaranty  to  protect  imposed  no  obligation. 

If  such  a  guaranty  were  found  in  a  treaty  between  two  nations  it 
would  not  be  doubted  that  a  failure  to  keep  it  by  the  guarantor  would 
call  for  pecuniary  compensation.  No  argument  is  needed  to  support 
that  i>roiK)sition. 

Just  such  a  case  occurred  in  our  own  history;  such  a  guaranty  was 
made  by  this  Government  to  France.  There  was  a  failure  to  keep  it. 
France  demanded  indemnity  and  it  was  paid. 

While  the  Constitution  is  not  a  treafy,  its  acceptance  by  the  States 
under  the  circumstances  makes  the  obligation  in  principle  the  same, 
and  the  duty  to  keep  it  is,  if  possible,  more  imperative,  because  it  was 
a  condition  prex^dent  to  national  existence. 

If  there  were  no  other  considerations  than  the  mere  provisions  of  the 
Constitution  and  the  facts  submitted,  these,  in  the  opinion  of  your 
committee,  not  only  justify  but  demand  that  compensation  be  made  for 
these  losses.  But  there  are  other  considerations  that  are  worthy  of 
notice. 

The  writings  of  Grotius,  Vattel,  and  others  are  continually  cited  as 
authority  for  the  doctrine  that  nations  are  not  liable  to  pay  citizens  for 
losses  of  property  incident  to  the  ravages  of  war;  but  the  rule  laid  down 
by  them,  as  will  presently  appear,  has  the  important  qualification  that  it 
rests  not  upon  any  principle  which  forbids,  but  only  ui>on  an  inability 
to  pay. 

We  have  already  shown  that  this  case  does  not  fall  within  the  rule. 
But,  conceding  the  rule,  nobody  has  ever  questioned  that  it  is  a  harsh 
rule,  and  no  writer  has  ever  attempted  to  justify  it  except  upon  the 
ground  of  necessity. 

It  is  not  and  can  not  be  defended  because  it  is  a  just  rule.  It  is  only 
said  that  it  is  the  misfortune  of  the  citizen  to  have  property  where  the 
shock  of  battle  came,  or  in  the  path  of  an  invading  enemy,  and  that  his 
Government  has  not  money  enough  to  compensate  him.  He  does  his 
full  duty  in  common  with  all  other  citizens  and  added  to  this  is  the  loss 
of  his  x)roperty,  a  loss  they  do  not  suffer.  It  is  a  loss  incurred  in  a  con- 
flict involving  interests  common  to  all,  and  justice  would  demand  that 
the  loss  should  be  the  loss  of  all.  There  is  no  logic  that  can  reach  any 
other  conclusion. 

The  rule  referred  to  was  stated  by  Grotius  three  hundred  years  ago^ 
and  was  rei)eated  by  Puffendorf  and  Vattel  two  hundred  years  ago. 
Courts  still  adhere  to  it;  but  no  nation  in  its  sovereign  capacity  is  con- 
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trolled  by  it,  or  can  be  justified  in  resorting  to  it,  to  escape  its  moral 
obligations  to  its  citizens,  because  it  can  not  be  defended  upon  any 
principle  of  justice. 

That  the  tendency  of  nations  is  in  the  direction  of  equalizing  ainon^ 
all  the  citizens  such  losses  is  evidenced  by  tiie  fact  that  such  a  nation 
as  Great  Britian  compensated  the  Tories  of  the  Eevolution  for  losses 
incident  to  adherence  to  the  sovereignity  of  the  mother  country;  and 
France  compensated  her  citizi^ns  for  losses  inflicted  by  the  German 
army  of  invasion,  and,  also,  such  as  were  inflicted  by  her  own  army. 

And  we  are  not  without  precedent  in  our  own  country,  for  our  Gov- 
ernment has  repeatedly,  by  statutes,  compensated  our  citizens  for  losses 
by  reason  of  destruction  of  property  by  the  British  in  the  war  of  1«S12. 

But  this  claim  stands  on  a  higher  plane  and  on  a  firmer  foundation 
than  any  of  these.  Its  payment  requires  no  departure  from  any  rule, 
wise  or  unwise,  just  or  unjust;  it  rests  not  only  upon  a  principle  inher- 
ently just,  but  also  upon  a  solemn  guaranty  in  the  Constitution  of  the 
United  States.    To  that  the  State  of  Pennsylvania  appeals. 

It  is  no  answer  to  this  that  the  amount  is  large.  Nor  is  it  any  answer 
thnt  other  States  may  present  claims. 

We  now  restate  in  the  form  of  a  condensed  recapitulation  the  con- 
trolling facts  which  seem  to  the  committee  to  take  this  claim  of  the 
State  of  Pennsylvania  out  of  the  operation  of  that  rule  of  the  public 
law  upon  which  the  opi>osition  to  this  claim  is  based,  and  which  rule  is, 
in  substance,  that  no  action  lies  against  the  State  for  the  misfortunes 
and  ravages  of  war  (120  U.  S.  R.,  234);  and  which  facts  bring  saiid 
claim  within  the  operation  of  that  equally  established  qualification  of 
the  said  rule  which  ordains  that  in  all  such  cases  of  loss  ^Hhe  sovereign 
indeed  ought  to  show  an  equitable  regard  for  the  sufferings  of  such 
injured  citizens,  if  the  situation  of  the  affairs  of  the  state  will  admit 
of  it." 

In  this  recapitulation  we  will,  for  the  sake  of  brevity,  and  as  cover- 
ing the  great  body  of  the  present  claim,  leave  out  of  view  the  losses  of 
the  State  and  the  people  of  Pennsylvamia  occurring  priar  to  1864. 

The  fiicts  which  make  up  the  basis  of  the  claim  applicable  to  that 
year  are  as  follows: 

1.  The  civil  war  was  still  flagrant. 

2.  The  military  events  of  18G3,  and  those  extending  up  to  the  defeat 
of  Gen.  Wallace  on  the  Monocacy  and  prior  to  the  invasion  of  Penn- 
sylvania by  the  brigades  of  Johnson  and  McCausland,  about  the  29th 
of  July,  18(>4,  had  rendered  it  possible  for  Pennsylvania,  aided  by  the 
necessary  effects  of  the  military  operations  of  the  United  States  then 
being  prosecuted  south  of  Pennsylvania,  to  defend  the  State  against 
said  threatened  invasion,  provided  the  United  States  had  allowed 
Pennsylvania  to  retain  her  own  regiments  of  Pennsylvania  troops  which 
she  had,  previously  to  the  burning  of  Chambersburg,  pix)vid«i  for  her 
defense  against  such  invasion. 

3.  This  militia,  so  provided  by  the  State  in  the  year  1864,  for  the 
defense  of  the  Sttit<?>  and  her  citizens,  and  which  was,  as  stated  below, 
turned  over  to  the  National  Government,  was  no  part  of  the  military 
quota  of  Pennsylvania,  such  quota  being  full  independently  of  the  sa'd 
militia  forces  ordered  into  the  service  of  the  United  States  in  1804. 

4.  The  authorities  of  Pennsylvania,  having  foreseen  said  danger  of 
invasion,  not  only  provided  said  militia  force  in  amount  reasonably 
^ulequate  (had  the  State  been  permitted  to  retain  and  use  the  same  for 
the  purpose  for  which  it  wa^*  raised)  tor  the  repelling  of  said  iuviision, 
resulting  in  the  said  destruction  of  Chambersburg  and  other  losses  of  that 
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year,  but  also  applied  at  the  War  Department  to  be  allowed  to  retain 
her  own  said  militia  for  the  purpose  of  her  said  defense.  But  such  re- 
quest was  refused,  and  the  St«ate  of  Pennsylvania  was  required  to  turn 
over  and  did  turn  over  to  the  United  States,  of  her  militia  so  raised, 
armed,  organized,  and  equipped  at  her  own  expense,  and  which  was 
not  necessary  to  make  up  any  part  of  her  military  quota,  seven  regi- 
ments at  least,  the  last  of  which  left  the  State  on  the  29th  of  July, 
1864,  at  which  time  no  part  of  the  Confederate  army  had  yet  reached, 
but  was  then  approaching,  the  State  of  Pennsylvania. 

6.  On  the  29th  o(  July  the  Confederate  brigades  of  Johnson  and  Mc- 
Causland,  consisting  of  from  twenty-five  liundred  to  three  thousand 
men,  with  six  guns,  crossed  the  Pott)mac  at  Clear  Spring,  and  marched 
immediately  into  Pennsylvania,  and  reached  Chambersburg  Saturday, 
July  30,  where  the  only  Federal  forces  left  for  defense  consisted  of  a 
company  of  infantry  of  about  sixty  men,  and  forty-five  cavalry,  and  a 
battery  of  artillery,  less  than  one  hundred  and  fifty  in  all;  these,  under 
General  Couch,  being  totally  inadequate  to  make  any  defense  of  the 
said  town. 

6.  On  the  morning  of  the  50th  of  July  a  portion  of  the  said  Confed- 
erate forces  reached  Chambersburg,  and  thereupon,  after  demanding 
$100,000  in  gold,  or  $500,000  in  Government  funds  from  the  citizens, 
and  without  waiting  for  them  to  comply  with  the  said  demand,  the  said 
town  was  pillaged  and  burned  by  said  Confederate  forces. 

Theae  depredations  and  those  immediately  preceding  and  following 
make  up  the  great  body  of  the  present  claim. 

7.  The  exposed  conditicm  of  I'ennsylvania's  southern  bosder  was  at 
this  time  peculiar^  and  the  danger  of  her  people  from  the  ravages  of 
said  Confederate  forces  was  far  greater  than  that  of  any  other  border 
State,  for  the  reasons,  amongst  others,  following: 

(a)  That  her  border  was  in  the  immediate  vicinity  of  the  conflict  be- 
tween the  heaviest  bodies  of  the  two  contending  armies;  and  such 
border  could  be  reached  by  Confederate  forces  detached  from  her  main 
armies  for  the  invasion  of  Pennsylvania  in  a  few  hours  from  the  time 
of  their  detachment. 

(b)  Such  invasion  was  not  only  highly  probable  at  the  time  the  State 
was  required  to  surrender  her  said  militia,  but  the  invasion  was  actu- 
ally visible  and  in  progress. 

8.  The  State  of  Pennsylvania  has  been  prompt,  active,  vigilant,  and 
earnest  in  the  preparation  of  this  claim  for  allowance  by  the  Govern- 
ment of  the  United  States;  has  been  guilty  of  no  neglect  or  delay  that 
would  tend  to  prejudice  the  claim;  and  has,  under  the  most  careful 
provisions  of  law,  taken  tCvStimony  and  made  quasi  judicial  investiga- 
tions, ascertaining  and  fixing  the  amount  of  losses  resulting  from  the 
facts  aforesaid;  and  has  duly  preserved  the  same,  giving  to  the  Gov- 
ernment and  all  parties  concerned  full  opportunity  to  present  testi- 
mony before  the  commission  provided  by  law  for  auditing  the  said 
claims,  and  has  made  record  thereof;  and  has  duly  and  repeatedly 
present/cd  for  payment  the  said  claims  and  the  evidence  in  support 
thereof. 

9.  The  claimant  in  this  case  is  one  of  the  States  of  the  Union,  and 
is,  as  such,  entitlexi  to  whatever  benefit  and  indemnity  results  from  the 
constitutional  covenant  which  guarantees,  to  the  States  '^protection 
against  invasion." 

10.  Although  other  States,  and  the  loyal  citizens  thereof,  sustained 
ravages  committed  by  Confederate  armies,  which  your  committee  in- 
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cline  to  think  the  entire  people  ought  to  reimburse,  in  obedience  to  the 
above-quoted  rule  of  the  public  hiw,  which  says 

The  sovereign,  indeed,  ought  to  show  an  equitable  regard  for  the  sufferings  of  sach 
injured  citizens  if  the  situation  of  the  affairs  of  the  state  will  admit  of  it, 

yet  this  claim  of  Pennsylvania,  as  above  recapitulated,  seems  to  your 
committee  to  be  exceptional  in  many  very  obvious  and  important  re- 
spects, and  to  bring  tliis  claim  of  the  St4i.te  peculiarly  and  clearly 
within  the  chiss  which,  under  the  present  and  more  enlightenerl  pre 
cei>ts  of  the  public  law,  are  required  to  be  borne  by  tlie  entire  iWMiple 
of  the  country,  instead  of  being  borne  alone  by  the  peo|)le  uixm  whom 
these  losses  fell. 

The  foregoing  constitute  the  entire  substance  of  the  controlling  fat'te 
which  decide  the  merits  of  the  present  claim.  Your  committee  attach 
high  importance  to  the  consideration  that  these  facts  are,  in  their  en- 
tire body  and  substance,  facts  incapable  of  bona  fide  dispute,  be<'ause 
they  are  facts  established  by  the  public  records  of  the  State  and  of  the 
Union,  and  are  facts  which  have  entered  into  and  make  a  part  of  tbe 
aticepted  history  of  the  country. 

Hence  it  is  that  the  duty  of  the  committee  is  not  one  embarrassed  by 
doubt,  hesitation,  or  controversy  regarding  the  facts  that  contml  the 
case,  and  we  are  only  called  upon  to  determine  what  the  obligation  of 
the  Union  is  as  resulting  from  them. 

The  facts  recited  above — giving  prominence  to  the  provisions  made  by 
Pennsylvania,  through  the  organization  of  her  militia  to  defend  her  own 
borders,  and  given  to  the  further  fact  that,  under  the  paramount  au- 
thority of  the  supreme  law,  this  militia  was  ordered  into  the  U.  8.  Army 
in  defense  of  the  national  capital,  so  as  that  this  Stat«  militia  was,  in 
obedience  to  the  orders  of  the  President,  actually  marciiiiig  out  of  the 
Stjite  which  they  were  organized  to  defend  when  the  Confederate  in- 
vaders were  in  actual  march  to  the  places  just  vacated  by  that  mUitia 
at  the  seat  of  the  devastations  which  make  the  present  claim — ^liave  not 
been  here  presented  for  the  purpose  of  attempting  to  condemn  or  even 
criticise  the  acts  of  the  President  in  so  calling  tMs  militia  away  from 
Pennsylvania  to  the  defense  of  the  Union. 

Legislatures  have  by  the  common  judgment  of  mankind,  as  well  as 
by  our  Constitution,  not  been  looked  upon  as  the  best  commanders  of 
armies,  even  when  the  war  is  on.  Much  less  is  the  present  Congress 
now,  at  a  distance  of  a  quarter  of  a  century  from  these  immense  and 
most  comi)lex  affairs  which  led  to  the  withdrawal  from  Pennsylvania 
of  her  militia,  competent  to  intelligently  condemn  that  act  of  with- 
drawal as  either  unwise  or  unjust,  or  one  not  resulting  in  the  highest 
good  to  the  entire  Union. 

But  whilst  it  is  not  competent  for  this  Congress  to  sit  in  judgment 
upon  or  to  decide  that  question,  it  i.^  perfectly  competent  for  this  Con- 
gress to  consider  the  intrinsic  justice  of  a  claim  by  the  individual  local- 
ity or  State  for  the  (^ompensarion  out  of  the  common  treasury  of  the 
entire  pet)ple  for  losses  by  such  locality  sustained  for  the  common 
good.  It  is  competent  for  this  Congress  to  test  the  validity  of  that 
claim  by  those  princi])les  of  natural  justice  which  never  change  and 
which  are  the  foundations  of  all  i)ublic  morality  and  ])ublic  law-  It  is, 
for  example,  competent  tor  the  i)resent  Congress  to  determine  whether 
one  who  at  his  own  expense,  and  in  exercise  of  his  own  vigilance  and 
care  has  made  ample  i)rovision  for  defending  his  property  against 
ravages  of  lire  or  other  devastation  and  who,  by  i>ublic  authority,  is 
for  the  common  good  and  at  the  hour  of  liis  extreme  need  stripped  of 
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those  provisions  made  for  defenseof  liis  property,  ought,  by  theprinciples 
of  uaiversal  and  natural  justice,  to  be  ('onipensated  out  of  the  common 
tareAsury  for  such  losses  of  his  individual  property. 

And  it  is  with  precis(»ly  this  question  of  public  law  and  of  natural 
justice  that  your  conuuitttH*  and  the  Confess  of  the  Union  now  deal  in 
determining  upon  the  validity  of  the  present  claim.  There  enters  into 
this  question  no  nice  or  dilhcult  or  subtle  or  technical  or  even  new  ques- 
tion of  law.  Indeed  there  enters  into  it  no  questions  which  have  not 
been  adjudicated  and  settletl  by  the  common  consent  and  conscience  of 
the  civilized  world. 

Your  committee  do  not  deem  it  needful  here  to  enter  upon  an  ex- 
tended examination  of  the  general  question  of  the  liability  of  govern- 
ments to  actions  by  the  citizens  for  losses  resulting  from  the  ravages 
of  war.  The  tnith  is  that  all  the  authority  which  is  in  existence  on 
that  subject  is  collec*.ted  and  cited  in  the  opinion  by  Field,  Justice,  in 
the  late  case  of  the  United  States  against  the  Pacific  Railroad  (100  U. 
S.  R.,  227).  It  is  sufficient  for  the  present  ])urpose  of  the  committee  to 
say,  as  to  all  the  authorities  there  cited  and  as  to  the  conclusions 
reached  by  the  court  in  that  case,  that  they  all  not  only  recognize  but 
expressly  assert  that  principle  of  natural  right  on  which  your  commit- 
tee base  their  ajiproval  of  the  ])resent  claim.  That  principle  is  the  one 
which  we  have  already  quoted  from  Vattel,  and  which  the  Supreme 
Court  quotes  in  the  case  of  the  United  Stsites  vs.  The  Pacific  Railroad, 
snpra^  at  bottom  page  234,  and  which  is  expressed  in  the  words  already 
quoted,  to  wit,  that  '*  the  sovereign,  indeed,  ought  to  show  an  equita- 
ble regard  for  the  sufferer  ^whose  projierty  has  been  sacrificed  for  the 
common  good),  if  the  situation  of  his  aflfjiirs  will  admit  of  it." 

It  will  hardly  be  earnestly  asserted  that  this  claim  of  Pennsylvania, 
if  otherwise  entitled  to  payment  on  the  principles  of  universal  right 
and  of  imuuitable  justice,  and  on  the  principles  taught  by  the  later  and 
more  benign  practices  of  civilized  nations,  ought  still  to  be  rejected 
u|>on  the  pauper's  plea  that  ^^  the  situation  of  the  affairs  "  of  this  nation 
will  not  admit  of  this  pjiyment. 

By  the  pendency  of  this  conspicuous  claim  of  one  of  the  great  States 
of  the  Union  the  nation  and  the  people  thereof  are  required  to  pass 
u]Nm  cx>nsiderations  like  these: 

1.  That  from  the  time  of  Grotius  down  the  law  of  nations  has  taught 
that  individuals  and  individual  localities  ought  not  to  be  left  to  bear 
exceptional  and  extraordinary  burdens  of  war  which  have  been  incurred 
for'aud  resulted  in  the  general  good,  unless  the  situation  of  the  national 
treiisury  is  such  as  to  forbid  the  nation's  compensating  such  exceptional 
losses  from  the  common  treasury  of  the  entire  people. 

2.  The  rigor  of  those  i)rinciples  of  the  common  law  which  require  in- 
dividuals and  localities  to  sustain  losses  incurred  for  and  resulting  in 
the  general  good,  such  as  the  destruction  of  private  property  for  the 
prevention  of  the  spread  of  tire  in  crities,  has  been  universally  relieved 
against  and  abolished  by  modern  legislation,  whereby  such  losses  are 
thn)wn  upon  the  common  treiisury  of  the  i)eople  for  whose  benefit  the 
individual  loss  is  sustained. 

An  example  of  this  remedial  legislation  is  pointed  to  in  such  cases 
as  Bowditch  vs.  Boston  (101  U.  S.  R.,  16),  similar  legislation  being 
found  in  the  statute  books  of  about  every,  if  not  every,  State  in  the 
Union. 

So  in  regard  to  the  rigor  of  the  rule  requiring  individuals  in  war  to 
suffer  the  losses  resulting  from  the  ravages  of  war. 

The  most  conspicuous  and  the  most  honored  events  in  modem  history 
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connected  with  war  are  those  which  tend  to  the  amelioration  of  these 
hardships  and  to  the  abolition  of  the  severities  of  the  public  or  common 
law,  whereby  individuals  were  required  to  bear  undue  proportions  of 
the  losses  resulting  from  the  ravages  of  war. 

Amongst  these  exami>les  where  governments  have  chosen  to  compeD 
sate  individual  losses  coming  from  the  ravages  of  war  which  wm 
special  and  peculiar,  no  one  is  pointed  to  with  more  pride  by  the  peo- 
ple of  this  country  or  is  more  honored  by  the  common  judgment  of  the 
world  than  is  that  one  which  is  found  in  the  history  of  the  Ti^eaty  of 
Washington,  whereby  Great  Britain  paid  to  the  United  States  the 
amount  of  sjiecial  losses  sustained  by  American  citizens  on  the  seas 
through  the  ravages  of  war,  and  whereby,  pursuant  to  the  de8igns  of 
that  treaty,  the  Government  of  the  United  States  has  paid  to  such 
sufferers  indemnity  for  such  special  and  peculiar  losses.  . 

Another  example  hereinbefore  mentioned  is  in  the  comx)ensation  made 
by  Great  Britain  for  the  losses  sustained  by  the  loyalists  in  the  war  of 
the  Revolution. 

Another  example,  before  alluded  to,  of  this  relaxation  of  the  severity 
of  the  rule  prohibiting  compensation  for  ravages  of  war  is  found  in  the 
conii)enaation  made  by  France  to  her  own  citizens  for  8X)eciaI  losses 
incurred  in  the  late  French  and  German  war. 

These  examples  might  be  multiplied,  but  need  not  be.  The  manifest 
and  conclusive  teaching  of  them  all  is  to  admonish  legislatures  and 
governments  that  the  spirit  of  the  age  and  the  morality  of  the  public 
law  unite  in  demanding  that  where  war  has  brought  upon  individuals 
peculiar  and  special  losses,  which  have  been  incuiTcd  for  and  resulted 
in  the  general  good  of  the  entire  people,  there  the  treasury  of  the  en- 
tire people  ought  to  make  compensation  therefor. 

It  is  in  obSlience  to  this,  which  your  committee  deem  one  of  the 
most  excellent  provisions  of  modern  public  law,  that  your  committee 
recommend  the  payment  of  the  pending  claim. 

Your  committee  therefore  report  the  bill  mth  the  recommendation 
that  it  do  pass. 


52d  Congress,  )     HOUSE  OF  EEPEESENTATIYES.      (  Report 
1st  Session.      >  (  No.  167. 


REIMBURSESTG    STATE    OF    PENNSYLV'ANIA   FOR   MONEY 

EXPENDED  FOR  MILITIA  SERVICE. 


February  5,  1892. — Committed  to  the  Committee  of  the  Whole  House  on  the  state 

of  the  Union  and  ordered  to  be  printed. 


Mr,  Beltzhooyer,  from  the  Committee  on  War  Claims,  submitted  the 

following 

REPORT: 

[To  accompany  H.  R.  369.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  bilT  (H.  R. 
3C9)  to  indemnify  the  State  of  Pennsylvania  for  money  expeiided  in 
1864  for  militia  called  into  the  military  service  by  the  governor  under 
the  i)roclamation  of  the  President  of  June  15, 1863,  respectfully  report 
as  follows: 

That  this  claim  was  presented  to  the  Fifty-first  Congress,  and  a  re- 
port was  made  in  regard  to  it  by  the  Committee  on  War  Chiims.  As 
the  examination  by  your  committee  has  led  them  substantially  to  tlio 
same  results  with  those  arrived  at  by  the  committ/Ce  of  the  Fifty-first 
Congress,  they  do  not  think  it  necessary  to  recapitulate  the  facts,  but 
refer  to  that  rei)ort,  and  herewith  annex  a  copy  for  information. 

Your  committee  recommend  that  the  bill  referred  to  them  do  pass. 


[Honae  Report  "So,  1301,  Fifby-first  CoDgress,  first  session.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  hill  (H.  R.  3317)  to  indem- 
nify the  State  of  Pennsylvania  for  money  expended  in  ISti'i  for  militia  culled  into 
the  service  of  the  United  States  under  the  proclamation  of  the  President  of  June  15, 
1863,  respectfully  submits  the  following  report  thereon : 

The  bill  authorizes  a  reexamination  of  said  cLiim  and  payment  of  such  amount 
as  may  be  found  due  thereon  out  of  the  unexpended  balance  of  the  appropriation 
made  by  act  of  Congress  api»roved  April  12,  1866  (14  Stats.,  p.  32),  for  the  payment 
of  said  elaim. 

A  bill  substantially  the  same  passed  the  Senate  last  Congress,  and  was  favorably 
roported  by  committees  of  both  Houses  in  that  Congress,  who  found,  as  shown  by 
their  reports  (S.518  and  H.  R. 2198,  Fifty-first  Congress,  first  session),  as  follows: 

''  (1)  rhat  the  State  of  Pennsylvania  reimbursed  a  committee  of  citizens  of  Phila- 
delphia, in  September,  1864,  the  sum  of  $713,419.61,  for  expenses  incurred  by  them  for 
money  borrowed,  at  the  request  of  the  Secretary  of  War,  and  upon  his  promise  of 
repayment,  to  payoff  militia  caUed  into  the  service  of  the  Unite<i  States  during  the 
emergency  of  1863,  under  the  President's  proclamation  of  June  15,  1863. 

''(2)  That  Congress,  by  the  act  of  April  12,  1866,  intended  to  reimburse  the  said 
expenditure,  and  thereby  i)rovide  an  ample  appropriation  for  that  purpose. 

*'  (3)  That  from  the  appropriation  made  by  said  act  the  Secretary  of  War,  in  June, 
1866,  advanced  the  State  the  sum  of  $667,074.35,  leaving  a  balance  due  the  State  of 
$46,345.26  on  account  of  said  claim. 
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"  (4;  That  an  application  by  the  State  to  the  succeeding  Secretory  of  War  for  the 
p.ayraeut  of  said  balance  was  refnsed  upon  the  ground  that  the  advance  baviug  been 
made  by  his  predecessor  was,  so  far  as  he  was  concerned,  a  finality,  notwithstanding 
it  was  shown  by  the  warrant  issued  that  said  payment  was  only  intended  as  an 
advance." 

Your  committee  find  the  facts  to  be  as  stated  in  said  reports,  and,  concurring  with 
the  couclusion  therein  expressed  that  the  State  is  entitled  t«  a  reexamination  of  ita 
claim  and  to  payment  of  said  balance,  recommend  the  passage  of  the  acoompanying 
bilL 
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SAEATOGA  MONUMENT. 


FxBRUABT  5,  1892. — Committed  to  the  Committee  of  the  Whole  House  on  the  state 

of  the  Union  and  ordered  to  he  printed. 


Mr.  OuMMiNas,  from  the  Committee  on  the  Library,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  H.  B.  302.] 

Tonr  committee,  to  whom  was  referred  the  bill  (H.  E.  302)  to  appro- 
priate $18,484.57  for  the  completion  and  dedication  of  the  monument 
commemorating  the  surrender  of  Burgoyne  at  Saratoga,  respectfully 
report: 

The  battle  of  Saratoga  was  among  thd  most  momentous  in  our  an- 
nals. Mr.  Greasy,  a  distinguished  English  writer,  places  Saratoga 
among  the  fifteen  decisive  battles  of  the  world.  It  was  the  turning 
point  in  the  Eevolutionary  war.  The  surrender  of  Burgoyne  led  to  the 
recognition  of  the  struggling  colonies  by  France  and  Spain,  to  the  over- 
throw of  British  tyranny,  and  to  the  achievement  of  American  indei)end- 
ence.  Such  an  event  is  well  worthy  to  be  commemorated  by  an  enlight- 
ened and  liberty-loving  people. 

To  this  end  Horatio  Seymour  and  other  patriotic  citizens  i'ormed 
themselves,  in  1859,  into  an  organization  known  as  the  *'  Saratoga 
Monument  Association,"  under  a  perpetual  charter  from  the  State  of 
New  York.  They  purchased  several  acres  of  land  near  the  mouth  of 
Fish  Creek,  on  the  high  ground  overlooking  the  meadow  where  the 
British  laid  down  their  arms,  and  commenced  the  erection  of  a  suitable 
monument. 

The  work  thus  begun  by  patriotic  citizens  has  been  carried  forward 
partly  by  private  contributions  and  partly  at  the  national  expense.  In 
1881  Congress  appropriated  $30,000  to  be  used  in  erecting  the  main 
shaft,  and  in  1884  it  appropriated  $40,000  for  statuary  and  historical  tab- 
lets. A  beautifrd  granite  shaft  has  thus  been  erected  155  feet  high.  It 
remains  to  complete  the  monument  and  dedicate  it.  For  these  pur- 
poses $18,484.57  are  required,  as  set  forth  in  the  biU. 

Your  committee  are  of  the  opinion  that,  as  the  object  of  this  monu- 
ment is  a  national  and  patriotic  one,  and  in  view  of  the  fact  that  so 
much  has  already  been  done  by  the  patriotism  of  private  citizens,  that 
the  National  Oovemment  should  undertake  the  exx)enses  above  men- 
tioned, and  your  committee  respectfdUy  recommend  that  the  bill  be 
passed. 


H*  Rep.  1 33 
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MONUMENT  TO  THE  MEMOET  OF  THE  VICTIMg  OF  BRITISH 
PRISON  SHIPS  AT  FORT  GREENE,  BROOKLYN. 


FxbbuabtS,  1892. — Committed  to  the  Committee  of  the  Whole  House  on  the  state  of 

the  Union  and  ordered  to  he  printed. 


Mr.  GuHMiNaSy  from  the  Committee  on  the  Library^  submitted  the  fol- 
lowing 

REPORT: 

[To  aocompany  H.  R.  297.] 

The  Committee  on  the  library,  to  whom  was  referred  the  bill  (H.  R. 
297)  for  the  erection  and  completion  of  a  monument  to  the  memory  of 
the  victims  of  the  prison  ships  at  Fort  Oreene,  New  York^  respect- 
ully  report: 

Al  bill  of  similar  import  has  been  before  Congress  for  several  years, 
and  was  &vorably  reported  to  the  House  in  the  Forty-ninth,  Fiftieth, 
and  Fifty-first  Congresses.  The  facts  in  the  case  were  well  set  forth 
in  Oen.  Spinola's  report  to  the  Fifty-first  Congress,  as  follows : 

When  Gen.  Washington  was  compelled  to  retire  with  the  American  Army  after 
the  diBastrons  battle  of  Long  Island,  August  17. 1776.  the  British  anchored  several 
vessels,  which  had  been  used  to  transport  cattle  and  other  supplies,  in  Wallabout 
Bay,  and  in  them  imprisoned  the  captives  taken  during  the  remainder  of  the  Revolu- 
tion. There  were  ten  of  these  ships,  the  most  notorious  being  the  Old  Jersey,  or 
''Hell,"  as  she  was  euphemisticaUy  called  by  those  who  suffered  the  torments  of  the 
damned  in  that  floating  Golgotha. 

The  horrors  of  these  ships  are  too  revolting  for  description.  Pestilence  and  starva- 
tion reigned  supreme.  American  patriots,  confined  in  darkness,  subjected  to  the 
most  horrible  brutality  in  the  annalB  of  the  Christian  era,  packed  together  between 
decks,  fed  upon  the  condenmed  food  from  the  British  fleet,  frequently  driven  to 
scoop  up  the  slops  from  the  troughs  of  the  pigpens  on  the  decks  above  them,  dying 
of  suffocation  from  the  foul  air  in  summer  and  freezing  to  death  in  winter,  their 
captors  ^houlishly  awaiting  their  last  breath,  and  often  tying  the  expiring  martyrs 
in  the  wmding  sheets  before  their  souls  had  gone  to  meet  their  Maker — such  were  the 
daily  occurrences  on  those  vessels  while  our  fore&thers  were  struggling  for  inde- 
pendence. 

These  prisoners  were  not  criminals^  but  gallant  American  sailors  and  soldiers.  It 
is  almost  incredible  that  such  barbarities  should  have  been  perpetrated  as  undoubted 
testimony  establishes  in  the  history  of  the  times. 

From  the  gross  abuse  which  they  received  and  the  thousands  of  deaths  which  oo- 
enrred  the  dreadful  conviction  is  forced  upon  us,  as  it  was  upon  them,  that  the  system 
of  maltreatment,  degradation,  and  butcnery  was  designed  to  kill  them  off  or  drive 
them  to  enlist  in  the  British  service.  But  history  discloses  the  fact  that  but  one 
man  became  a.  traitor  to  the  cause. 

Their  torturers  continually  implored  them  collectively  and  individually  to  desert 
their  principles,  offering  every  inducement  and  making  terrible  threats  to  compel 
them  to  take  up  arms  against  their  country,  but  without  avail.  By  every  cunning 
artifice  were  they  offered  refage  from  death  by  joining  the  King's  forces.  One  his- 
torian notes  that  when  thev  had  spumed  these  overtures  the  commandant  told  them 
to  go  to  their  dungeons  and  rot,  assured  that  the  poor  rations  to  be  allowed  to  their 
wives  and  children  should  not  be  issued,  and  that  their  dying  consolation  might  be 
that  their  families  were  starving. 

One  ship,  the  TraiMpart,  was  burned  with  three  hundred  prisoners  in  the  hold,  few 
eacaping  this  dread  ml  death* 
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It  was  a  GonuBoa  oocnrrenoe^  wben  the  prisoners  in  the  ships  were  assembled  si 
the  hatchways  in  summer  trying  to  get  a  breath  of  fresh  air,  the  reeking  filth  of 
their  dungeons  being  intolerable,  for  sentinels  to  thrust  their  bayoneted  guns  down 
among  the  gathering,  and  in  the  morning  numerous  bodies  mortally  pierced  thron^^ 
the  head  and  shoulders  would  be  picked  up  at  the  spot. 

These  atrocities  were  brought  to  the  attention  of  the  Continental  CcmgFess,  whick 
resulted  in  the  adoption  of  resolutions  of  remonstrance  against  these  cold-blooded 
outrages.  In  pursuance  to  the  resolutions  Gen.  Washington  wrote  to  the  com- 
mandants of  the  ships  calling  attention  to  the  horrors,  and  begging  that  the  war  be 
conducted  with  regard  to  the  laws  of  humanity.  These  protests  were  unheeded, 
but  the  violence  and  carnage  continued  with  all  its  dastardly  vigor. 

The  bodies  of  the  martyrs  to  the  cause  of  our  country's  liberty  were  buried  in  shal- 
low trenches  scraped  in  the  sanils  of  the  nearest  shore,  where  is  now  the  site  of  the 
United  States  navy-yard.  For  several  years  after  the  war  the  bones  were  strewn 
along  the  beach  until  in  1808  when  they  were  gathered  and  properly  buried.  They 
now  rest  in  thirteen  enormous  coffins,  typifj^ing  the  original  States. 

For  t^ree-q uarters  of  a  century  their  resting  place  has  been  the  scene  of  patriotle 
meetings.  Tne  anniveriary  of  American  Independence  is  always  celebrated  befors 
their  sepulcher  with  civic  and  military  displays. 

Petitions  in  favor  of  the  bill  signed  by  30,000  citizens  of  the  United  Statee,  resolu- 
tions of  the  legislature  of  the  State  of  New  York,  of  the  Kings  County  board  of  super- 
visors, and  of  the  Brooklyn  board  of  ald^men  have  been  presented  to  this  committecL 
and  a  memorial  of  the  society  of  old  Brooklynites^  who  have  chiefly  been  instnunentai 
in  preserving  these  relics,  has  been  considered. 

The  precise  number  of  victims  of  the  prison  ships  is  unknown,  but  according  to  a 
pablication^  April  25, 1788, 11,644  died  nom  barbarous  treatment  on  the  OldJerteg 
alone,  and  it  is  conservatively  estimated  that,  including  all  the  ships,  no  less  than 
20,000  succumbed.  Congress  is  askisd  to  appropriate  the  trifling  sum  of  less  thin 
$10  to  the  memory  of  each  of  these  victims  of  the  dungeons. 

Congress  gave  them  sympathetic  consideration  while  they  lived,  and  Congress 
should  show  regard  for  their  oeorage,  virtue,  and  love  of  country  now. 

The  bones  were  bequeathed  to  the  United  States  Qovenunent  by  Bflnjamin  Bo> 
maine,  who  collected  them,  and  it  is  our  duty  to  take  oare  of  them. 

For  a  more  detailed  statement  of  the  faets  involved  refi^ence  ia  made 
to  the  able  and  elaborate  report  of  Gen.  Maish  to  the  Fiftieth  Congreas, 
to  be  found  in  the  appendix  hereto. 

A  monument  could  not  be  ereeted  in  a  more  worthy  cause.  The  men 
who  x>eris)ied  in  the  British  prison  ships  at  Wallabout  were  martjrrs  in 
the  truest  sense  of  the  word.  They  were  continually  importuned  by  the 
servants  of  King  George.  They  chose  rather  to  live  in  agony^  to  die  a 
Ungering  death,  than  to  purchase  freedom  at 'theexx>enBe  Of  their  countxy. 
Can  that  country,  bought  with  their  blood,  lUSbrd  now  to  neglect  her 
martjrred  deadT 

Your  committee  respectfully  recommend  tiiat  the  said  bill  be  passed* 


APPENDIX. 

BEPORT  OF  GBK.  MAIBH. 

The  Committee  on  Military  AfiEaixfl,  to  whom  waa  referred  the  hfll  (H.  R.  1687)  fat 
the  erection  aud  completion  of  a  monument  to  the  memory  of  the  yictima  of  the 
prison  ships  at  Fort  Greene,  Brooklyn,  N.  T.,  do  respeotfiaUy  report: 

After  the  battle  of  Brooklyn,  Long  Island,  August  17,  1776,  when  the  American 
Army  under  Gen.  Washington  was  defeated  and  compelled  to  retire  to  the  north- 
ern part  of  Manhattan  Island,  the  British  prison  ships  anchored  in  the  Wallabout 
Bay  were  crowded  with  American  nava]  prisoners  who  underwent  experiences  of  a 
horrible  nature,  probably  unequaled  in  the  history  of  modern  warfare. 

Of  these  shim  there  were  the  Whitby,  Itince  of  Wales.  Qoodhope,  and  the  Old  Jer* 
tejft  or  ^'  HeMf  as  it  was  called  by  those  who  were  connned  in  ner — ^oiten  mere  than 
a  thousand  at  a  tuue — in  connequence  of  the  sufierings  they  endured. 

They  all  lay  in  the  channel  between  what  is  now  the  Cob  Dock  and  the  inner  shore 
of  the  bay,  the  Old  Jertey  being  at  the  west  side,  nearly  opposite  what  is  now  the 
west  entrance  to  the  New  York  navy-yard.    The  prisoners  were  crowded  together  in 
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iliMe  d^iffimmntiod  ships  or  hulks,  poorly  fed  and  badly  treated,  and  they  died  by 
thousands.  It  is  estimated  that  between  11,000  and  13,000  prisoners  perished  on  these 
Teasels,  it  being  claimed  that  the  mortality  on  the  Old  Jm'Hy  alone  amounted  to  five 
«  day. 

The  prison  ships  were  originally  the  transnort  vessels  in  which  oattle  and  other 
•applies  for  the  British  army  had  been  broQ|f]it  to  America  in  1776.  and  which  had 
been  anchored  in  Qravesend  Bay  and  occupied  bv  the  prisoners  taken  in  the  battle 
of  Brooklyn.  Upon  the  occupation  of  the  city  by  the  British  these  soldiers  were 
transferred  to  the  prisons  on  shore  and  the  transports  were  devoted  more  especially 
to  the  marine  prisoners,  whose  numbers  were  rapidly  increasing,  owing  to  the  fire- 
quent  capture  of  American  privateers  by  the  King's  cruisers. 

The  fint  prison  ship  anchored  in  the  Wallab<rat  was  the  transport  WMihy,  She 
was  moored  near  Bemsen's  mill,  which  was  on  the  west  shore  of  the  bi^,  near  Mar- 
tyn  Point,  or  Martyrs  Hook,  as  it  was  subsequently  called,  about  the  20th  of  Ooto- 
ber,  1776|  and  crowded  with  prisoners.  Here  the  prisoners  had  bad  provisions,  worse 
water,  and  even  these  rations  were  small.  No  medical  man  attended  the  siek,  disease 
had  full  sway,  and  pestilence  reigned  supreme.  Hundreds  died  from  pestilence  or 
starvation,  and  the  sand  beach  between  the  ravine  in  the  hills^-where  Little  street^ 
Brooklyn,  now  is — and  the  shore  became  filled  with  graves  in  the  oonrse  of  two 
months. 

In  May,  1777,  two  larffe  flhips  were  anchored  in  the  Wallabont,  when  the  prisonen 
were  transferred  from  &e  Whitby  to  them.  These  ships  subsequentiy  took  fire,  and 
some  of  the  prisoners  were  burned  in  them  before  they  could  be  removed  to  other 
vessels.  In  1779  the  Prince  of  Wale$  and  the  Good  Hipe  were  used  as  prison  ships. 
The  latter  was  burned  in  1780,  and  then  the  Stromholij  SewpUm,  and  Hunter j  ^1  nom- 
inally hospital  ships,  took  their  place  in  the  Wallabont.  There  were  nearly  a  dosen 
others,  but  of  all  the  Old  Jersey  won  preeminence  in  the  sad  history  of  the  prison 
ships.  She  was  originally  a  sizty*gnn  ship  and  had  a  long  and  honorable  career, 
but,  being  unfit  for  rdrther  active  service,  in  1776  was  converted  into  a  prison  ship. 
She  waa  dismantled,  her  portholes  were  closed  and  seenrelv  fMtened,  and  their 
places  supplied  by  two  tiers  of  small  holes,  each  about  20  inches  in  diameter,  with 
two  iron  bars  crossed  at  risht  angles.  Caged  in  the  body  of  this  hulk,  with  little 
Ught  and  almost  no  fresh  fur,  packed  togeuier  like  animals,  poorly  fed  on  what  was 
sometimes  spoiled  and  wormy  food,  and  given  water  that  wasstaffuant,  the  prisonen 
died  off  like  flies.  It  was  no  wonder  that  they  gave  their  horriue  hole  of  suffering, 
pestilence,  and  death  the  nickname  of  ''Old  Hell." 

The  horrors  of  these  ships  are  a  matter  of  history.  The  foul  air,  confinement, 
darkness,  hunger,  thirst,  the  slow  poison  of  the  malarious  locality,  the  torments  m 
vermin,  the  suffocating  heat  in  summer,  the  ezceesive  cold  in  winter,  the  horrible 
brutality  of  the  officers  and  the  guards,  who  would  frequently  fire  ammig  or  bay- 
onet the  prisoners  for  some  trivial  or  pretended  offense,  the  almost  total  absence  «f 
hope,  are  things  too  sickening  to  dwell  upon. 

At  the  expiration  of  the  war  the  Old  Jereey  was  abandoned  where  she  lay.  The 
dread  of  conta^on  prevented  anyone  venturing  on  board,  but  it  was  not  long  until 
the  worms,  which  had  been  at  work  upon  her  timbers,  made  way  for  the  water  to 
rush  in,  and  she  went  down  into  the  waters  of  the  Wallabont,  carrying  with  her  the 
<nily  record  of  the  names  of  thousands  of  sufferers  which  had  been  inscribed  upon 
her  inner  planks. 

The  dead  from  these  ships  had  been  taken  on  shore  and  buried  in  trenches  dug  in 
the  sand,  and  for  years  after  the  war  their  bones  were  found  all  around  the  bend  of 
the  bay,  but  more  espeoially  on  the  west  side.  We  are  informed  by  parties  con- 
nected with  the  navy-yard  that  even  now  in  making  excavations  they  find  the  bones 
of  human  beings,  supposed  to  have  been  victims  of  the  prison  ships. 

For  several  years  arber  the  war  was  over  the  bones  of  those  who  soffered  mairtyr- 
dom  in  these  ships  for  the  cause  of  liberty  were  to  be  seen,  scarce  covered,  on  the 
banksof  the  Wallabout,  or  strewn  upon  its  shores  and  bleaching  in  the  winter's 
storm  and  summer's  sun.  Several  patriotic  individuals  endeavorMl  to  have  the  at- 
tention of  Congress  directed  to  the  subject,  but  no  formal  movement  was  made  to 
S*  ve  the  bones  proper  interment  until  1792,  when  the  oitiaens  of  Brooklyn,  at  a  regu- 
r  town  meeting,  resolved  that  the  bones  which  had  been  disinterred  and  collected 
by  John  Jackson  shonld  be  removed  and  buried  in  the  graveyard  of  the  Reformed 
Church  and  a  monument  erected  over  them. 

John  Jackson  waa  a  native  of  Queens  County,  L.  I.,  who  removed  to  Brooklyn 
aoon  alter  the  Revolution.  About  1791  he  purchased  what  was  known  as  the  Rraa- 
sen  estate,  situated  on  the  Wallabont,  whicn  comprised  about  80  acres  of  land,  95  of 
pond,  together  with  the  old  Remsen  mill  and  dwelling.  This  farm  was  partly  on 
what  was  known  as  Martyr's  or  Martyn's  Hook,  where  Little  street  runs  down  to  the 
wttter.  and  extended  aa  far  west  as  Gold  street,  and  east  into  the  navy-yard.  It  was 
la  making  impxovemoits  on  the  from  that  Mr.  Jackson  found  large  quantities  of  the 
bones  in  cutting  away  the  high  banks  which  then  formed  tLe  ah^  of  the  bay.    In 
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1801  he  Bold  40  acres  of  this  faim  to  the  United  States  for  a  navy-yard,  it  betng  the 
-west  portion  of  the  yard,  north  of  the  present  York  street  entrance.  \^en  the  oooi- 
mittee  of  the  town  meeting  above  mentioned  applied,  in  1798,  fbr  the  privilege  of 
removing  the  bones  Mr.  Jackson  refnsed,  as  he  had  other  plans  in  view.  He  was  an 
influential  member  and  a  sachem  of  the  Tammany  Society  or  Colnmbian  Order.  He 
offered  this  society  an  eligible  piece  of  n'onnd  on  his  property  in  the  Wallabont  at  a 
point  which  is  now  at  the  east  end  of  ^ont  street,  o^  the  navy-yard  wall,  for  the 
purpose  of  erecting  a  suitable  sepulcher,  which  the  society  accepted. 

In  1808  a  memorial  to  Congress  was  prepared  and  sent  to  Waohin^on,  bat  noth- 
ing was  done  b^  this  body.  In  the  meantime,  Benjamin  Ayorigg,  shocked  at  the 
exposed  condition  of  the  remains,  made  a  contract  in  1805  with  an  Irishman  livini^ 
in  the  Wallaboat  **  to  collect  the  *bones  as  fiu*  as  may  be  without  digging/'  and 
deliver  them  to  him  at  a  stipulated  price,  which  was  done,  and  the  remains  thus 
collected  formed  a  portion  of  those  afterward  placed  in  the  Tomb  of  the  Martyrs. 
In  1808  the  Tammany  Society  appointed  a  committee  and  proceeded  to  take  steps 
toward  the  lon^  talked-of  sepulcher.  They  initiated  an  extensive  correspondence, 
published  stirring  appeals,  and  invited  patriotic  citizens  all  over  the  country  to 
make  a  national  affair  of  it.  The  public  took  hold  zealously,  and  showed  so  much 
interest  that  the  comer  stone  of  the  tomb  was  laid  on  the  18th  of  April,  1808.  As 
imposing  militiuy  and  civic  procession  formed  at  Fulton  Ferry,  under  Maj.Aymgv, 
grand  marshal,  and  marched  through  Main,  Sands,  Bridge,  and  Jackson  (now  Hud- 
son) streets,  Brooklyxi.  to  the  vault  on  Jackson  street  adjoining  the  navy-yard.  Ben- 
iamin  Romaine,  grand  sachem  of  Tammanv,  assisted  by  the  Wallabout  oommittee, 
laid  the  comer  stone  of  the  vault,  upon  which  was  the  Inscription : 

''In  the  name  of  the  spirits  of  the  departed  free,  sacred  to  the  memory  of  American 
seamen,  soldiers,  and  citizens  who  perished  on  board  the  prison  ships  of  the  British 
at  the  Wallabout  during  the  Revolution. 

''This  is  the  comer  stone  of  the  vault  erected  by  the  Tammany  Society,  or  Colum- 
bian Order,  which  contains  their  remains,  the  ground  for  which  waa  bestowed  hj 
John  Jackson,  Nassau  Island.  Season  of  blossoms.  Year  of  the  discovery  the  316tl^ 
of  the  institution  the  19th,  and  of  American  Independence  the  32d. 

"April  6,  1808." 

Ceremonies  were  completed  by  the  interment  of  thirteen  mammoth  coffins,  and 
orations  by  the  most  distinguished  men  of  the  day. 

Subsequent  to  the  interment  the  excitement  was  kept  up  for  a  while.  Some  money 
was  <*.ollected,  and  then  the  Martyrs'  Tomb  dropped  out  of  public  notice.  Stiles,  in 
his  "Wallabout  Prison-Ship  Series,"  speaking  of  the  Tammany  demonstration,  gives 
this  peroration: 

"The  pious  tribute  of  the  living  to  the  dead  is  always  solemn  and  affecting;  a  so- 
ciety in  mourning  for  a  hero  is  interesting  to  every  one  who  beholds  it,  but  a  nation 
of  freemen  bending  in  tears  over  the  tomb  of  eleven  thousand  martyrs  to  the  cause  of 
liberty  is  a  sight  never  before  exhibited  and  presents  a  sublime  theme  for  the  histo- 
rian and  the  poet.  Happy,  happy  Columbia!  May  returning  years  still  find  thee  sa 
thou  art  this  day— grateful  to  thy  heroes,  the  nurse  of  liberiy,  at  peace  with  the 
world." 

Affcer  the  great  procession  the  tomb,  unfinished,  was  left  to  take  care  of  itself. 

When  the  grade  of  Jackson  street  was  altered  the  walls  of  the  vault  were  infringed 
upon,  and  finally  the  very  lot  with  the  tomb  upon  it,  containing  tne  moldering  dust 
of  these  11,000  heroes,  was  sold  for  taxes. 

Benjamin  Romaine,  a  true  patriot,  who  had  been  a  soldier  in  the  war,  came  for- 
ward and  bought  the  lot,  rescuing  the  remains  fh>m  desecration.  He  erected  an 
antechamber  over  the  vault  and  appropriately  adorned  it.  This  was  in  1889.  Mr. 
Romaine  held  the  place  sacred,  and  m  order  to  protect  it  firom  desecration  he  appro- 
priated the  tomb  as  a  burial  place  for  himself  and  family.  At  his  death,  in  18i4,  his 
iMKly  was  placed  in  a  coffin  which  he  had  long  kept  for  himself  in  the  vault.  Two 
years  before  his  death  a  committee  of  citizens  petitioned  the  legislature  for  leave  to 
remove  the  bones  for  the  purpose  of  appropriate  sepulcher,  but  Mr.  Romaine  pro- 
tested.   He  said : 

"I  have  guarded  these  sacred  remains,  with  a  reverence  which  'pesthxps  at  this 
day  all  may  not  appreciate  or  feel,  for  more  than  thirty  years.  They  are  now  in  their 
right  place,  near  the  Wallabout  and  adj oining  the  navy-yard.  They  are  my  property. 
I  have  expended  more  than  $900  in  and  about  their  protection  and  preservation.  I 
commend  them  to  the  protection  of  the  General  Grovemment.  I  bequeath  them  to  my 
country.  This  concern  is  very  sacred  to  me.  It  lies  near  my  heart.  I  suffered  with 
those  whose  bones  I  venerate.    I  fought  beside  them :  I  bled  with  them." 

In  consequence  of  this  remonstrance  nothing  was  done. 

Ten  years  later  a  large  meeting  of  citizens  of  Brooklyn  resolved — 

'^That  the  time  has  arrived  when  the  cities  of  New  York  and  Brooklyn  oan  not^ 
without  criminality,  longer  delay  Uie  necessary  efforts  &r  rearing  the  momimfliit  to 
the  martyrs  of  the  prison  ships"— 
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and  an  organization  was  fonned,  entitled  the  "Martyrs'  Monumental  AsBOciatioD/' 
in  which  each  senatorial  district  in  the  State  of  New  York  and  each  State  and  Ter- 
xitoiy  in  the  Union  was  represented.  Thejr  set  to  work)  selected  a  site  on  Fort 
Greene,  secured  plans  for  the  monument,  agitated  the  subject,  and  solicited  dona- 
tions. But  once  more  enthusiasm  died,  and  two  more  decades  had  almost  passed 
before  anything  was  done. 

Hie  common  council  of  thd  city  of  Brooklyn  having  granted  the  association  an 
appropriate  lot  on  Fort  Greene,  called  Washington  Park,  the  site  was  utilized  In 
loTS.  In  ^at  year  a  brick  vault,  25  by  11  feet,  was  completed  in  the  side  of  the  hill 
fiftcing  toward  the  Junction  of  Myrtle  avenue  and  Canton  street,  it  being  the  nearest 

Joint  toward  the  Wallabout.  By  this  time  the  vault  on  Hudson  avenue  (formerly 
aokson  street)  had  become  so  dilapidated  from  neglect  that  the  remains  were  in  an 
exposed  state,  many  of  the  old  coffins  bein^^  broken  or  defaced.  Twenty- two  new 
boxes  were  procured,  the  old  coffins  placed  m  them,  and  on  the  17th  day  of  June,. 
1873,  all  that  remained  of  the  mortal  part  of  the  11.000  martyrs  of  the  prison  ships 
was  quietly  removed  to  the  vault  at  Washington  Park.  There  was  no  ostentation 
this  tune;  it  was  simply  a  labor  of  love.  After  nearly  a  century  of  neglect,  relieved 
oecasioniuly  by  spasmodic  bursts  of  patriotism,  the  bones  were  at  last  placed  in  a 
spot  where  it  is  believed  they  will  rest  undisturbed  until  time  shall  be  no  more.    So 

auietly  was  the  removal  performed,  and  so  little  interest  does  it  seem  to  have 
Licited,  that  the  daily  papers  of  the  day  did  not  make  any  mention  of  it.  The  vault 
was  covered  with  asphi&t  and  the  surface  restored,  and  there  are  few  people  in  the 
pity  to-day  who  know  where  these  bones  lie  buried.  The  basework  of  the  intended 
ornamental  stone  superstructure  has  been  constructed,  upon  which  it  is  intended  to 
erect  the  monument  proposed  by  the  accompanying  bill. 

Tlds  chosen  site  of  Fort  Greene  is  a  lofty  eminence  looking  down  upon  the  Wal- 
labout, where  the  prison  ships  were  anchored;  it  also  commands  a  view  of  the  whole 
city  of  Brooklyn  and  the  surrounding  country  upon  which  in  1776  the  battle  of 
Long  Island  was  fought.  During  the  oattle  this  battery  was  known  as  Fort  Put- 
nam, in  honor  of  Gen.  Putnam,  who  was  the  immediate  commander  of  the  Ameri- 
can Army  during  the  illness  of  Gen.  Greene.  From  this  eminence  Gen.  George 
Washington.  Commander-in-Chief,  became  the  agonizing  witness  of  the  route  and 
slaughter  of  Sullivan's  command^  and  during  the  whole  engagement  directed  the 
movements  of  the  American  Army.  It  was  here  that  he  signed  the  order  to  retreat, 
when  he  saw  that  resistance  in  the  face  of  overwhelming  forces  was  useless.  On 
this  spot  he  encouraged  the  suffering  soldiers  with  words  of  hope  durins;  the  last 
day  of  the  battle  until  the  night  brought  the  fog  that  made  retreat  possible. 

Immediately  after  this  memorable  retreat  the  British,  having  gained  absolute 
possession,  used  Brooklyn  for  the  incarceration  of  the  prisoners  of  war. 

News  of  the  barbarous  and  inhuman  treatment  of  these  prisoners  reached  Con- 

S'ess  in  1781,  when  a  special  committee  was  appointed,  consisting  of  Mr.  Boudinot, 
r.  Sharpe,  and  Mr.  Cfymer,  who  submitted  the  following  resolutions: 

**  Besolvea^  That  it  appears  to  Congress  that  a  very  large  number  of  marine  pris- 
oners and  citizens  of  tne  United  States,  taken  bv  the  enemy,  are  now  close  connned 
on  board  prison  ships  in  the  harbor  of  New  York. 

"That  the  said  prison  ships  are  so  unequal  in  size  to  the  number  of  prisoners  as 
not  to  admit  of  a  possibility  of  preserving  life  in  this  warm  season  of  the  year,  they 
being  crowded  together  in  such  a  manner  as  to  be  in  danger  of  suffocation,  as  well 
as  exposed  to  every  kind  of  putrid  and  pestilential  disorder. 

"That  no  circumstances  of  the  enemy's  particular  situation  can  Justify  this  out- 
rage on  humanity,  it  being  contrary  to  the  usage  and  custom  of  civilized  nations 
thus  deliberately  to  murder  their  captives  in  cold  blood,  as  the  enemy  will  not 
assert  that  prison  ships  equal  to  the  number  of  prisoners  can  not  be  obtained  so  as 
to  afford  room  sufficient  for  the  necessary  purposes  of  life. 

"That  the  enemy  do  daily  improve  the  distresses  to  enlist  and  compel  many  of  our 
citizens  to  enter  on  board  their  ships  of  war,  and  thus  to  fight  against  their  fellow- 
citizens  and  dearest  connections. 

"  That  the  said  marine  prisoners,  until  they  can  be  exchanged,  should  be  supplied 
with  such  necessaries  of  clothing  and  provisions  as  can  be  obtained  to  mitigate  their 
present  sufferings. 

"  That  therefore  the  Commander-in-Chief  be,  and  is  hereby^  instructed  to  remon- 
strate to  the  proper  officer  within  the  enemy's  lines  on  the  said  ui^ustiflable  treat- 
ment of  our  marine  prisoners,  and  demand  in  the  most  express  terms  to  know  the  rea- 
sons of  this  unnecessary  severity  towards  them;  and  that  the  Commander-in-Chief 
transmit  such  answer  as  mav  be  received  thereon  to  Cong^teBB,  that  decided  measures 
for  due  retaliation  may  be  adonotedL  if  a  redress  of  theseevils  is  not  immediately  given. 

"That  the  Commander-in-Cnief  be,  and  is  hereby,  instructed  to  direct  the  supply- 
ing of  the  said  prisoners  wit^  such  provisions  and  light  clothing  for  their  present 
more  comfortable  subsistenoe  as  may  be  in  his  power  to  obtain,  and  in  such  manner 
as  he  may  deem  most  advantageous  for  these  United  States.'' 
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There  is  no  question  that  these  mem  were  martyrs  to  the  canse  of  liber^;  thit 
those  who  survived  the  war  and  were  honored  hy  the  grateftil  care  of  their  Govern- 
ment and  esteemed  until  the  close  of  their  lives  for  their  patriotism  and  valor  were 
entitled  to  much  less  than  these  unfortunate  victims  of  cruelty  and  hardship^  and 
that  the  least  that  the  Government  can  do  at  this  time  is  to  erect  to  tKem  a  monu- 
ment upon  which  shall  be  inscribed  a  record  of  their  service  and  the  story  of  their 
martyrdom. 

The  propriety  of  the  erection  of  such  a  monument  by  the  naUon  will  not  be 
questioned  in  view  of  these  facts. 

These  helpless  victims  were  prisoners  of  war,  belonging  not  to  any  city  or  State, 
but  to  the  whole  country;  captured  by  the  enemy  while  in  the  service  of  their 
country  in  both  the  Army  and  Navy :  citizens  of  all  the  original  thirteen  Stat«s,  and 
numbered  more  than  were  slain  in  all  tiie  battles,  both  by  land  and  sea,  of  that  long 
and  desperate  struggle  for  freedom. 

Had  these  victims  been  less  arduous  in  their  pntriotism  or  less  firm  in^  their  de- 
votion to  liberty ;  had  they  purchased  their  lives  bv  enlisting  in  the  service  of  tht 
enemy,  as  they  were  daily  importuned  to  do^  and  this  army  of  12,000  valiant  men 
been  added  to  the  forces  against  which  Washmgton  and  his  compatriots  were  fight- 
ing the  struggle  of  our  forefathers  would  have  no  doubt  been  greatly  prolonged. 

There  has  been  laid  before  the  committee  the  following  concurrent  resolutions  rel- 
ative to  erection  of  a  monument  to  the  "  martyrs  of  the  prison  ships  "  at  the  Wal- 
labout  during  the  Revolutionary  war,  passed  by  the  senate  and  assembly  of  the 
State  of  New  York  February  28, 1888: 

"Whereas  the  'Society  of  Old  Brooklynites,'  of  the  city  of  Brooklyn,  has  pn- 
sented  a  petition  to  the  Con^^ress  of  the  United  States  for  the  erection  of  a  monu- 
ment to  commemorate  the  virtues  and  patriotism  of  more  than  12.000  soldiers  and 
sailors  who  perished  on  board  the  prison  ships  at  the  Wallabout  during  the  Revo- 
lutionary war:  and 

"Whereas  those  unhappy  victims  were  citizens  of  the  United  States,  prisoners  of 
war,  captured  while  in  the  service  of  this  country  during  its  long  and  desperate 
struggle  for  freedom,  when  the  Government  was  too  feeble  to  aiford  uiem  protection 
or  relieve  their  sufferings ;  Therefore, 

**Besolved  (if  the  assembly  concur),  That  Senators  and  Representatives  in  Congress 
from  this  State  be,  and  they  hereby  are,  earnestly  requested  to  use  all  honorable 
means  in  their  power  to  secure  the  passage  of  the  bill  (H.  R.  1687)  having  for  its 
object  the  erection  of  a  monument  to  the  memory  of  the  'martyrs  of  the  prison 
ships.' 

'* Resolved  (if  the  assembly  concur),  That  a  duly  certified  copy  of  the  foregoing 
preamble  and  resolutions  be  forwarded  to  each  Senator  and  Rejiresentative  in  Con- 
gress from  this  State.^' 

Also  the  following  resolution  from  the  Kings  County  board  of  supervisors,  passed 
January  19,1888: 

"Whereas  the  'Societv  of  Old  Brooklynites,'  of  the  city  of  Brooklyn,  have  peti- 
tioned the  Congress  of  the  United  States  for  an  appropriation  to  fitly  commemorate 
by  a  monument  the  '  martyrs  of  the  prison  ships '  of  the  Revolutionary  war:  and 

"Whereas  fchis  board  heartily  approves  of  the  motives  and  patriotic  zeal  oispla^^ed 
by  the  said  society  in  the  noble  efibrt  to  inspire  devotion  to  country,  peri>etnating 
the  virtues  of  tho^e  who  sacrificed  their  lives  for  republican  principles,  thus  stimu- 
lating future  generations  to  emulate  their  patriotism :  Therefore,  be  it 

*^ Resolved,  That  the  board  of  supervisors  of  Kings  County  does  hereby  approve  of 
and  indorse  the  honorable  and  praiseworthy  efforts  of  the  '  Society  of  Old  Brooklyn- 
ites'  to  obtain  a  fitting  monument  to  be  placed  over  the  remains  of  those  who  per- 
ished at  the  birth  of  this  Republic. 

** Resolved,  That  we  most  cordially  extend  to  the  *  Society  of  Old  Brooklynites '  our 
earnest  support  and  encouragement,  and  express  the  hope  that  their  efforts  will  be 
rewarded  by  the  people  through  their  Representatives  in  Congress." 

Similar  resolutions  were  also  adopted  by  the  board  of  aldermen. 

Also  the  following  petition  from  the  "  Society  of  Old  Brooklynites,"  who  have 
been  mainly  instrumental  in  preserving  these  relics  and  in  bringing  these  historical 
facts  before  this  committee : 

"  To  the  Senate  and  House  of  Representatives  of  the  United  States  in  Congress  aewembied : 

"  Your  petitioners,  an  incorporated  society  of  the  city  of  Brooklyn,  under  the  title 
of  'The  Society  of  Old  Brooklynites,'  would  respeotftilly  represent: 

"That  the  remains  of  more  than  11,500  martyrs  to  the  cause  of  liberty  lie  entombed 
in  this  city,  who  died  during  our  Revolutionary  war^  on  board  the  prison  ships  of 
the  British  at  the  Wallabout,  and  which  were  buned  on  our  shores  during  that 
memorable  struggle,  many  of  which  were  by  the  action  of  the  waves  washed  out  of 
their  shallow  graves,  their  bones  scattered  along  the  beach,  exposed  to  the  snmmer'a 
sun  and  winter's  storms  until  the  year  1808,  when  the  Tammany  Society,  or  Colom- 
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bian  Order,  of  the  city  of  New  York,  had  them  colleoted  and  buried  with  impoBinff 
ceremonioB,  in  which  the  governors  of  several  States,  mayors  of  cities,  and  civil, 
military,  and  ecclesiastical  dignitaries  from  all  parts  or  the  country  took  part.'' 

'*  The  place  of  burial  was  on  Jackson  street  in  this  city,  and  the  tomb-— a  tempo- 
Kory  wooden  structure,  in  which  they  were  placed — became  so  dilapidated — by  reason 
of  changes  made  in  the  surroundings  and  from  natural  decay,  that  the  sacred  re- 
mains were  ag^ain  exposed  to  the  gaze  of  the  multitude,  until  the  park  commissoners 
of  this  city,  with  the  sanction  of  the  city  government,  prepared  with  great  care 
and  ei^ense  a  permanent  and  imperishable  tomb  for  their  reception  on  the  historic 
ground  of  Fort  Greene — a  charming  elevation  in  Washington  Park  in  this  city, 
overlooking  the  scene  of  their  sufferings  and  death — to  wnich  the  sacred  remains 
wer  e  cheerfully  removed  and  deposited. 

"  These  devoted  patriots,  from  every  one  of  the  original  thirteen  States,  were 
prisoners  of  war,  taken  by  the  Britisn  army  and  navy,  and  numbered  more  than 
were  killed  in  ail  the  battles,  both  by  sea  and  land,  in  that  long  and  desperate 
struggle  for  freedom. 

''  When  it  is  remembered  that  constant  and  unremitting  efforts  were  made  by  the 
British  officers  to  induce  these  prisoners  to  nurchase  their  freedom  and  save  their  lives 
by  enlisting  in  the  service  of  tne  enemy;  tnat  many,  probably  the  majority  of  them, 
had  families  who  were  suffering  by  reason  of  their  absence;  that  to  remain  in  these 
horrible  prisons  was  almost  certain  death;  and  that  under  all  these  circumstances 
they  remained  faithful  to  the  cause  in  which  they  had  enlisted,  and  preferred  death 
to  dishonor,  we  must  concede  that  they  earned  the  title  of  Martyrs  of  the  Prison 
Ships,  and  deserve  such  recognition  frx>m  the  Government,  to  aid  in  the  establishment 
of  which  they  sacnficed  their  lives,  as  will  show  to  the  world  that  republics  are 
not  ungrateful,  but  that  we  cherish  their  memories,  honor  their  devotion  to  their 
country,  and  will  erect  such  an  enduring  monument  to  commemorate  their  virtues  as 
will  stimulate  future  generations  to  emmate  their  patriotism. 

"We,  therefore,  most  respectfully  ask  that  your  nonorable  body  will  make  an  ap- 
propriation of  not  less  than  $100,000  toward  the  erection  of  a  suitable  monument  to 
oe  erected  at  or  near  the  spot  where  their  sacred  remains  now  lie,  the  site  for  which 
will  be  donated  for  that  purpose  bv  the  city  of  Brooklyn. 

**  This  society  will  most  cheerfully  give  all  the  aid  in  their  power  toward  the  ac- 
complishment of  the  object  of  this  petition." 

Also  the  following  petition,  signed  by  25,000  citizens  of  the  United  States: 
"To  the  Senate  and  Hauee  of  MepreeentativeB  of  the  United  Statee  in  Congress  aesembled: 

'*  Your  petitioners,  citizens  of  the  United  States,  do  respectfully  and  earnestly  pray 
your  honorable  body  to  hear  and  grant  the  petition  of  the  Society  of  Old  Brooklyuites 
and  to  cause  the  erection  of  the  long-delayed  monument  to  the  martyrs  of  the  prison 
ships.'' 

Your  committee  therefore  recommend  that  the  bill  do  pass  with  the  following 
amendment : 

**Providedf  That  the  monev  appropriated  as  aforesaid  shall  be  expended  under  the 
direction  of  the  Secretary  of  War,  and  the  plans,  specifications,  and  design  shall  first 
be  approved  by  him." 


62d  GoNOftESSy )     HOUSE  OF  BEPBESENTATIVES.      (  Bepobt 
l9t  SesHon.     J  \  No.  170. 


JUDGMBlirrS  EENDEEED  IN  THE  UNITED  STATES  OOUBTS. 


FxBBUABT  5, 1892. — ^Lsid  on  the  table  and  ordered  to  be  printed. 


Mr.OATES,  from  the  Oommittee  on  the  Jadiciary,  submitted  the  following 

REPORT: 

[To  accompany  H.  R.  8783.] 

The  Committee  on  the  Judicial^,  having  had  under  consideration  the 
bill  (H.  K.  3733)  entitled  ^^  A  bill  providiug  the  judgments  rendered  in 
the  United  States  court  shall  not  be  a  lien  on  real  estate  in  any  other 
county  than  the  one  in  which  the  court  is  situate,  unless  a  transcript  of 
the  judgment  be  first  filed  in  such  county,"  report  adversely  thereto,  for 
the  tbllowing  reasons: 

The  committee  find  that  the  act  of  August  1, 1888,  of  the 'Fiftieth 
Congress,  first  session,  page  357,  sufficiently  provides  a  remedy  for  the 
supposed  evil  at  which  the  bill  was  directed.  That  act  makes  tiie  judg- 
ments of  the  United  States  courts  liens  upon  the  property  of  the  defend- 
ants therein  to  the  same  extent  and  in  the  same  manner  that  the  judg- 
ments of  the  State  courts  of  record  are  liens  upon  such  property,  and 
not  otherwise. 

The  question  made  by  the  bill  was  considered  by  the  House  of  Eep- 
resentatives  in  all  its  asi>ects  when  that  act  was  passed,  and  that  act 
18  doubtless  the  most  satisfactory  one  which  could  be  adopted, 

The  committee  therefore  deem  farther  legislation  unnecessary,  and 
report  the  biU  back  to  the  House  with  the  recommendation  that  it  be 
laid  on  the  table. 


52d  Congress,  >    HOUSE  OF  EEPRESENTATIVES.      (  Report 
1st  Session.     )  (  Ko.l71. 


LINEAL  PROMOTION  OF  ARMY  OFFICERS. 


FxBBUABY  5;  1892. — ^Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  OUTHWAITE,  from  the  Committee  on  Military  AfEoirs,  submitted 

the  following 

REPORT: 

[To  aceompany  H.  R.  328.1 

The  Committee  on  MiKtary  Affairs,  to  whom  was  referred  the  bills 
(H.  R.  3605  and  H.  R.  328)  concerning  lineal  promotion  of  officers  in  the 
several  lines  of  the  Army,  submit  the  following  report: 

The  committee  recommends  that  biU  H.  R.  3605  lie  upon  the  table, 
because  it  is  substantially  the  same  as  one  of  the  amendment  to  bill  H. 
R.  328,  the  passage  of  which  is  herein  recommended,  with  certain  amend- 
ments. 

The  committee  recommends  that  the  title  be  amended  by  adding  the 
words,  '^  of  the  Army;"  it  also  recommends  that  the  same  words  be  in- 
serted after  the  word  infantry,  in  the  fourth  line,  and  that  a  second  sec- 
tion be  added  to  the  bill  as  follows : 

Sec.  2.  Tbatso  mach  of  section  one  of  an  act  dated  October  first,  eighteen  hun- 
dred and  ninety,  entitled  "An  act  to  provide  for  the  examination  of  certain  officers 
of  the  Army,  and  to  regulate  promotions  therein/'  as  is  contained  in  the  proviao  of 
the  said  section,  is  hereby  repealed. 

Under  the  report  of  the  Secretary  of  War  for  the  year  1891,  on  page 
21,  we  find  the  following  concerning  lineal  promotion  in  the  Army: 

Section  1,  of  the  act  of  October  1, 1890,  provides  that  promotions  in  each  arm  of  the 
service  shall  be  according  to  seniority  in  the  next  lower  grade,  except  that  first  lien- 
tenants  in  commission  when  the  law  became  operative  were^  by  an  amendment  to  the 
bill,  excepted  from  this  provision.  The  apparent  object  of  the  exception  was  that 
ce  rtain  inequalities  that  had  arisen  in  promotions  from  second  to  first  lieutenancies 
under  the  old  system  of  regimental  promotion  might,  perhaps,  be  rectified  by  the 
aoeidental  fluctuations  possible  in  future  promotions  to  captaincies.  It  was  an  effort 
to  cure  an  etil  by  its  continuance. 

The  expectation  with  regard  to  the  proviso  depends  largely  upon  chance,  and  is  to 
a  great  extent  fallaciiMS.  The  disadvantages  of  the  regimental  system  are  made 
more  apparent  when  applied  to  only  one  cl^  of  officers,  and  especially  so  when  con- 
trasted with  the  uniform  and  Just  results  which  are  obtained  in  aU  other  grades  of 
the  Army.  For  example,  since  the  passaffe  of  the  above  act  first  lieutenante  of  cav- 
alry have  been  promoted  to  be  captains  that  stood  thirty-seventh,  forty-second,  and 
sixty-first,  respectively,  on  the  Army  Register  at  the  date  of  their  promotions.  In 
the  artiUery  first  lieutenants  have  been  promoted  that  stood  eighteenth,  twentieth, 
and  twenty-third,  respectively,  and  in  the  iniaiuitry  those  that  stood  oaI|^  one  Aim- 
dred  and  auHeihj  one  hundred  and  eiaeiy'thirdfamd  two  hundred  and  ninth  in  the  lineal 
liei  of  lieutenante  of  that  arm  of  the  service.  The  exception  should  be  repealed  and  the 
law  made  to  apply  uniformly  to  all. 

The  foregoing  extract  does  not  state  too  forcibly  the  evil  resulting 
from  th#  existing  system  of  promotion.  It  must  result  in  discontent 
and  a  sense  of  ii^justice  which  can  not  but  bring  evil  to  the  discipline 
and  harmony  of  the  Army.    This  bill  now  rex>orted  by  the  Committee 
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on  Military  Affairs  does  remedy  the  evil  to  some  degree — in  fact,  as 
far  as  it  can  be  remedied.  There  is  no  power  in  Congress  to  repLioe 
the  officers  in  their  ranks  where  they  were  before  the  act  of  October  L 
1890,  so  that  the  officers  who  were  enabled  by  that  act  to  be  promoted 
over  their  fellow  officers,  as  shown  by  the  report  of  the  Secretary  of 
War  as  above^  mnst  retain  their  rank.  But  this  bill  will  prevent  any 
more  such  incidents  occurring,  and  will  leave  those  officers  in  posses- 
sion of  the  rank  thus  attained  until  time  sets  the  matter  even.  In  other 
words,  the  officer  who  stood  209th  on  the  list,  and  received  his  promo- 
tion some  ten  years  before  he  was  justly  entitled  to  it,  will,  by  the  op- 
erations of  this  bill,  continue  to  enjoy  the  benefits  of  the  vested  rank, 
but  when  promotion  to  major  comes,  under  this  bill,  those  whom  he  has 
now  passed  over  will  regain  their  rightful  place,  and  the  fortunate  one 
will  also  gain  his  m^ority  exactly  as  if  he  had  gone  up  in  the  regular 
manner,  but  after  having  enjoyed  the  benefits  of  his  vested  rank  for  ten 
years. 

This  bill  will  deprive  no  officer  of  his  present  vested  rights,  but  it 
will  in  due  course  of  time  revest  in  their  original  rights  those  who  have 
been  deprived  of  them  by  the  accidents  of  the  service,  and  entirely  with- 
out fault  on  their  part. 

The  following  table  will  serve  to  illustrate  how  the  present  system 
works  in  the  matter  of  promotions.  It  does  not  present  an  existing  con- 
dition, but  one  that  might  have  actually  existed  among  some  of  tiie 
officers  of  the  artillery : 


Senior* 
Ityby 

len^n 
service. 

Rank 

under 

preAent 

Bystem. 

No.     1 

No.  1 

No.     2 

No.  4 

Ifo.     3 

No.  17 

No.    4 

No.  1 

No.     5 

No.  a 

No.     « 

No.  5 

No.     7 

No.  7 

No.     8 

No.  9 

No.     9 

No.  11 

No.   10 

No.  13 

No.  11 

No.  13 

No.  12 

No.  10 

No.  13 

No.  7 

No.  14 

No.  12 

No.   15 

No.  14 

No.  16 

Nal8 

No.  17 

No.  19 

No.  18 

No.  27 

Na  19 

No.  27 

No.  20 

No.  20 

No.  21 

No.  32 

No.  22 

No.  80 

Name. 


CoL  Mendenhall 

Col.  Lirin^ton 

Moj.  Sinclair 

C<»L.Clonon 

CoLLanedon 

CoLGranam 

Lieut  Col.  Lodor 

Lieut.  Col.  Bninbridge 

M«J.  Wildrich 1 

Lieut.  Col.  Frank 

Mnj.  Miller 

Lieut.  Col.  Jackson 

Lieut.  Col.  Gnnther 

Pennington i, 

Rogers 

Harbronch 

Md.Rawls 

MflJ.  Randolph 

Capt.  Brewerton 

Capt  Rodney 

CaptKinsie , 

CaptBiinckle 


Orisfnal 
entry. 


July  ],  1851 
July  1, 1858 
July  1, 18S3 
Jnly     1,1654 

Do. 
June    7, 18S6 
July     1, 1856 

Do. 
July     1,1851 
July     1,IK8 

Do. 
July     1,188» 
Seiil.  13, 1858 
July     1, 1800 
May     6,1881 

Do. 

Do. 
Kay  14.1861 

l>o. 

Do. 

Do. 

Do. 


It  will  be  seen  by  this  table  that  M%j.  Sinclair  should  by  seniority  be 
the  third  colonel  on  the  list,  while  instead  he  is  only  a  major,  seven- 
teenth in  order  of  rank,  and  with  so  many  above  him,  as  there  are. 
younger  than  himself  that  he  may  never  reach  the  rank  of  colonel  at 
all.  Thus  the  law  would  not  only  deprive  the  officer  of  his  grade  at 
the  proper  time  in  his  youth,  but  also,  what  is  of  far  more  consequence, 
it  deprives  him  of  the  rank  to  which  he  should  be  justly  entitled  in  his  old 
age,  and  after  forty  or  more  years  of  service.  As  to  the  working  of  the 
bill  now  proposed,  according  to  the  table,  Col.  Mendenhall  is  tiie  first 
to  retire.  Lieut.  Col.  Loder  is  the  senior  both  by  seniority  of  service 
and  by  rank,  and  should  be  promoted;  then  M%j.  Sinclair  oy  virtue  of 
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Ilia  length  of  service  woiQd  be  promoted  to  be  lieutenant-colonely  and 
Gapt.  Brewertown  to  be  m^or,  etc. 

Again  referring  to  the  table,  Ool.  Langdon  should  retire  next,  when 
Lieat.  Col.  Sinclmr,  by  Tirtae  of  seniority  of  service,  would  at  last  get 
his  oolonelc^,  but  at  the  foot  of  the  list  of  colonels,  instead  of  being  sec- 
ond. This  IS  all  he  coidd  ever  get.  Maj.  WUdricn  should  get  his  pro- 
motion in  due  order,  and  also  Oapt.  Bodney. 

Thus  in  due  courseof  time  the  act  will  secure  to  every  officer  his  rightful 
place  in  the  service,  and  without  disturbing  any  officer  in  his  so-called 
vested  rank,  and  which  many  of  them  have  held  for  many  years,  if  the 
bfll  under  consideration  should  become  a  law. 

The  committee  therefore  recommend  the  passage  of  the  bilL 
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PAY  OF  PRIVATES  OF  HOSPITAL  CORPS  OF  THE  ARMY. 


February  5^  1892. — Committed  to  the  Committee  of  the  Whole  House  on  the  state 

of  the  Union  and  ordered  to  be  printed. 


Mr.  OuTHWAiTE,  from  the  Committee  on  Military  Aflfairi^i  sabmitted  the 

followiQg 

REPORT: 

[To  accompany  H.  R.  829.] 

The  Committee  on  Military  Affairs,  to  whom  was  referred  the  bill  (H. 
R.  329)  concerning  pay  of  privates  of  the  Hospital  Corps,  submit  the 
following  report : 

The  bill  is  intended  to  amend  the  act  approved  March  1, 1887,  which 
created  the  Hospital  Corps  of  the  Army. 

The  purpose  and  effect  of  this  bill  are  sufficiently  indicated  and  ably 
described  in  the  accompanying  letter  from  the  Surgeon-General  of  the 
Army,  dated  Washiugton,  February  2, 1892,  and  directed  to  the  Secre- 
tary of  War,  and  by  him  transferred  to  the  chairman  of  this  committee. 
From  that  letter  it  will  appear  that  prior  to  March  1, 1887,  the  duty  of 
privates  of  the  Hospital  Corps  was  x>erformed  by  enlisted  men,  usually 
privates  detailed  tix)m  the  line.  When  serving  on  such  detail  they 
received,  in  addition  to  their  regular  pay  of  $13  per  month  and  the  cloth- 
ing allowance  of  $3.68  per  month,  extra-duty  pay  of  35  ceuts  per  day, 
equaUng  $10.^  per  month,  and  making  their  aggregate  pay  $27.18 per 
month.  The  pay  of  privates  of  the  Hospital  Corps,  who  have  the  same 
duty  to  perform,  is  fixed  by  existing  law  at  only  $13  per  month,  the 
same  as  the  pay  of  privates  in  the  line,  together  with  the  clothing  al- 
lowance of  $3.G8,  making  their  total  monthly  pay  only  $16.68,  out  of 
which  small  compensation  they  are  required  to  furnish  themselves  with 
the  new  uniform  adopted  for  the  corps*  The  result  is  to  deprive  them 
of  $10.32  per  month  to  which  they  would  have  been  entitled,  and  just- 
ly so,  had  the  act  of  March  1, 1887,  not  been  passed.  The  committee 
recommend  that  the  word  "nineteen  '^  in  line  nine  of  the  bill  be  stricken 
out  and  the  word  eighteen  be  inserted. 

Your  committee  can  not  believe  that  said  ac£  was  intended  to  have 
such  an  effect  as  is  shown  by  the  letter  of  the  Surgeon-General,  because 
these  men,  in  addition  to  being  required  to  work  at  all  hours,  both  by 
day  and  night,  in  the  most  (Ssagreeable  and  often  times  dangerous 
duties,  are  deprived  of  many  of  the  privileges  and  recreations  of  ordi- 
nary soldiers. 

This  bill  was  reported  favorably  in  the  last  House  and  in  the  House 
of  the  Fittietli  Congress,  and  was  passed  twice  by  the  Senate,  and  as  it 
appears  to  your  committee  to  be  a  measure  of  only  partial  justice,  they 
recommend  that  the  bill  do  pass  as  amended. 

All  of  which  is  respectiully  submitter,!. 
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WaB  DEPiLRTMBKT,  SURGEON-QeXERAL'S  OFFICE, 

Wa9hingUm,  February  5,  ISSi. 

Sir:  In  reply  to  the  request  of  the  Houbo  of  Representatives  Committee  on  Mili- 
tary Aifairs  respecting  the  bill  H.  R  329^  Fifty-second  Congress,  lirst  session,  relat- 
ing to  the  Hospital  Corps  of  the  Army,  I  have  the  honor  to  state  tliat  the  bill  in 
question  meets  my  unqualified  approval,  for  the  reason  that  the  pay  of  privates  of 
tne  Hospital  Corps  as  now  fixed  by  law  is  mnoh  less  thao  that  heretofore  given  to 
enlisted  men  who  were  detailed  on  extra  duty  for  the  performanco  of  this  service, 
and  is  not  commensurate  with  the  duties  required  of  them.  It  has  produced  dis- 
satisfaction and  discontent  among  the  men  and  has  impaired  the  efficiency  of  the  corps. 
Prior  to  the  organization  under  tne  act  in  questioi^  the  cooking  and  nursing  for  tiM 
sick  in  hospital  were  performed  by  enlistod  men  detailed  for  uiat  purpoea  from  the 
companies  serving  at  the  poet:  these  men  reoeived  the  regular  pay  of  a  soldier,  viz, 
$13  per  month  and  their  clouiing  allowance  of  $3.68,  amounting  to  $16.68,  and  in 
addition  thereto  an  extra  pay  of  S5  cents  a  day,  equaling  $10.50  a  month,  ™^^*"g 
their  aggregate  pay  $27.18  per  month. 

The  present  pa^  of  the  privates  of  the  Hospital  Corps  is  $13  per  month,  with  an  air 
lowance  for  clothing,  the  actual  money  value  of  which  is  $3.86.  They  are  not  en- 
titled to  any  extra-auty  pay;  their  total  monthly  pay,  therefore,  is  $16.86,  out  of 
which  thev  are  required  to  provide  themselves  with  the  uniform  adopted  for  the  corps. 
The  practical  effect  of  so  much  of  tl|e  act  as  fixes  the  pay  of  the  privates  of  the  Hos- 
pital Corps  has  been  to  deprive  them  of  $10.32  per  month  of  pay  to  which  it  would 
seem  that  they  are  Justly  entitled. 

The  annual  appropriations  made  by  Congress  up  to  June  30, 1888,  for  extra-duty 
pay  to  hospital  attendants  was  $70,000;  the  amount  required  under  the  projiosed 
amendment  is  but  $43,800. 

It  does  not  seem  probable  that  Congress  intended  when  fixing  the  present  rale  of 

Say  for  privates  of  the  Hospital  Corps  that  they  should  be  required  to  perform  the 
nties  of  their  position  for  nearly  one-half  less  of  pay  than  had  been  given  to 
privates  of  the  line  when  detailed  as  hospital  attendants.  Should  the  increase  of 
pav  now  recommended  be  granted,  the  total  amount  which  they  will  receive  will 
Still  be  less  by  about  $4.32  x>er  month  than  was  reoeived  by  former  hospital  attend- 
ants. But  it  will,  however,  be  sufficient,  in  my  Judgment,  to  compensate  the  men 
for  the  service  they  render,  and  I  am  satisfied  that  such  action  on  the  part  of  Con- 
gress will  greatly  benefit  the  interests  of  the  service  and  promote  the  efficiency  of 
the  Hospital  Corps. 

In  both  the  Fiftieth  and  the  Fifty-first  Congresses  bills  identical  with  this  were 
passed  in  the  Senate,  and  in  both  Congresses  fisvorably  rep^urted  in  the  House  of 
Representatives. 
The  copy  of  the  bill  inclosed  is  herewith  returned. 
Very  respectfully, 

C.  SUTHBRLAKD, 

The  Secbbtart  of  Was. 
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TRANSPORTATION  OF  DUTIABLE  MERCHANDISE. 


February  5,  1892. — Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  MoNTGOMEBT,  from  the  Committee  on  Ways  and  Means,  submitted 

the  following 

REPORT: 

[To  accompany  S.  1183.] 

The  Committee  on  Ways  and  Means,  to  whom  was  referred  House  bill 
321  to  exteud  the  privileges  of  the  transportation  of  dutiable  merchan- 
dise without  appraismeut  to  the  port  of  Sandusky,  Ohio,  also  Senate 
bill  1183  for  the  same  purpose,  have  had  the  same  under  consideration, 
and  beg  leave  to  submit  the  following  report: 

Sandusky,  Ohio,  has* a  population  of  about  25,000,  is  an  important 
lake  port,  with  an  extensive  commerce,  large  manufacturing  interests, 
United  States  post-office  and  customs  building,  and  as  no  expense  to 
the  United  States  is  involved  by  the  passage  of  the  bill,  as  apx>ears  from 
the  letter  of  the  Acting  Secretary  of  the  Teasury  appended,  your  com* 
mittee  recommend  the  x>Msage  of  Senate  bill  1183  as  a  substitute  for 
H.  R.  321. 

The  letter  of  the  Acting  Secretary  of  the  Treasury  is  made  part  of 
this  report. 


Trbasurt  Dspartmbnt.  Offigb  of  thb  Sbcrktart, 

WatkingUm,  J).  C,  Januarjf  4, 1892. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  from  yonr  committee  of  a  com* 
mnniention,  dated  the  28d  oltimo,  witk  which  was  transmitted  for  an  expression  of 
my  views  thereon  oopy  of  Senate  biU  1183,  having  for  its  object  the  extension  of  the 
privileges  of  the  seventh  section  of  the  act  approved  June  10,  1880,  governing  the 
transportation  of  dutiablemerchandise  without  appraisement  to  the  port  4»f  Sandusky, 
Ohio,  and  in  reply  to  say  that  as  no  expense  appears  to  be  involved  in  the  proposed 
action,  this  Department  sees  no  objection  to  tne  passage  of  the  biU. 
RespectfuUy  yours, 

O.  L.  SPAUu>iire, 

Acting  Secretary. 

Hon.  WiLUAM  P.  Frte, 

Ckairwum  Ck>mmittee  an  Commerce,  United  States  Senate. 


52d  Congress,  )     HOUSE  OP  REPBESENTATIVES.      (  Bepobt 
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POWEB  TO  GRANT  PARDONS,  ETO. 


Fbbbuart  5, 1892. — Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Hemphill,  from  the  Committee  on  the  District  of  Columbia,  sab- 

mitted  the  following 

REPORT: 

[To  aocompany  H.  R.  4429.] 

The  Committee  on  the  District  of  Colombia,  to  whom  was  referred 
House  bill  No.  4429,  entitled  a  bill  <^To  empower  the  Commissioners  of 
the  District  of  Columbia  to  grant  respites  and  pardons  in  certain  cases," 
has  considered  the  same  and  reports  it  back  to  the  House  with  the  rec- 
ommendation that  it  do  pass. 

The  letter  of  the  Commissioners,  hereto  apx)ended,  and  made  part  of 
this  report,  gives  the  general  reasons  for  the  passage  of  the  bill. 


WASHiNGTOKy  JomuoTy  tO,  1892, 

Sir:  The  CommiBsioners  have  the  honor  to  transmit  herewith  draft  of  a  bill  to 
authorize  the  Commissioners  to  grant  pardons  and  respites  for  offenses  the  punish- 
ment for  which  is  commitment  to  the  municipal  workhouse  in  default  of  the  pay- 
ment of  the  fine.  The  object  of  this  biU  is  to  confer  on  the  Commissioners  the  power 
possessed  by  the  executives  of  the  former  municipal  corporations  which  were  in 
force  in  this  District  prior  to  the  establishment  of  a  single  government  for  the  Dia- 
triot  of  Columbia.  The  law  which  abolished  those  corporations  continued  in  force 
an  vidid  laws  and  ordinances  which  those  corporations  had  enacted,  but  difl  uot 
transmit  to  the  Commissioners  the  power  to  nant  respites  and  pardons  for  offenses 
ajgainst  those  laws  and  ordinances.  The  lack  of  this  power  prevents  the  Commis- 
sioners fh>m  exercising  executive  clemency  in  many  oases  where  it  is  obviouslv  in 
the  interest  of  pubUo  morals  and  Justice  to  abate  such  sentences  or  diminish  tneir 

severity. 

Kespeotfollyy 

J.  W.  DOUOLASSy 

Hon.  J.  J.  HxMFmiXy 

CMrman  Amms  Comiiiitiss  o%  ike  DitWict  of  CohmMa. 


62d  Congress,  )    HOUSE  OF  REPRESENTATIVES.      (  Report 
Ut  Session.     ]  \  No.  176. 


NATIONAL  SAFE  DEPOSIT  COMPANY,  WASHINGTON,  D.  0. 


February  5, 1892. — Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Hemphill,  from  the  Committee  on  the  District  of  Ooliimbia,*8ab- 

mitted  the  following 

REPORT: 

[To  accompany  H.  R.  4107.] 

The  Committee  on  the  District  of  Columbia,  to  whom  was  referred 
House  bill  No.  4107,  '^  To  change  the  corxK>rate  name  of  the  National 
Safe  Deposit  Company  of  Washington,"  has  considered  the  same  and 
reports  it  back  to  the  House  with  the  recommendation  that  it  do  pass. 

The  bill  simply  authorizes  this  company  to  embrace  in  its  title  the 
new  powers  conferred  upon  it  by  the  recent  act  of  Congress. 


62d  Congress,  )    HOUSE  OP  EEPRESEliPrATIVES.      (  Bepobt 
l8t  Session.     >  (  No.  176. 


XJMTBD  STATES  OOUETS  IS  WISOONSIK. 


Fbbbuabt  6|  lD82.~R6f«rred  to  the  House  Calendar  and  ordered  to  be 


Mr.  Btookdalb,  firom  the  Committee  on  the  Judiciary,  sabmitted  the 

following 

REPORT: 

[To  aooompany  H.  R.  497.] 

This  bill  proposes  to  change  the  time  of  holding  the  circuit  and  dis- 
ti-ict  courts  of  the  United  States  at  Oshkosh,  in  the  eastern  district  of 
the  State  of  Wisconsin,  from  July  to  the  second  Tuesday  of  June  in  each 
year.  The  courts  are  now  held  in  Milwaukee  on  the  first  Monday  in 
January  and  October  in  each  year,  and  Oshkosh  in  July  in  each  year.  No 
change  ot  the  time  of  holding  the  courts  in  Milwaukee  is  provided^  but 
in  Oshkosh  the  temperature  is  so  high  in  July  that  but  Uttle  busmess 
can  be  or  has  been  done  for  years.  The  judge  of  the  court  writes  that 
tbr  years  the  court  there  has  been  of  but  Uttle  value.  In  June  tbe 
weather  is  pleasant  and  the  business  of  the  court  can  be  done  with 
comfort  to  the  court  and  bar  and  the  people. 

The  committee  report  the  bill  back  to  the  House  and  recommend  that 
it  pass. 


52d  Congress,  >    HOUSE  OF  REPEESENTATIVES.     (  Report 
.    Ui  Session.     )  (  No.  177. 


^VILLIAM  E.  WOODBBIDGE. 


FmBKVABY  6,  1893. — Commttted  to  the  Committee  of  the  Whole  Hotue  and  ordered 

to  be  iwinted. 


Mr.  Stone,  of  Kentucky,  from  the  Committee  on  War  Claims,  submitted 

the  following 

REPORT; 

[To  accompany  H.  R.  1306.] 

The  Committee  on  War  Claims,  to  whom  was  reftetted  the  bUl  (H.  E. 
1306)  referring  to  the  Court  of  Claims  the  claim  of  William  E.  Wood- 
bridge  for  compensation  for  the  use  by  the  United  States  of  his  inven* 
tion  relating  to  projectiles,  for  which  letters  patent  were  ordered  to 
issue  to  him  March  25, 1852,  having  considered  the  same  and  accompa* 
nying  pai)ers,  submit  the  following  report: 

Dr.  Woodbridge's  invention  consisted  in  applying  to  a  projectile  to 
be  fired  from  a  rifled  cannon  a  ring  or  sabot  of  soft  metal  for  the  pur- 
pose of  giving  to  the  projectile  a  rotary  motion. 

The  ii'on  projectile  was  of  an  elongated  ovoid  form,  and  the  rear  sec- 
tion, from  a  x)oint  near  the  center  to  a  point  near  the  rear  end,  was  sur- 
rounded by  a  soft  metal  collar,  cylindrical  on  its  outer  surface,  but  its 
inner  surface  fitting  closely  to  the  iron  projectile. 

The  operation  is  thus  described  in  tbe  specification: 

A  tnitable  cbaree  of  powder  is  to  be  introduced  into  the  fvn,  and  the  baU  and 
rifling  placed  in  the  position  represented  in  Fig.  1,  the  rear  of  the  baU  being  in  eon* 
taet  with  the  charge  of  powder.  The  snrface  of  the  rifle  ring  exposed  to  the  action 
of  the  gases  formed  hj  tne  inflammation  of  the  powder  being  mnch  greater  in  pro- 
portion to  its  inertia  than  that  of  the  baU.  the  ring  is  driven  forcibly  forward  upon 
the  bally  so  as  to  embrace  it  tight! v  and  tnns  impart  the  rifle  motion  which  itself 
has  received  firom  the  grooves  of  the  gnn;  and  at  the  same  time  It  is  stretched  to 
fill  the  bore  of  the  gun  completely,  ^os  destroying  the  windage,  and  oansing  the 
baU  to  advance  strictly  in  the  line  of  the  axis  of  the  bore. 

The  application  was  filed  February  11, 1852,  and  a  patent  was  allowed 
and  ordered  to  be  issued  on  the  25th  of  March  following.  Two  days 
previously  to  the  allowance  of  a  patent  Woodbridge  wrote  to  the  Com- 
missioner of  Patents  requesting  that  ux>on  the  issue  or  order  to  issue  of 
a  patent  it  might  be  filed  in  the  secret  archives  of  the  office,  in  order 
that  his  ability  to  take  out  a  patent  in  a  foreign  country  might  not  be 
affected  by  the  publication  of  the  invention.  To  this  letter  the  office 
replied  on  the  15th  of  April,  1852,  informing  Woodbridge  that  a  patent 
hi^  been  ordered  to  issue  on  his  application,  and  that,  in  accordance 
with  his  request,  the  papers  had  been  filed  among  the  secret  archives 
of  the  office,  subject  to  his  directions  as  to  the  time  of  issuing  tlie  same. 
He  had  performed  every  requirement  of  the  law,  and  no  further  pay- 
ment was  necessary  for  the  issue  of  hispatent,  which  depended  there- 
after on  the  Patent  Office  alone. 

Kot  only  had  Woodbridge  at  this  time  taken  means  to  secure  his  in- 
vention by  patent,  but  had  brought  his  invention  to  the  knowledge  of 
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tbe  proper  department  of  the  Government  and  conducted  a  serieB  of 
experiments  with  it  at  Fortress  Monroe,  of  which  detailed  reports  have 
been  famished  the  committee  by  the  War  Department.  These  experi- 
ments showed  the  superiority  in  respect  of  accuracy  and  penetration, 
now  so  well  known,  to  be  obtained  by  the  use  of  rifled  cannon  with 
suitable  projectiles,  and  the  practicability  of  exploding  shells  by  means 
of  percussion  fuses. 

Dr.  Woodbridge,  relying  on  the  action  and  statement  of  CommissionOT 
Ewbank,  above  recited,  <&d  not  caU  for  the  issue  of  his  patent  until 
December  31^  1861,  when  he  addressed  a  letter  to  the  Commissioner  of 
Patents,  calhng  attention  to  the  case,  and  requesting  the  issue  of  the 
patent.  During  the  interim  a  new  Commissioner  hs^  been  appointed, 
and  changes  in  the  rules  adopted  for  the  administration  of  business. 

In  answer  to  Woodbridge's  last  letter  the  Commissioner  replied  that 
the  length  of  time  he  had  allowed  his  invention  to  slumber  was  a  bar 
to  the  grant  of  a  patent,  and  referred  to  the  thirty-fourth  section  of  the 
printed  rules,  which  prescribes  that — 

Ko  application  npon  which  a  patent  has  been  ordered  to  issue  shall  be  retained  in 
the  secret  archives  more  than  six  months  from  the  day  on  which  the  patent  wm 
ordered  to  issue. 

On  receipt  of  this  decision  Dr.  Woodbridge  addressed  the  Commis^ 
sioner  as  follows: 

A  letter  from  the  Commissioner  dated  AprU  15,  1852,  says,  referring  to  my  applica- 
tion, ''a  patent  was  ordered  to  issue  thereon,"  and  'Hhe  papers  were  filed  m  the 
secret  arciiiyes  of  the  office,  subject  to  your  directions  as  to  the  time  of  issuing  the 
same/'  from  which  it  appears  to  be  the  deliberate  conclusion  of  the  Couuiiissioner 
that  I  should  be  permittMl  to  receive  my  patent  at  such  indefinite  time  thereafter  as 
I  might  caU  for  it. 

If,  therefore,  it  be  granted  that  I  have  committed  an  error  in  leavinff  mypatent  so 
lone  uncalled  for,  I  have  certainly  been  led  into  it  by  the  action  of  the  office  itself^ 
and  if  the  results  should  entail  inconvenience  on  anyone  the  responsibility,  it  ap- 
pears to  me,  must  rest  on  the  office  rather  than  on  me. 

I  must  obiect  to  any  disturbance  of  the  decision  of  Commissioner  Ewbank,  as  an- 
nounced in  his  letter  of  April  15,  1S52,  such  action  being  contrary  to  the  role  of  tbe 
office,  which  declares  that  ''a  decision  deliberately  made  and  approved  by  one  Com- 
missioner wiU  not  be  disturbed  by  his  successor.''  (See  section  3^  of  Rules  of  Patent 
Office.)    *    *    • 

Judge  Dunlop,  in  the  case  of  Larrowes  and  Simpson's  appeals,  to  which  I  respect- 
fully refer  if  there  should  be  any  doubt  as  to  the  obligation  of  the  rule,  clearly  ex- 
presses the  opinion  that  the  Comomissioner  has.  no  right  to  reverse  the  decision  of  his 
predecessor. 

To  establish  the  date  when  section  34  of  the  printed  roles  went  into 
operation,  the  House  Committee  on  Patents  of  the  Forty-eighth  Cou* 
gress,  first  session,  under  date  of  April  29, 1884,  asked  the  Department 
of  the  Interior  for  the  information,  to  which  the  Department  replied  as 
follows: 

Depabtment  of  the  Interior, 

Waakington,  May  Sy  1884. 

Sir:  Referring  to  your  letter  of  the  20th  ultimo,  reauesting  certain  information 
in  connection  with  House  hiU  2859,  for  the  relief  of  William  £.  Woodbridge,  you  are 
informed  that  the  Commissioner  of  Patents,  to  whom  the  matter  has  been  referred, 
reports  that  Rule  34  of  the  ''  Rules  of  Practice  of  the  Patent  Office  "  went  into  effect 
in  1854,  but  that  the  exact  date  can  not  be  more  accurately  fixed. 

A  copy  of  your  letter  is  inclosed  at  the  request  of  Gen.  McBride. 
Very  respectf nUy, 

H.  M.  TSLLEBy 

Seeretary, 
Hon.  L.  £.  Atkinson, 
Chairman  Saboommittee  of  Patents,  Mouse  of  SepresentaUvei, 
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The  Secretary's  letter  shows  that  rule  34  of  the  "Bules  of  Practice  of 
the  Patent  Office"  went  into  force  in  1854.  Said  role  certainly  had  no 
application  to  Woodbridge  on  the  15th  of  April,  1852,  when  Commis- 
sioner Ewbank  informed  Woodbridge  that 

A  patent  had  been  ordered  to  iasae  on  his  application,  and  that,  in  accordance 
with  his  request,  the  papers  had  been  filed  among  the  secret  archives  of  the  office, 
9ubfeot  to  hU  direoHoM  as  to  the  time  of  issuing  the  same. 

The  Supreme  Court  of  the  United  States,  in  the  case  of  Campbell  v. 
James,  United  States  x)ostmaster,  decided  January  9, 1882,  settle  the 
law  most  condusively  between  the  United  States  and  its  citizens  on  the 
subject  of  proi)erty  in  invention.    The  court  says : 

That  the  Gtovemment  of  the  United  States,  when  it  grants  letters  patent  for  a  new 
invention  of  discovery  in  the  arts,  confers  upon  the  patentee  an  exclnsive  property 
in  the  patented  invention,  which  can  not  be  appropriated  or  used  by  the  Government 
itself  without  ^'iMf  compensation  any  more  than  it  can  appropriate  or  nse  without  com- 
pensation land  which  has  been  patented  to  a  private  purchaser,  we  have  no  doubt. 
The  Constitution  ^ves  to  Congress  power  'Ho  promote  the  progress  of  science  and 
useful  arts  by  seourin^for  limitML  times  to  authors  and  inventors  the  exclusive  right 
to  their  respective  writings  and  discoveries/'  which  could  not  be  effected  if  the  Gk>v- 
emment  had  a  reserved  right  to  publish  such  writings  or  to  use  such  inventions 
without  the  consent  of  the  owner.  Many  inventions  re&te  to  subjects  which  can 
only  be  properly  used  by  the  Government,  such  as  explosive  shells,  rams,  and  sub- 
marine batteries,  to  be  attached  to  armed  vessels.  Ix  it  could  nse  such  inventions 
without  compensation,  the  inventors  could  get  no  return  at  all  for  their  discoveries 
and  experiments.  It  has  been  the  seneral  practice  when  inventions  have  been  made 
which  are  desirable  for  Government  use  eitner  for  the  Government  to  purchase  them 
firom  the  inventors  and  use  them  as  secrete  of  the  proper  department,  or,  if  a  patent 
is  granted,  to  pay  ^e  patentee  a  fair  compensation  for  their  use.  The  United  States 
has  no  such  prerogative  as  that  which  is  claimed  hj  the  sovereigns  of  England,  by 
which  it  can  reserve  to  itself,  either  expressly  or  by  implication,  a  superior  dominion 
and  use  in  that  which  it  grants  by  letters  patent  to  those  who  entitle  themselves  to 
Buch  grants. 

The  Government  of  the  United  States,  as  weU  as  the  citizens,  is  sulject  to  the  Con- 
stitution  and  when  it  grants  a  patent  the  srantee  is  entitled  to  it  as  a  matter  of  right, 
and  does  not  receive  it,  as  was  originaUy  supposed  to  be  the  case  in  England,  as  a 
matter  of  grace,  and  favor.  (104  U.  8.  366,  and  tins  case  is  cited  with  approbation 
by  Walker  on  Patents,  p.  107.) 

The  decision  fully  supports  the  justice  of  Dr.  Woodbridge's  claim  for 
compensation  for  the  use  by  the  United  States  of  his  invention. 

Nothing  seems  to  have  been  wanting  on  the  part  of  the  inventor  to 
make  the  invention  available  to  the  &)vernment.  He  early  conveyed 
to  the  proper  department  a  practical  knowledge  of  his  invention  and 
made  strenuous  efforts  to  introduce  it  into  service,  seeking,  also,  Con- 
gressional aid  to  extend  its  application  to  guns  of  the  largest  caliber. 
Though  the  invention  had  appeared  too  early  to  be  at  once  appreciated, 
he  ha^  made  it  available  for  all  subsequent  time. 

Modifications  of  Woodbridge's  projectile  might  be,  and  doubtless 
were,  patented  by  others,  but  it  is  obvious  that  only  the  modification 
could  be  the  subject  of  a  valid  patent,  and  that  it  could  not  in  any  way 
restrict  the  use  of  the  invention  in  any  other  form.  In  no  other  way 
could  the  Oovemment  have  been  more  fhlly  protected  against  false  or 
invalid  claims  for  its  use  than  by  the  recited  acts  of  the  inventor. 

The  passage  by  Congress  of  a  bill  for  Woodbridge's  relief  is  strongly 
recommended,  as  will  be  seen  firom  the  appended  letters,  by  the  honor- 
able Secretary  of  War  and  by  the  Chief  of  Ordnance. 

A  bill  substantially  the  same  as  that  now  under  consideration  has 
been  favorably  reported  unanimously  by  committees  of  the  House  dur- 
ing the  Forty-eighth,  Forty -ninth,  Kftieth,  and  Fifty-first  Congresses, 
which  failed  through  lack  of  time. 

It  is  evident  to  the  committee  that  Dr.  Woodbridge's  invention  was 


4  WILLIAM   E.   WOODBRIDGE. 

used  by  the  Government^  and  they  believe  that  both  justioe  and  sound 
policy  require  that  he  be  duly  compensated  for  its  use.  He  has  thus 
far  received  no  remuneration. 

Such  a  reference  to  the  Court  of  Claims  as  he  seeks  seems  eminently 
just,  and  the  committee  unanimou&Jy  report  the  accompanying  bill 
witn  the  recommendation  that  it  pass. 


Appendix. 


War  DBPABmNT, 

Washington  City,  February  S,  1884. 

Sir  :  I  have  the  honor  to  aolmowledge  the  receipt  of  your  commanication  of  tlM 
21st  nltimo,  inclosing  H.  S.  2859,  being  for  compensation  to  WiUiam  £.  Woodbridse 
for  the  use  of  his  invention  relating  to  projectiles  for  rifled  cannon  and  asking  w« 
views  of  this  Department  thereon. 

In  rei^y  I  beg  to  advise  you  that  yonr  letter,  with  its  inclosure,  was  duly  referred 
vto  the  Chief  of  Ordnance,  and  I  inclose  herewith  a  copy  of  his  report,  of  January  31, 
1884,  together  with  copies  of  aU  papers  on  file  in  his  office  relative  to  the  trial  of  the 
Woodbridge  projectile  at  Fort  Monroe  in  1850,  and  a  report  on  the  same  sul^ect  by 
M^jor  Mordeoai,  of  the  Ordnance  Department.  This  report,  with  its  inolosnres,  it 
is  believed,  covers  ^1  the  information  at  the  disposal  of  the  Department  upon  the 
subject,  and  the  views  of  the  Chief  of  Ordnance  as  expressed  in  his  said  report  axe 
concurred  in  by  me. 

Very  respectfully,  your  obedient  servant, 

RoBBBT  T.  Lincoln, 

Seorekury  of  War, 
tion.  Robert  B.  Vance, 

Chairman  Committee  on  Patents,  ffouse  of  Representatives. 


Obbnancb  Office,  Wak  Dspabtmknt, 

Washington,  D,  C,  January  SI,  2884. 

Sib  :  I  have  the  honor  to  retom  letter  from  Hon.  R.  B.  Vance,  chairman  House 
Committee  on  Patents,  requesting  the  views  of  the  honorable  Secretary  of  War  on 
the  inclosed  bill  (H.  R.  2859)  ''  for  the  relief  of  William  £.  Woodbridge,''  who  claims 
compensation  for  the  use  of  his  invention  relating  to  projectiles  for  nfled  cannon, 
and  to  report. 

Inclosed  please  find  copies  of  all  the  papers  on  the  files  of  this  office^  being  reports 
from  Col.  Huger,  Ordnance  Department,  of  the  trial  of  the  Woodbndge  projectile 
at  Fort  Monroe  in  1850,  and  a  report  on  the  same  subject  from  Maj.  Moi-decai,  Ord- 
nance Department.  It  seems  plain  from  these  papers  that  the  invention  was  a  nov- 
elty  to  these  officers,  both  highly  distinguished  ordnance  officers  of  our  Army,  and 
well  acquainted  with  all  inventions  and  unprovements  relating  to  ^nnery. 

In  a  pamphlet  printed  by  Dr.  William  E.  Woodbridge  in  185^  entitled  "A  plan  for 
increasing  the  efficiency  of  cannon  by  giving  the  rifie  motion  to  cannon  projeetOce," 
he  says : 

''The  invention,  which  it  is  the  design  of  this  paper  to  notice,  consists  in  the  con- 
struction and  application  of  a  riuff  or  sabot  of  extensible  metal  to  be  applied  to  the 
rear  of  a  projectile,  and  to  be  fired  from  a  rifle-grooved  gun." 

And  again  he  says,  describing  the  sabot : 

''Its  rear  end  is  grooved  in  order  that  the  thinner  portions  may  aot  valvularly  to 
prevent  the  escape  of  the  gases  between  it  and  the  sides  of  the  bore  and  projeetile," 

The  object  as  stated,  and  the  groove  to  act  valvularly,  would  seem  to  embody  the 
principles  involved  in  most  of  the  projectiles  used  since  1852.  and  known  as  the  ex- 
panding. There  can  be  no  doubt  tnat  Dr.  Woodbridge  was  first,  or  among  the  first, 
m  this  field  of  invention,  and  the  passage  of  the  bill  Tor  his  relief  is  strongly  recom- 
mended. 

Very  respectfully,  your  obedient  servant, 

8.  V.  Ben^t, 
Brigadier-Cfeneral,  Chi^  of  Ordnance, 

The  Hon.  Seobbtaby  of  Wab. 
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iPampkUi  rrferred  iohifthe  ChUf  of  Ordnance  in  his  UOer  l»  ik§  Smmimnt  of  War,  imied 

JammMry  SI,  ISM.] 

▲  FXAH  VOR  INCSKASINO  THE  EFFICIKNCT  OF  CANNON  BY  GIVING  THE  RIFLE  MOTION 
TO  CANNON  PROJECTILES,  BY  WILLIAM  B.  WOODBRIDGE,  1852. 

The  effects  of  artillery  axe  so  far  relied  upon  as  a  means  of  success  in  military 
operations  that  any  improvement  in  cannon  or  their  ammunition  is  a  matter  of  very 
considerable  importance. 

The  improvements  in  this  department  during  the  last  fifty  years  have  been  such 
AS  g|TeaUy  to  enhance  the  efficiency  of  artillery,  and  are  chiefly  the  result  of  ex- 
tended experiments  in  Europe  and  this  country,  which  have  done  much  to  remove 
the  empirical  notions  formerly  prevalent  among  artillerists,  and  to  establish  princi- 
ples wnioh  will  ever  form  a  part 'of  scientific  gpmnery.  The  attention,  however,  of 
scientific  men  has  been  mainly  devoted  to  the  improvement  of  the  plans  already  in 
use,  while  those  who  have  sought  to  add  to  the  efficiency  of  firearms  by  invention 
too  generally  neglected  sufficiently  to  consider  the  principles  involved,  or  the  appli- 
oability  of  their  machines  for  use  in  the  circumstances  for  which  they  are  intended. 

The  advantage  of  giving  to  a  ball  amotion  of  rotation  about  it«  axis  corresponding 
with  the  axis  of  the  bore  of  the  gun,  or,  as  it  is  commonly  called,  the  rifle  motiou,  has 
long  been  known  and  used  in  small  arms;  and  the  rifle,  though  unused  in  military 
service  until  adopted  by  the  Amerfeans  in  the  Bevolutionary  war,  has  now  extended 
its  use  to  nearly  every  civilized  nation. 

The  idea  of  giving  the  rifle  motion  to  cannon  projectiles  seems  to  have  been  enter- 
tained as  early  as  the  year  1774,  and  though  many  trials  have  been  made  since  that 
time,  they  have  hitherto  (unless  we  except  those  mentioned  herein)  beenuselul  rather 
in  pointing  out  the  true  difficulties  to  be  overcome,  and  in  exhausting  the  fanciftd 
expedients  which  have  been  proposed,  than  in  furnishing  any  really  feasible  plan. 

The  design  of  the  earlier  experimenters  seems  to  have  Men  confined  to  the  correc- 
tion of  the  deviations  produced  by  the  resistance  of  the  atmosphere  and  the  irregular 
motions  of  rotation  usually  acquired  by  cannon  balls  within  the  gun ;  but  the  fact, 
long  since  well  ascertained  in  relation  to  small  arms,  that  an  elongated  ball,  if  pro- 
jected with  the  rifle  motion,  might  be  made  to  retain  the  same  end  foremost  during 
its  flight  encouraged  the  idea  that  the  same  might  be  the  result  in  relation  lo  cannon 
balls,  and  haa  given  increased  importance  to  the  attainment  of  a  practiable  plan  for 
giving  them  the  rifle  motion.  It  would  necessarily  allow  the  use  of  balls  of  a  form 
much  less  resisted  by  the  air  than  spherical  balls  of  the  same  weight,  and  would  en- 
able us  to  explode  shells  bv  percussion  against  the  object  at  which  uiey  are  fired. 

The  invention  which  it  is  the  design  of  this  paper  to  notice  consists  in  the  con- 
struction and  application  of  a  ring  or  sabot  of  extensible  metal  to  be  applied  to  the 
rear  of  a  projectile,  and  to  be  fired  from  a  rifle-grooved  gun. 

In  the  accompanying  drawings.  Fig.  1*  represents  the  section  of  a  portion  of  the 
cannon  through  its  axis,  with  the  projectile  and  ring  or  sabot  in  position,  A  being  the 
cannon,  B  the  ball,  and  o  the  sabot. 

The  same  view  of  the  projectile  and  sabot  is  ^ven  in  Figs.  3  and  4.  Fig.  5  is  an  end 
view  of  the  sabot.  Fig.  2  is  a  transverse  section  of.  the  cannon,  showing  the  form 
and  position  of  the  grooves  (e  e\  which  should  be  equidistant.  The  dotted  lines  e  e, 
Fig.  1,  also  show  the  depth  of  the  grooves. 

The  projectile,  which  is  of  cast  iron,  is  ovoid  in  form,  pointed  at  the  forward  end. 
The  saoot  is  a  ring  of  metal  softer  than  the  projectile  or  cannon,  and  capable  of  ex- 
tension without  rupture,  whose  exterior  surface  has  the  form  of  the  bore,  but  which 
is  sufficiently  smaller  than  the  bore  to  enter  the  gun  freely  without  extraordinary 
cleaning ;  and  the  inner  surface  of  which  fits  the  surface  of  the  projectile  in  the  rear 
of  its  greatest  diameter.  Its  rear  end  is  grooved,  as  shown  in  Fig.  4,  in  order  that  the 
thinner  portions  may  act  valtmlarly  to  prevent  the  escape  of  the  gases  between  it 
and  the  sides  of  the  bore  and  projectile.  This  sabot  may  be  cast  of  a  composition  of 
sine  and  tin,  or  of  lead,  tin,  and  copper,  in  iron  or  brass  molds. 

The  sabot  should  be  driven  on  the  projectile  in  the  laboratory,  and  care  should  be 
taken  to  see  that  the  valvular  portion  of  the  sabot  fits  the  projectile  closely. 

A  suitable  charge  of  powder  is  to  be  introduced  into  the  gun,  and  the  projectile 
and  sabot  placed  m  the  position  represented  in  Fig.  1. 

The  surface  of  the  sabot  exposed  to  the  action  of  the  gases  formed  by  the  inflamma- 
tion of  the  powder  being  much  greater  in  proportion  to  its  inertia  than  that  of  the 
ball,  the  ssfbot  is  driven  forcibly  forward  upon  the  ball  so  as  to  embrace  it  tightly 
and  thus  impart  the  rifle  motion  which  itself  receives  from  the  grooves  of  the  gun ; 
and  at  the  same  time  it  is  stretched  to  fill  the  bore  of  the  gun  completely,  thus  de- 
stroying the  windage  and  causing  the  ball  to  advance  strictly  in  the  line  of  the  axis 
of  the  M>re. 

*The  plates  are  omitted  from  this  appendix. 
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The  change  in  the  form  of  the  sabot,  produced  by  the  pTeesnre  of  the  ffaaes,  is  illn*- 
trated  by  Fig.  6,  which  is  a  somcAYhat  exaggerated  representation  of  the  sabot  after 
firing,  the  dotted  line  showing  its  form  before  firing.  The  degree  of  alteration  in  tiie 
form  of  the  sabot  is  dependent  upon  the  difference  of  the  diameter  of  the  sabot  and 
of  the  bore  of  the  g^un. 

The  rifle  motion  is  not  by  this  means  communicated  to  the  projectile  strictly  ta- 
stantaneoulv,  but  somewhat  gradually,  the  sabot  turning  a  little  upon  the  projectile 
during;  the  nrst  instants  of  their  motion,  though  its  hold  upon  the  projectile  is  main- 
tained so  long  as  they  receive  the  pressure  of  the  gases.  It  is  obvioiia  that  when  the 
rifle  motion  is  thus  imparted  in  a  Bucceasion  ofinsianU  rather  than  inBtanianeauMUf,  the 
stress  upon  the  projections  of  the  sabot  or  grooves  of  the  gun  will  be  much  lees  in  any 
one  of  these  short  periods  of  time  than  it  would  be  if  the  whole  effect  were  produced 
in  the  same  short  period. 

This  is  a  peculiarity  of  great  importance,  as  it  obviates  the  great  defects  of  the  onlv 
modes  of  giving  the  rifle  motion  to  heavy  iron  projectiles  hitherto  proposed,  which 
are  worthy  of  mention,  namely,  the  attachment  of  projections  of  a  sort  metal  te  enter 
the  ^ooves  of  the  ^n,  and  the  casting  of  similar  projections  as  a  part  of  the  projec- 
tile Itself.  The  chief  defect  of  the  first  of  these  modes  is  that  the  projections  are 
generally  stripped  from  their  attachments  by  the  shock  to  which  they  are  exposed, 
and  consequentlv  the  projectiles  fail  to  take  the  rifle  motion,  and  every  modification 
of  the  latter  mode  must  result  in  the  rapid  abrasion  of  the  sides  of  the  ^ooves  of  the 
gun  when  the  projectile  commences  its  motion,  causing  increased  resistance  to  the 
motion  of  the  projectile  and  great  danger  of  bursting  the  gun. 

The  shells  may  be  packed  for  transportation  in  uie  manner  which  will  be  under- 
stood  from  Fig^  7. 

By  permission  of  the  Secretary  of  War  some  experiments  were  made  in  the  autonm 
of  lo50  to  test  the  practicability  of  giving  the  rifle  motion  to  cannon  projectiles  in 
the  manner  described. 

The  gun  made  use  of  was  a  bronze  6-pounder  of  14  calibers  length,  weighing  809 
pounds.  It  was  rifled  at  Washington  Arsenal.  The  shells  were  cast  at  a  foundry  in 
Washington,  but  owingto  the  want  of  suitable  flasks  for  the  purpose  they  were  ir- 
regular in  thickness.  The  experiments  were  made  at  Fort  MoiTroe,  Old  Point  Com- 
fort, Ya.  The  gun  was  mounted  on  a  field  carriage,  and  fired  from  a  siege-gun  plat- 
form. 

The  first  three  fires  were  made  principally  for  the  purpose  of  ascertaining  the  proper 
lengths  to  be  given  to  the  sabots.  The  shells  had  their  fuse  holes  stopped  with  iron 
plugs.    They  were  aimed  by  an  ofllcer  of  much  skill  and  experience. 

(1)  Firing  to  ascertain  proper  length  of  BohotM, 


Weight  of  charge. 

Ele- 

va- 

tion. 

Kange. 

Lateral  deTiatiaoa. 

17  umber. 

• 

Powder. 

Shell  and 
sabot. 

Flrat 
grace. 

Extrein6. 

Bight. 

Left 

1 

Pound. 
1 
1 
1 

IAm.  01. 
10    6 
10    6 
10    6 

o 

3 
8 
3 

Tardt. 

075 

1,089 

806 

Fwt, 

18 

68 

2 

8 

45 

Mean 

1 

10    6 

3 

976 

44 

The  frreat  deviations  show  that  the  rifled  motion  was  not  properly  given  to  the 
projectiles,  though  it  is  probable,  from  the  helical  course  of  their  flight,  that  they 
made  three  or  four  revolutions  on  their  own  axis  before  striking. 

The  sabots  were  all  recovered,  and  the  examination  proved  tnem  to  have  been  too 
long. 

For  the  next  six  fires  the  shells,  which  were  of  irregular  thickness,  were  filled  with 
tin,  to  give  them  as  nearly  as  possible  the  character  of  solid  shot.  In  accordance 
with  the  indications  of  the  first  three  fires,  the  sabots  were  reduced  to  the  length 
shown  in  Plate  4.  The  shells  and  sabots  were  each  marked  with  a  number  and  the 
position  of  the  sabots  on  the  shells  was  marked  by  corresponding  lines  on  each. 
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The  following  table  shows  the  result: 


(2)  Fir$t  aix  round*  with  reduced  eaboi. 


Weight  of  cliarge. 

£]e 

Ttk- 

tion. 

Bange. 

Lateral  deyiations. 

Kiimber. 

Powder. 

Shetland 
Bftbot. 

First 
grase. 

Bactrane. 

Sight. 

Left. 

Pound. 

Xte.      oz. 
11    15.7 
11    13.5 

11  11.6 

12  9.7 
12      9.8 
12      8.1 

o 

2 

2 
2 
2 
2 
2 

Tarda. 
884 

783 
817 
770 
748 
687 

Xot  fotind. 
Not  foand. 
1, 800  yds. 
1, 860  yds. 
1, 520  yds. 
1,800  yds. 

Ft.  in. 

7    1 

6 

Ft.  in. 

1    11 

9 

5     2 

5     8 

1 

Mesa 

1 

12     8.4 

2 

770 

1,642  yds. 

8  feet  5.33  inr.liMi. 

A  comparison  of  the  deviations  in  this  table  with  those  of  the  former  well  indicates 
the  result  of  giving  the  projectiles  the  rifle  motion. 

Each  of  the  four  shells  found  was  much  scratched  on  one  side  of  the  forward  end, 
having  struck  on  a  gravelly  portion  of  the  beach. 

The  sabots  were  knocked  off  from  three  of  them  (Nos.  4,  5,  and  6)  at  the  first  con- 
tact of  the  shell  with  the  ground ;  No.  3  retained  its  sabot  to  its  extreme  range.  The 
sabot  was  found  to  be  driv  m  on  the  shell  about  0.15  inch,  and  rotated  about  4^  de- 
nees,  sufficiently  to  correspond  with  the  twist  of  the  rifling  in  about  6^  inches  of 
&e  bore.  It  is  obvious  that  the  forward  motion  of  the  shell  must  have  exceeded 
this  distance  before  it  acquired  a  rotation  corresponding  with  the  grooves  of  the  gun. 

The  sabot  was  stretched  upon  the  shell  so  as  to  fill  the  bore  of  the  gun,  and  could 
not  be  reentered  without  considerable  force. 

It  was  observed  by  the  man  stationed  to  mark  the  first  graze  of  the  shells  that  they 
seemed  to  rise  but  5  or  6  feet  after  ricochetting,  while  the  horizontal  distance  passed 
over  in  the  first  bound  was  unusually  great.  The  result  might  be  expected  from  the 
small  angle  which  the  impinging  surface  of  the  shell  makes  with  the  surface  of  the 
ground,  and  coiresponds  with  the  great  extreme  range  of  the  shells  given  above. 

The  rollowing  table  gives  the  result  of  the  first  six  fires  at  a  target. 

The  target  was  constructed  of  yellow-pine  timber  and  was  2  feet  thick,  its  height 
being  10  feet  and  its  breadth  12  feet. 

The  shells  were  each  charged  with  6  ounces  of  powder,  and  ftimished  with  an  ex- 
perimental percussion  fuse,  which  was  designed  to  explode  onlv  upon  receiving  a 
severe  shock.  The  fuses  were  inserted  in  the  shells  after  the  shells  were  introduced 
into  the  muzzle  of  the  gun,  requiring  only  to  be  pushed  in  with  the  finger. 

The  distance  of  the  target  from  the  gun  was  600  yards. 

(3)  lirsi  9ix  rcund$  fired  ai  target, 
[Distance  600  yards.] 


Weight  of  charge. 

ElcTa- 
tlon. 

Lateral  deviations. 

Knmher. 

Awder. 

Shell  and 
aahot. 

Klght. 

Left. 

1 

Pound. 

Lba.  oz. 
9    10 
9     5.4 
9    10.5 
9    15 
9    13.5 
9    13.7 

0  1 

1 

1  80 
1    45 
1    80 
1    80 
1    80 

Ft  in. 

Ft.  in. 

4     71 

2 

(Missed  to  left.)  * 

3 

(Went  ove**  in  linA.) 

4 

'A 

' 

6 

6 

Mfmi ,.      , 

I 

9     8.7 

2  feet  4|  innhfui. 

The  first  shell  being  fired  at  too  low  an  angle,  struck  the  ground  in  front  of  the 
target  and  ricochetted  into  it,  penetrating  16  inches,  i>oint  foremost. 

The  sabot  of  the  second  shell  was  recovered,  and  was  found  to  be  pierced  with  a 
large  number  of  small  holes,  communicating  between  its  rear  end  and  its  inner  sor- 
face,  probably  in  consequence  of  imperfect  casting. 
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It  will  be  observed  that  the  eleyation  of  the  third  ronnd  was  15'  greater  than  tint 
of  the  subsequent  ones. 

Nos.  4,  5.  and  6  went  through  the  target.  All  struck  point  foremost,  as  could  be 
ascertained  from  the  marks  of  the  sabots  in  the  holes  made  by  the  shells.  Shell  No. 
4  was  found  350  yards  beyond  the  target.  The  fuse,  which  was  extracted,  was  found 
to  have  been  broken  by  the  shock  received  in  the  gun. 

Shell  No.  5  burst  3  feet  behind  the  target.  The  distance  was  ascertained  from  the 
marks  left  by  its  explosion  on  the  side  ot  a  brace  of  the  target.  Shell  No.  6  bunt  be- 
hind the  target,  prooably  about  the  same  distance,  though  it  could  not  be  exactly  d^ 
termined. 

Several  rounds  were  subsequently  fired  at  the  target  for  the  purpose  of  testing 
modifications  of  the  fuse. 

Three  trials  were  made  with  charges  of  1^  pounds  of  powder  (the  service  charge  for 
6-pounders)  for  the  purpose  of  comparing  the  ranges  of  the  shells  with  the  ranges  of 
6-pound  shot. 

(4.)  To  compare  ranges. 


Nambw. 

Weight  of  charge. 

Eleva- 
tion. 

Bange. 

Ijiieral  deTi»> 
tiQn. 

Powder. 

Shell  and 
sabot. 

Flrat 
graze. 

Sztrame. 

Right. 

Left. 

1 

Us. 

Lbs.ot, 
9    7 
9    0 
9  12 

o 

2 
2 

2 

Tdt. 
853 
709 
882 

(*) 
(*) 
(*) 

It.  ta. 

1    11 

2 

7     4 

8 

8     9 

Mean 

u 

9    8.3 

2 

834f 

5     S 

*  Not  obaerred. 

The  Ordnance  Manual  elves  867  yards  as  the  mean  range  of  the  6-pounder  gun  with 
a  solid  shot  and  1^  pounds  of  powder. 

The  bore  of  the  gun  was  repeatedly  and  carefully  examined  with  the  aid  of  a  mir- 
ror, and  it  received  no  injury  until  the  firing  of  the  last  shelly  which  burst  in  the  gun. 

This  shell  had  been  twice  fired  through  the  target  and  was  reserved  as  of  doubtful 
soundness.    Three  indentations  were  made  near  the  middle  of  the  chase  of  the  gun. 

On  comparing  the  results  of  the  firing  given  above  with  those  obtained  with  smooth- 
bored  guns,  we  have  to  regret  the  want  of  desirable  data.  The  tables  of  artUleiy 
practice  given  in  the  Ordnance  Manual  make  no  reference  to  accuracy  of  firing,  and 
but  little  minute  information  on  this  particular  is  accessible  at  the  Ordnance  Ofilce. 
I  have  been  unable  to  find  any  table  of  firing  correspondinc;  nearly  with  the  first  six 
rounds.  The  following  statement  of  practice  with  the  >  rench  8-pouuder  (about 
equal  in  caliber  to  our  9-pounder)  from  the  ''Aide  M^moire/'  1884,  probably  applies 
as  nearly  as  anything  I  have  been  able  to  obtain : 

The  mean  lateral  deviation  of  100  rounds  at  the  distance  of  500  metres  (547  yards) 
was  2.3  metres  (7  feet  6i  inches),  and  at  800  metres  (875  yards)  7  metres  (22  feet  11^ 
inches). 

The  three  rounds  of  table  (4)  correspond  pretty  nearly  in  distance  to  this  laal 
We  may  make  the  following  comparison : 

^                                                                      Ft.  In. 

Mean  deviation  of  French  S-pound  ahot  it  547  yards 7  6^ 

Mean  deviation  of  French  8-pound  shot  at  875  yards 22  lli 

Mean  deviation  of  rifled-gun  shell  at  770  yards 8  5( 

Mean  deviation  of  rifled-gnn  shell  at  834  yards 5  5 

Ten  rounds  of  solid  shot  were  fired  by  an  officer  of  the  Ordnance  Department  from 
a  smooth-bored  6-pounder  with  the  service  charf^e  (1^  pounds)  of  powder  at  the 
same  target  and  from  the  same  distance  as  the  six  rounds  of  table  (3),  princip^ly 
for  the  purpose  of  comparing  the  penetrations.  Four  of  these  shots  hit  the  target, 
six  missing  it.    The  mean  penetration  was  16  inches.    The  deviations  are  not  known. 

A  table  was  also  furnished  me,  by  the  kindness  of  Col.  Huger,  of  the  firing  of  75 
rounds  of  6-pound  shot  with  the  service  charge,  at  a  target  10  feet  high  by  20  feet 
wide  and  600  yards  distant.  The  lateral  deviations  are  given  in  feet.  The  number 
of  hits  was  49,  of  which  the  average  deviation  was  just  4  feet.  The  number  of  hits 
on  the  central  12  feet  of  the  target  (or  of  which  the  deviations  are  set  down  as  6  feet 
or  less)  was  31^  their  average  deviation  3  feet. 

We  will  again  com^^are,  as  follows : 

The  proportion  of  hits  in  firing  at  targets  600  yards  distant  is,  in  the  table  famished 
by  Col.  Huger  (central  12  feet),  1  to  2.4;  ten  rounds  (6-pound  shot)^  1  to  2.5;  tabl« 
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(3)  rifled  gun,  1  to  1.5.  The  mean  lateral  deviation  of  the  above  hits  was,  in  the 
table  Aimished  by  Col.  Hnger  (central  12  feet),  3  feet.  Table  (8)  rifled  gnn,  2  fset 
4  inches. 

The  following  statement  was  the  only  information  ftimished  me  on  application  at 
the  Ordnance  (Sfice  in  regard  to  the  deviations  of  .flring  at  the  distance  of  600  yards : 

ISztrtot  from  Gfinflral  Orden  No.  10,  IBM.] 

Ordnancb  Office,  Waahin^fton,  February  17, 1844, 

*  *  *  Of  114  flres  from  field  artillery  (6-ponnder  gnns  and  12-poander  howits- 
ere)  at  targets  from  400  to  600  yards  distant  tnere  were  37  hits,  rather  more  than  one 
in  KNir  shots.    «    *    • 

G.  Talcott, 
JAeutmuini'Cokmel  Ordmanoe. 
Gen.  R.  Jonbs, 

A4§nkmUQenmral,  U.  8,  A. 

The  size  of  the  target  is  not  ffiven.  and  no  accurate  comparison  can  be  made.  Of 
the  whole  number  of  shells  fired  at  the  target  irom  the  rifled  gun,  one-third  hit  the 
target;  and  their  average  deviation  was  a  uttle  less  than  22  inches.  Some  of  these 
ahells  were  very  defective,  the  best  being  nsed  in  the  first  rounds. 

The  superiority  of  the  firing  of  the  riled  gun  is  markedly  seen  in  its  comparative 
penetration. 

The  6-pound  shot  fired  with  1^  pounds  of  poWder  penetrated  16  inches,  while  the 
shell  fired  with  1  pound  of  powder  went  through  the  tsirget  (24  inches)  and  still  re- 
tained a  great  velocity,  as  is  evident  from  the  distance  at  which  the  shells  exploded 
behind  the  target,  altnough  they  were  fired  by  percussion  against  it. 

This  advantage  in  regard  to  penetration  is  aoubtless  the  result  of  the  following 
causes :  The  prevention  of  the  loss  of  the  force  of  the  powder  by  windage,  as  already 
explained ;  the  decreased  resistance  of  the  air  to  the  projectile,  and  lastbr,  the  advan- 
tageous form  of  the  shell  for  penetration.  The  effect  of  the  first  two  of  these  causes 
is  also  seen  in  comparing  the  mean  range  of  the  three  shells  fired  with  1^  pounds  of 
powder  with  the  mean  range  of  6-pouna  shot  with  the  same  charge  and  at  the  same 
elevation  as  given  in  the  Ordnance  Manual.  Although  the  weight  of  the  shell  ex- 
ceeds that  of  the  shot  more  than  50  per  cent,  its  range  lacks  less  than  4  per  cent  of 
being  equal. 

The  advantages  of  the  proposed  plan  over  the  use  of  ordinary  smoothbored  guns, 
if  we  may  deduce  them  from  the  foregoing  experiments,  may  be  expressed  in  the  fol- 
lowing summary  : 

(1)  The  greater  effective  force  or  penetration  of  the  projectile. 

(2)  The  greater  accuracy  of  firing. 

(3)  Tlie  ability  to  explode  shells  by  percussion  against  the  object  at  which  they 
are  fired. 

(4)  The  flattened  form  of  the  ricochet,  which  renders  ricochet  firing  much  more  de- 
Btructive. 

(5)  The  greater  durability  of  the  gun,  in  consequence  of  the  prevention  of  the 
lodgments  usually  formed  by  the  bounding  of  the  ball  in  the  bore. 

(6)  It  will  necessarily  follow  from  the  facts  that  the  same  initial  velocity  may  be 
imparted  to  the  proposed  shell,  and  that  its  resistance  to  the  air  is  less;  that  greater 
ranges  mav  be  obtained  by  the  proposed  plan  than  are  possible  with  sphericu  shot. 

It  would  be  but  stating  the  converse  of  these  advantages  to  say  that  gunS  and  am- 
munition of  equal  efficiency  would  have  less  weight  and  more  transportability. 

The  service  of  the  gun  is  rendered  no  more  complex,  and  iif  any  increase  of  time  is 
required  in  loading  it  will  be  only  in  presenting  the  ball  properly  for  entering  the 
gon,  and  the  whole  time  consumed  in  charging  the  gun  will  be  much  less  than  is 
always  required  for  accurate  aiming. 

The  importance  of  these  advantages  undoubtedly  varies  in  different  departments 
of  service.    It  is  probably  greatest  in  siege,  seacoast,  and  naval  service. 

In  siege  service  great  penetrative  force  of  the  shot  or  shells,  accuracy  of  firing, 
lone  ranges,  and  mnsportabillty  of  guns  and  ammunition  ^pe  all  necessary  in  the 
hifiNoest  degree. 

The  explosion  of  shells  by  percussion  will  probably  be  of  jpreatest  importance  in 
flring  against  shipping.  Great  want  of  uniformity  in  the  distance  at  wnich  shells 
will  explode  when  fired  with  the  common  fuses,  even  though  perfect  uniformity  were 
attained  in  the  time  of  their  burning,  will  always  occur,  in  consequence  of  the  viol- 
ation in  the  time  of  flight  of  shells  fired  under  apparently  the  same  circumstances: 
and  when  to  this  is  adae<l  the  difSculty  of  a  correct  estimate  of  distances,  the  proba- 
bility of  exploding  a  shell  at  any  particular  place  will  be  seen  to  be  exceedingly  smalL 
It  is  also  a  matter  of  grent  difBciuty  to  lodge  a  shell  in  a  ship's  side,  since  the  condi- 
tions to  be  fulfilled  include  the  weight  of  the  charge,  thQ  d^taaoe,  and  the  angle  of 
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the  ship's  side  with  the  line  of  fire.    In  the  .nse  of  percussion  shells,  however,  the 
locitv  most  fjftvorable  to  accuracy  may  be  used,  and  these  difficulties  are  entnrely 
ayoided. 

The  effect  of  the  explosion  of  a  large  shell  between  the  decks  of  a  ship  of  war  csb 
hardly  be  anticipated.  The  accidenW  explosion  of  a  10-inch  shell  on  boaf  d  the  En- 
glish practice  smp  Excellent  is  stated  to  have  put  100  men  hare  du  combat. 

Long  ranges  and  accuracy  of  firing  are  eminently  important  in  seacoaat  service. 

The  estimated  importance  of  long  ranges  and  great  penetrative  force  in  the  naval 
service  is  evinced  oy  the  introduction  of  guns  of  heavy  caliber.  The  decreased 
weight  of  the  guns,  and  the  diminished  force  of  recoil  consequent  on  the  more  ec<»ioiii- 
ical  use  of  the  explosive  force  of  the  powder  in  producing  equivalent  effect,  woiUd 
doubtless  be  desirable. 

With  the  desire  that  the  value  of  the  plan  proposed  may  be  ftilly  tested  by  ^uns 
of  heavy  caliber^  and  compared  with  the  unrifled  cannon  now  in  use  in  the  various 
j^oints  affecting  its  utility  in  the  different  branches  of  service.  Congress  is  petitioned 
lor  the  necessary  aid. 

William  £.  WooDBRuxn. 

December,  1852. 


I 


62d  Congress,  >  HOUSE  OF  REPRESENTATIVES.        (  Report 
Ut  Session.     ]  {  No.  178. 


JOHN  VAN  FOSSEN. 


February  6,  1892. — Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


Mr.  Patton,  from  the  Committee  on  Military  Affairs,  submitted  the 

tVHlowiug 

REPORT: 

[To  accompany  H.  R.  1662.] 

The  Committee  on  Military  Affairs,  to  whom  was  referred  the  bill 
(H.  R.  1662)  removing  the  charge  of  desertion  against  John  Van  Fossen, 
having  considered  the  same,  respectfully  report: 

JohS  Van  Fossen  (aged  18  years)  wa«  enrolled  January  21, 1862,  at 
Waterloo,  Mo.;  was  mustered  in  February  1, 1862,  at  Alexandria,  Mo., 
to  "serve  during  the  war  in  Missouri,"  in  Capt.  Turk's  Company  B, 
Second  Missouri  State  Militia  Cavalry.  The  military  record  shows 
that  "there  are  no  muster  rolls  of  said  company  on  file  covering  the 
period  from  the  date  of  enrollment  of  this  soldier  to  April  30, 1862," 
and  "that  on  the  muster  roll  of  the  company  for  May  and  June,  1862, 
he  is  reported  as  "  absent  with  leave."  But  his  name  does  not  appear 
on  any  subsequent  records  of  Company  B,  nor  can  any  record  of  his 
discharge  be  tbund. 

The  record,  a  copy  of  which  is  attached  to  this  report,  further  certifies 
that  on  July  28, 1863,  John  Van  Fossen  was  enrolled  and  on  November 
30, 1863,  mustered  in  to  serve  three  years  in  Company  M,  Ninth  Iowa 
Cavalry,  and  served  in  that  organization  until  February  3, 1866,  when 
when  he  was  mustered  out  of  service,  having  served  two  years  and  six 
months.  It  appears  from  evidence  presented  to  the  War  Department 
that  in  the  winter  of  1862  said  Van  Fossen  was  taken  with  the  measles, 
took  cold,  was  rendered  unfit  for  service,  was  examined  and  given  a 
certificate  of  disability  for  discharge,  and  went  home  without  waiting 
for  his  discharge,  thinking  the  certificate  was  all  that  was  needed,  that 
he  never  thought  of  such  a  thing  as  deserting,  and  a«  soon  as  his  health 
became  better  he  enlisted  and  served  faithfiilly. 

In  view  of  all  the  facts  the  committee  recommend  that  the  bill  do  pass. 


Cflje  of.  John  Van  Fo89eH,  late  private  Company  B,  Second  MisMuri  Stale  Militia  Cav- 
alry y  and  latepnvate  Company  M,  Ninth  Iowa  Cavalry  Volunteers, 

A  report  in  this  case  was  furnished  the  Connnittee  on  Military  Affairs,  House  of 
Representatives,  on  House  hill  No.  3554,  Fifty-first  Congress,  first  session,  Fehruary 
6,  i890.     FoUowing  is  a  copy : 

"John  Van  Fosan  (aged  18  years)  was  enroUed  January  21,  1862,  at  Waterloo,  Mo., 
and  was  mustered  in  Fehruary  1,  1862,  at  Alexundiia,  Mo.,  to  serve  ^during  the  war 
in  Miss<mri,'  in  Capt.  Turk's  Conmauy  B,  Second  Missonri  Stat-e  Militia  Cavalry. 

"There  were  no  muster  rolls  of  said  company  on  file  covering  the  period  from  the 
date  of  enrollment  of  this  soldier  to  April  30, 1862. 

H.  Bep.  1 Sd 
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''On  the  muster  roll  of  the  company  for  May  and  Jnue,  1862,  he  I0  reported  'abcent 
"with  leave/  hat  his  name  does  not  appear  on  any  suhseqtnent  rolls  or  records  of  Com- 
pany Bj  Second  MiRsoiiri  State  Militia  CaTalry,  on  file  in  this  office,  and  an  exhaust- 
ive  Hcarch  huA  failed  to  di8Cover  any  record  of  liis  discharge. 

'^Ou  July  28,  1863,  John  Van  Fossen  was  enrolled,  and  on  NoTember  30.  1863, 
muBtered  in  to  serve  three  years  in  Company  M,  Ninth  Iowa  Cavalry,  and  served  in 
that  organization  until  Februnry  8,  1866,  when  he  was  mustered  out  of  service. 

^*The  following  is  a  synopsis  of  the  testimony  heretofore  presented  to  this  office 
with  a  view  to  the  removal  of  the  charge  of  desertion  (implied  by  an  absence  ot 
record  of  him  after  June  30,  1862)  against  this  soldier,  and  for  an  honorable  dis- 
charge ns  of  Compfiny  B,  Second  Missouri  State  Militia,  to  wit : 

'*  On  February  9, 1882,  John  Van  Fossen  testified  that  he  is  the  identical  John  Van 
Fossen,  who  enlisted  in  said  company  and  regiment  in  the  winter  of  1862;  that  he 
was  attacked  with  uu^nsles  and  took  cold,  causing  disease  of  the  lungs  and  general 
debility;  that  he  wns  unfit  for  service  and  received  a  certificate  of  disability  for 
discharge;  that  there  wr.s  some  delay  in  procuring  the  discharge,  and  as  he  was  sick 
and  anxious  to  get  home,  he  left  without  waiting  for  it;  that  after  remaining  at 
home  some  months  he  became  'somewhat  better,^ and  about  the  last  of  July,  1863, 
enlisted  in  Company  M,  Ninth  Iowa  Cavalry. 

''On  June,  1883,  Van  Fossen  forwarded  a  blank  form  of '  certificate  of  disability  for 
discharge,,'  on  which  api)ears  the  following  certificate,  to  wit: 

'"I  certify  that  I  have  carefully  examined  the  said  John  Van  Fossen,  of  Capt 
D.  K.  Turk's  company,  and  find  him  incapable  of  performing  the  duties  01  a  soldier 
because  of  constitutional  debility  caused  bv  an  attack  of  mbeola  since  his  enlist- 
ment, which  renders  him  unable  to  endure  the  fatigues  of  a  soldier's  life. 

"'C.  T.  KlMMBL, 

"  UsBistant  Surgeon  (Sd  M,  S,  M.  C.Y 

"This  certificate  is  without  date  and  comprises  all  that  is  borne  on  the  blank 
form. 

**  On  June  11,  1885,  Van  Fossen  stated  that  in  1862  he  contracted  lung  disease  as  a 
sequela  of  measles,  and  at  the  time  (September  1,  1862)  the  Second  and  Eleventh 
Kegiments  Missouri  State  Militia  Cavalry  were  consolidated  he  was  examined  by 
Surg.  Lyon,  of  the  regiment,  pronounced  imfit  for  duty,  and  given  a  certificate  oi 
disability  for  discharge,  and  he  would  have  been  discharged  if  he  had  stayed  a  day 
or  two  longer;  that,  as  he  was  very  sick,  was  young,  and  ignorant  of  milit<ary  usages, 
thinking  the  certificate  of  disability  was  all  that  he  needed,  he  went  home,  he  thinks, 
in  (October  or  November,  1862,  and  remained  there  until  his  ehlistment  in  the  Ninth 
Iowa  Cavalry  in  July^  1863;  that  'it  was  not  my  intention  to  desert  from  the  Sec- 
ond Missouri  State  Militia  Cavalry;  I  never  thought  of  such  a  thing,  and  I  am  sorry 
that  I  did  not  stay  and  ^et  my  discharge.' 

"The  several  applications  for  remov^  of  the  charge  of  desertion  against  this  sol- 
dier have  been  denied  by  this  office  on  the  ground  that,  as  he  enlistea  in  the  Ninth 
Iowa  Cavalry  without  having  received  a  discharge  from  the  Second  Biissonri  State 
Militia  Cavalry,  he  became  a  deserter  from  the  latter  organization  by  operation  01 
law  (twenty-second,  now  fiftieth,  article  of  war)  and  the  Department  was,  conse- 
quently, not  empowered  to  remove  the  charge. 

"Upon  the  official  record  and  this  man's  own  admission  that  he  left  the  Second 
Missouri  State  Militia  Cavalry  Volunteers  without  proper  authority,  it  becomes  ap- 
parent that  he  was  absent  in  a  state  of  desertion  a  period  exceeding  four  months 
before  he  enlisted  in  the  Ninth  Iowa  Cavalry  Volunteers,  and  for  that  reason  the 
provisions  of  the  act  of  Congress  approved  March  2,  1889  (section  3),  afiTord  no  relief 
in  this  case. 

"A  report  in  this  case  was  also  furnished  the  Hon.  M.  H.  Ford,  of  the  House 
Committee  on  Military  Affairs,  on  March  15,  1888,  in  connection  with  a  Honse  bill 
(number  not  stated).  Fiftieth  Congress,  first  session,  introduced  for  the  relief  of  this 
soldier,  inviting  attention  to  the  report  furnished  on  A]9ril  10, 1886.''  , 

The  report  quoted  above  embraces  the  matter  of  a  prior  report  to  the  Honse  Com- 
mittee on  Military  Afi'airs,  dated  April  12,  1886,  on  House  bill  No.  4993,  Forty -ninth 
Congress,  first  session. 

The  status  of  the  case  has  undergone  no  change  since  the  date  of  the  last  report 
furnished  the  committee,  either  by  the  introduction  of  new  testimony  or  by  legisla- 
tion. 

Respectfully  submitted. 

F.  L.  A1N8WORTH, 
Major  and  Snrgeon,  U.  8,  Armff, 

The  Secrktabt  ov  Wab. 


52d  Congress,  )     HOUSE  OF  REPRESENTATIVES.      (  Report 
l$t  Session,     i  \  No.  179. 


EZRA  A.  WILSON. 


FxBRUAXY  6, 1892. — Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  priuted. 


Mr.  Patton,  from  the  Committee  on  Military  AflFairs,  submitted  the 

following 

REPORT: 

[To  accompany  H.  R.  2876.] 

The  Committee  on  Military  Affairs,  to  whom  was  refeired  the  bill 
(H.  R.  2876)  for  the  relief  of  Ezra  A.  Wilson,  having  considered  the 
same,  beg  leave  to*  submit  the  following  report: 

From  the  records  of  the  War  Department  it  appears  that  Ezra  A. 
Wilson  was  commissioned  as  second  lieutenant  in  the  One  hundred  and 
foi-ty-eighth  Regiment  New  York  Volunteers  on  March  21,  1863,  no 
evidence  showing  previous  service  in  said  regiment,  nor  is  any  evidence 
produced  to  show  that  said  Ezra  A.  Wilson  was  mustered  on  said  com- 
mission as  second  lieutenant,  or  that  he  performed  the  duty  of  that 
office. 

l?he  committee  do  therefore  report  the  bill  back  with  the  recom- 
mendation that  it  do  not  pass. 


Case  of  Ezra  A.  Wilson f  alleged  late  of  the  One  hundred  and  forty-eighth  New  Tork 

Volunteers, 

A  report  in  this  case  was  famished  the  Committee  on  Military  Affairs,  United 
States  Senate,  on  Senate  bill  No.  702,  Fifty-first  Congress,  first  session,  January 
23, 1890,  and  was  printed  in  Senate  Report  Mo.  247  of  the  same  session.  Following  is 
a  copy : 

'*  The  name  of  Ezra  A.  Wilson  is  not  borne  on  the  mnster  rolls  of  the  One  hundred 
and  forty-eighth  New  York  Volunteers. 

"  Alphonso  Wilson  was  mustered  into  service  and  appointed  sergeant  Company 
D,  One  hundred  and  forty-eiffhth  New  York  Volunteers,  September  5, 18G2,  and  is 
reported  as  such,  present  for  duty,  to  October  31,  1863.  KoU  for  November  and  De- 
cember, 1S63,  shows  him  sernc^Ant,  absent  on  furlough.  He  wa  s  discharged  as  sergeant 
for  promotion  in  Tenth  Unit«tl  States  Colored  Troops,  Februtury  5,  1864. 

''JSira  A.  WUson  was  commissioned  second  lieutenant,  One  hundred  and  forty- 
eighth  New  York  Volunteers,  March  21, 1863 ;  but  no  vacancy  existed  in  Company  D, 
in  which  he  served  from  said  date  to  date  of  his  discharge. 

''In  1889  the  claim  of  Mr.  Wilson  for  recognition  as  second  lieutenant.  One  hun- 
dred and  forty-eighth  New  York  Volunteers  m>m  April  14',  1863,  to  February  5, 1864, 
under  the  provisions  of  the  acts  approved  June  3,  1884,  and  February  3, 1887,  was 
rejected  by  the  Department  for  the  reason  the  records  failed  to  uhow  that  he  rendered 
any  service  as  of  that  grade  and  organization,  and  for  the  additional  reason  that  no 
vacancy  existed  for  him.'' 

Since  the  date  of  the  report  quoted  above  the  status  of  the  case  has  not  been 
changed,  either  bv  the  introdii cation  of  new  testimony  or  by  legislation. 

Respectfully  submitted. 

F.  C.  AiN'swoRTH. 
Major  and  Surgeon,  {/.  S,  Armjf. 

Record  and  Pension  Division,  January  SS,  1892, 

The  Secretary  of  War. 


52d  OONaEESS, )    HOUSE  OF  J^EPKESENTATIVES.      (  Report 
l8t  Session.     )  }  No.  180. 


S.  K.  K  PATTON. 


FEnnuARY  6, 1892. — Committed  to  the  Committ^  of  the  Whole  House  and  ordered  to 

be  printed. 


Mr.  Patton,  from  the  Committee  on  Military  Affairs,  submitted  the 

following 

ADVERSE  REPORT: 

[To  accompany  H.  R.  3419.] 

The  Committee  on  Military  Affairs,  to  whom  was  referred  the  bill  (H. 
R.  3419)  for  the  relief  of  the  estate  of  S.  K.  K  Patton,  deceased,  hav- 
ing considered  the  same,  respectfully  submit  the  following  report: 

It  appears  from  the  records  of  the  War  Department  that  Samuel  IL 
BT.  Patton  was  commissioned  colonel  Eighth  Tennessee  Cavalry  April 
1, 1864,  and  was  mustered  into  service  same  date,  to  serve  three"  years. 

No  evidence  is  produced  to  show  that  he  rendered  any  military  serv- 
ice prior  to  date  of  muster  as  above. 

The  committee  not  being  able  to  make  favorable  report  on  the  bill, 
report  it  back  with  a  recommendation  that  it  do  not  pass. 


Case  of  8.  K,  N,  Patton,  late  of  the  Eighth  Tennessee  Cavalry  Volunteers, 

« 

The  records  of  this  Department  show  that  five  companies  of  cavalry  were  organ- 
ized at  Camp  Nelson,  Kentucky,  from  June  30, 1863,  to  August  14, 1863,  for  the  Tenth 
Tennessee  Cavalry ;  that  seven  companies  were  recruited  in  the  State  of  Tennessee 
at  large,  from  August  14, 1863,  to  February  6, 1864,  for  the  Fifth  Tennessee  Cavalry; 
and  that  the  entire  force  was  consolidated  and  designated  the  Eighth  Regiment 
Tennessee  Cavalry,  hy  order  of  Governor  Johnson,  February  16,  1864. 

Samuel  K.  N.  Patton  was  commissioned  colonel  Eighth  Tennessee  Cavalry  April 
1,  1864,  and  was  mustered  into  service  as  such  the  same  date  to  serve  three  years. 

The  records  fail  to  show  that  he  rendered  any  military  service  with  the  regiment, 
or  any  portion  of  it,  prior  to  the  date  of  his  muster. 

He  was  honorably  discharged  as  colonel  at  KnoxviUe,  September  11,  1865. 

The  Eighth  Tennessee  Cavalry  completed  its  organization  March  31,  1864,  and  on 
that  date  first  hecame  entitled,  under  the  provisions  of  War  Department  General 
Orders  No.  61,  of  1861,  to  an  officer  of  the  grade  of  colonel. 

No  application  for  the  amendment  of  the  military  record  of  Col.  Patton,  under  the 
provisions  of  the  act  approved  June  3, 1884,  and  the  acts  amendatory  thereof,  has 
ever  been  submitted  to  this  Department  for  consideration.  Had  such  a  claim  been 
presented  it  would  have  been  denied  for  the  reason  that  his  muster  as  colonel  of  the 
Eighth  Tennessee  Cavalry,  April  1, 1864,  recognized  him  as  such  from  the  date  of 
his  commission. 

Respectfully  submitted. 

F.   C.  AiNSWORTH, 

Major  and  Surgeon,  U.  S.  Army, 
Recokd  and  Pension  Division,  January  i8, 189S, 
The  Secrbtary  of  War. 


52d  Congress,  )     HOUSE  OF  REPRESENTATIVES.      (  Repout 
l8t  Session,      )  )  No.  181. 


CURTIS  P.  WISE. 


Fkbbuart  6, 1892. — Committed  to  tbe  Cuinmittee  of  the  Whole  House  and  ordered 

to  be  priuted. 


Mr.  Patton,  from  tbe  Committee  ou  Military  Affairs,  submitted  the 

following 

REPORT: 

[To  accompany  H.  R.  3844.] 

« 

The  Committee  on  Military  Affairs,  to  whom  wae  referred  the  bill 
(H.  B.  3844)  removing  charges  of  desertion  against  Curtis  P.  Wise, 
late  a  member  of  Company  I,  One  hundred  and  twenty-eighth  Regiment 
of  Illinois  Volunteer  Infantry,  having  considered  same,  respectfully 
report: 

Curtis  P.  Wise  was  enrolled  September  6, 1862,  at  Camp  Butler,  111., 
as  a  private  in  Company  I,  One  hundred  and  twenty-eighth  Illinois 
Volunteers,  to  serve  three  years.  He  served  faithfully  until  the  last 
days  of  March,  1863,  at  which  time  he  was  sent  home  sick  from  Cairo, 
HI.,  by  his  captain,  William  A.  Fry,  and  told  that  his  discharge 
would  be  sent  him.  Said  Curtis  P.  Wise  remained  at  home,  but  se- 
cured no  discharge,  and  was  sick  and  unable  to  do  service  during  the 
entire  remainder  of  time  for  which  he  was  enlisted,  and  no  charge  of 
desertion  was  ever  made  against  him. 

In  view  of  all  the  facts  the  committee  would  recommend  that  the 
bill  do  pass. 


Case  of  Curtis  P.  WUcn  late  of  Company  I,  One  hundred  and  twenty-eighth  UHnoia  FoU 

unteere. 

Curtis  P.  Wise  wae  enrolled  September  6, 1862,  at  Camp  Butler,  Illinois,  as  a  pri- 
vate in  Company  I,  One  hundred  and  twenty-eightb  Illinois  Volunteers,  to  serve 
three  years,  and  was  mustered  into  service  November  4,  1862. 

The  muster-in  roll  of  the  company  is  the  only  one  on  file,  and  no  record  of  the  sol- 
dier is  found  subsequent  to  his  muster  in. 

This  regiment  was  organized  at  Camp  Butler,  Illinois,  from  November  4  to  Decem- 
ber 18,  1^2,  to  serve  three  years,  and  within  the  period  of  five  months  lost  700  men, ' 
principally  by  desertion. 

Applying  for  a  discharge  the  soldier  testified,  under  date  of  July  12,  1889,  that  he 
served  in  Company  I,  One  hundred  and  twenty -eighth  lUinois  Volunteers,  until  the 
organization  was  aisK)anded  and  its  officers  mustered  out  of  service,  at  which  time 
l|e  was  absent  on  a  sick  furlough  and  failed  to  get  his  discharge. 

Marble  D.  Camden,  of  Stone  Fort,  111.,  aged  53  years,  in  an  affidavit  executed  in 
Johnson  County,  111.,  July  12,  1889,  declared  that  he  was  with  the  claimant  some 
time  at  Camp  Butler,  Illinois,  and  knows  that  the  claimant  was  on  duty  in  Com- 
pany I,  One  hundred  and  twenty-eighth  Illinois  Volunteers ;  that  after  the  regiment 
movetl  to  Cairo,  claimant  came  home  on  a  sick  leave  and  remained,  unable  to  be 

5 resent  when  the  officers  of  his  company  were  mustered  out;  that  he  was  at  affiant's 
ouse  (they  were  neighbors)  the  greater  part  of  the  summer  of  1868,  and  was  in  bad 
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Snbscribfd  and  Bwom  to  before  me  this  the  28th  day  of  Ai>ril,  A.  D.  1891.  Fniiber 
I  certify  that  the  affiant,  William  A.  Fry,  is  a  good  moral  citizen,  a  credible  person, 
and  entitled  to  full  credit,  and  that  he  was  acquainted  with  the  contents  of  the  fore- 
going affidavit,  before  swearing.  Further,  I  am  in  no  wise  related  to  either  the  affi- 
ant, WiUiam  A.  Fry,  nor  the  applicant,  Curtis  P.  Wise,  nor  am  I  concerned  in  the 
prosecution  of  the  foregoing  eluim. 

Martin  Y.  B.  Diai^ 
Justice  of  the  Peace  of  said  Conntg  and  State  of  IXlimoU, 


State  of  Illinois,  County  of  Johnson: 

In  the  matter  of  the  application  of  the  claim  of  Curtis  P.  Wise,  late  of  Company 
I.  One  hundred  and  tweuty-eighth  Ke|;iineut  of  Illinois  Volunteer  Infantry,  person- 
ally comes  before  me,  a  notary  public  in  and  for  the  county  of  Johnson,  State  of  OH- 
nois,  Wyatt  C.  Ferrell,  a  citizen  of  the  ('ounty  of  Williamson,  in  the  State  of  Illinois, 
whose  post-office  is  Croal  Springs,  county  of  Williamson,  State  of  Illinois ;  who  being 
duly  sworn,  is  personally  known  to  nie  to  l>e  reputable  and  entitled  to  credit.  Being 
by  me  duly  sworn  as  above  stat^'d,  dt'dareA  as  follows : 

''I  became  acquainted  with  Curtis  V.  Wise  abnost  from  his  infancy,  and  that  he 
enlisted  in  Company  I,  One  hundred  and  twenty-eighth  Regiment  Illinois  Yolimteer 
Infantry,  in  the  latter  part  of  the  summer  or  earl^^  fall  of  1862;  that  I  waa  orderly 
or  first  sergeant  of  said  company  and  Curtis  P.  Wise  was  a  dnty  sergeant  of  above 
said  company.  The  above  named  regiment  arrived  at  Camp  Bntler,  Springfield,  BL. 
about  the  9th  of  October,  1862.  That  said  Curtis  P.  Wise  was  a  good  and  dntifm 
soldier  and  bid  fair  for  fixture  prominence.  That  sometime  in,  I  think  about  the  last 
of  November  or  first  of  December,  1862,  during  a  very  cold  sx>ell  of  weather  I  took 
said  Curtis  P.  Wise  out  with  me  to  look  up  some  boys  that  had  overstayed  their 
leave  of  absence,  and  while  out  after  night  Curtis  P.  Wise  accidentally  cot  into  a 
hole  of  water  from  which  before  we  got  to  camp  his  feet  and  legs  were  badly  frozen 
or  frostbitten.  Soon  after  this  occurrence  I  too  became  in  baa  health  and  was  fur- 
loughed  home.  I  was  only  with  my  company  and  regiment  a  few  days  at  Cairo,  Bl., 
from  that  time  until  the  spring  of  1863,  but  found  said  Curtis  P.  Wise  snfiTering  with 
his  feet  and  le^s,  also  with  chronic  diarrhea.  That  being  in  bad  health  myself 
through  the  winter  and  spring  of  1863  I  was  sent  home  by  Col.  R.  M.  Hiindly  on 
special  service,  the  object  being  to  try  to  induce  many  of  the  boys  that  were  absent 
at  that  time  to  return  to  duty.  That  while  preparing  to  discharge  last  said  duty  I 
was  notified  by  Col.  Hundly  that  there  was  an  arrangement  made  to  discharge  said 
Curtis  P.  Wise,  he  being  at  that  time  at  home  on  a  sick  leave. 

That  while  at  home  on  above  stated  business  I  saw  and  talked  with  Curtia  P.  Wise, 
and  from  his  appearance  he  was  in  feeble  health. 

The  One  hundred  and  twenty -eighth  Regiment  Illinois  Volunteer  Infantry  was  dis- 
banded sometime  in  the  spring  of  1863,  and  then  formed  into  a  detachment.  I  don't 
remember  seeing  said  Wise  any  more  till  after  the  close  of  the  war,  perhaps  in  1866,  and 
still  heard  him  complain  of  his  old  referred  to  iiguiies.  Curtis  P.  Wise  was  a  healthy, 
stout  young  man  up  to  his  injuries  above  referred  to.  I  think,  perhaps,  1  could  make 
further  statements,  but  my  mind  and  memory  is  somewhat  disturbed  over  the  loss  of 
my  dear  wife  a  few  days  ago.  My  age  is  near  62  years;  post-office  address  as  above. 
I  further  state  I  have  no  interest  in  the  prosecution  of  above  claim. 

Wyatt  C.  Feriusll. 

Sworn  to,  subscribed  before  me  by  the  above-named  affiant,  and  I  certify  that  he 
wrote  the  body  of  this  affidavit  and  acquainted  himself  with  its  contents  before 
he  executed  the  same.  I  further  certify  that  I  am  in  nowise  interested  in  this  case, 
and  am  not  concerned  in  its  prosecution,  and  the  words  interlined  was  done  before 
he  executed  the  same. 

Given  under  my  hand  and  official  seal  this  April  30,  A.  D.  1891. 

R.  H.  Wise,    [seal.] 


State  of  Illixois,  Saline  County,  ss: 

In  pension  claim  No.  723820,  of  Curtis  P.  Wise,  personally  appeared  before  me,  a 
notary  public  in  and  for  said  county,  Edward  Teal,  who,  being  duly  sworn  on  hit* 
oath,  says  that  he  is  65  yeare  of  age,  aiid  hi.s  post-office  is  Stonefort,  111. ;  that  he  is  well 
acquainted  with  the  said  claimant,  and  lia,s  been  since  his,  claimant's,  boyhoo<l;  that 
at  date  of  claimant's  enlistment  in  the  amiy,  in  1862,  he  was  a  stout,  healthy  boy; 
that  he  served  in  same  regiment  with  claimant,  from  date  of  enlistment  in  1862,  to 
the  last  of  March,  1863,  at  which  time  claimant  was  sent  home  on  account  of  disabil- 
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ity :  that  he,  claimant,  was  then  snffering  from  diarrhea  and  the  effects  of  frozen  feet 
and  legs;  that  he  naw  claimant  and  talked  with  him  while  in  the  hospital  at  Cairo, 
HI.,  just  before  he  was  sent  home:  he  was  then  in  a  very  bad  condition ;  that  his  un- 
derstanding, at  the  time,  was  thai  he,  claimant,  was  then  to  be  discharged ;  that  he 
knows  as  a  matter  of  fiict  that  claimant's  condition  was  such  as  to  entitle  him  to  a 
discharge. 

That  he  next  saw  claimant  in  the  summer  of  1863:  he  waH  still  suffering  from  said 
disabilities,  and  so  continued  to  suffer  for  two  or  tnreo  years ;  most  of  his  time  was 
confined  to  his  bed  and  room,  and  was  not  at  any  time,  after  his  return  home,  able  to 
have  traveled  or  left  his  home  and  reported  to  his  company  before  it  was  discharged 
from  the  service ;  that  he  has  lived  m  the  same  neighborhood  with  said  claimant 
each  and  every  year  since  in  the  summer  of  1863  to  the  present  time,  andhas  the  means 
of  knowing  his  physical  condition ;  that  he  has  never  recovered  from  said  disability 
to  the  present  time,  and  has  not  been  able  to  perform  any  kind  of  manual  labor  dur- 
ing any  year  since  his  return  from  the  army ;  he  is  not  related  to  claimant  and  has 
no  interest  in  this  claim. 

Edward  (his  x  mark)  Teal. 

Attest: 

W   R.  Stalions. 

Subscribed  and  sworn  to  before  me  this  30th  day  of  March,  1891,  and  I  certify 
that  the  foregoing  affidavit  was  read  and  explained  to  affiant  before  swearing  to 
same;  that  he  is  entitled  to  credit;  I  have  no  interest  in  this  claim. 

[seal.]  W.  R,  Stalions, 

Notary  Publio. 


State  of  Illinois,  Saline  County,  as: 

In  the  matter  of  pension  claim  No.  723820,  of  Curtis  P.  Wise,  of  Company  I,  One 
hundred  and  twen'fy-eighth  Regiment  Illinois  Infantry  Volunteers,  personally  ap- 
peared before  me,  a  notary  public  in  and  for  said  county,  Nathaniel  Gunter,  who, 
being  duly  sworn,  on  his  oath  says  that  he  is  49  years  of  age,  and  his  post-office 
is  Stone  Fort,  111. ;  that  he  was  well  acquainted  with  said  claimant  prior  to  his  en- 
listment in  the  Army ;  he  was  then  a  stout  and  able-bodied  boy ;  that  he  saw  claim- 
ant in  May,  1863,  when  he,  affiant,  was  at  home  on  furlough ;  claimant  had  also 
Inst  come  home  from  the  Army ;  well  remembers  that  claimant  was  at  that  time  in 
bad  health — was  suffering  from  diarrhea  and  frozen  feet  and  legs,  or  said  his  feet 
and  legs  had  been  frozen ;  well  remembers  that  claimant  was  not  able  for  the  per- 
formance of  any  kind  of  duty,  and  did  not  look  at  the  time  like  he  ever  would  be ; 
that  he  next  saw  claimant  in  the  fall  of  1865,  after  his,  affiant's,  discharge,  at  which 
time  claimant  was  still  suffering  from  diarrhea,  and  also  from  sore  feet  and  legs, 
and  was  wholly  unable  for  the  performance  of  any  kind  of  duty;  that  he  has  been 
well  and  intimately  acquainted  with  claimant  each  and  every  year  and  lived  in 
same  neighborhood  with  him  since  discharge  to  the  present  time,  except  the  years 
1S69  and  1873;  all  of  which  time  claimant  has  suffered  from  said  disease,  in  conse- 
quence of  which  he  has  not  been  able,  during  any  jrear  since  1865^  for  the  perform- 
ance of  manual  labor  more  than  one-fourth  of  his  time;  that  he  is  not  related  to 
claimant,  and  has  no  interest  in  the  prosecution  of  this  claim. 

Nathax.  GustfeB. 

Subscribed  and  sworn  to  before  me  this  30th  day  of  March,  1891 ;  and  I  certify  that 
the  foregoing  affidavit  was  fully  explained  to  affiant  before  swearing  to  the  same, 
and  that  said  witness  is  entitled  to  credit;  that  I  have  no  interest  in  the  prosecution 
of  this  claim. 

[SEAL].  W.  R.  Stalions, 

Notary  Public^ 


State  of  Illinois,  Saline  County,  s$: 

James  W.  Fletcher,  of  said  county,  after  being  duly  sworn,  on  his  oath  says  he  is 
46  years  of  age,  and  his  post-office  is  Harrisburg,  111. ;  that  he  was  well  acquainted 
with  C.  P.  Wise,  of  Company  I,  One  hundred  and  twenty-eighth  Regiment  Illinois 
Volunteers,  and  served  in  same  regiment  with  him ;  that  at  date  of  enlistment  said 
C.  P.  Wise  was  a  sound  man,  free  fiom  disease  of  any  kind ;  that  while  in  the  Army 
and  in  line  of  duty  said  soldier  became  disabled  by  frozen  feet  and  legs,  and  diarrhea 
and  mumps;  that  he  was  with  said  soldier  in  the  hospital  at  Cairo,  HI.,  about 
March,  1863;  that  he  knows  as  a  matter  of  fact  that  said  soldier  was  ordered  dis- 
charged f^m  said  hospital;  that  he  heard  their  colonel  and  the  physician  in  charge 
make  the  order;  that  Col.  Hundly  took  said  soldier  to  the  train  and  helped  to  put 
him  on  the  car  and  sent  him  home,  telling  him  at  the  time  that  his  discharge  should 


6  CURTIS   P.   WISE. 

forwarded  to  him ;  that  he  farther  states  as  a  matter  of  laot  th«t  the  sMd  C.  P.  Wiie 
did  not  defiert  his  company  at  any  time  daring  his  term  of  service. 

He  further  declares  that  he  has  no  interest  in  said  case  and  is  not  concerned  in  ili 
prosecution  and  is  not  related  to  said  applicant. 

hlB 
James  W.  x  Flutchxk. 


Sworn  to  and  snhscrihed  before  me  [bv]  the  aboye-named  affiant;  and  I  oertify  that 
I  read  said  affidavit  to  said  affiant,  and  acquainted  him  with  its  contents  before  lie 
executed  the  same.  I  further  certify  that  I  am  in  nowise  interested  in  this  case  and 
not  related  to  olaimant|  nor  am  I  concerned  in  its  prosecution. 

[SEAL.]  James  F.  Oatlobd, 

NoUurp  FiMU. 

This  the  28th  day  of  April,  1890. 

I  have  a  certificate  on  file. 


State  of  Illinois,  Salem  County,  8b: 

In  the  matter  of  pension  claim  Ko.  723820  of  Curtis  P.  Wise,  of  Company  I,  One 
hundred  and  twenty-eighth  Regiment  Illinois  Volunteers^  personally  appeared!  before 
me,  a  notary  pubbc  in  and  for  said  county,  Thomas  Dixon,  who,  after  being  dnly 
sworn,  on  his  oath  says  that  he  is  59  vears  of  a^e,  and  his  post-office  is  Carrier  Mills, 
111. ;  tnat  he  was  well  acquainted  with  the  said  Curtis  P.  Wise  at  and  prior  to  bis  en- 
listment in  said  company;  that  he  was  then  a  sound  and  able-bodied  man ;  that  during 
the  winter  of  1862  or  early  part  of  1863  said  soldier  became  affected  with  frozen  feet 
and  legs,  which  rendered  nim  totally  disabled  for  any  kind  of  military  duty ;  he 
thinks  the  disability  was  incurred  in  December,  1862,  near  Camp  Butler,  111. ;  that  he, 
affiant,  was  a  member  of  Company  K,  of  same  regiment,  and  was  in  the  hospitsl 
at  Cairo,  111.,  with  said  soldier  for  a  long  time ;  that  soldier  was  suffMng  in  the  extreme 
from  frozen  feet  and  lees ;  that  he  frequently  saw  soldiers'  feet  and  legs  dressed,  and 
well  remembers  the  ofifensive  and  bad  odor  caused  by  the  same  in  the  hospital ;  that 
about  the  last  of  March,  1863,  said  soldier  was  sent  home,  by  order  of  his  captain, 
William  A.  Fry,  and  Col.  Hundly  and  the  physician  in  charge  of  hospital,  with  the 
nnderstandinff  that  his  discharge  be  fbrwarded  him  at  his  home,  for  tne  reason  that 
he  was  ti^en  adjudged  to  be  unable  to  ever  perform  military  duty  again;  that  he  wst 
taken  out  of  said  hospital  by  the  assistance  of  his  captain  and  ]mt  on  the  train  at 
Cairo,  HI.,  which  was  the  last  time  he  ever,  saw  said  soldier  imtil  after  the  close  of 
the  war;  that  he,  affiant,  left  said  hospital  and  was  sent  to  Company  A,  Ninth  Illiiiois 
Regiment  Infantry. 

That  on  his  return  home  from  the  Army  in  1865  he  again  saw  said  soldier,  at  whieh 
time  he  was  still  suffering  from  said  disability ;  that  ne  is  not  related  to  said  soldier; 

and  has  no  interest  in  the  prosecution  of  this  claim. 

bis 
TUOMA8  X  Dixon. 

niMi-k. 
J.  W.  C.  Prbcberton. 
Moses  West. 

Subscribed  and  sworn  to  before  me  this  7tli  day  of  November,  1891;  and  I  c>erfify 
that  the  foregoing  affidavit  was  read  to  and  explained  to  said  affiant  before  swearing 
to  the  same ;  and  that  said  affiant  is  respectable  and  entitled  to  credit ;  that  I  am  not 
related  to  claimant,  and  have  no  interest  in  the  prosecution  of  this  claim. 

[SEAL.]  J.  F.  FEKGt'SOX, 

Xotaiy  Puhlie, 


State  of  Illinois,  Saline  County,  ee: 

In  the  matter  of  pension  claim  No.  723820,  of  Curtis  P.  Wise,  of  Company  I,  One 
hundred  and  twenty-eighth  Regiment  Illinoi«  Volunteers,  ppr»onally  appeared  lH»t'ore 
me,  a  notary  public  in  and  for  said  county,  Jacob  Teal,  wlio  being  duly  Hworn,  on 
his  oath  says  that  he  is '59  years  of  age  and  his  post-Ofliee  im  Stone  Fort,  111.  lliat 
he  is  well  acquainted  with  Curtis  P.  Wise,  the  above-named  soldier,  and  has  he^n 
since  he  (soldier)  was  a  boy.  Well  remembers  when  said  Cilrtis  P.  Wise  en  fisted  in 
the  Army  in  the  fall  of  1862,  at  which  time  he  wa8  a  sound  and  able-bodied  man. 
That  he  also  remembers  when  said  Curtis  P.  Wise  cnme  home  from  the  Army  in  the 
spring  of  1863,  at  which  time  he  was  very  low,  and  was  suffering  from  diarrhea 
and  the  effects  of  frozen  feet  and  legs.  That  he  continued  to  suffer  from  said  disease 
for  several  years  after  his  retum  nome  as  aforesaid.    That  he  lived  in  the  same 
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neigliborliood  with  said  Cnrtis  P.  Wise  from  and  Yx^fore  hin  reirnni  borne  in  1863,  to 
the  present  tiine,  and  has  had  the  means  of  knowing  his  physical  condition  each  year 
to  the  present.  That  he  knows  as  matter  of  fact  that  there  was  no  time  between  the 
spring  of  1863  and  the  close  of  the  war  in  1866  that  the  said  Curtis  P.  Wise  was  able 
to  have  returned  to  his  company,  for  the  reaaon  that  he  was  confined  to  his  bed  and 
room  and  was  so  confined  at  the  close  of  the  war.  That  he  made  f^quent  visits  to  see 
said  soldier,  in  fact,  saw  him  almost  weekly  from  his  return  home  in  1863  to  1865,  and 
often  assisted  in  waiting  on  him.  That  he  was  treated  bv  Dr.  John  Whitnel,  who 
often  called  on  him  to  assist  him  when  dressing  said  soldier's  legs  and  feet.  That 
said  soldier  has  not  recovered  from  saad  disabilities  or  either  of  them  to  the  present 
time.  That  he  is  not  related  to  Curtis  P:  Wise  and  has  no  interest  in  the  prosecution 
of  this  claim. 

hiB 
Jacob  x  Teal. 
Attest:  mark. 

Jacob  Haybs. 

Subscribed  and  sworn  te  before  me  this  23d  day  of  May,  1891 ;  and  I  certifv  that 
the  contents  of  the  foregoing  affidavit  was  folly  made  known  te  said  witness  before 
swearing  to  the  same,  and  tl^t  said  witness  is  respectable  and  entitled  te  full  credit. 
I  am  not  related  to  soldier  and  have  no  interest  in  this  claim. 

[seal.]  /  W.  R.  Stauons, 

Notary  Fuhlio. 

Clerks  certificate  on  file  in  Pension  Office. 


State  of  Ilukois,  dmnti^  of  Saiime: 

In  the  matter  of  the  application  of  Curtis  P.  Wise,  late  of  Company  I,  One  hundred 
and  twenty-eighth  Regiment  Illinois  Volunteer  Infantry,  x>ersonally  came  before 
me,  in  aforesaid  county  and  State,  N.  J.  Rushing,  a  citizen  of  the  town  of  Carrier 
Mills,  county  of  Saline,  State  of  Illinois,  who  is  personallv  known  to  me  to  be  rep- 
utable and  entitled  to  credit,  and  who,  being  by  me  duly  sworn,  declares  as  fol- 
lows: That  he  was  well  acquainted  with  said  claimant  at  and  prior  to  his  enlist- 
ment in  1862,  at  which  time  he  was  a  sound  and  able-bodied  man ;  that  he  saw 
claimant  in  the  spring  of  1863,  immediately  after  he  came  out  of  the  Army ;  he  was 
then  suffering  from  sore  feet  and  legs,  wmch  he  is  well  satisfied  was  caused  by  be- 
ing frozen ;  he  was  also  complaixiing  of  mumps,  which  had  ii^ured  his  left  testicle :  re- 
members seeing  his  testicle  at  the  time;  that  he  knows  he  was  in  very  bad  health; 
very  much  emaciated;  .that  he  has  been  well  acquainted  with  olaimant  each 
year  since  1863  to  present  time  and  knows  that  from  some  cause  he  (claimant)  has 
not  been  able  for  the  performance  of  manual  labor  during  any  year  since  1863  to 
present  time  sufficient  to  obtain  his  sustenance  more  than  one-fourth  of  his  time  or 
ability,  and  some  parte  of  his  time  not  so  much;  age  54  years;  that  he  knew  said 
statement  to  be  true  of  his  own  personal  knowledge,  derived  from  personal  acquaint- 
ance and  being  in  claimant's  osnnpany  each  year  from  1863  to  present  time;  he  fur- 
ther declares  that  he  has  no  interest  in  said  case,  and  is  not  concerned  in  ite  prose- 
cution, and  is  not  related  to  said  applicant. 

N.  J.  Rushing. 

Attest: 

D.  O.  Allen. 

Sworn  to  and  subscribed  before  me  the  above-named  affidavit,  and  I  certify  that  I 
read  said  affidavit  to  said  affiant  and  acquainted  him  with  ite  oontente  before  he  exe- 
cuted the  same.  I  fiirther  certify  that  I  am  in  nowise  interested  in  this  case  and 
not  related  to  claimant,  nor  am  I  concerned  in  ite  prosecution. 

Witness  my  hand  and  seal  this  26th  day  of  March,  1890. 

[SEAL.]  D.  O.  Allen, 

Notary  PubHe. 


State  of  Illinois,  Johmon  County,  $s: 

In  the  matter  of  pension  claim  No.  723820,  of  Curtis  P.  Wise,  of  Company  I,  One 
hundred  and  twenty-eighth  Regiment  Illinois  Infantry  Volunteers,  personally  ap- 
peared before  me,  a  notory  public  in  and  for  said  county,  J.  E.  W.  Reid,  who,  being 
duly  sworn,  on  his  oath  says  he  is  56  years  of  age,  and  nis  post-office  is  Ozark,  111. ; 
tha  the  is  well  acquainted  with  Curtis  P.  Wise,  the  above-named  soldier ;  well  re- 
members when  he  enlisted  in  Company  L  One  hundred  and  twenty-eighth  Regi- 
ment Illinois  Volunteers,  in  the  fall  of  1862 ;  that  he  was  at  that  time  a  stout  and 
able-bodied  boy;  that  he  well  remembers  when  said  soldier  came  home  from  the 
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Army  in  Maroh,  1863.  at  which  time  he  was  in  very  bad  health,  almost  in  a  helpka 
conation,  suffering  trom  diarrhea  and  results  of  irozen  feet  and  legs ;  that  h«  lirM 
in  the  same  neighborhood  with  said  soldier  from  his  return  home  in  March ^  1863,  to 
the  close  of  the  war  in  1865,  and  made  frequent  visits  to  see  him,  and  some  of  the 
time  waited  on  him  j  that  he  knows  as  a  matter  of  fact  that  said  soldier  was  not  abk 
at  any  time  or  during  an^  year  between  March,  1863,  and  the  close  of  the  war  in 
1865,  to  have  returned  to  ms  company,  for  the  reason  that  he  never  recovend  fitn 
said  disabilities  and  was  confined  to  his  bed  and  room;  tibat  he  has  been  weU 
acquainted  with  the  said  CurtiB  P.  Wise  each  and  every  year  since  1865  to  the  pres. 
ent  time,  and  has  the  means  of  knowing  that  he  has  never  recovered  from  said  dis- 
abilities to  the  present  time,  and  has  not  been  able  during  any  year  since  1865  to  the 
present  time  to  perform  manual  labor  sufficient  to  obtain  his  subsistence ;  that  bii 
means  of  knowing  the  above  fActs  are  that  he  has  seen  said  soldier  and  been  in  hk 
company  almost  every  year  since  1865  to  the  present  time ;  that  he  is  in  no  way  re- 
lated to  said  soldier  and  has  no  interest  in  the  prosecution  of  this  claini. 

J.  E.  W.  Keh). 

Snbsoirbed  and  sworn  to  before  me  this  80th  day  of  April,  A.  D.  1891,  and  I  eer^ 
that  the  foregoing  affidavit  was  fully  explained  to  said  affiant  before  swearineto  the 
same,  and  that  said  affiant  is  respectable  and  entitled  to  credit;  that  I  have  no 
interest  in  the  prosecution  ef  this  claim. 

[seal.]  F.  M.  Barnwell, 

NQtaiy  Pmhlic. 


State  of  Illinois,  WilltaiMon  County,  $s: 

In  the  matter  of  pension  claim  No.  723820,  of  Curtis  P.  Wise,  of  Company  I,  One 
hundred  and  twenty-eighth  Regiment  Illinois  Volimteers,  personally  appeared  be- 
fore me,  a  notary  public  in  and  for  said  county,  Marbel  D.  Camden,  who,  oeingdnly 
sworn,  on  his  oath  says  he  is  55  years  of  age,  and  liis  post-office  is  Stone  Fort,  IlL; 
that  he  is  well  acquainted  with  Curtis  P.  Wise,  the  above-named  soldier,  and  hs* 
been  since  their  boyhood;  that  he  well  remembers  when  said  soldier  enlisted  in  said 
Company  I,  One  hundred  and  twenty-eighth  Regiment  Illinois  Volunteers,  whidb 
was  in  the  fall  of  1862,  at  which  time  he  was  a  stout,  healthy  boy;  that  he  well  re- 
members when  said  soldier  came  home  from  the  Army  in  the  latter  part  of  MarcL 
18^,  at  which  time  he  was  suffering  in  the  extreme  from  what  he  then  understood 
was  result  of  frozen  feet  and  legs,  and  diarrhea^  that  he  lived  in  same  neighborhood 
with  soldier  and  made  frequent  visits  to  see  him  and  assist  in  waiting  on  nim;  that 
he  knows  as  a  matter  of  fact  that  said  soldier  never  at  any  time  recovered  from  said 
disabilities  between  the  time  he  came  home  in  March,  1863,  and  the  close  of  the  war, 
so  as  to  have  been  able  to  have  returned  to  his  company ;  that  he  was  near  neighbor 
as  aforesaid  and  saw  said  soldier  almost  weekly  dnrine  that  time,  and  knows  he  wss 
confined  to  his  bed  and  room  during  the  time  aforesaid;  that  he  has  lived  near  neigh- 
bor to  said  soldier  and  been  in  his  company  almost  every  year  since  the  close  of  war 
in  1865  to  the  present  time  and  knows  that  said  soldier  has  not  at  any  time  or  during 
any  year  since  1865  to  the  present  time  recovered  from  said  disabilities,  and  has  not 
at  any  time  since  he  came  home,  or  since  1865,  been  able  to  perform  manual  labor 
sufficient  to  obtain  his  subsistence;  that  he  is  not  related  to  said  soldier  and  has  oo 
interest  in  the  prosecution  of  this  claim. 

Marbel  D.  Camden. 

Subscribed  and  sworn  to  before  me  this  29th  da^  of  April,  1891,  and  I  oertify  that 
the  foregoing  affidavit  was  fully  explained  to  said  affiant  before  swearing  to  the 
same,  and  that  said  affiant  is  respectable  and  entitled  to  credit;  that  I  have  no  inter- 
est in  the  prosecution  of  this  claim. 

[SKAL.]  Thomas  A.  Borbn, 

Notary  PmhUe. 

(Clerk's  certificate  on  file.) 


State  of  Illinois,  ialine  County,  b%: 

In  the  matter  of  pension  claim  No.  723820,  of  Curtis  P.  Wise,  of  Company  I,  One 
hundred  and  twenty-eighth  Regiment  Illinois  Volunteers,  personally  appeared  be- 
fore me,  a  notary  public  in  and  for  said  county,  T.  J.  Osbum,  who,  after  being  duly 
worn,  on  his  oath  says,  that  he  is  51  years  of  age,  and  his  pos^-office  is  StoD« 
Fort'j  111.  That  he  is  a  practicing  physician,  and  has  been  since  1855.  That  in 
the  rail  of  1865  he  conmienced  treating  the  said  claimant  for  chronic  diarrhea;  also 
treated  him  for  fh)zen  feet  and  legs,  which  diseases,  he  was  then  informed  by  claim- 
ant, were  contracted  while  in  the  Army,  which  he  then  had  and  still  does  have  every 
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rMwon  to  belieTe  is  tnie.  Judging  at  the  time  (1865)  from  the  appearance  of  said 
olaimanty  and  his  knowledge  and  experience  in  sach  disease,  that  claimant  was  at 
the  time  in  bad  condition,  wholly  unable  for  any  kind  of  duty  or  manual  labor;  that 
he  was  also  informed  by  claimant  that  he  had  contracted  said  disabilities  dur- 
ing the  winter  of  1863  ana  latter  part  of  1862;  that  he  would  now  eive  it  as  his  opin- 
ion that  if  said  disabilities  were  so  contracted  at  the  time  aforesaid,  that  said  claim- 
ant would  have  not  at  any  time  between  the  contracting  of  said  disabilities  and  the 
time  he  first  saw  him  in  1865  been  able  to  have  have  performed  any  kind  of  military 
duty,  or  to  have  traveled  from  his  home  and  reportea  to  his  company;  that  he  has 
seen  claimant  and  treated  him  almost  every  year  or  gave  him  medical  advice  since  1865 
to  the  present  time ;  that  he  has  not  recovered  from  said  disabilities,  or  either  of  them, 
at  any  time  since  he  first  treated  him;  that  he  regards  the  iiguvies  to  his  feet  ana 
legs  as  the  result  of  bein^  frozen,  and  that  the  same  is  permanent  and  incurable,  as 
it  frequently  breaks  out  in  sores;  that  claimant  may  at  times  partially  recover  from 
diarrhea,  but  would  again  relapse ;  that  he  has  all  of  the  time  aforesaid  b  een  very 
much  debilitated  and  very  weak,  and  never  able  to  perform  manual  labor  nnd  do 
Justice  to  his  health ;  that  he  would  consider  him  now  wholly  unable  for  the  per- 
formance of  any  kind  of  manual  exercise;  that  he  is  not  related  to  claimant,  and  naa 
no  interest  in  the  prosecution  of  this  claim. 

T.  J.  OSBURN,  M.  D. 

Subacribed  and  sworn  to  before  me  this  28th  day  of  March,  1891 ;  and  I  certify  that 
the  foregoing  affidavit  was  fully  explained  to  affiant  before  swearing  to  the  same,  and 
that  affiant  is  respectable  and  in  good  professional  standing;  that  I  have  no  interest 
in  the  prosecution  of  this  claim. 

[8XAL.]  W.  B.  Stalions, 

Notary  PubliOn 

(Clerk's  certificate  on  file  in  Pension  Office.) 


2  ESTATE  OF  BLUFORD  WEST. 

sponse  to  his  complaiut  Geu.  B.  Jones^  U.  S.  Army,  issaed  the  follow- 
ing order: 

FoBT  Gibson,  Januaty  S,  1845, 
Capt.  N.  Boone,  FivBt  X)rago<nu : 

Sir:  You  will  repair,  without  unnecessaiy  delav,  to  the  two  salines  formerly  oc- 
cupied hy  Capt.  John  Kogers  and  Bluford  West,  tor  the  purpose  of  making  such  ex- 
amination of  the  premises  as  may  enable  you  to  estimate  and  report  to  the  Commis- 
sioners  the  value  of  the  improvements  at  each  saline,  about  tlie  time  that  they  were 
dispossessed  of  the  premises  in  1844,  under  the  provisions  of  tlio  Cherokee  laws  rela- 
tive to  the  reservation  of  salines  as  national  property.  You  will  pleaae  to  make  yoar 
report  so  as  to  make  your  estimate  of  valuation  under  separate  heads,  aa  follows: 

1.  Improvements  of  the  farm,  as — 

(1)  Dwelling  house  and  outhouses. 

(2)  Clearing  wood  land. 

(3)  Fencing  of  fields. 

(4)  Breaking  up  prairie  land. 

(5)  Digging  and  walling  fresh-water  wells. 
T.  Improvements  and  materials  necessary  for  erecting  and  carrying  on  salt  works, 
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(1)  Troughs  or  cisterns  for  holding  water. 

(2)  Digging  add  walling  the  furnaces. 

(3)  Sheds  over  furnaces. 

(4)  The  salt  kettles. 

(5)  Wagons,  etc. 

(6)  Necessary  buildings  attached  to  the  salt  establishments. 

(7)  The  digging  and  boring  for  water,  if  not  a  natural  saline. 

(8)  Pipes  for  conveying  the  same. 

Take  special  care  to  ascertain  whether  either  saline  reservation  be  natural  or  arti- 
ficial, and,  if  the  latter,  whether  without  the  obtaining  of  water  by  the  process  of  borine 
by  private  enterprise  (late  occupants)  the  saline  could  in  equity  have  been  claimed 
as  a  national  reservation  under  the  Cherokee  laws. 

You  will  also  please  to  report  whether  Mr.  West's  premises  have  been  taken  posses- 
sion of  by  the  Cherokee  authorities  or  whether  they  be  still  occupied  by  hin^lf  or 
his  family,  and  if  so,  ascertain  the  reason. 

Please  let  your  report  be  submitted  with  as  little  delay  as  possible. 

I  think  it  expedient  a  second  officer  should  accompany  you,  and  have  accordingly 
directed  Lieut.  Kirkham  to  report  to  you. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

B.  Jones,  U.  S.  A., 

Commissioner, 

Capt.  Boone,  of  the  First  Dragoons,  being  prevented  by  sudden  sick- 
ness from  proceeding  to  execute  the  above  instructions,  Capt.  S.  Woods, 
Sixth  Infantry,  was  substituted.  For  his  very  satisfactory  report,  see 
Appendix  U,  paper  No.  5,  relative  to  "salines.'' 

(See  pp.  75  and  76,  Report  Secretary  of  War,  and  Appendix  U,  pai>er 
No.  5,  relative  to  salines,  Vol.  8,  Senate  Doc,  second  session  Twenty- 
eighth  Congress.) 

In  obedience  to  said  order  Capt.  Woods  and  Lieut.  Kirkham,  of  the 
Army,  submitted  the  following  report: 

Fort  Gibson,  January  IS,  1845, 

Genkral:  In  obedience  to  instructions  received  from  yon,  dated  Fort  Gibson,  Jan- 
uary 8, 1845,  Lieut.  Kirkham  and  myself  proceeded  to  tlie  salines  formerly  occupied 
by  Messrs.  Bluford  West  and  John  Rogers,  and  made  the  examinations  and  valua- 
tion of  improvements  required  by  our  instructions,  the  result  of  which  is  submitted 
to  you,  and  is  as  follows,  viz : 

Mr  Wesfs  improvements, 

(1)  One  dwellinp^  house  a  storv  and  a  half  high,  buUt  of  hewn  logs :  two  good- 
sized  rooms  with  a  passage  between  them ;  porches  in  front  ana  rear ;  one 
room  handsomely  ceUed,  and  the  whole  hotise  weU  finished.  Considering 
the  cost  of  lumber  and  building  materials  in  that  part  of  the  country  and 
the  price  of  labor,  I  think  the  cost  of  this  house  has  been  about $3,000 
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Mr,  Wesfa  mprovemenU — ^Continued. 

2)  One  dining  room  and  kitchen  adjoining,  both  good,  hewn-log  buildings, 
Taluedat $500 

3)  Smokehonae,  root  house,  negro  house,  a  large  log  building,  built  for  poul- 
try, liie  whole  valued  at 200 

4)  A  spring,  about  200  yards  from  tbe  house,  with  slifi^ht  improvements, 
valued  at 25 

5)  A  well  90  feet  deep.  (They  stopped  digging  before  they  reached  water,  in 
consequenceof  thelaw  ofl843.)    This  was  valued  at 50 

6)  One  com  hoiuse;  stable  80  feet  in  length,  with  several  divisions  in  it;  a 
small  stable  and  stable  vard,  troughs,  etc.,  valued  at 300 

7)  Eighty-seven  acree  oi  prairie  land,  the  breaking  and  fencing  of  which, 
from  the  information  we  obtained,  we  considered  worth  $5  per  acre,  the 
whole  amounting  to 435 

8)  Thirty-five  acres  of  cleared  woodland,  fencing,  etc.,  at  $10  per  acre 350 

9)  Yard  about  the  dwelling  house,  potato  patch,  garden,  grass  plat,  etc., 
about  9  acres  in  all  cleared  land,  valued  at 190 

(10)  Fruit  trees,  200  in  number,  87i  cents  each 75 

The  total  of  the  valuation  of  the  improvements  on  the  farm  amounts  to.    4, 125 

ImpravetneHU  an  the  "saline." 

(1)  The  shed  for  the  furnace  is  90  feet  in  length.  The  trough  or  cistern  is  64  feet 
in  length,  4^  feet  in  diameter.  It  was  a  solid  log  hoUowed  out.  This  trough  supplied 
fif^-two  kettles  with  water.  There  was  considerable  excavation  and  walling  re- 
qoued  for  the  a^ustment  of  the  furnace.  A  salt  house  stands  adjoining  the  shed, 
tne  whole  of  which  was  valued  at  $300. 

(2)  Eight  hundred  feet  of  pipes  for  conveying  water,  valued  at  $200. 

(3)  Close  to  the  well  there  are  two  buildings  that  are  intended  for  the  residences 
of  workmen,  with  the  outhouses  about  them :  a  blacksmith's  shop ;  a  building  that 
was  used  as  a  salt  house ;  a  large  shed ;  the  wnole  valued  at  $250. 

(4)  The  well  is  dug  125  feet  deep,  10  feet  from  the  top  through  gravel,  and  the  re- 
maining 115  feet  were  made  by  boring  through  solid  rock.  The  first  10  feet  of  the  well 
is  10  feet  square,  walled  up  with  logs,  and  then  a  frame  set  in,  leaving  a  space  be- 
tween it  and  the  logs  filled  up  with  dirt.  The  boring  through  the  rock  was  2|  inches 
in  diameter. 

Some  of  the  workmen  are  now  there.  The  blacksmith  says  they  were  employed 
the  greater  part  of  two  years  in  completing  it,  with  generally  four  hands  employed 
to  work  at  the  well  and  a  blacksmith  to  keep  the  augers  and  boring  apparatus  in 
repair.  When  they  struck  the  vein  of  water  that  supplies  the  well,  a  pipe  was  fitted 
tightly  in  the  rock,  extending  above  the  level  of  the  ground  around  the  well  15  feet, 
a  point  to  which  the  water  rises  and  issues  in  a  jet  of  an  inch  in  diameter. 

MTB.  West  and  many  gentlemen  of  whom  we  made  inquiry,  say  that  Mr^  West  has 
frequently  declared,  in  their  presence,  that  his  expenditures  on  these  salt  works 
were  at  least  $6,000. 

Everything  aoout  the  well  and  furnace  is  in  a  decayed  condition,  from  being  left 
nnocoupied,  and  no  care  being  taken  of  them ;  no  doubt  in  consequence  of  the  law 
preventing  Mr.  West  from  continuing  the  manufacture  of  salt. 

The  weU  itself  is  in  a  good  condition;  the  pipes  are  also  good — ^many  of  them 
thrown  oat  of  place.  Everything  shows  that  the  works  were  once  complete  and  in 
foil  operation. 

In  1841  Mr.  West  sold  the  kettles  that  had  been  in  use,  in  consequence  of  an  en- 
gagement for  a  partnership  between  himnelf  and  Mr.  David  Yann  in  carrying  on  the 
salt  works.  Mr.  Yann  had  gone  to  the  cast  to  purchase  new  metul,  aud  this  Mr. 
West  was  expecting.  Mr.  \^nn,  however,  changed  his  mind,  and  refused  to  engage 
in  the  business  with  Mr.  West,  and  did  not  purchase  the  kettles.  Mr.  West  then 
made  arrangements  to  ,purchase  the  kettles  and  continue  the  work  himself,  when 
the  law  passed,  in  1843,  ])rohibiting  private  individuals  from  working  salt  works 
that  were  made  by  law  the  property  of  the  nation,  this  saline  being  one. 

We  think  it  would  be  fair  to  estimate  the  labor,  money  expended,  and  what  Mr. 
West  has  been  deprived  of  in  not  workini;  this  saline,  at  $5,000. 

We  have  examined  the  grounds  about  this  well,  and  see  nothing  to  induce  the  be- 
lief that  this  saline  wonlif  have  been  of  any  value  but  for  the  im}irovements  that  Mr. 
West  has  made. ,  There  is  nothing  that  would  have  shown  it  a  saline,  but  a  '4ick,'' 
which  was  probably  a  resort  for  numerous  herds  of  cattle,  which,  to  an  almost  equal 
extent,  is  found  in  many  other  parts  of  the  country.  Mr.  West's  labor  and  enter- 
prise has  made  valuable  what  before  was  of  no  value.  When  he  first  commenced  he 
dug  four  wells  to  the  depth  of  10  feet  and  struck  the  rock;  he  succeeded  in  getting 
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some  water,  bnt  not  safficient  to  justify  mnch  expend! tare;  bat  patient,  peTseveriog 
industry  developed  a  valuable  spring  that  we  do  not  think  the  nation  had  any  ri^ht 
to  appropriate,  and  that  in  taking  it  away  ftt>m  Mr.  West  he  should  be  allowed  for  it 
what  it  18  worth,  without  regard  to  cost. 

The  percentage  of  salt  in  this  water  is  not  known,  nor  have  we  any  means  of  esti 
mating  it;  but  we  have  been  informed  how  it  compares  with  the  water  of  other oa 
lines.    The  water  at  the  Union  Mission  is  considered  superior,  but  the  wat4*r  at  the 
Grand  Saline^  occupied  by  Mr.  Lewis  Ross,  inferior. 

Mr.  Ross  gives  a  rent  for  the  Grand  Saline  of  $1,600  per  year,  for  ten  yeant.  Many 
persons  have  told  us  that  Mr.  West's  saline  would  have  rented  for  the  same,  had  it 
been  in  the  market.  We  therefore  think  that  in  dispossessing  him  of  the  bem-tiU 
of  his  own  labor,  he  should  be  allowed  $15,000  for  his  claim  on  this  saline.  We  h:^ 
reported  to  us  that  Mr.  West  had  cut  for  his  furnace  900  cords  of  wood,  that  had  rot- 
ted, and  been  of  no  service  to  him ;  this  we  did  not  examine,  as  it  wan  spread  about 
over  the  country,  and  we  thought  we  could  safely  allow  him  for  600  cords ;  this,  av 
50  cents  a  cord,  what  it  cost,  would  be  $300. 

Our  estimate  of  the  value  of  his  improvements  on  the  farm  and  the  actual  expend- 
iture on  the  well  would  be  $9,425 ;  and  if  the  value  which  we  consider  has  been  given 
to  the  saline  by  Mr.  West's  labor — and  without  this  it  had  no  value — ^be  added,  which 
we  have  put  down  at  $10,000,  our  valuation,  including  everything,  will  amount  to 
$19,425. 

We  found  Mr.  West's  family  occupying  the  improvements  on  the  place^  but  seemed 
to  be  under  the  constant  expectation  of  being  removed  under  the  provisions  of  the 
law  of  1843.  The  agent  for  the  nation  appointed  to  value  the  improvements  on  sa- 
lines went  to  this  place  in  1844  to  make  a  valuation,  in  order  to  remunerate  the  owner, 
take  possession^  and  lease  the  saline,  bnt  neither  valued,  took  possessicm.  nor  leased 
the  saline.  We  are  told  that  he  gave  as  a  reason  why  he  did  not  that  the  improve- 
ments were  too  valuable  to  be  paid  for  by  the  Cherokee  Nation,  and  this  we  have  bad 
from  too  many  and  too  good  authority  to  doubt.  This  saline  has  a  good  body  of  land 
immediately  around  it  and  a  great  abundance  of  wood,  and  is  within  1^  miles  of 
Grand  River. 

Respectfully  submitted. 

S.  Woons, 
Coptotit,  Sixth  In/anirg. 

Gen.  R.  Jones, 

CommisHoner,  Fort  GibsoHf  Cherokee  Conn  try, 

(See  pp.  107-109,  Eeport  of  Secretary  of  War,  Senate  document,  vol. 
8,  second  session,  Twenty-eighth  Congress.) 

From  the  foregoing  it  will  be  seen  that  Gen.  Jones  ordered  the 
improvements  of  the  farm  to  be  appraised  first  and  separately  from  the 
saline.  From  the  report  it  will  be  seen  that  Capt.  Wood  and  Lieut. 
Kirkham  did  appraise  the  improvements  on  the  farm  first  and 
separately  Irom  the  saline  proper;  that  they  appraised  the  improve- 
ments on  the  farm  at  $4,125.  And  it  will  also  be  seen  that  said  Army 
officers  appraised  the  saline  proper  with  its  appurtenances  at  $15,300, 
aggregating  $19,425. 

At  this  time,  or  soon  thereafter,  there  was  great  disturbance  amongst 
these  people,  growing  out  of  demands  that  both  factions,  i.  e.,  the  "Old 
Settlers,"  or  Western  Cherokee,  and  the  Eastern  Oherokees  had  against 
the  Grovernment,  and  conflicting  demands  and  interest  between  them- 
selves. So  great  was  this  disturbance  that  many  lives  were  lost  and 
much  property  destroyed.  In  order  to  quiet  these  people  and  to  settle 
these  various  and  conflicting  interests  the  treaty  of  1^6,  which  treaty 
is  a  memorable  one  in  the  history  of  these  people,  was  called.  Amongst 
other  things,  the  seventh  article  provides  that  all  salines,  the  private 
property  of  individual  Western  Cherokees,  of  which  they  had  been 
dispossessed,  should  be  returned  or  paid  for  by  the  Cherokee  Nation. 
(See  9  Stat.  L.,  874.) 

It  may  be  asked  why  was  not  this  property  either  returneil  or  ap- 
praised and  imid  for  as  provided  in  the  seventh  article  of  the  treaty  of 
184G,  recited  in  the  preamble  of  the  bill.  The  answer  to  that  is  easy. 
Some  years  after  the  war  the  chief  appointed  one  D.W.C.  Duncan  to  act 
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with  the  then  agent  of  the  Cherokee  Nation.  They  made  an  investiga- 
tion and  found  that  the  heirs  of  one  John  W.  West  (who  was  a  brother 
to  Bhiford  West,  deceased)  were  entitled  to  one-third  interest  and 
assessed  it  at  $5,000  with  5  per  cent  interest  from  date  of  seizure  by  the 
nation  and  so  reported  to  the  Department.  Bills  have  at  various  times 
been  introduced  in  Congress  to  pay  this  claim,  but  upon  careful  inves- 
tigation both  tlie  Committee  in  the  Senate  and  House  on  Indian  Affairs 
rejected  said  claim  for  want  of  merit,  therefore,  said  commission  made  no 
investigation  or  report  as  to  the  claim  of  Bluford  West  against  the 
Cherokee  Nation,  notwithstanding  they  were  selected  for  that  purpose 
and  that  only. 

Your  committee  have  carefully  examined  all  the  papers  and  records 
to  be  had  in  the  case,  and  have  heard  the  delegates  of  the  Clierokee 
Nation  in  behalf  of  the  Nation,  and  tliere  is  no  claim  or  pretense  on  their 
part  that  the  saline  property  or  any  part  thereof  was  ever  returned  to 
either  Buford  West  in  his  lifetime  or  to  his  legal  representatives  since 
his  death,  and  all  the  payment  we  find  was  made  to  Nancy  Markham, 
the  widow  of  the  said  West,  deceased,  amounting  to  $12,000,  for  her  home 
improvements  adjoining  the  West  saline.  Under  the  laws  of  the  Cher- 
okee Nation,  ui>on  the  death  of  the  husband,  the  widow,  if  any,  survives 
to  the  home  improvements.  Nancy  Markham,  formerly  Nancy  West,  as 
the  ^idow  of  Bluford  West,  deceased,  was  entitled  to  recover  from  the 
Cherokee  Nation  pay  therefor,  which  it  seems  she  collected. 

The  delegates  seem  to  think  that  the  $12,000  paid  the  widow  was 
intended  to  be  in  full  for  the  entire  estate,  but  the  records  and  the  evi- 
dence show  conclusively  that  such  was  not  the  case.  West  having  died 
when  Gen.  Jones  issued  his  order  to  have  the  home  farm  improve- 
ments appraised  separately,  and  they  being  appraise^^l  separately  within 
themselves,  show  that  the  home  imjirovements  were  treated  as  the'sep- 
anite  property  of  the  widow,  and  in  keeping  with  this  the  account  of 
the  widow  against  the  Nation  upon  which  this  payment  was  made  is 
for  her  improvements,  adjoining  the  West  saline,  following  the  ap- 
praisement made  by  Capt.  Wood  and  Lieut.  Kirkbam;  besides  we  find 
the  sworn  statement  of  the  claimant  (Nancy  Markham,  as  administra- 
trix of  the  estate  of  Bluford  West,  deceased),  Joel  M.  Bryan,  an  old 
and  respected  citizen  of  that  country,  and  Dennis  W.  Bushyhead,  ex- 
chief  of  the  nation,  and  now  a  delegate  before  this  Congress,  showing 
conclusively  that  not  one  dollar  has  ever  been  paid  on  the  Bluford 
West  saline  proper,  which  sworn  statements  are  herewith  appended, 
marked  Exhibit  A. 

It  will  be  observed  that  the  farm  improvements  for  which  the  widow 
was  paid  $12,000  was  only  appraised  by  Wood  and  Kirkhara  at  $4,125. 
The  appraisement  and  a<*count  of  the  widow  agree,  but  differ  greatly 
in  the  amount.  Claimant  accounts  for  this  by  saying  that  several  years 
had  elapsed  from  the  date  of  appraisement  and  date  of  payment,  and 
that  a  large  young  orchard  had  become  grown,  bciiring  trees,  and  un- 
completed barns  had  been  finished  by  her,  and  that  her  settlement 
was  based  upon  the  valuation  of  her  separate  property  when  payment 
was  made.  If  this  be  true,  and  w(^  find  nothing  to  contradict  it,  at 
least  the  evidence  and  records  show  conclusively  that  nothing  wa«  paid 
on  the  saline  proper,  which  was  separately  appraised  by  Wood  and 
Kirkham  at  $li5,3<M),  it  must  be  so. 

And  as  all  claims  against  the  Government  growing  out  of  the  treaty 
of  184G,  as  well  as  individual  claims  of  Western  Cherokees  against  their 
own  nation,  have  borne  5  per  cent  interest,  your  committ^H;  could  well 
find  that  the  Cherokee  Nation  should  pay  to  the  estate  of  Bluford 
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West,  deceased,  the  sum  of  $15,300,  tlie  appraised  value  of  the  saline 
proper,  as  made  by  Capt.  Wood  and  Lieut.  Kirkham,  with  5  per 
cent  interest  from  date  of  award;  and  if  what  your  committee  has 
recited  was  all  the  evidence  in  the  case,  we  could  find  nothing  else; 
but  it  api)ears  from  the  sworn  statement  of  one  Bluford  Alberty  and 
H.  D.  Reese,  both  being  very  worthy  men,  and  the  latter  a  very  promi- 
nent one,  that  the  agent  of  the  Cherokee  Nation,  who  was  api>oiuted 
by  the  Nation  under  the  aets  of  their  council  to  take  possession  and  ap- 
praise the  various  salines  appropriated  to  the  public  use  did  himself 
appraise  the  saline  in  controversy  at  $24,000. 

Your  committee  have  concluded  to  adopt  the  Nation's  own  appraise- 
ment and  then  allow  them  the  full  benefit  of  the  $12,000  paid  the  widow, 
thus  leaving  a  bal<ance  of  $12,000,  instead  of  $15,300,  due  the  estate. 
The  sworn  statement  of  Alberty  and  Reese  is  herewith  appended  and 
marked  Exhibit  B.  This  gives  the  Nation  full  credit  for  all  they  claim 
they  have  ever  paid  and  fixes  the  value  of  the  entire  property  at  what 
their  own  agent  said  it  was  worth,  5  per  cent  interest  being  the 
rate  the  Government  has  always  paid  the  Cherokees  on  their  trust 
frind;  and  inasmuch  as  the  Cherokee  Nation  has  been  receiving  5  per 
cent  interest  from  the  Government  on  the  very  money  they  should 
have  paid  Bluford  West,  they  can  not  complain  at  paying  that  rate  on 
this  long-deferred  debt;  in  other  words,  by  withholding  the  balance  due 
West  on  their  own  appraisement,  they  have  received  from  the  Govern- 
ment the  same  amount  of  interest  that  the  substitute  requires  them 
to  pay  on  this  demand.  Besides,  under  the  treaty  of  1846,  out  of  which 
this  claim  grows,  interest  has  been  allowed  by  Congress  and  by  the  De- 
partments on  all  claims,  both  public  and  private,  at  that  rate. 

Finding  that  the  legal  representatives  of  Bluford  West,  d«3ceascd, 
have  diligently  prosecuted  this  claim  against  the  Cherokee  Nation  at 
all  proper  times  and  upon  all  proper  occasions,  as  admitted  by  the  del- 
egates of  said  nation,  we  see  no  reason  why  this  long-deferred  demand 
should  not  be  paid  with  interest,  as  above  stated.  Therefore  we  rejiort 
the  accompanying  substitute  for  the  bill  referred  to  us  and  recommend 
that  it  do  pass. 

Chkrokee  Nation,  Ind.  T., 

Tahlequah  District: 

PersonaUy  appeared  before  the  undersigned,  Mrs.  Nancy  Markhani,  t4>  me  weU 
known,  who,  being  duly  sworn,  deposes  aiid  says :  1  was  present  when  the  United 
States  Government  officers  (Capt.  Wood  and  Lieut.  Kirkham)  valued  the  Bluford 
West  saline. 

John  W.  West  never  put  in  his  appearance  before  the  valuing  agents,  to  tliere 
claim  any  interest  in  said  filuford  W  est  saline. 

I  was  paid  for  my  home  improvements  adjoining  the  Bluford  West  saline;  bat 
there  was  not  paid  to  me  or  anyone  else  one  dollar  for  the  saline  proper. 

Nancy  markham, 
Administratrix  of  ths  estate  of  Bluford  West,  deceased. 


Sworn  to  before  me  this  19th  November,  1889. 
[seal.] 


Allkn  Ross, 
Clerk,  T.  D.  C.  N.,  Ind.  T. 


Executive  Dkpartment,  Cherokee  Naiiox, 

Tahlequah,  November  19,  18R9. 

I  hereby  certify  that  Mr.  Allen  Ross,  whose  name  is  affixed  to  the  within  as  clerk 
of  Tahlequah,  Cherokee  Nation,  is  and  was  at  the  time  of  signing  the  same,  the  duly 
elected  and  acting  clerk  of  said  district,  and  that  the  signature  is  in  his  own  hand- 
writing, and  as  such  clerk  all  his  acts  are  entitled  to  credit. 

Witness  my  hand  and  seal  of  the  Cherokee  Nation. 

[SEAL.1  John  L.  Adair, 

E^tecutite  Secretary, 
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Chxbokbk  Nation,  Ind.  T., 

Tahlequah  Difirict: 

Personally  appeared  before  the  ondersigned,  clerk  for  the  above  district^  J.  M.  Bryan, 
who  makee  the  following  statement : 

I  am  now  over  eighty  years  old:  have  been  a  bona  fide  citizen  of  this  nation  fifty- 
seven  years.  I  have  lived  near  the  Bloford  West  saline  over  fifty  years,  and  per- 
sonally knowiug  to  the  operation  of  said  saline  by  Bliiford  West  in  his  lifetime;  and 
I  never  heard  of  John  W.  West  having  any  claim  or  interest  in  the  Bloford  West 
saline  nntil  many  years  after  the  death  of  Blnford  West. 

Nancy  Markham  (now)  was  the  widow  of  Blnford  West,  deceased,  and  she  was 
paid  $12,000  for  her  home  improvements,  adjoining  the  Bluiord  West  saline,  by  the 
Cherokee  Nation ;  bnt  in  that  payment  not  one  dollar  was  valned  or  naid  for  the 
saline  prosper,  as  nnder  the  Cherokee  laws,  at  the  death  of  a  hnsband,  the  home 
improvements  belong  to  the  widow;  and  there  never  has  been  one  dollar  paid  by  the 
Cherokee  Nation,  to  Nancy  Markham,  or  to  Nancy  Markham,  administratrix  of  the 
estate  of  Blnford  West,  deceased,  or  to  any  one  ebe  for  the  Blnford  West  saline. 

J.  M.  Bryan. 

Sworn  to  before  me  this  19th  November,  1889* 

[8KAL.]  AlXEN  Boss, 

ClerJe,  T.  D.  C.  N.,  Ind  T. 

EzsGUTivE  Departmbnt,  Cherokkb  Nation, 

TahUqudh,  November  19, 1889, 

I  hereby  certify  that  Mr.  Allen  Ross,  whose  name  appears  to  the  within  affidavit, 
is  and  was,  at  the  time  of  siting  the  same,  the  dniy  elected  and  acting  clerk  of 
Tahlequah  district,  in  the  nation  ajoresaid,  and  that  his  siipiature  is  in  his  own  hand- 
writing, and  that  all  his  official  acts  as  snch  clerk  are  entitled  to  credit. 
Witness  my  hand  and  seal  of  the  Cherokee  Nation. 
[SEAL.]  John  L.  Adair, 

Executive  Secretary, 
^^^^^^^^^ 

Cherokee  Nation, 

Tahlequah  District: 

Personally  appeared  before  me,  Allen  Ross,  clerk  of  said  district,  Dennis  W.  Bnshy- 
head,  ex-chief  of  the  Cherokee  Nation,  who,  being  qualified^  makes  the  following 
statement,  to  wit:  That  he  was  trea»nrer  of  the  Cherokee  Nation  in  1873,  when  coun- 
cil made  an  appropriation  of  $12,000  for  the  benefit  of  Mrs.  Nancy  Marcum,  which 
amount  she  was  paid  in  full.  After  he  became  principal  chief  of  the  CheroKee  Na- 
tion he  found  on  file  in  the  executive  office  a  schedule  of  property  adjoining  the  Bln- 
ford West  saline,  for  which  council  made  the  appropriation  of  $12,000  for  tne  benefit 
of  Mrs.  Nancy  Marcum.  He  served  as  treasurer  of  the  Cherokee  Nation  for  eisht 
years,  from  1871  to  1879.  He  also  served  as  principal  chief  from  1879  to  1887,  during 
which  time  he  knows  of  no  payment  being  made  for  the  Bluford  West  saline  proper. 
While  principal  chief  he  appointed  D.  W.  C.  Duncan  to  act  for  the  nation  as  commis- 
sioner, with  the  Hon.  John  Q.  Tufts,  United  States  agent,  to  investigate  the  saUne 
claim  of  Blnford  West^  deceased. 

Pending  the  investigation  J.  M.  Bryan,  attorney  for  the  estate  of  Bluford  West, 
deceased,  preferred  charges  against  Commissioner  Duncan,  alleging  that  he  and  one 
Allen  Gilbert  were  trying  to  prove  that  the  heirs  of  John  W.  West  had  an  interest 
in  said  saline.  Mr.  D.  w.  C.  Duncan  was  notified  of  said  charges,  but  no  investiga- 
tion was  had  in  the  matter. 

D.  W.   BUSHYHEAD. 

Sworn  to  before  me  this  19th  November,  1889. 

[SEAL.]  Allen  Ross, 

Clerky  T,  D.  C,  N,,  Ind.  T, 

Executive  Department,  Cherokee  Nation, 

Tahlequah,  November  19, 1889, 

I  hereby  certify  that  Mr.  Allen  Ross,  whose  name  is  affixed  to  the  within  affida- 
vits is,  and  was  at  the  time  of  signing  the*  same,  the  duly  elected  and  acting  clerk  of 
Tanlequah  district,  in  the  nation  aforesaid,  and  that  his  si^ature  is  in  his  own  hand- 
writing, and  that  as  such  clerk  all  his  official  acts  are  entitled  to  credit. 

Witness  my  hand  and  the  seal  of  the  Cherokee  Nation. 

[SEAL.]  John  L.  Adair, 

Executive  Secretary^ 
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Dkpartmknt  of  thk  Intekior, 

Offick  of  Indian  Affaiks, 
WaHhiniftoHf  D.  C,  March,  1800. 

ly  T.  J.  Morgan,  CommiBsioner  of  Indian  Affairs,  do  hereby  certify  that  the  papen 
hereto  attached  are  true  and  literal  copies  of  the  afiidavits  of  B.  W.  Alberty,  sworn 
to  May  24,  1880,  and  of  H.  D.  Reese,  sworn  to  December  16,  1880;  and  of  a  copy  oft 
Btateiiu^ut  nuule  November  24,  1873,  by  J.  M.  liryaii,  rertified  December  22,  1882.  bv 
John  L.  Adair,  assistant  executive  secretary  of  the  Cherokee  Nation,  all  conce^niujj 
the  saline  of  Bluford  West^  in  Cherokee  Nation^  and  the  valuation  placed  thereuu, 
as  the  same  appear  on  file  in  this  office. 

T.  J.  Morgan, 

Comm\99ioner. 


Cherokee  Nation, 

Tahlequah  District: 

Personally  came  before  me,  Allen  Ross,  a  clerk  in  and  for  said  district,  Blnford 
Alberty,  who,  being  duly  sworn,  deposeth  and  saith  that  he  has  been  CM^quainted 
with  Mi*8.  Nancy  Marcum  for  many  years,  who  was  the  widow  of  Bluford  West,  who 
owned  a  saline  in  the  Cherokee  Nation  prior  to  1843,  with  extensire  improTements; 
that  in  1843  a  law  of  the  Cherokee  Nation  made  and  declared  all  salines  the  property 
of  said  nation,  and  provided  that  the  improvements  made  bv  ppvate  parties  upon 
the  said  salines  should  bo  paid  ibr  by  the  Cherokee  Nation :  tJoat  in  accordance  with 
the  provisions  of  the  said  law  Madison  Payne  was  appinted  agent  on  the  part  of  said 
nation  to  take  possession  of  all  the  salines  of  the  nation  and  cause  them  to  be  valued; 
that  the  said  West  saline  was  duly  tuken  possession  of  by  the  said  agent,  and  the 
improvements  were  valued  at  $24,000;  and  that  the  said  amount,  or  any  part  of  it, 
was  not  paid  until  after  the  late  war,  when  a  partial  payment  was  made  thereon; 
and  that  the  above-mentioned  Mrs.  Nancy  Marcum  is  tne  only  surviving  heir  of  the 
said  Bluford  West  and  wife,  and  is  the  lawful  administratrix  upon  the  said  Bluford 
West's  estate.    Further  he  saith  not. 

B.  W.  Alberty. 

Sworn  to  and  subscribed  before  me  on  this  the  24th  day  of  May.  1880. 
[SEAL.]  Allen  Ross, 

Clerk  Tahlequah  Disirictf  Cherokee  Katiou, 


Cherokee  Nation, 

Tahlequah  DiHtricU 

Personally  came  before  the  und<*r8i^ed,  clerk  of  the  above  district,  H.  D.  Reese, 
who,  being  duly  sworn,  makes  the  following  statement  in  relation  to  the  Bluford 
West  saline: 

I  am  about  59  years  old;  am  a  Cherokee;  reside  in  the  Cherokee  Nation;  was  liv- 
ing here  when  the  Cherokee  Nation  took  possession  of  all  salines  by  an  act  of  the 
national  council  in  1843. 

James  M.  Payne  was  the  agent  of  the  nation.  Bluford  West's  saline  was  taken 
with  the  others. 

The  said  agent  was  instructed  to  value  all  salines  and  make  his  report.  Payne 
told  me  that  hu  had  valued  West's  8aliue  at  $24,000,  but  that  the  nation  could  not 
aiford  to  take  it,  as  money  would  be  lost  by  it,  the  valuation  being  so  high,  llie 
saline  was  not  tak<  n  by  the  nation  at  that  time,  nor  was  it  returned  to  Bluford  West, 
and  all  those  valuable  improvements  went  to  waste. 

H.  D.  Reese. 

[SEAL.]  Allen  Ross, 

Clerk  Tahlequah  IHsiricty  C.  N. 

1  hereby  certify  that  1  have  been  personally  acquainted  with  H.  D.  Roeee  for  a 
good  many  vears;  he  has  held  the  office  of  school  sui>erintendent,  treasurer  of  the 
nation,  clerk  of  the  senate,  judge  of  Tahlequah  district;  and  several  other  offices  of 
tmst  in  the  Cherokee  Nation. 

Given  under  my  hand  and  seal  of  office  at  Tahlequah;  Cherokee  Nation. 

[SEAL.]  "  Allen  Ross, 

Clerk  T,  D.,  C.  N. 

December  6, 1880. 


ESTATE   OF  BLUFOBD  WEST.  9 

SiaiemenU 

Tahlequah,  November  £4, 1S7S, 

I  nm  and  have  been  well  acquainted  with  the  Blnford  Weet  lick  for  for^  years, 
in  its  original  state  it  was  a  dry  liok,  but  was  improved  and  the  water  obtiuned  by 
boring. 

1  think  that  the  treaty  of  1846  provided  for  thepayment  of  these  salines. 

L  think  that  the  West  saline  was  valued  about  $20^000  or  upwards,  as  provided  for 
by  said  treaty. 

I  think  that  all  other  salines  were  settled  for  by  the  nation  except  this;  the  saline 
I  wan  Interested  in  was  paid  for.  I  received  $1|OdO  for  myself  in  the  Lewis  Bogers 
lick. 

J.  Mi  Bbtak. 

EXECt^TlVB  DSPARTMBNT,  CSBROKElB  NaTIOK, 

Tdhlequahf  December  SS^  18S£k 

I  hereby  certify  that  the  above  is  a  correct  copy  of  the  statement  of  J.  M*  Bryan 
in  reference  to  the  Bluford  West  lick* 
[sxAL]  John  L.  Adauu 

Ajuiatant  EoBecitiive  Seoteiary^ 
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MRS.  JENNIE  VAUGHN. 


Fbbruabt  6|  1892.— Committtd  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


Mr.  JoLLEYy  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  H.  E.  2425.] 

The  Committee  on  Invalid  Pensions,  to  whom  was  referred  the  bill 
(H.  R.  2425)  granting  a  pension  to  Mrs.  Jennie  Vaughn,  submit  the  fol- 
lowing report: 

The  claimaDt,  Mrs.  Jennie  Vaughn,  is  53  years  of  age  and  is  a  resident 
of  the  city  of  Plieblo  and  Static? Colorado,  In  the  year  1858  she  was 
married  to  William  Rowe  Baxter. 

William  Rowe  Baxter  died  June  16,1864.  He  was  mustered  into  the 
United  States  service  on  September  1,  1862,  as  captain  of  Company  H, 
Ninth  Regiment  Minnesota  Volunteers,  and  was  killed  at  the  battle  of 
Guntown,  Miss.,  on  June  10,  1864. 

Mrs.  Jennie  Vaughn  was  pensioned  as  the  widow  of  William  Rowe 
Baxter  from  the  time  of  his  death  until  her  marriage  to  Thomas  Vaughn, 
January  16, 1869. 

Effie  Baxter,  minor  child  of  WiUiam  Rowe  Baxter,  received  a  pension 
as  his  minor  child  from  January  16, 1869,  until  June  22, 1876. 

Thomas  Vaughn  died  in  the  year  1870  and  at  the  time  of  his  death 
he  was  the  husband  of  the  said  Mrs.  Jennie  Vaughn,  and  at  the  present 
time  Mrs.  Jennie  Vaughn  is  a  widow  and  is  unable  to  do  much  manual 
work,  and  is  now  in  straitened  circumstances,  financially,  and  has  no 
one  upon  whom  she  has  any  claims  for  support. 

Your  committee  recommend  that  the  bill  be  amended  by  striking  out 
the  words  " place  on "  and  inserting  the  words  "restore  to"  between 
the  words  "to"  and  "the"  on  line  2  of  the  printed  bill,  and  that  the 
words  "  from  and  after  the  passage  of  this  act "  be  added  at  the  end  of 
the  biU,  and  that  the  bill  as  amended  do  pass. 
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CAROLINE  E.  QUIGG. 


Fbdku^hy  6, 1892. — Committed  to  the  Committee  of  the  Whole  Honae  and  oidend 

to  be  printed. 


Mr.  JouLBYj  &om  the  Committee  oo  Invalid  PensloiiBy  sabmitted  the 

following 

REPORT: 

[To  aocompany  H.  R.  1938.] 

The  Committee  on  Invalid  Pensions,  to  whom  was  referred  the  bill 
(H.  R.  1938)  granting  a  pension  to  Caroline  E.  Qoigg,  submit  the  fol- 
lowing report: 

Caroline  E.  Qnigg,  formerly  Caroline  E.  Henry,  was  hospital  nnrse 
and  in  the  employ  of  the  United  States  from  Angost,  1861,  to  May, 
1864,  and  employed  at  Birds  Point,  Fort  Donalason,  Mound  City, 
Memphis,  and  on  the  hospital  boat  Woodford^  and  other  places.  Daring 
that  time  she  was  a  faithful  and  efficient  nurse. 

She  is  59  years  of  age.  and  suffers  fi*om  strangulated  hernia,  brought 
on  while  in  the  service,  ror  which  she  has  constantly  worn  a  truss  i*nd 
has  undergone  several  surgical  operations  since  1863.  Her  husband  is 
old  and  feeble  and  she  is  trying  to  pay  off  a  mortgage  on  his  faanaa  by 
serving  as  a  nurse.  She  does  not  receive  a  pension  at  the  present  time 
She  was  employed  by  P.  E.  Yates,  matron  military  hospital,  Cairo  III, 
and  has  no  commission  or  discharge. 

Your  committee  recommend  the  passage  of  the  bilL 


52d  Conoeess,  )     HOUSE  OF  RBPBESBNTATIVBS.      C  Eepobt 
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WATER  WAY   FROM  HEAD  OF   LAKE  SUPERIOR  TO  THE 

SEA. 


Fkbruary  8y  1892. — ^Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Li^D,  from  the  Committee  on  Interstate  and  Foreign  Commerce^ 

submitted  t^e  following 

REPORT: 

[To  accompany  H.  Res.  11.] 

Tlie  Committee  on  Interstate  and  Foreign  Commerce,  to  whom  was 
referred  the  joint  resolution  (H.  Res.  11)  to  promote  the  improvement 
of  the  water  way  from  the  head  of  Lake  Superior,  by  way  of  the  Welland 
and  St.  Lawrence  canals  and  St.  Lawrence  River,  to  the  sea,  respectfully 
report: 

The  value  and  extent  of  the  commerce  of  the  Great  Lakes  has  been  so 
frequently  commented  upon  in  this  body  of  late  years  that  it  is  not 
deemed  necessary  to  quote  figures  or  statistics  to  demonstrate  its  im- 
portance. Forming,  as  they  do,  the  boundary  line,  in  part,  of  eight  of 
the  larger  States,  the  Oreat  Lakes  furnish  a  highway  for  the  inter- 
change of  the  productions  of  those  Commonwealths  that  has  no  parallel 
in  any  other  country.  Thus  far  the  traflBc  upon  them  has  been  confined 
almost  wholly  to  the  trade  with  Canada  and  the  internal  commerce  be- 
tween the  States.  The  recent  development  of  the  untold  resources  of 
the  great  Northwest  has,  however,  made  the  productions  of  that  region 
not  only  a  vital  part  of  our  internal  commerce,  but  the  leading  factor  of 
our  foreign  trade.  To  facilitate  the  internal  commerce,  by  affording 
better  facilities  in  the  way  of  improved  harbors,  lights,  and  deepening 
the  canals,  Congress  has  not  hesitated  to  vote  appropriations  by  mil- 
lions.   Its  action  in  this  behalf  has  met  the  approval  of  the  country. 

Your  committee  believes  that  it  is  now  equally  important  to  facili- 
tate and  take  the  prox)er  steps  to  secure  a  deep-water  outlet  for  the 
foreign  commerce  originating  in  the  States  bordering  on  and  tributary 
to  these  waters. 

Public  interest  in  this  subject  is  evidenced  by  the  action  of  conven- 
tions and  commercial  bodies,  as  well  as  by  the  several  propositions  sub- 
mitted to  Congress,  looking  to  the  opening  of  adequate  water  ways  be- 
tween the  lakes  and  the  ocean.  The  impracticability  of  deepening  or 
improving  the  Erie  Canal  so  as  to  admit  the  passage  of  ocean-going 
crafts  seems  to  be  admitted  on  all  sides.  But  it  is  claimed,  however, 
by  persons  who  are  competent  to  express  opinions  on  the  subject,  that 
it  is  feasible  to  construct  a  canal  from  Oswego  to  the  Hudson  of  suffi- 
cient size  and  depth  to  furnish  deep-water  passage  from  the  lakes  to 
the  sea.  That  this  may  be  true,  and  that  the  work  may  be  undertaken, 
if  practicable,  is  earnestly  hoped  for  by  all  who  are  interested  in  the 
development  of  our  means  of  communication.    It  stands  admitted,  how* 
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SPECIAL  RATES   TO   COMMERCIAL  TRAVELERS  BY  RAIL- 

ROAD  COMPANIES. 


ITebruary  S,  1892. — Referred  to  the  Honse  Calendar  and  ordered  to  be  printed. 


Mr.  Rayner,  from  the  Cominittee  on  Interstate  and  Foreign  Com- 
merce, submitted  the  following 

REPORT: 

[To  accompany  H.  R.  372.] 

The  Committee  on  Interstate  and  Foreign  Commerce,  havinghad  under 
consideration  the  bill  (H.  R.  372}  to  amend  section  22  of  an  act  entitled 
"An  act  to  regulate  commerce,''  approved  February  4, 1887,  and  amended 
March  2, 1889,  so  as  to  give  common  carriers  the  right  to  allow  a  greater 
weightofsamplebaggagetocommercialtravelersand  their  employes,  and 
reduced  rates  of  transportation,  desire  to  incorporate  so  much  of  the 
report  made  by  Mr.  Mason,  of  Illinois,  on  a  bill  of  somewhat  similar 
import  to  the  House  from  the  Committee  on  Commerce,  on  the  26th  of 
January,  1891,  Fifty-first  Congress,  second  session,  as  the  report  of 
this  committee,  as  follows : 

Ab  to  the  commercial  trayelers,  the  committee  are  of  the  opinion  that  the  requeet 
made  by  them  is  reasonable  and  just,  and  the  committee  sets  out  herein  some  ot  the 
reasons  therefor  which  were  presented  by  Mr.  Pickering^  chairman  of  the  National 
Committee  of  Commercial  Travelers;  having  this  matter  in  charge,  as  foUows : 

[Sxtnoto  from  argnment  hi  fkvor  of  the  t»mm^  of  Hoom  bUl  Ko.  10172,  having  ton  its  object  the 
amending  of  the  hitentate-commeroe  law  so  aa  to  pennit  the  cranting  of  oonoeeaiona  by  ndlroad 
oompaniea  to  oommeroial  traTelers.    Submitted  by  M.  J.  Piokenng,  ohamnan.] 

There  are  over  180,000  rcRular  commercial  travelers  in  the  United  States  who  travel 
to  sell  merchandise  at  wholesale,  taking  orders  from  dealers  for  goods  for  subsequent 
deUvery.  They  represent  every  business  interest  and  industry  of  tihe  country,  be- 
ing the  pioneers  in  the  forwardmg  of  the  internal  commerce  of  the  nation.  It  is  es- 
timated that  on  an  average  these  men  are  engaged  in  traveling  for  about  eight  months 
in  each  year,  thus  spending  two-thirds  of  their  lives  ''  on  the  road.'' 

It  seems  as  though  this  fact  alone  would  entitle  them  to  special  concessions  in 
rates  of  travel  as  compared  with  the  ordinary  or  casual  travel ;  but  it  must  be  re- 
membered that  it  is  the  duty  of  this  class  of  citizens  to  penetrate  to  the  smallest 
towns  and  villages  and  to  tne  most  obscure  cross-roads,  substantially  bringing  the 
markets  of  the  world  to  the  smallest  retail  merchant,  giving  him  the  benefit  of  large 
lines  of  goods  from  which  to  make  his  selections,  and  the  advantages  resulting  from 
competition  in  securing  quotations  from  all  the  Important  markets  of  the  country. 

The  advantages  of  these  buying  facilities  accorded  the  merchant  are  directly  re- 
flected in  the  purchases  of  his  customer,  the  public  at  large,  in  making  their  pur- 
chases of  the  dealer. 

We  therefore  claim  that  the  system  of  commercial  traveling  is  not  only  a  ffreskt 
commercial  and  economic  educator,  but  it  is  directly  of  great  financial  bcuefit  to 
every  man,  woman,  and  child  in  the  luud. 

Prior  to  the  paiMage  of  the  iiiterstiitt^-i'oiinuerce  law  it  was  the  custom  of  many  of 
the  railroad  compauies  to  graut  certain  eoucessiuiis  to  this  clasH  uf  travelers. 
Among  these  was  a  permit  grauted  by  the  transportation  coiupaiiy  to  the  traveler 
known  as  an  "excess  sample  baggage  permit,''  eutithng  the  holder  thereot  to  carry 
a  weight  of  sample  baggage  in  excess  of  the  amount  of  luggage  allowed  the  ordinary 
trayeler.    These  permits  were  issued  under  proper  restrictions  to  those  the  nature  of 


2  SPECIAL   BATES   BY   BAILBOAD   COMPANIES. 

whose  bn8ine4S8  required  the  carrying  of  large  lines  of  samples.  The  passage  of  tiM 
law  necessitated  the  withdrawal  of  these  permits,  they  having  been  held  to  be  cla« 
discrimination,  unless  the  transportation  companies  would  consent  to  allow  all 
travelers  to  carry  the  maximum  amount  of  baggage  allowed  the  commercial  traveloi. 
This,  of  course,  being  impossible,  necessitated  the  withdrawal  of  the  concession, 
which  has  led  to  the  necessity  of  the  curtailing  of  sample  lines,  and,  as  a  consequenos, 
less  scope  for  selection  by  the  people  in  purchasing  their  wares.  Under  existing  cir- 
cumstances the  traveler  who  carries  «  necessarily  large  line  of  samples  frequentlj 
pays  over  double  the  amount  for  the  transportation  of  nis  baggage  than  he  does  for 
the  transportation  of  his  person. 

The  withdrawal  of  this  concession  has  not  been  of  any  benefit  to  the  ordinary 
traveler  or  to  any  other  class  of  the  public,  the  transportation  companies  now  simplj 
allowing  all  travelers  150  pounds  of  baggage  free,  this  being  the  minimum  amonnt 
allowed  the  ordinary  traveler  prior  to  the  passage  of  the  law. 

Another  important  concession  that  was  immediately  withdrawn  as  a  class  discrim- 
ination immediately  after  the  passage  of  the  law  was  what  was  known  as  the  '^  week- 
end excursion  ticket.''  This  ticket  was  good  going  from  a  given  point  at  any  time 
between  12  o'clock  Saturday  morning  untu  12  oxlock  Sunday  morning  and  returning 
at  any  time  between  Sunday  evening  and  Monday  12  p.  m.  It  was  sold  at  one  straight 
fare  for  the  round  trip,  the  object  of  the  ticket  being  to  encourage  and  assist  the 
traveler  in  spending  his  Sundays  at  his  home  at  no  greater  expense  to  himself  or  his 
employer  than  he  would  be  subjected  to  In  remaining  over  Sunday  at  the  point  at 
which  his  business  called  him. 

It  will  be  plainly  seen  that  the  withdrawal  of  this  ticket  by  the  roads  having  it  on  sale, 
which  included  many  of  the  larger  trunk  lines,  was  an  almost  incalculable  loss  to 
the  traveler,  and  was  at  the  same  time  a  considerable  loss  to  the  railroad  company, 
they  losing  the  proceeds  of  the  sales  of  these  tickets,  which  represented  business 
that  was  absolutely  created  by  the  ''week-end  ticket"  system,  and  which  they 
would  not  have  obtained  had  these  tickets  not  have  been  on  sale,  lor  the  reason  that 
the  traveler,  while  not  bein^  able  to  pay  full  fare  for  the  privilege  of  spending  Sun- 
day with  his  family,  would  invariably  take  advantage  of  the  opportunity  to  do  so 
when  it  could  be  done  at  a  reasonable  financial  sacrifice.  It  will  be  noted  that  there 
is  nothing  mandatory  in  the  spirit  of  this  proposed  amendment ;  it  simply  aims  to 
permit  those  transportation  companies  who  may  see  fit  to  do  so  to  grant  concessions 
to  regular  commercial  travelers,  thus  restoring  them  to  their  former  status,  as  it  was 
prior  to  the  passage  of  the  interstate-commerce  law. 

We  believe  that  there  is  no  greater  duty  imposed  upon  a  government  than  the  en- 
couragement and  conserving  of  the  internal  commercial  relations  of  its  people.  This 
has  always  been  the  policy  of  the  Government  of  England,  which  watches  most  vig- 
ilantly any  proposed  legislation  that  may  in  the  sli^test  de^ee  affect  the  interests 
of  her  merchants  and  manufacturers.  The  same  i>ol^y  is  earned  out  by  her  colonies 
and  dependencies.  The  Government  of  France  has  for  years  adopted  a  similar  policy, 
and  in  recent  years  Germany;  Italy,  and  Spain  have  in  all  of  their  legislation  ma^e 
marked  advance  in  this  direction. 

In  all  of  the  countries  named,  and  particularly  in  Great  Britain,  Canada,  Austra- 
lia, and  France,  commercial  travelers  are  under  all  circumstances  allowed  a  marked 
reduction  in  rates  of  transportation  from  that  allowed  the  ordinary  traveler. 

The  commercial  travelers  of  America,  and  all  of  its  business  interests  to  which 
they  are  so  indissolnbly  allied,  anxiously  await  the  action  of  our  Government,  as 
indicated  by  its  House  of  Representatives,  as  to  whether  it  will,  like  the  govern- 
ments of  all  other  great  commercial  nations,  so  legislate  as  to  forward  the  internal 
commerce  of  our  country,  or  will,  by  its  inaction  and  failure  to  pass  House  bill  10172, 
retard  it. 

The  committee  resi>ectfally  recommend  the  following  amendments: 

In  line  6  strike  out  the  letter  "s''  in  the  word  "  provisos,^'  so  as  to 
make  it  read:  "The  following  proviso.'' 

In  line  12  strike  out  after  the  word  "employes''  the  words  "who 
travels,"  and  insert  in  lieu  thereof  the  words  "  while  traveling.'' 

Strike  out  aU  after  the  word  "delivery"  in  line  14,  and  insert  the  fol- 
lowing :  "  Upon  satisfactory  proof  that  the  persons  applying  for  reduced 
transportation  is  a  commercial  traveler  within  the  meaning  of  this  sec- 
tion.'^ 

The  committee  further  respectfully  recommend,  with  the  adoption  of 
these  amendments^  that  the  biU  do  pass^ 


VIEWS  OF  THE  MINORITY. 


TThe  undersigned  can  not  agree  to  the  report  of  the  majority  of  the 
committee  on  this  bill,  for  the  following  among  other  reasons:  It  is 
loosely  and  carelessly  drawn.  Under  its  provisions  discriminations  of 
the  most  flagrant  character  can  be  indulged  in  with  impunity.  The 
terms  commercial  travelers,  wholesale  business,  or  selling  goods  for 
future  delivery,  have  no  exact  or  technical  meaning,  nor  are  they  de- 
fined by  the  law.  The  definition  of  these  terms,  and  the  construction 
of  the  law  as  to  the  parties  to  whom  the  special  privileges  may  be  ex- 
tended, is  left  wholly  to  the  caprice  of  the  carrier. 

But  this  is  not  the  sole  nor  even  the  principal  ground  of  our  objec- 
tion. The  bill  is  bad  in  principle.  It  reinstates  and  legalizes  the 
vicious  practices  sought  to  be  prevented  by  the  interstate-commerce 
act  and  in  vogue  before  its  passage.  We  believe  that  the  underlying 
principle  of  that  act  is  to  prevent  discrimination  between  persons  and 
places.  The  benefits  enjoyed  by  the  public  under  its  operation  have 
b^n  largely  confined  to  this.  It  has  been  a  defense  to  the  railroad 
companies  against  the  exactions  of  the  large  shipi)ers  as  well  as  to  the 
public  against  discrimination  and  favoritism  by  the  carriers.  This 
feature  of  the  law  it  is  proposed  to  repeal  by  this  bill.  This  bill,  it  will 
be  observed,  does  not  require  the  carrier  to  give  the  same  rates  or  privi- 
leges to  all  commercial  travelers  or  their  employers  alike.  They  can  be 
given  to  one  firm,  person^  or  corx>oration  and  withheld  from  another. 

The  consequence  of  this  will  be  that  large  shippers  and  monopolies 
such  as  the  Standard  OU  Company,  The  Dressed  Beef  Combine,  the 
Sugar  Trust,  and  others,  will  not  only  demand  and  receive  for  them- 
selves and  their  traveling  agents  free,  or  comparatively  free,  tranporta- 
tion,  but  by  threats  of  withdrawing  their  patronage  they  will  compel 
the  carriers  to  withhold  all  such  concessions  to  their  weaker  competitors. 
That  exactions  of  this  character  have  been  demanded  and  granted  by 
the  railroads  to  the  Standard  Oil  Company  and  other  monopolies  in  the 
past  is  in  evidence  before  Congress.  The  passage  of  this  bill  would  be 
but  placing  another  weapon  in  the  hands  of  the  strong  for  the  annihi- 
lation of  t£e  weak. 

It  is  further  believed  that  transportation  charges  partake  very  much 
of  the  character  of  taxes  contributed  by  the  public  for  services  ren- 
dered by  the  State,  or  under  its  auspices,  and  we  regard  it  as  funda- 
mental that  the  burden  should  fall  equally  upon  all  classes  under  the 
same  conditions.  Why  the  vendor  of  goods  should  be  exempt,  and  not 
the  buyer;  the  man  who  houses  his  stock  in  a  ten-story  building,  and 
not  the  man  who  carries  it  on  his  back,  is  not  apparent. 

John  Lind. 
8.  B.  Malleby. 
O 

H.  Hep.  1 87  ^ 
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LKUBT  AKD  FOG  SIGNAL  STATION  NEAR  BUTLER  FLATS, 

NEW  BEDFORD,  MASS. 


Fbbruary  8, 1802.-— Committed  to  the  Committee  of  the  Whole  House  on  the  state 

of  the  Union  and  ordered  to  be  printed. 


Mr.  Randall,  from  the  Committee  on  Interstate  and  Foreign  Gom- 

merce,  submitted  the  following 

REPORT: 

[To  accompany  H.  R.  421.] 

The  Committee  on  Interstate  and  Forei^  Commerce,  to  which  was 
referred  the  biU  (H.  R.  421)  for  the  establishment  of  a  light  and  fog 
signal  station  near  Butler  Flats,  New  Bedford,  Mass.,  respectfully  re- 
ports: 

The  needs  for  this  light  are  fully  set  out  in  the  report  of  the  Light- 
House  Board,  which  is  hereby  adopted  and  appended  hereto,  and  tor 
the  reasons  therein  set  forth  the  committee  rei>ort8  said  bill  favorably 
and  recommend  that  it  do  pass. 


Treasury  Department, 
WashingUm,  D.  C,  January  21,  189£. 

Sir:  At  the  instance  of  the  Light-House  Board,  to  which  was  transmitted  on  the 
19th  of  January,  1802|  by  the  Subcommittee  on  Interstate  and  Foreign  Commerce,  for 
information,  H.  R.  421,  appropriating  $lo,000  for  the  establishment  of  a  light  and  fog 
signal  near  Butler  Flats,  New  Be£brd,  Mass.,  I  have  the  honor  to  state  that  the 
Light-House  Board  reports  that  the  interests  of  commerce  and  navigation  require 
that  a  light  and  fog  signal  be  established  near  Butler  Flats,  as  proposed  in  H.  R.  421. 
In  its  annuflJ  report  for  the  fiscal  year  endine  June  90, 1890,  an  extract  from  which 
is  inclosed,  recommendation  was  made  that  a  light  and  fog  si^al  be  established  at 
the  locality  in  question.  This  recommendation  was  renewed  m  the  Board's  annual 
report  for  the  fiscal  year  ending  June  90,  1891,  and  an  item  of  $45,000  for  this  object 
was  included  in  the  Board's  annual  estimates  for  the  next  fiscal  year. 

The  Light-House  Board  is  therefore  of  the  opinion  that  the  amount  named  in  the 
bin  is  sufficient  for  the  establishment  of  the  proposed  aids  to  navigation. 
A  copy  of  H.  R.  421  inclosed. 
RespectfuUy  yours, 

A«  L.  Spauldino, 

Acting  Secretary, 
Hon.  R.  Q.  Mills,  M.  C, 

Ckairman  of  the  dmmiUee  on  Interetate  and  Foreign  Commeroef 

*  Houee  of  BepreaentaUvee,  Waehington,  D.  C, 


[Bxtrnet  tnm  report  of  the  Light-House  Board.] 

The  entrance  near  buoy  No.  9,  on  the  point  of  Butler  Flats,  is  narrow,  obscure, 
and  difficult  to  find  in  snowstorms,  fogs,  and  dark  nights.  If  a  light  with  a  fog  sig- 
nal was  placed  on  that  point  it  would  mark  both  the  entrance  and  tu^niiv^  ^^)\xiX\ 
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would  guide  Tessels  to  an  anchorage  in  the  lower  harbor,  and^  with  the  light  on 
Palmer  Island,  would  guide  them  clear  of  North  Ledge,  Henrietta  and  Hurricane 
Rocks,  In  Buzzards  Bay,  and  be  a  great  service  to  the  navigation  of  this  important 
port.  It  is  stated  by  the  custom-house  authoriti^  that  1,814  vessels  entered  tne  port 
of  New  Bedford  during  1887,  not  including  yaohto,  fishing  craft,  or  boats.  It  is  also 
stated  that  the  Vineyard  Sound  and  Nantncket  steamers  took  75,000  passengers  to 
and  from  this  port  and  received  $22,500  for  freight  carried.  It  is  nirther  stated  that 
the  New  York  propellers  made  104  trips  between  New  York  and  New  Bedford,  and  re- 
ceived over  $100,000  for  freight  carried.  New  Bedford  is  now  said  to  be  the  third 
manufacturing  city  in  Massachusetts,  and  the  collector  of  the  port  states  that  aboot 
500,000  tons  of  shipping  came  into  the  port  during  laat  year. 

The  Board,  as  stated  in  its  last  annual  report,  is  of  the  opinion  that  the  needs  of 
commerce  and  navigation  require  the  establishment  of  a  light  and  fog  signal  at  this 
point.  It  is  estimated  that  tney  can  be  erected  for  $45,000,  and  it  is  recommended 
that  an  appropriation  of  this  amount  be  made  therefor. 
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LIFE-SAVING  STATION  AT  GAY  HEAD,  COAST  OF  MASSA- 

CHUSETTS. 


February  8^  1892.— Committed  to  the  Committee  of  the  Whole  House  on  the  state 

of  the  Union  and  ordered  to  be  printed. 


Mr.  BANDAUi,  from  the  Committee  on  Interstate  and  Foreign  Com- 
merce, submitted  the  following 

REPORT: 

•  [To  accompany  H.  R.  191«] 

The  Committee  on  Interstate  and  Foreign  Commerce,  to  whom  was 
referred  the  bill  (H.  B.  191)  to  establish  a  life-saving  station  at  Gay 
Head,  on  the  coast  of  Massachusetts,  having  had  the  same  under  con* 
sideration,  respectfiilly  report  the  bill  back,  with  amendment  and  ao- 
oompanying  papers,  and  recommend  that  it  do  pass. 


Treasury  Department, 
Office  of  Oenbral  Superintbndent  U.  S.  Lifb-Savino  SsRviCBy 

Washington,  D.  C,  March  6, 1890, 

Sir:  I  have  the  honor  to  acknowledge  the  reference  of  hiU  (H.  R.  436)  ''To  estab- 
Ush  a  life-saying  station  at  Gay  Head,  on  the  coast  of  Massachusetts/'  forwarded  by 
the  Committee  on  Commerce  of  the  Ilonse  of  liepresentatiyee  for  suggestions  or  ob- 
servations in  relation  thereto. 

The  bill  authorizes  the  Secretary  of  the  Treasury  to  establish  a  life-saving  station 
at  or  near  Gay  Head,  Mass.,  at  such  point  as  the  General  Superintendent  of  the  Life- 
Saving  Service  may  recommend. 

The  proposed  locality  is  situated  at  the  west  end  of  the  island  of  Marthas  Vineyard, 
on  the  south  side  of  the  main  ship  channel  of  Vineyard  Sound,  through  which  passes 
a  great  portion  of  the  coastwise  commerce  of  New  England  and  Canada. 

Although  the  channel  here  is  wide,  wrecks  are  not  infrequent.  During  the  last 
eleven  years  nine  disasters  have  occurred  io  the  immediate  vicinity  of  Gay  Head,  in- 
volving a  loss  of  ninety-nine  lives  and  property  estimated  at  $357,175,  the  most  nota- 
ble of  &iem  being  the  wreck  of  the  steamer  City  of  CoUhiMm,  which  occurred  in  1884. 

In  view  of  these  facts,  the  establishment  of  a  liie-saving  station  at  this  point  would 
seem  to  be  very  desirable. 

The  bin  is  herewith  returned  as  requested. 
BespectfuUy  yours, 

S.  I.  KiMRAXX, 

The  Seorbtart  of  the  Treasury. 

In  a  letter  written  to  Mr.  Fisher,  olerk  of  the  committee,  dated  January  22,  1892, 
Mr.  KimbaU  writes  as  follows: 

I  will  add  that  since  the  date,  March  6, 1880,  in  which  the  report  was  made  upon 
the  biU  to  establish  a  life-saving  station  at  Gay  Head,  two  other  vessels  belonging 
to  the  U.  8.  Navy,  the  QaXtifMk  and  Nina,  have  been  wrecked  at  this  point. 
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Hon.  SUMNKR  I.   KlMBAIX. 

General  Superintetuleni  of  the  United  Statee  Life-Saving  Serviecy 

JVeasurjf  Department,  Waekingtamf  D.  C  .* 

Dear  Sir:  The  Boston  Board  of  Trade,  merchants,  and  others,  in  view  of  the  u- 
palling  loss  of  life  caused  by  the  recent  wreck  of  steamship  City  of  Columhue  on  DeTus 
Bridce  Reef,  at  Gay  Head,  Vineyard  Sound,  and  believinff  that  many  of  those  lost 
could  have  been  saved  had  there  been  at  tnat  point  a  liie-savin£[  station  equipped 
with  modem  apnlianoes,  a  paid  crew,  and  niffhtly  patrol,  petition  your  homonude 
Board  to  eetablisn  such  a  station  at  or  near  to  Gay  Head,  Mass. 


52d  Congress,  )     HOUSE  OF  KEPBESEKTAflYfiS.      ( tfcEPOKt 
1st  ASessian.      J  .    (  No.  189. 


QUESTIONS  OF  FACT, 


li^nDRUARY  8, 1892. — Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  BoATDER,  from  the  Committee  on  the  Judiciary,  submitted  the 

following 

REPORT: 

[To  accompany  H.  R.  6564.] 

The  Committee  on  the  Judiciary,  having  had  under  consideration 
House  bUl  565,  report  the  accompanying  substitute  therefor,  and  re- 
commend that  the  original  bill  lie  on  the  table. 

The  object  of  this  bill  is  to  prevent  judges  in  the  courts  of  the  United 
States  from  unduly  influencing  juries  by  giving  strong  opinions  on  the 
&cts  of  the  case  and  thus  practically  dictating  verdicts. 

As  the  laws  of  some  of  the  States  permit  the  judges,  to  a  certain  ex- 
tent, to  sum  up  the  facts  proved  in  givmg  instructions  to  juries,  your 
committee  has  not  thought  it  advisable  to  go  to  the  length  of  forbidding 
it  in  all  cases,  and  rei>ort  a  substitute  requiring  judges  in  courts  of 
the  United  States  to  conform  in  this  respect  to  me  laws  of  the  States 
in  which  they  may  be  sitting.  This  will  produce  uniformity  of  proceed- 
ing in  Federal  and  State  courts  and  accomplish  the  result  desired. 


1 
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ECKINGTON  AND   SOLDIERS'  HOME  RAILWAY  COMPANY. 


February  8, 1892. — Referred  to  the  Houae  Calendar  and  ordered  to  be  printed. 


Mr.  Hbabd,  from  the  Committee  on  the  District  of  Columbia,  submit- 

ted  the  following 

REPORT- 

[To  accompany  H.  R.  410.] 

The  Committee  on  the  District  of  Columbia,  to  whom  was  referred 
the  bill  (H.  R.  410)  to  amend  the  charter  of  the  Eckington  and  Soldiers' 
Home  Railway  Company,  have  had  tiie  same  under  consideration,  and 
beg  leave  to  submit  the  following  report  thereon : 

Your  committee  respectfully  represents  that  the  said  bill  was  sub- 
mitted to  the  Commissioners  of  the  District  of  Columbia  aud  received 
their  approval  and  recommendation,  as  expressed  in  their  report  to  the 
committee,  and  which  is  herein  incorporated,  as  follows: 

Ofvicb  of  ths  Cobqussionebs  ov  the  Di6trict»ov  Columbia, 

Wa9hington,  Jmnuary  SO,  189g» 

Sir:  The  Commissioners  of  the  District  of  Columbia  have,  as  requested  by  you. 
examined  the  inclosed  biU,  H.  R.  410,  Fifty-second  Congress,  fibrat  session,  ''to  amend 
the  charter  of  the  Eckington  and  Soldiers'  Home  Railway  Company/'  and  beg  leave 
to  submit  the  foUowing  report  thereon: 

The  Eckington  and  Soldiers'  Home  Railway  Company  is  now  a  chartered  company, 
running  from  G  and  Fifteenth  streets  NW.  to  the  Soldiers'  Home  at  Fourth  street 
NE.,  extended  through  the  suburb  of  Eckington,  and  also  with  line  out  North  Cap- 
itol street  and  to  Lincoln  avenue  near  Glenwocid  Cemetery.  It  has  put  on  a  verv 
superior  class  of  cars.  The  road  is  operated  by  electricity ;  the  part  from  Seventh 
street  and  New  York  avenue  NW.  to  G  and  Fifteenth  streets  NW.  with  storage  bat- 
tery, and  the  rest  of  the  route  with  trolley  and  overhead  wires.  We  believe  that  the 
extensions  asked  for  are  in  the  line  of  public  accommodation  and  are  proper.  We 
therefore  report  that  the  bill  should  pass,  amended  as  hereinafter  suggested. 

The  only  objections  we  have  heard  to  the  route  is  that  part  on  Norui  Capitol  street 
from  C  to  B  streets.  The  objector  is  an  owner  or  resident  on  B  street  NW.,  near 
New  Jersey  avenue.    We  do  not  think  his  objection  was  a  valid  one. 

Other  objections  were  that  the  service  now  given  to  the  suburban  residents  of 
Brookland  was  not  satisfactory.  They  desired  that  cars  be  run  more  frequently  over 
the  route,  and  ^lat  when  this  charter  was  granted  that  a  clause  be  inserted  that  cars 
should  be  run  over  the  route  not  more  than  ten  minutes  apart.  The  suburbs  are  not 
densely  populated  at  present  and  we  believe  from  the  history  of  this  corporation  that 
they  will  increase  their  service  as  fast  as  the  business  wiU  warrant,  and  do  not  think 
it  would  be  right  to  put  this  burden  upon  them  at  present. 

Another  objector  desired  that  they  be  required  to  light  all  the  poles  used  for  their 
overhead  wires.  We  consider  this  in  the  nature  of  a  tax  upon  the  use  of  overhead 
wires,  and  favor  an  amendment  requiring  this.  We  inclose  the  written  communica- 
tions addressed  to  us  concerning  this  road. 

The  Commissioners  recommend  that  after  the  word  "branch,"  in  line  16.  section  1, 
the  following  be  inserted,  ''and  wherever  more  than  one  of  the  tracks  01  said  rail- 
way company  shall  be  constructed  on  any  of  the  streets,  avenues,  or  other  public, 
highways  in  the  District  of  Columbia^  the  width  of  the  space  between  the  two  tracks 
shaU  not  exceed  four  feet."  This,  they  are  officiaUy  advised,  is  the  width  of  the 
space  between  the  tracks  of  the  cable  roctd  on  Broadway,  New  York. 
Very  respectfully, 

J.  W.  Douglass, 
Preaideni  Board  of  Commiationen, 

Hon.  J.  T.  Heard, 
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For  most  part  your  committee  adopts  tho  suggestions  of  the  Cknniius. 
sioners;  but  in  relation  to  that  which  recommends  that  the  company 
be  compelled  to  restore  the  broken  lamps  (or  lights)  upon  their  poles 
along  the  line  of  their  road  inside  the  city  limits,  we  woidd  respeetfioUy 
submit  that,  since  the  company  erected  said  lights  originally,  of  its  own 
volition,  at  considerable  expense,  and  without  being  compelled  to  do  so 
by  its  charter,  and  that  subsequently  Congress  passed  a  general  act 
which  will  require  said  company  (as  well  as  all  others  using  overhead 
wires  in  the  city  limits)  to  take  down  said  poles  in  a  little  over  one  year 
from  this  date,  it  would  not  be  just  to  said  company  to  require  it  to 
m^e  this  expenditure,  esi>ecially  since  it  now  maintains,  at  its  own 
expense,  brilMant  lights  at  all  street  crossings  along  its  line. 

The  amendment  suggested  by  the  Commissioners,  designed  to  regu- 
late the  width  of  space  between  the  trackii  of  said  road  in  the  construc- 
tion of  the  extension  asked  by  this  bill,  is,  in  the  opinion  of  your  com- 
mittee, a  wise  one,  and  they  recommend  its  adoption  with  a  slight 
modification,  giving  the  Commissioners  of  the  District  discretion  to 
allow  a  greater  width,  if  a  change  in  construction  of  cars  should  be 
adopted  which  would  make  4  feet  too  narrow  to  admit  of  their  sale 
passage.  As  cars  are  at  present  constructed,  4  feet  gives  space  enough ; 
but  the  tendency  is  to  give  increased  width  of  cars,  for  the  greater  com- 
fort of  the  passengers. 

Your  committee  indorses  the  opinion  expressed  by  the  Commission- 
ers to  the  effect  ^Hhat  the  extensions  asked  for  are  in  the  line  of  public 
accommodation,  and  are  proper."  Beginning  at  the  intersection  of 
Fifth  and  G  streets  NW.,  at  the  northwest  comer  of  Judiciary  Square, 
one  block  of  hew  track  gives  connection  with  the  tracks  of  the  Belt 
Line  Railroad  at  Fourth  and  G  streets,  over  which  this  line  will  run  to 
New  Jersey  avenue  between  £  and  F  streets,  from  which  point  less 
than  two  blocks  of  new  track  will  connect  it  with  the  Metropolitan 
Bailroad,  on  whose  txaeks  it  will  run  to  the  comer  of  C  and  North  Cap- 
itol streets,  and  one  more  block  of  new  tracks  brings  it  to  the  proposed 
terminus  at  B  and  Korth  Capitol  streets.  Thus,  by  subjecting  less 
than  four  blocks  of  street,  not  now  occupied  by  railroad  tracks,  to  the 
use  of  this  company,  an  additional  direct  connection  is  given  between 
the  Capitol  and  the  Treasuiy  Department  and  all  the  intervening  points 
of  interest  and  business,  and  by  a  system  of  mutual  transfer  already  in 
operation  with  the  Washington  and  Geoi^tovm  Bailroad,  a  through 
line  on  one  fare  from  the  Capitol  to  Georgetown. 

By  the  extension  proposed  from  the  x>oint  of  departure  from  the  line 
on  New  Jersey  avenue,  between  £  and  F  streets,  to  and  along  North 
Capitol  street  and  north  to  New  York  avenue,  direct  connection  will 
be  made  between  the  Capitol  and  the  Government  Printing  Office;  be- 
tween the  Government  Printing  Office  and  all  points  intervening  be- 
tween that  and  the  Treasury  Department,  as  well  as  with  the  main  line 
and  North  Capitol  street  branch  of  this  company's  road  at  New  York 
avenue. 

By  the  terms  of  this  bill  this  company  will  be  compelled  to  compen- 
sate any  railroad  company  over  whose  tracks  it  may  run  its  cars,  for 
such  use;  and  in  case  the  two  companies  interested  can  not  agree  on 
the  amount  to  be  so  paid  for  such  use,  the  question  shall  be  settled  by 
the  supreme  court  of  the  District  of  Columbia,  on  a  petition  of  either 
party. 

With  the  amendment  suggested,  your  committee  respectfully  recom- 
mends the  passage  of  the  bilL 


£2d  Gongbbss,  )     HOUSE  OF  BEPBESENTATIYES.      (  Bepobt 
1st  Session.     ]  \  No.  191. 


EFFECT  OF  THE  PEESEHT  TAEIFF  OS  AGEIOULTUEB. 


Fbbruart  8, 1892.— Befened  to  the  Houae  CalencUff  and  ordered  to  be  printed. 


Mr.  Hatoh,  from  the  Committee  on  Agricaltarey  submitted  the  fol- 
lowing 

[To  aooompmy  Mis.  Doo.  73.] 

The  Committee  on  Agricnltnre,  to  whom  was  referred  the  accompany- 
ing resolution  of  inquiry  as  to  the  effect  of  the  present  tariff  upon  agri- 
ciilturey  having  given  the  same  careful  consideration,  beg  leave  to  report 
the  same  bac^  to  the  House  with  the  recommendation  that  it  be 
adopted. 


o2d  Congress,  )     HOUSE  OF  EEPRE8ENTATIVES.      (  Report 
1st  /Session.     J  (  :So.  192. 


GEORGE  W.  THOMPSON. 


FsBRUAHT  8y  1892. — Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  Wheeleb,  of  Alabama,  from  the  Committee  on  Military  Affairs^ 

submitted  the  foUowing 

ADVERSE  REPORT: 

[To  accompany  H.  R.  8142.] 

The  Committee  on  Military  Affairs,  to  whom  was  referred  the  bill 
(H<  R.  3142)  for  the  relief  of  George  W.  Thompson,  have  considered 
the  same. 

The  committee  sabmit  the  following  rei>ort  from  the  War  Department : 

due  of  George  W,  Thompeon,  laie  of  Twentieth  Iowa  Volunteers, 

George  W.  Thompson  was  enrolled  Angnst  11, 1862,  and  mnstered  into  service  and 
appointed  first  sergeant  Angnst  25,  1862. 

On  rolls  of  his  company  m>m  Angust  31,  1862,  to  Febmarv  29,  1864,  he  is  reported 
tirst  sergeant,  present,  and  for  March  and  April,  1864,  second  lieutenant,  present. 

On  subsequent  rolls  to  inclnde  February  28, 1865,  he  is  borne  as  first  sergeant,  pres- 
ent for  duty.  He  was  mustered  in  as  first  lieuteuant,  same  company  and  regiment, 
to  date  from  March  10,  1865,  and  was  honorably  disharged  as  such  July  8,  18(S. 

Qeorge  W.  Thompson  was  commissioned  second  lieutenant  Company  D,  Twentieth 
Iowa  Volunteers,  to  rank  from  August  20,  1863,  vice  Charles  E.  Squires,  promoted 
first  lieutenant  same  date;  but  the  company  was  below  the  minimum  number  from 
August  20,  1863,  to  February  13,  1865,  and  not  entitled  under  the  provisions  of  the 
act  approved  March  3,  1863,  and  War  Department  General  Orders,  No.  182,  of  1863, 
basea  thereon,  to  an  officer  of  the  grade  of  second  lieutenant. 

In  1887,  the  military  record  of  Mr.  Thompson  was  amended  by  this  Department 
under  the  provisions  of  the  acts  approved  June  3, 1884,  and  February  3, 1887,  to  show 
him  recognized  as  first  lieutenant  Company  D,  Twentieth  Iowa  Volunteers,  to  date 
from  January  31,  1865. 

His  claim  for  recognition  as  second  lieutenant,  same  company  and  regiment,  from 
August  20,  1863,  January  31,  1865,  could  not  be  favorably  entertained  under  the 
acts  referred  to,  for  the  reason  that  the  company  was  below  the  minimum  number 
during  the  period  claimed. 

Respectfully  submitted. 

F.  C.  AiNSWORTH. 

Major  and  Surgeon,  U.  8,  Army. 
Record  and  Pension  Division,  January  g8, 1892, 

The  Secretary  or  War. 

It  appears  from  the  evidence  in  this  case  that  during  the  period  when 
it  was  claimed  by  this  officer  that  he  was  entitled  to  pay  and  rank  as 
second  lieuteuant,  that  his  company  was  reduced  below  the  minimum 
required  by  law.  « 

Sections  19  and  20  of  the  act  of  March  3, 1863  (Vol.  12,  U.  S.  Stat- 
utes at  Large,  pp.  734,  735),  regulates  promotions  in  such  cases;  the 
last  clause  of  section  19  says  that  when  consolidations  are  made  ''  the 
regimental  officers  shall  be  reduced  in  propoi*tion  to  the  reduction  in 
the  number  of  companies."    Section  20  says:  <*That  whenever  a  regi- 


2  QEORGE   W.   THOMPSON. 

ment  is  reduced  below  the  minimtuD  number  required  by  law,  no  offi- 
cers sball  be  appointed  in  such  regiment  beyond  those  necessary  for 
the  command  of  such  reduced  number." 

A  p^eheral  bill  is  now  being  considered  by  Oongress  which,  when  en- 
acted, will  enable  the  War  Depflartment  to  gire  proper  relief  ia  am 
of  this  character. 

The  committee  regret  that  they  ttm  wt€  report  the  biU  favorably,  and 
they  therefore  report  it  bMk  with  a  recommendation  that  it  do  not  pM 


62d  Congress,  )     HOUSE  OF  REPRESENTATIVES.      C  Report 
1st  Session.     )  (  No.  193. 


JOHN  V.  BOVBLL. 


February  8, 1892.— Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  Whsbler,  of  Alabama,  from  the  Committee  on  Militaiy  Affairs, 

submitted  the  following 

ADVERSE    REPORT: 

[To  accompany  H.  R.  2845.] 

The  Committee  on  Military  Affairs^  to  whom  was.  referred  the  bill 

(H.  R.  2845)  for  the  relief  of  John  V.Bovell,  have  considered  the  same. 

The  committee  submit  the  following  report  from  the  War  Department: 

Case  of  John  F.  Bovellj  late  of  Sixiy-sixih  Illinoie  Volunieers. 

The  records  show  that  John  V.  BoveU  was  enrolled  at  Paris,  111.,  September  10, 

1861,  and  mnHtered  m  at  St.  Louis,  Mo.,  October  10, 1861,  as  sergeant.  Company  E, 
Sixty-sixth  Illinois  Volunteers,  to  serve  three  years. 

He  is  reported  on  muster  roll  from  enrollment  to  October  31, 1861,  present;  Jan- 
uary and  February,  1862  (next  roll  on  file),  present  as  first  ser^^eant;  March  and 
April  28, 1862,  absent,  sick  in  hospital  since  April  28,  1862,  at  Pittsburg  Landing; 
May  and  June,  18iS2,  absent,  sick  at  Paris,  HI.,  since  April  29,  1862;  July  and  August, 

1862,  present,  and  he  is  so  reported  on  subsequent  rolls  to  December  31,  1862;  Jan- 
nary  arid  February.  1863,  present,  promoted  from  first  sergeant  to  second  lieuteiianty 
October  2, 1862;  March  and  April,  1863,  captured  by  the  enemy  at  Rienzi,  Miss., 
March  18,  1863. 

He  was  dismissed  the  service  in  orders  of  which  the  following  is  a  copy : 

Spkcial  Orders,  >  War  Departmsnt,  Adjutant-General's  Office, 

No.  203.         i  WoiMngi^Hy  May  S,  tS6S. 

[Sxtmot.] 

•  •  •  •  •  •  • 

5.  By  direction  of  the  President  the  following  officers  are  hereby  dismissed  the 
service  for  neglect  of  duty  and  absenting  themselves  from  their  commandB,  thus 
allowing  themselves  to  be  captured  by  the  enemy. 

•  «  •  «  «  •  • 

Lieut.  John  Bovell,  Sixty-sixth  Illinois  Volunteer  Infantry. 
By  order  of  the  Secretary  of  War : 

E.  D.  TOWNSEND, 

Auietant  Adjutant-Generah 

The  records  of  prisoners  of  war  show  that  Lieut.  Bovell  was  captured  at  Corinth, 
Miss.,  on  or  about  March  15, 1863.  He  was  paroled  at  City  Pointy  Va.,  May  25, 1863; 
reported  at  Camp  Parole,  Md.,  May  27,  1863;  and  was  sent  to  his  regiment  June  8, 
1863. 

On  March  23)  1864,  an  application  for  his  restoration  to  service,  or  an  honorable 
discharge  on  tender  of  resignation,  was  submitted  to  this  Department,  and  was  re- 
ferred to  the  Jud^e-Advocate-General  of  the  Army  for  review  and  report. 

The  following  is  a  copy  of  that  officer's  report : 

Judge- Ad vocatk-Qeneral's  Office,  April  6, 1864, 

The  papers  relating  to  the  case  of  Lieut.  Bovell  are  respectfully  returned  to  the 
Secrettffy  of  War.  The  within-named.  Second  Lieut.  John  V.  Bovell,  Sixty-sixth 
Illinois  Volunteers,  having  been  dismissed  by  Special  Oidon'^o,  ^fil^l&ah^  \'VSK&> 


2  ^  JOHN   V.   BOVELL, 

together  with  Lieut.  SimpkinH  and  Lieut.  Lidiok  of  the  same  regiment,  for  neglect  of 
duty  and  aljseutiug  themselves  from  their  commands,  whereby  t-nej  were  captured  by 
the  enemy,  a  board  of  conmiission  was  convened  by  order  of  Brig.  Gen.  Carr,  com- 
manding left  wing,  Sixteenth  Army  Corps,  September  14, 1S63,  to  investigate  the  cir- 
cumstances. 

This  board  found  Lieutenants  Bo  veil  and  iLidlck  blameless,  imputine  the  whole  faalt 
to  Lieut.  Simpkins,  who  was  the  ranking  officer  of  the  captured  squad  of  men  and  offi- 
cers and  who  gave  the  orders  in  consequence  of  which  the  command  became  exposed 
to  attack  from  a  superior  force.  The  testimony  taken  and  which  is  inclosed  folly 
sustains  this  conclusion  and  shows  Bovell  and  Lidick  to  have  been  pmdent  and  effi- 
cient officers,  while  Simpkins  was  brave  but  indiscreet. 

Lieut.  Bovell  applies  to  have  the  order  of  dismissal  rescinded  and  to  be  restoied 
with  pay  and  allowances,  and  that  he  be  granted  an  honorable  discharge  on  tender 
of  his  resignation. 

He  files  a  petition  in  his  favor  signed  by  a  large  number  of  the  officers  of  his  regi- 
ment, and  his  own  affidavit  setting  forth  the  facts  substantially  as  found  by  uie 
commission. 

It  appears  that  he  was  noTer  mustered  into  the  service,  having  recently  been  pro- 
moted when  he  went  on  the  expedition  on  which  he  was  captured.  His  commission 
from  the  Governor  of  Illinc^  sets  forth  that  he  was  promoted  for  meritorioos  serv- 
ices at  Fort  Donelson  and  Pittsburg  Landing. 

While  it  is  evident  that  the  petitioner  is  entitled  to  relief,  it  is  not  perceived  how 
he  can  be  restored  to  the  service  into  which  he  was  never  mustered,  nor  does  it  seem 
proi)er  that  he  should  receive  full  pay  and  allowances  for  the  period  of  nearly  a 
year,  duriuc  which  he  has  been  out  and,  consequently,  has  performed  no  duty. 
Moreover,  the  vacancy  has  long  since  been  filled. 

It  is  submitted  that  the  only  relief  in  the  power  of  the  Department  to  afford,  is,  to 
rescind  the  order  dismissing  him,  and,  having  directed  his  muster-in  a«  of  the  date 
when  he  commenced  to  serve  as  a  second  lieutenant,  to  accept  his  resignation  as  of 
the  date  of  the  muster-in  of  his  successor,  to  which  date  he  wiU  then  become  entitled 
to  draw  his  pay. 

J.  Holt, 
Judge- Advocate-General. 

In  accordance  with  the  recommendation  of  the  Judge- Advocate-General  of  the 
Army,  the  following  order  was  issued : 

Special  Okders,  \  War  Department,  Adjutant-General's  Office, 

No.  147.  )  Waahingtou,  AprU  U,  1864. 

[Extract.] 

•  •••••  • 

54.  Upon  the  report  of  the  Judge- Advocate-General  of  the  Army,  and  a  board  of 
officers  duly  convened,  so  much  of  Special  Orders,  No.  203,  series  of  1863,  firom  this 
office,  as  dismissed  Lieut.  John  V.  Bovell,  Sixty-sixth  Illinois  Volunteers,  is  revoked^ 
and  he  is  hereby  mustered  into  service  as  Second  Lieutenant,  to  date  October  2. 1862, 
and  honorably  discharged  to  date  Aug^t  13, 1863,  at  which  time  another  party  was 
mustered  into  service  to  fill  the  vacancy. 

'       •  •  •  •  •  •  • 

By  order  of  the  Secretary  of  War : 

E.  D.  TOWNSEND, 

Asneiant  Adjutani-GeneraK 

It  is  proper  to  add  that  Mr.  Bovell  has  been  recognized  by  this  Departmenl,  under 
the  provisions  of  the  acts  of  Congress  approved  June  3,  lw4,  and  February  3,  1887, 
respectively,  as  having  been  commissionea  as  second  lieutenant,  Company  £,  Sixty- 
sixth  Illinois  Volunteers,  to  take  effect  from  September  29, 1862,  the  earliest  date  on 
which  a  vacancy  occurred  for  him  in  that  grade. 
Respectfully  submitted. 

F.  0.  Ainsworth. 
Major  an^  Swrgeom,  U,  8,  Army. 

Record  and  Pension  Division,  January  f7, 189t. 
The  Secretary  of  War. 

The  committee  regret  that  they  can  not  report  the  bill  favorably,  and 
they,  therefore,  report  it  back  with  a  recommendation  that  it  do  not  pass. 


52d  Congress,  )     HOUSE  OF  REPRESENTATIVES.      (  Repobt 
l8t  Session.     >  (  No.  194. 


PETER  CASEY. 


February  8, 1892. — Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  Wheeleb,  of  Alabama,  from  the  Committee  on  Military  Affairs. 

submitted  the  following 

ADVERSE  REPORT: 

[To  accompany  H.  R.  2936.] 

The  Committee  on  Military  Affairs,  to  whom  was  referred  the  bill 
(H.  R.  2936)  for  the  relief  of  Peter  Casey,  have  considered  the  same. 

The  committee  submit  the  following  rei>ort  from  the  War  Depart- 
ment: 

Case  of  PeUr  Ca8ey,  late  of  Ninetieth  IlUnoie  Volunteers. 

I 

1 

The  records  show  that  Peter  Casey  was  mustered  into  service  as  captain  Company 
H,  Ninetieth  lUinois  Volonteers,  September  15,  1862;  was  granted  leave  of  absence 
for  twenty  days  from  August  8,  1863,  and  did  not  thereafter  rejoin  his  conmiand  for 
duty. 

On  November  20, 1863,  he  was  reported  by  the  conmianding  officer  of  his  regiment 
as  follows:  "I  respectfully  wish  to  inform  the  commander-in-chief  of  the  Department 
of  the  Tennessee  that  during  the  month  of  June,  present  year,  a  document  dated 
'  Headquarters,  Ninetieth  Regiment,  Illinois  Volunteer  Infantry,  Oak  Ridge,  Misrt.,' 
was  forwarded  through  the  prm^er  channels  asking  for  the  dishonorable  dismissal  of 
Capt.  Peter  Casey,  Company  H,  of  my  regiment,  from  the  military  service  of  th^ 
United  States,  for  the  following  causes : 

''  (1)  For  abandoning  his  company  on  or  about  the  9th  day  of  Jnne,  1863,  in  the 
dty  of  Memphis,  Tenn.,  when  m^  regiment  was  on  the  march  to  Vicksbnrg,  Miss. 

**  (2)  For  remaining  absent  withoat  leave  from  the  9th  day  of  June,  1^,  to  the 
20th  day  of  June,  18^. 

''  (3)  For  conduct  unbecoming  an  officer  and  a  gentleman  and  for  willful  neglect 
of  duty;  to  which  document  I  have  received  no  answer. 

"  Since  then  the  said  Captain  Casey  has  been  'absent  without  leave'  from  the  31st 
day  of  August,  1863;  therefore,  as  one  unworthy  to  hold  the  high  and  honorable  po- 
sition of  a  captain  in  the  military  service  of  the  United  States,  I  once  more  recom- 
mend that  he  be  mustered  out  of  the  service  with  loss  of  pay  from  the  date  of  his 
absence  without  leave.' 

**  His  accounts  are  in  a  ver^  complicated  state  with  the  Quartermaster  and  Ord- 
nance Departments,  at  Washington,  D.  C.  He  would  have  been  tried  by  court-mar- 
tial for  the  first  offense,  but  at  the  time  it  was  found  impracticable  to  have  a  court 
convened. 

''  His  absence  leaves  no  course  for  me  to  pursue  but  the  one  here  followed." 

Upon  this  report  he  was  published  officially  January  11,  1864,  to  appear  before  the 
military  commission,  then  in  session  in  this  cit^.  to  answer  the  charges.  Having 
failed  to  appear,  he  was  by  direction  of  the  Presment  dismissed  the  service  in  orders 
of  which  tne  following  is  a  copy  i 

Bpkcial  Orders,  )  War  Depa^tmekt,  ADJiTTAirr-GENBRAL's  Office, 

No.  57.  i  Waahington,  February  6, 1864, 

[Bztnct.] 


• 


34.  The  following  officers  (published  officially  January  11, 1864)  having  failed  to 
appear  before  the  militury  comuiiHsiuu,  instituted  by  Special  OrderSi  No.  S,  series  of 

H.  Hep.  I 99 
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Section  20,  of  the  act  of  March  3,  1863  ( YoL  12,  XT.  S.  Statates  at 
Large^  pp.  7^,  735),  says:  That  whenever  a  regiment  is  reduced  below 
the  minimum  number  allowed  by  law,  no  officers  shall  be  api>omt6d  in 
such  regiment  beyond  those  necessary  for  the  command  of  such  reduced 
number. 

A  general  bill  is  now  being  considered  by  Oongress  which,  w\m 
enacted,  will  enable  the  War  Department  to  give  prox>er  relief  in  caaei 
of  this  character. 

The  committee  regret  that  they  can  not  report  the  bill  &yorably,  and 
they  therefore  report  it  back  with  a  recommendation  that  it  do  not 
pass. 


52d  Oonobess,  )     HOUSE  OP  REPRESENTATIVES.      (  Repok  r 
l8t  Setsion.     j  I  No.  196. 


BENJAMIN  F.  BUOKNEB,  OB  TAYLOR  BUOKNBB. 


FXBBCAKT  8, 1892. — ^Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  Whssleb,  of  Alabama,  from  the  Committee  on  Military  Affairs, 

submitted  the  following 

ADVERSE  REPORT: 

[To  accompany  H.  R.  2S96.] 

The  Committee  on  Military  Affairs^  whom  was  referred  the  bill  (H. 
B.  2896)  for  the  relief  of  Benjamin  F.  Buckner,  or  Taylor  Buckner,  hav- 
ingconsidered  the  same,  resi)ectfdlly  rei>ort: 

The  committee  have  been  unable  to  obtain  any  evidence  that  the  said 
Bei\jamih  F.  Buckner,  or  Taylor  Buckner,  was  ever  on  the  muster  rolls 
of  Company  F,  Second  North  Carolina  Mounted  Infantry. 

The  committee  submit  the  following  report  from  tiie  War  Depart- 
ment: 

Case  of  Benjamin  F,  Buckner  and  Taylor  Buokner. 

The  name  Bei\|amin  F.  Buckner.  or  Taylor  Backner,  has  not  been  found  on  the 
toUb  of  Company  F,  Second  North  Carolina  Mounted  Inianlry,  and  from  a  search  of 
the  reconU  from  18S2  it  does  not  appear  that  any  testimony  in  the  case  of  either 
Benjamin  F.  or  Taylor  Buckner  has  oeen  filed  in  this  Department  ^ince  that  date. 

Respectfully  submitted. 

F.  C.  AlNSWORTH. 

Major  €md  Surgeon,  U,  8»  Army, 
Bbcord  and  Pension  Diyisiok,  January  £8, 1899, 

.The  Sbcretaby  of  Wab. 

The  committee  regret  that  they  can  not  report  the  bill  favorably,  and 
they  therefore  report  it  back  with  a  recommendation  that  it  do  not  pass. 


5:)D  Congress,  )     HOUSE  OF  EErRp:SENTATIVES.      (  Beport 
Ist  Session.     >  (  No.  197. 


GEORGE  JACKSON. 


Fbbbuart  8, 1892.— Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  Wheeleb,  of  Alabama,  from  the  Oommittee  on  Military  AiEEun 

submitted  the  following 

ADVERSE  REPORT: 

[Toaocompany  H.  B.  3403.] 

The  Committee  on  Military  Affairs,  to  whom  was  referred  the  bill 
(H.  B.  3403)  for  the  reUef  of  George  Jackson,  having  considered  the 
same,  respectfully  report: 

The  committee  have  been  unable  to  obtain  any  evidence  that  said 
George  Jackson  was  ever  on  the  muster  rolls  of  Company  E,  Ninth 
Tennessee  Cavalry. 

The  committee  submit  the  following  r6i>ort  firom  the  War  Depart- 
ment: 

Ca$e  of  Crearge  Jackson,  of  Grainger  Comntg,  Tenn. 

Keoord  and  Pension  Division,  January  B8,  1892. 

The  name  George  Jackson  has  not  been  foond  on  the  muster  rolls  of  Company  £, 
Ninth  Tennessee  Cavalry,  on  file  in  this  Department. 

It  is  proper  to  add  that  a  similar  report  was  made  March  23,  1888,  by  the  Adjntant- 
Oeneral  of  the  Army,  on  House  biU  7450,  Fiftieth  Congress,  first  session,  with  remark 
that  ''In  the  absence  of  any  record  of  enrollment,  muster-in,  or  service,  this  office 
has  no  power  to  give  the  man  a  military  status.'' 

Respectfully  submitted. 

F.  C.  AiNSWOBTH, 

Major  and  Surgeon,  U,  S.  Army. 
The  Secretary  op  War. 

The  committee  regret  that  they  can  not  report  the  bill  favorably, 
and  they  therefore  report  it  back  with  a  recommendation  that  it  do  not 
pass. 


52d  Congress,  )     HOUSE  OF  EEPRESENTATIVES.      (  Report 
1st  Session.     ]  (No.  198. 


AUGUST  SOHLAPP. 


Fkbruart  8, 1892. — Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  Wheeleb,  of  Alabama,  from  the  Committee  on  Military  Affairs, 

submitted  the  following 

ADVERSE    REPORT: 

•  [To  accompany  H.  R.  3128.] 

The  Committee  on  Military  Affairs,  to  whom  was  referred  the  bill 

(H.  B.  3128)  for  the  reUef  of  August  Schlapp,  have  considered  the  same. 

The  committee  submit  the  following  report  from  the  War  Department : 

Case  of  August  Sehlapp,  late  of  Ftfth  Iowa  Cavalry  Volunteers, 

Record  and  Pension  Division,  January  28 j  1892, 

An^et  Schlapp  was  enroUed  September  7. 1861,  and  mastered  into  service  and 
appointed  corporal,  Company  F,  Firth  Iowa  Cavalry,  October  25, 1861.  He  was  pro- 
moted commissary  sergeant,  Company  F,  May  17, 1863,  and  first  sergeant  April  19, 
1864. 

On  rolls  of  his  company  from  April  30,  1864,  to  Jnne  30,  1865,  he  is  reported  first 
sergeant,  present  for  duty.  He  was  mastered  oat  of  service  as  first  sergeant,  with 
his  company,  August  11, 1865. 

August  Schlapp  was  commissioned  second  lieutenant  Company  F,  Fifth  Iowa 
Cavalry,  to  rank  from  November  20, 1864,  but  the  company  was  below  the  minimum 
number  from  that  date  to  its  dischiirge  and  not  entitled,  under  the  provisions  of  the 
act  approved  March  3, 1863,  and  War  Department  General  Orders  No.  182,  of  1863, 
based  thereon,  to  an  officer  of  that  grade. 

In  1888  the  claim  of  Mr.  Schlapp  for  recognition  as  second  lieutenant.  Company 
F^  Fifth  Iowa  Cavalry,  from  November  20,  1864,  to  August  11,  1865,  under  the  pro- 
visions of  the  act  approved  June  3, 1884,  and  the  acts  amendatory  thereof,  was  de- 
nied by  this  Department  for  the  reason  that  said  company  was  below  the  minimum 
number  during  the  period  claimed. 

RespectfuUy  submitted. 

F.  C.  AlNSWORTH. 

M<0or  and  Surgeon,  U,  S,  Army. 
The  Sbcretaby  of  War. 

It  appears  from  the  evidence  in  this  case  that  during  the  period  when 
it  was  claimed  by  this  officer  that  he  was  entitled  to  pay  and  rank  as 
second  lieutenant  his  company  was  reduced  below  the  minimum  re- 
quired by  law. 

Sections  19  and  20  of  the  act  of  March  3, 1863  (Vol.  12,  U.  S.  Statutes 
at  Large^  pages  734, 735),  regulates  promotions  in  such  cases.  The  last 
clause  or  section  19  says  that  when  consolidations  are  made  <^  the  regi- 
mental officers  shall  be  reduced  in  proportion  to  the  reduction  in  tiie 
number  of  companies." 

Section  20  says  that  "  whenever  a  regiment  is  reduced  below  the 
minimum  number  allowed  by  law,  no  officers  shall  be  appointed  in  such 
regiment  beyond  those  necessary  for  the  command  of  such  reduced 
number.'^ 

A  general  bill  is  now  being  considered  by  Congress  which,  when  en- 
acted, wiU  enable  the  War  Department  to  give  proper  relief  in  cases  of 
this  character. 

The  committee  regret  that  they  can  not  report  the  bill  favorably,  and 
they  therefore  report  it  back,  with  a  recommendation  that  it  do  pass. 

O 


52d  Congress,  >     HOUSE  OF  EBPEE8ENTATIVBS.      (  Ebpobt 
1st  Session.     J  (No.  199. 


AUSTIN  A.  80OTT. 


February  8, 1892. — Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  Wheeleb,  of  Alabama,  from  the  Committee  on  Military  Afiain, 

submitted  the  following 

ADVERSE  REPORT: 

[To  accompany  H.  R.  3126.] 

The  Committee  on  Military  Affairs,  to  whom  was  referred  the  bill 
(H.  E.  3126)  for  the  relief  of  Austin  A.  Scott,  have  considered  the  same. 

The  Committee  submit  the. following  report  from  the  War  Depart- 
ment: 

Case  of  AusHn  A,  8oott,  late  of  Second  Iowa  Cavalry  Volunteers, 

AoBtin  A.  Scott  was  enroUed  September  14, 1861,  and  mnatered  into  service  and 
appointed  sergeant,  Company  M,  Second  Iowa  Cavalry,  September  28, 1861.  He  was 

Sromoted  to  qnartermaster-sergeant.  Company  M,  June  1, 1864,  and  first  sergeant, 
fovember  1,  lo64.  » 

On  rolls  of  his  company  from  October  31, 1864,  to  Augost  31,  1865,  he  is  reported 
first  sergeant  present  for  duty.  He  was  mastered  out  of  service  as  first  sergeant 
with  his  company,  September  14, 1865,  at  Selma,  Ala. 

The  records  farther  show  that  Austin  A.  Scott  was  commissioned  second  lientenant 
Company  M,  Second  Iowa  Cavalry,  to  rank  from  November  27, 1864,  but  the  com* 
pany  was  below  the  minimum  number  from  that  date  to  final  discharge  and  not 
entitled  under  the  provisions  of  the  act  approved  March  3,  1863,  and  War  Depart- 
ment General  Orders  No.  182,  of  1863,  to  an  officer  of  that  grade. 

In  1888,  the  claim  of  Mr.  Scott  for  recognition  as  second  lientenant,  Company  M, 
Second  Iowa  Cavalry,  from  November  27^  1864,  to  September  14,  lb65,  uudor  the 
provisions  of  the  act  approved  June  3,  1884/ and  the  acts  amendatory  thereof,  was 
denied  by  this  Department  for  the  reason  tnat  said  company  was  below  the  mini- 
mum number  during  the  period  claimed. 

Respectfully  submitted, 

F.  C.  AlNSWORTH, 

Mt^or  and  Surgeon,  U.  S.  Army, 
Record  and  Pension  Division,  January  f^,  18918, 

Tlie  Srcrktary  of  War. 

It  appears  from  the  evidence  in  this  case  that  during  the  period  when 
it  was  claimed  by  this  officer  that  he  was  entitled  to  pay  and  rank  as 
second  lieuteuant  his  company  was  reduced  below  the  minimum  required 
by  law. 

-^Section  20  of  the  act  of  March  3, 1863  ( VoL  12,  United  States  Stat- 
utes  at  large,  pp.  734,  735),  says:  That  whenever  a  regiment  is  reduced 
below  the  minimum  number  allowed  by  law,  no  officers  shall  be  ap- 
pointed in  such  regiment  beyond  those  necessary  for  the  command  of 
such  reduced  number. 

A  general  bill  is  now  being  considered  by  Congress  which,  when  en- 
acted, will  enable  the  War  Department  to  give  proper  relief  in  cases 
of  this  character. 

The  committee  regret  that  they  can  not  report  the  bill  favorably,  and 
they  therefore  report  it  back  with  a  recommendation  that  it  do  not 
pass. 

O 


52d  Congress,  )   HOUSE  OP  RErRESENTATIVES.      (  Rkpokt 
l8t  Session,     i  \  No.  200. 


BENJAMIN  P.  HEESHE. 


February  8, 1892. — Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  Wheeleb^  of  Alabama,  from  the  Committee  On  Military  Affairs, 

submitted  the  tbllowing 

ADVERSE   REPORT: 

[To  accompany  H.  R.  3129.] 

The  Committee  on  Military  Affairs,  to  whom  was  referred  the  bill  (fl. 
B.  3129)  for  the  relief  of  Benjamin  F.  Hershe,  have  considered  the  same. 

The  committee  submit  the  following  report  from  the  War  Depart- 
ment: 

Ca$e  of  Benjamin  F.  Herahe,  late  of  Thirty-fifth  Iowa  Volunteers, 

Bei^amin  F.  Herabe  was  enroUed  and  appointed  corporal  Company  B,  Tbirty-fiftb 
Iowa  Yolnnteers,  Angust  15, 1862.  He  was  promoted  first  sergeant  February  19, 1863, 
and  is  borne  as  such  present  for  duty  to  June  30, 1863. 

Muster  roU  for  July  and  August,  1863,  shows  bim  first  sergeant,  absent,  ''fnr- 
longhed  for  thirty  days  from  August  2,  1S6^  by  order  of  Gen.  Grant.'' 

Cm  rolls  for  September  and  October,  November  and  December,  1863,  he  is  reported 
first  sergeant,  present,  and  for  January  and  February,  March  and  April^864,  first 
sergeant,  absent,  '*  detached  on  recruiting  service  January  29, 1864.''  From  April 
90,  1864,  to  June  30,  1865,  he  is  reported  first  sergeant,  present  for  duty.  He  was 
mustered  out  of  service  as  a  first  sergeant,  with  ms  company,  August  10, 1865,  at 
Daven^rt.  Iowa. 

Special  Orders,  No.  83,  Headquarters  Thirty-fifth  Iowa  Volunteers,  dated  Novem- 
ber 7,  1863,  detailed  Orderly  Sergt.  Benjamin  F.  Hershe  as  acting  second  lieutenant 
of  Company  B  until  further  orders.  Mr.  Hershe  was  commissioned  second  lieutenant 
Company  B  August  8, 1863,  vice  Second  Lieut.  William  M.  Stewart,  commissioned 
captain  same  date,  but  no  vacancy  occurred  for  the  latter  offic  sr  in  his  advanced 
grade  until  November  6,  1863. 

From  September  3, 1863,  to  August  10,  1865,  Company  B  was  below  the  minimum 
number  and  not  entitled  under  the  provisions  of  the  act  approved  March  3. 1863, 
and  War  Department  General  Orders,  No.  182,  of  1863,  based  thereon,  to  an  officer  of 
the  grade  of  second  lieutenant. 

In  1888  the  claim  of  Mr.  Hershe  for  recognition  as  second  lieutenant  Company  B, 
Thirty-fifth  Iowa  Volunteers,  from  August  8,  1863,  to  August  10,  1865,  under  the  pro- 
visions of  the  act  approved  June  3, 1884,  and  the  acts  amendatory  thereof,  was  denied 
by  this  Department  for  the  reason  l^at  said  company  was  below  the  minimum  num- 
ber from  date  a  vacancy  occurred  for  him. 

RespectfuUy  submitted 

F.  C.  AiNB WORTH, 

Mafor  and  Surgeon,  U,  8,  Army, 
Record  and  Pension  Division,  January  g8, 1892, 

The  Secretary  of  War. 

It  api)ears  from  the  evidence  in  this  case  tl^at  during  the  period 
when  it  was  claimed  by  this  officer  that  he  was  entitled  to  pay  and 
rank  as  second  lieutenant  his  company  was  reduced  below  the  mini- 
mum required  by  law. 

Sections  19  and  20  of  the  act  of  March  3,  1863  (Vol.  12,  U.  S. 
Statutes  at  Large^  pp.  734,  735),  regulates  promotions  in  such  cases. 


2  BENJAMIN   P.    HERSHE. 

The  last  clause  of  section  19  says  that  when  consolidations  are  made 
^^  the  regimental  officer  shall  be  reduced  in  prox)ortion  to  the  reduction 
in  the  number  of  companies.'' 

Section  20  says  that  "whenever  a  regiment  is  reduced  below  the 
minimum  number  allowed  by  law,  no  officer  shall  be  appointed  in  such 
regiment  beyond  those  necessary  for  the  command  of  such  reduced 
number." 

A  general  bill  is  now  being  considered  by  Congress  which^  when  en- 
acted, \ .  ill  enable  the  War  Department  to  give  proper  relief  in  cases  of 
this  character. 

The  committee  regret  that  they  can  not  report  the  bill  favorably,  and 
they  therefore  report  it  baclt  with  a  recommendation  that  it  do  not  pass. 


52d  Congress,  )     HOUSE  OF  REPRESENTATIVES.     (  Repor  i' 
1st  Session.     J  '  )  No.  201. 


WILLIS  F.  HANSON. 


February  8, 1892.— Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  Wheeleb,  of  Alabama,  from  the  Committee  on  Military  Affairs, 

submitted  the  following 

ADVERSE   REPORT: 

[To  aooompany  H.  R.  3132.] 

The  Committee  on  Military  Affairs,  to  whom  was  referred  the  bill 
(H.  R.  3132)  for  the  relief  of  Willis  F.  Hanson,  have  considered  the  same. 

The  committee  submit  the  following  rex)ort  from  the  War  Depart- 
ment: 

Case  of  WillU  F.  Haiuan,  late  of  Twenty-fourth  Iowa  Volunteere. 

WiUiB  F.  Hanson  was  enroUed  as  a  prirate^  Company  I,  Twenty-fonrth  Iowa  Yol- 
miteers,  August  9, 1862;  was  promoted  corpora]  March  21, 1863;  and  sergeant  April  29, 
1863. 

On  rolls  of  his  company  for  May  and  June,  July  and  August.  1863,  he  is  reported 
sergeant,  absent,  with  remark  ''taken  prisoner  and  paroled  Jtma  6, 1863 :  sent  to 
Beuton  Barracks.  St.  Louis,  Mo.'' ;  subsequent  rolls  to  August  3l,  1864,  show  him 
sergeant  present  lor  duty. 

On  rolls  from  August  31,  1864,  to  include  date  of  muster  out  of  the  company,  July 
17,  1865,  he  is  reported  sergeant  absent,  ''taken  prisoner  at  battle  of  Cedar  Creek, 
Virginia,  October  19,  1864.'^ 

Prisoner  of  war  records  show  that  he  "was  captured  at  Cedar  Creek,  Virginia.  Oc- 
tober 19, 1864;  broaght  from  Lynchburg,  Va.,  and  confined  at  Richmond,  Va.,  Octo- 
ber 23,  1864;  sent  to  Salisbury,  N.  C.  NoTember  4, 1864;  paroled  at  Northeast  Ferry, 
North  CaroHna,  March  1, 1865.'' 

He  Is  reported  at  College  Qreen  Barracks,  Maryland,  March  8.  1865,  and  was  sent 
to  Benton  Barracks,  Missouri,  March  9,  1865,  where  he  arrived  March  14, 1865;  was 
Inrlonghed  March  16, 1865,  for  thirty  days.  • 

He  was  mustered  out  of  service  and  last  paid  as  a  sergeant  Company  I,  July  25, 
1865.  Mr.  Hanson  was  commissioned  second  lieutenant  Company  I  Twenty-fourth 
Iowa  Volunteers,  January  1, 1865,  to  fill  a  vacancy  created  by  the  resignation  of 
Second  Lieut.  Charles  M.  Dawes,  May  5,  1863,  but  said  company  was  below  the 
minimum  from  January  1, 1865,  to  date  of  its  final  discharge  and  not  entitled  under 
the  provisions  of  the  act  approved  March  3, 1863,  and  War  Department  General 
Orders,  No.  182,  of  1863,  based  thereon,  to  an  ofilcer  of  that  ^rade. 

On  January  16, 1890,  the  claim  of  Mr.  Hanson  for  recognition  as  second  lieutenant 
Company  I,  Twenty-fourth  Iowa  Volunteers,  from  January  1,  1865,  to  July  25,  1865, 
under  the  provisions  of  the  act  approved  June  3,  1884,  and  the  acts  amendatory 
thereof,  was  denied  by  this  Department  for  the  reason  that  said  company  was  below 
the  minimum  number  during  tne  period  in  which  recognition  is  claimed. 

RespectfiiUy  submitted. 

F.   C.  AlNSWORTH. 

Major  and  Surgeon,  U,  S.  Army, 
Record  and  Pension  Division,  January  28, 189t. 

The  Sbcretart  of  War. 

It  appears  from  the  evidence  in  th's  case  that  during  the  period  when 
it  was  claimed  by  this  officer  that  he  was  entitled  to  pay  and  rank  as 
second  lieatenant,  that  his  company  was  reduced  below  the  minimnm 
required  by  law. 


2  WILLIS   P.   HANSON. 

Sections  19  and  20  of  the  act  of  March  3, 1863  (Vol.  12,  XJ.  8.  Statutes- 
at-Large,  pages  734,  735)  regulate  promotions  in  such  cases.  The  last 
clause  of  section  19  says  that  when  consolidations  are  made  the  regi- 
mental officers  shall  be  reduced  in  proportion  to  the  reduction  in  the 
number  of  companies. 

Section  20  says  that  whenever  a  regiment  is  reduced  below  the  mini- 
mum number  required  by  law  no  officers  shall  be  appointed  in  such  reg- 
iment beyond  those  necessary  for  the  command  of  such  reduced  number. 

A  general  bill  is  now  being  considered  by  Congress,  which,  when  en- 
acted, will  enable  the  War  Department  to  give  relier  in  cases  of  this 
character. 

The  committee  regret  that  they  can  not  report  the  bill  favorably,  and 
they  therefore  report  it  back  with  a  recommendation  that  it  do  not  pass. 


62d  Congbebs,  >    HOUSE  OF  REPEBSENTATIVBS.     (  Rbpobt 
1st  Session.     )  }    No.202, 


JOSEPH  MURBAT. 


FsBBUABT  8, 1892.-rLaid  on  the  table  and  ordered  to  be  printed. 


Mr.  Wheeleb,  of  Alabama,  from  the  Committee  on  Millitary  Affairs, 

submitted  the  following 

ADVERSE  REPORT: 

[To  accompany  H.  B.  3190.] 

The  Oommittee  on  Military  Affairs,  to  whom  was  referred  the  bill 
(H.  B.  3130)  for  the  relief  of  Joseph  Murray,  have  considered  the  same. 

The  Committee  submit  the  following  report  from  the  War  Depart- 
ment: 

due  ofJoteph  Murrojf,  late  of  SkUeenth  I&wa  Vblw^ieerB. 

Joseph  Murray  was  enrolled  January  21, 1862,  at  Davenport.  Iowa,  and  mustered 
into  service  as  a  private  in  Company  £,  Sixteenth  Iowa  Volunteers,  January  24, 
1862,  to  serve  three  years. 

He  was  promoted  corporal  June  1, 1862 :  sergeant,  September  5, 1863,  and  rebn- 
listed  as  a  veteran  volunteer,  January  4, 1864. 

On  muster  roll  of  his  com] 
"Absent,  wounded  since  Ju 
and  April,  1865,  as  "  absent, 
for  duty. 

He  was  mustered  out  of  service,  as  sergeant,  with  his  company,  at  Louisville,  Ky.. 
Julv  19, 1865. 

Mr.  Murray  was  commissioned  second  lieutenant  Company  E,  Sixteenth  Iowa  Vol- 
unteers, May  17, 1865,  to  rank  May  12, 1865,  and  a  numerical  vacancy  existed  for  him 
as  such  from  and  after  the  latter  date,  but  during  the  period  jfrom  April  90, 1865,  to 
July  19, 1865,  said  company  was  below  the  minimum  number  and  therefore,  under 
section  20  of  the  act  approved  March  3, 1863,  War  Department  General  Orders,  No. 
182,  June  20, 1863^  based  thereon,  and  tne  third  proviso  of  the  act  approved  June  3, 
1884,  wfluB  not  entitled  to  an  officer  of  that  grade. 

In  1888,  the  claim  of  Mr.  Murray  for  second  lieutenant  Company  £,  Sixteenth  Iowa 
Volunteers,  flrom  May  12, 1865,  under  the  provisions  of  the  act  approved  June  3, 1884, 
and  the  act  amendatory  thereof,  approved  February  3, 1887^  was  denied  by  this  De- 
partment for  the  reason  that  said  company  was  below  the  minimnm  number  and  not 
entitled  to  an  officer  of  that  grade. 

Bespectfhlly  submitted. 

P.   C.  AiNSWORTH, 

Major  and  Surgeon,  27.  8.  Army, 
Record  and  Pensiok  Division,  January  B8, 189$, 
The  SscRBTART  of  War. 

It  apx>ears  from  the  evidence  in  this  case  that,  dnring  the  period  when 
it  was  claimed  by  this  officer  that  he  was  entitled  to  pay  and  rank  as 
second  lieutenant,  his  company  was  reduced  below  tiie  minimum  re- 
quired by  law.  . 

Sections  19  and  20  of  the  act  of  March  3,  1863,  XT.  S.  Statutes  at 
Large,  vol.  12,  pp.  734,  735),  regulate  promotions  in  such  cases.  The 
last  clause  of  section  19  says  that  when  consolidations  are  made  the 
regimental  offtcers  shall  be  reduced  in  proportion  to  the  reduction  in 
the  number  of  companies. 


2  JOSEPH  MUKRAT. 

Section  20  says  that,  whenever  a  regiment  is  rednced  below  the  mim- 
mnm  required  by  law,  no  officer  shall  be  appointed  in  sach  r^ment 
beyond  those  necessary  for  the  command  of  such  reduced  numb^. 

A  general  bill  is  now  being  considered  by  Congress  which  when  en- 
acted will  enable  the  War  Department  to  give  proper  relief  in  cases  of 
this  character. 

The  committee  regret  that  they  can  not  report  the  bill  favorably,  and 
they  therefore  report  it  back  with  a  recommendation  that  it  do  not  pass. 


52d  Congress,  )     HOUSE  OF  EEPEESENTATIV^ES.      (  Eeport 
l8t  8€89ion.     J  I  No.  203. 


HENEY  H.  WEIGHT. 


February  8, 1892.~Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  Wheeleb,  of  Alabama,  from  the  Committee  on  Military  Affairs, 

submitted  the  following 

ADVERSE    EEPORT: 

[To  acoompany  H.  R.  3125.] 

The  Committee  on  Military  Affairs,  to  whom  was  referred  the  bill 
(H.  E.  3125)  for  the  relief  of  Henry  H.  Wright,  have  considered  the 
same. 

The  committee  submit  the  following  rejwrt  from  the  War  Depart- 
ment: 

Case  of  Henry  H.  Wright ^  late  of  Sixth  Iowa  Infantry  Volunteers. 

Henry  H.  Wright  was  enroUed  Jnly  10,  1861,  and  mustered  into  service  and  ap- 
pointed corporal  Company  D,  Sixth  Iowa  Infantry  Volunteers,  to  date  Jnly  17,  1861. 

On  rolls  of  his  company  from  October  31,  1864,  to  June  30^  1865,  he  is  reported 
first  sergeant,  present  for  duty.  He  was  mustered  out  of  service  with  the  company 
as  a  first  sergeant  July  21,  ISGo,  at  LouisviUe,  Ey. 

Mr.  Wright  was  commissioned  second  lieutenant  Company  D,  Sixth  Iowa  Volun- 
teers, January  1,  1865,  to  fill  a  vacancy  created  b^  the  death  of  Cyrus  P.  Wright, 
May  16,  1864,  but  the  company  was  below  the  minimum  number  on  and  from  Jan- 
uary 1,  1865,  to  date  of  its  final  discharge,  and  not  entitled,  under  the  provisions  of 
the  act  approved  March  3, 1863,  and  War  Department  General  Orders,  No.  182,  of 
1863,  based  thereon,  to  an  officer  of  the  grade  of  second  lieutenant. 

In  1886  the  claim  of  Mr.  Wright  for  recognition  as  second  lieutenant  Company  D, 
Sixth  Iowa  Infantry  Volunteers,  from  January  1,  1865,  to  July  21,  1865,  under  the 
provisions  of  the  act  approved  June  3,  1884,  was  denied  by  this  Department  for  the 
reason  that  said  company  was  below  the  minimntn  number  during  the  period  claimed. 

Respectfully  submitted. 

F.   C.   AiNS WORTH, 

Major  and  Surgeon,  U.  S.  Army. 
Record  and  Pension  Division,  January  t8, 1892. 
The  Secretary  of  War. 

It  appears  from  the  evidence  in  this  case  that  during  the  period  when 
it  was  claimed  by  this  officer  that  he  was  entitled  to  pay  and  rank  as 
second  lieutenant  that  his  company  was  reduced  below  the  minimum 
required  by  law.  Sections  19  and  20  of  the  act  of  March  3,  1863  (vol. 
12,  U.  S.  Statutes  at  Large,  pp.  734,  735),  regulate  promotions  in  such 
cases.  The  last  clause  of  section  19  says  that  when  consolidations  are 
made  the  regimental  officers  shall  be  reduced  in  prox)ortion  to  the  re- 
duction in  the  number  of  companies. 

Section  20  says  that  whenever  a  regiment  is  reduced  below  the  mini- 
jntw  number  re(]^uired  by  |aw  oo  officers  shall  be  appointed  in  such 


2  HENRY   H.   WRIGHT. 

regimeut  beyond  those  necessary  for  the  command  of  sach  redaced 
number. 

A  general  bill  is  now  being  considered  by  Congress  which,  when 
enacted,  will  enable  the  War  Department  to  give  proper  relief  in  cases 
of  this  character. 

The  committee  regret  that  they  can  not  report  the  bill  favorably,  and 
they  therefore  report  it  back  with  a  recommendation  that  it  do  not  pass. 


62d  CoNaBESS, )     HOUSE  OF  EEPEBSENTATIVBS.      (  Bepobt 
lit  8e89ion.     )  \  No.  204. 


OBBIS  O.  KING. 


FSBRUABT  8, 1892.— lAld  on  the  table  and  ordered  to  be  printed. 


Mr.  Wheeubb,  of  Alabama^  from  the  Committee  on  Military  Afbirsy 

submitted  the  following 

ADVERSE  REPORT: 

[To  accompany  H.  B.  2362.] 

The  Committee  on  Military  Affairs,  to  whom  was  referred  the  bill 
(H.  B.  2362)  for  the  relief  of  Orris  O.  ]Cing,  have  considered  the  same. 

The  committee  submit  the  following  report  from  the  War  Depart- 
ment: 

Com  of  OrrU  O,  King,  late  second  lieutenant  Fifth  New  York  Heavy  Artillery, 

Rkcord  and  Pension  Division,  January  £7, 189t, 

A  report  in  this  case  was  famished  the  Committee  on  Military  Affairs,  House  of 
Bepresentatives,  on  H.  B.  bill  No.  G228,  Fifty-first  Congress,  first  session,  May  7, 
1890.    FoUowing  is  a  copy : 

"Orris  O.  King  was  enrolled  as  a  private,  Company  £,  Fifth  New  York  Heavy 
Artillery,  February  12, 1862^  and  is  borne  as  such,  present  for  duty,  to  April  90, 1862. 

"On  rolls  of  his  company  from  April  30, 1862,  to  Aueust  31.  1862,  he  is  reported 
'absent  on  recruiting  service  in  New  York  with  Lieut.  Bruner.'  Boll  of  Company  G 
(to  which  transferred)  for  September  and  October,  1862,  reports  him  sergeant,  pres- 
ent, and  roll  for  November  and  December,  1862,  as  second  lieutenant,  present. 

**  He  was  mustered  into  service  as  second  lieutenant,  Company  G,  same  regiment, 
to  date  February  10,  1863,  and  honorably  discharged  as  such  on  tender  of  resignation, 
April  3, 1863. 

"  Orris  O.  King  was  commissioned  second  lieutenant,  Fifth  New  York  Heavy  Ar- 
tillery, to  rank  from  October  27, 1862,  and  a  vacancy  occurred  for  an  officer  of  that 
nade  in  Company  G,  on  April  21, 1862,  by  the  promotion  of  Second  Lieut.  John  D. 
Bobbins  to  first  lieutenant. 

"  On  September  21,  1889,  the  military  record  of  Mr.  King  was  amended  by  this 
Department,  under  the  provisions  of  the  act  approved  June  3,  1884,'  and  the  acts 
amendatory  thereof,  to  snow  him  recognized  as  second  lieutenant.  Company  G,  Fifth 
New  York  Heavy  Artillery  Volunteers  from  October  27,  1862,  date  of  rank  of  Ma 
commission  as  such." 

Since  the  date  of  the  report  <][noted  above  the  status  of  the  case  has  not  been 
changed,  either  by  the  introduction  of  new  testimony  or  by  legislation. 

BespectfhUy  submitted. 

F.  C.  AiNSWORTH, 

Major  and  Surgeon,  U,  S.  Army, 
The  Secretary  of  War. 

The  committee  regret  that  they  can  not  report  the  bill  favorably, 
and  they  therefore  report  it  back  with  a  recommendation  that  it  donoi 
pass. 


Bep.  !•*— ail 


62d  Congress,  )     HOUSE  OF  REPRESENTATIVES.      C  Report 
l8t  Session.     J  (  No.  205. 


GEORGE  BAGSHAW. 


February  %,  1892. — Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  Wheeleb,  of  Alabama,  from  the  Committee  on  Military  Aftairs, 

submitted  the  following 

ADVERSE  REPORT: 

[To  accompany  H.  R.  2132.] 

The  Committee  on  Military  Affairs,  to  whom  was  referred  the  bill 
(H.  R.  2132)  for  the  relief  of  George  Bagshaw,  have  considered  the 
same. 

The  committee  submit  the  following  report  from  the  War  Department: 

Case  of  George  Bagshaw,  late  of  Ihe  Fifteenth  and  Sixth  Light  Batterie$,  Mas8acku»eiU 

Volunteers. 

The  records  show  that  George  Bagshaw  waa  enrolled  December  20,  1863,  in  the 
Fifteenth  Massachnsetts  Light  Battery  at  Lowell,  Mass.,  for  the  period  of  three  years. 

He  is  reported  on  the  rol£  of  the  battery  as  follows :  April  30,  1864,  present;  June 
30,  1864,  present,  awaiting  trial  for  desertion;  Angnst  31,  1864,  present,  sto^  $00  for 
arrest ;  October  31,  1864,  absent  in  confinement  at  New  Orleans,  La.,  awaiting  sen- 
tence of  conrt-martial ;  December  31,  1864,  absent  in  confinement  at  Fort  Jetferson, 
Fla.,  transferred  to  Sixth  Massachnsetts  Battery;  similarly  reported  to  April  30, 
1865;  June  30,  1865,  present. 

He  was  tried  by  general  conrt-martial  for  desertion  (from  May  12, 1864,  to  June  8, 
1864),  found  guilty  (confirming  his  plea),  and  sentenced  to  be  confined  at  hard  labor 
for  six  montlu,  and  to  forfeit  $8  per  month  of  his  monthly  pay  for  the  same  period. 
The  proceedings,  findings,  and  sentence  were  approved,  and  Fort  Jetferson,  Fla., 
designated  as  the  place  of  confinement  by  the  commanding  general,  defences  of  New 
Orleans. 

He  was  mustered  out  of  service  with  the  company  (Sixth  Massachusetts  Battery) 
August  7, 1865,  a  private. 

Respectfully  submitted. 

F.  C.  AiNSWORTH, 

Major  and  Surgeon,  U.  3.  Armg, 
Rkgord  and  Pension  Division,  January  £8, 189S. 

The  Secretary  op  War. 

The  committee  regret  that  they  can  not  report  the  bill  favorably,  and 
they  therefore  report  it  back  with  a  recommendation  that  it  do  not  pass. 


62d  Congbess,  )     HOUSE  OF  EEPRBSBNTATIVES.      (  Report 
Ut  SesHon.     ]  \  No.  206. 


JOHN  O.  BUEDETTB. 


Febbuabt  S,  lS92.-^Laid  on  Hm  table  and  ordered  to  be  printed. 


Mr.  WHESLBBy  of  Alabama,  from  the  Committee  on  Military  Affairs, 

submitted  the  following 

ADVERSE   REPORT: 

[To  acoompany  H.  B.  917.] 

The  Committee  on  Military  Affairs,  to  whom  was  referred  the  bill  (H. 
B.  917)  for  the  relief  of  John  C.  Bordette,  have  considered  the  same. 

The  committee  submit  the  following  report  from  the  War  Depart- 
ment: 

Ca9e  of  Jokm  C.  BwrdeUe,  UOe  of  Company  E,  Thiriy-niiUh  TndUna  Volnnteen, 

The  nnme  of  John  C.  Bordette  has  not  been  found  on  the  rolls  of  Company  E, 
Eigbth  Re^pneut  Indiana  Cavalry  (Thirty-ninth  Indiana  Yolnnteers)!  nor  haa  any 
record  of  his  enrollment  been  found  on  file  in  this  Department. 

A  report  to  this  effect  was  furnished  the  Committee' on  Military  Affairs,  House  of 
Bepresentatives,  on  House  bill  No.  104€0|  Fiftieth  Congress,  first  session. 

Respeotfuily  submitted. 

F.   C.  AlNSWORTH, 

Major  and  Surgeon^  U.  8*  Army* 
BscoRD  AND  Pension  DrvisiON,  January  £7, 1892. 

The  SsCRXTART  ov  War. 

The  committee  regret  that  they  can  not  rei)ort  the  bill  favorably,  and 
they  therefore  report  it  back  with  a  recommendation  that  it  do  not  pass. 


62b  Congress,  )     HOUSE  OF  REPEBSENTATIVES.      (  Bspost 
l8t  Session.     ]  \  ^o.  207. 


MIOHAEL  SHEEHY. 


Fbbruart  8, 1892.— Laid  on  tbe  table  and  ordered  to  be  printed. 


Mr.  WHESLint,  oi  Alabama,  from  th«  Committee  on  Military  AfEEurs, 

submitted  the  following 

ADVERSE   REPORT: 

[To  aooompany  H.  B.  2471.] 

The  Committee  on  Military  Affairs,  to  whom  was  referred  the  bQl 
*(H.  B.  2471)  for  the  relief  of  Michael  Sheehy,  have  considered  the  same. 

The  committee  sabmit  the  following  report  from  the  War  Depart- 
ment: 

Com  of  Michael  Sheehy,  late  of  First  Mtehigam  Cavalrff  Volunteen, 

A  report  in  this  case  was  fhmislied  the  Committee  on  Military  AiFairB,  House  of 
BepresentativeSy  on  H.  R.  bill  No.  8444^  Fifty-first  Congress,  first  session,  May  34, 
wO.    Following  is  a  copy: 

''Michael  Sheeny  was  mustered  into  service  as  a  private.  Company  E,  First  Mich- 
igan Cavalry,  September  4, 1861,  and  promoted  to  corporal  April  1, 1863. 

''On  rolls  of  his  company  &om  April  30, 1863,  to  June  30, 1864,  he  is  reported  cor- 
pond,  present  for  duty. 

"RoU  for  July  and  August,  1864,  shows  him  corporal,  'absent  wounded  and  in 
hospital  since  August  28,  1864.' 

"From  August  31, 1864^  to  December  31,  1864,  he  is  reported  corporal,  'absent 
wounded  and  in  hospital  since  September  19, 1864,'  and  from  December  31, 1864,  to 
June  30, 1865,  as  corporal,  present  for  duty. 

"He  was  promoted  to  a  sergeant  July  1,  1865,  and  is  borne  as  such,  present  for 
duty,  to  October  31,  1865. 

"Rolls  of  Company  F,  to  which  transferred  November  17, 1865,  report  him,  ser- 
geant, present  for  duty,  to  date  of  his  discharge,  March  25.  1866. 

"No  vacancy  existed  for  a  captam  in  Company  £,  from  June  13, 1864,  to  November 
17, 1865,  nor  in  Company  F,  from  the  latter  date  to  date  of  its  final  dischargB. 

"The  records  of  this  Department  fail  to  show  that  Mr.  Sheehy  was  commissioned 
as  a  captain  of  the  First  Michigan  Cavalrv,  or  that  he  rendered  any  service  as  such." 

Since  the  date  of  the  repoix  ({noted  above  the  status  of  the  case  has  not  been 
changed,  either  bv  the  introduction  of  new  testimony  or  by  legislation. 

Respectfully  submitted. 

F.  C.  AlKSWORTH, 

Major  and  Surgeon,  U.  S,  Armif. 
RxcoRD  AND  Pension  Division,  Janwiry  fB7, 189i. 
The  SxcRBTARY  OF  War. 

The  committee  regret  that  they  can  not  report  the  bill  favorably,  and 
they  therefore  report  it  back  with  a  recommendation  that  it  do  not  pass. 


fi2D  Congress,  )  HOUSE  OP  EEPRBSENTATIVES.    (  Rbpobt 
M  Session.     5  (No.  208. 


SAMUEL  BBVINS. 


FSBRUART  8, 1882. — ^Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  Wheeleb,  of  Alabama,  from  the  Committee  on  Military  Affairs, 

submitted  the  following 

ADVERSE   KEPORT: 

[to  accompany  H.  R.  2472.] 

The  Committee  on  Military  Affairs,  to  whom  was  referred  the  bill 
(H.  B.  2472)  for  tiie  relief  of  Samuel  Bevins,  have  considered  the  same. 

The  committee  submit  the  following  report  from  the  War  Depart- 
ment: 

Case  of  Samuel  Bevin$,  late  of  Fowrik  Miekigan  Volunteers, 

Samuel  BevinB  was  enroUed  September  2. 1864,  and  mnstered  into  service  and  ap- 
i>omted  sergeant  Company  G,  Fourth  Michigan  Infantry  Volunteers,  September 
7,1864. 

On  the  muster  rolls  of  his  company  from  September  SO,  1864,  to  April  30, 1865,  he  is 
reported  sergeant,  '^  Present  for  duty."  RoU  ior  May  and  June,  1865,  reports  him  first 
sergeant,  present,  ''  Promoted  to  first  sergeant  May  28, 1865 :"  for  July  and  August, 
1865,  first  sergeant,  ''Absent,  sick  in  division  hospital;"  for  September  and  October, 
1865.  and  to  February  28, 1866,  first  sergeant,  ''Present  for  duty;"  for  March  and 
Apnl,  1866,  first  sergeant,  "  Absent  with  leave." 

He  was  mustered  out  or  service  as  a  first  sergeant  at  Detroit,  Mich.,  June  14, 1866. 

The  records  further  show  that  Samuel  Bevins  was  commissioned  second  lieutenant 
Company  G,  Fourth  Michigan  infantry  Volunteers,  to  rank  from  October  24,  1865, 
Tice  Second  Lieut.  John  Fuller,  commissioned  first  lieutenant  same  date,  and  that  the 
latter  officer  was  mustered  in  nis  advanced  ^ade  December  90,  1865,  and  filled  a 
vacancy  created  by  the  promotion  of  First  Lieut.  C.  J.  Fox  to  captain  Company  H, 
December  SO,  1865. 

C.  J.  Fox  was  commissioned  captain  Company  H.  to  rank  &om  October  24,  1865^ 
vice  Capt.  P.  C.  GoodeU,  resigned  September  18, 1865. 

The  records  of  both  Fox  and  FuUer  can  be  amended  under  the  provisions  of  the 
act  approved  June  3, 1884,  and  the  acts  amendatory  thereof,  to  snow  them  recog- 
nized as  captain  and  first  lieutenant,  respectively,  to  date  October  24, 1865,  and  a 
numerical  vacancy  therebv  created  for  Bevins  as  a  second  lieutenant  from  same 
date,  but  Company  G  was  oelow  the  minimum  number  to  date  of  its  muster  out  of 
service  M^  26, 1866,  and  therefore,  under  section  20  of  the  act  appioved  March  3, 
1863,  and  War  Department  General  Orders,  No.  182,  of  1863,  based  thereon,  not  en- 
ticed to  an  officer  of  the  grade  of  second  lieutenant. 

BespeotfnUy  submitted. 

F.  C.  AiNSWORTH. 

Major  and  Surgeon,  JJ.  S,  Armjf. 
BxcosD  Ain>  Pension  Division,  January  ^,  189S, 

The  Sbobstabt  of  Wak. 

A  general  bill  is  now  before  Congress  which  modifies  section  20  of  act 
of  March  3, 1863.  This  act  as  it  now  stands  does  not  authorize  the  ap- 
X)ointment  of  second  lieutenants  to  companies  which  are  reduced  below 
the  minimum. 

The  committee  regret  that  they  can  not  report  the  bill  favorably,  and 
ihey  therefore  report  it  back  with  a  recommendation  that  it  do  not  pass. 


52d  Congbess,  )     HOUSE  OF  REPRESENTATIVES.      (  Repoet 
1st  Session.     ]  l  No.  209. 


FRITZ  HORN. 


February  8, 1892. — Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  Wheeleb^  of  Alabama,  from  the  Oommittee  on  Military  Affiaiis, 

submitted  the  following 

ADVERSE  REPORT: 

[To  accompany  H.  B.  3175.] 

The  Oommittee  on  Military  Affairs,  to  whom  was  referred  the  bill 
(H.  R.  3175)  tor  the  relief  of  Fritz  Horn,  have  considered  the  same. 

The  committee  submit  the  following  report  from  the  War  Depart- 
ment: 

due  of  FritM  Horn,  Uite  of  the  Twenty-eixth  Iowa  Infantry  Volvnteere. 

Fritz  Horn  was  enrolled  Angnst  22, 1862,  at  Lyons,  Iowa,  and  appointed  fonrtii 
sergeant  Company  E,  Twenty-Bizth  Iowa  Infantry  Volnnteers.  He  is  reported 
present  to  April  30,  1863.  On  company  muster  roll  of  June  30, 1863,  ''Absent  sick 
m  Fifteenth  Army  Corps  hospital  of  wounds  received  in  action  near  Vicksburg,  May 
19, 1863 : "  August  31, 1863.  ''Absent  sick  in  hospital  at  St.  Louis,  Mo.,  of  disease,  July 
5,  1863;^'  October  31,  1863,  to  August  31,  1864,  present. 

He  was  mustered  into  sendee  as  first  lieutenant,  same  company,  to  date  October 
22, 1864;  is  reported  present  to  April  30,  1865,  and  was  mustered  out  of  service  with 
the  company  June  6, 1865. 

Under  the  provisions  of  the  act  of  Congress  approved  June  3,  1884,  and  the  aet 
amendatory  thereof,  approved  February  3,  1887,  his  record  has  been  amended  to 
riiow  him  mustered  in  as  first  lieutenant.  Company  £,  Twenty-sixth  Iowa  Yolim- 
teers,  to  date  October  14,  1864. 

It  appears  that  he  was  paid  on  muster  in  $25  advance  bounty  by  Capt.  H.  B.  Hen- 
dershott,  mustering  and  disbursing  officer. 

Respectfully  submitted. 

F.  C.  AlKSWORTH, 

Major  and  Surgeon  U,  S.  Armjf, 
Record  akd  Pension  Division,  January  28, 1892, 

The  Secretary  of  War. 

The  committee  regret  that  they  can  not  repoH  the  bill  favorably,  and 
they  therefore  report  it  back  with  a  recommendation  that  it  do  not 
pass* 


52d  Congress,  )     HOUSE  OF  REPEESENTATIVES.      (  Eeport 
1st  Session.     J  (No.  210. 


THOMAS  0.  WOEKMAIf. 


FXBBUART  8, 1892. — Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  Wheeleb,  of  Alabama,  from  the  Committee  on  Military  Affairs^ 

submitted  the  following 

ADVERSE    REPORT: 

« 

[To  accompany  H.  R.  2460.] 

The  Committee  on  Military  Affairs,  to  whom  was  referred  the  bill 
(H.  B.  2460)  for  the  relief  of  Thomas  C.  Workman,  having  considered 
the  same,  respectfully  report: 

The  committee  have  been  unable  to  obtain  any  evidence  that  said 
Thomas  0.  Workman  was  ever  mustered  into  service  as  chaplain  of 
Tenth  Eegiment  Indiana  Volunteers. 

The  committee  submit  the  following  report  from  the  War  Depart- 
ment: 

due  of  Thomas  C.  IVorkman,  late  Tenth  Indiana  VolunteerSf  three  TMnth»  organization, 

Thomas  C.  Workman  is  reported  on  muster-ont  roll  of  field  and  staff,  Tenth  Indiana 
Volonteers,  dated  August  6,  1861,  as  chaplain,  present  and  mustered  out  with  regi- 
ment. 

There  being  no  evidence  of  his  muster  into  service,  his  record  was  completed  to 
show  him  mustered  in  to  date  from  June  25,  1861,  date  of  his  appointment  and  entry 
upon  duty  as  chaplain  of  said  regiment.  He  was  paid,  pay  and  allowance  of  a  chap- 
lain, from  that  date  to  August  6,  1861,  date  of  muster-Out. 

His  application  for  recognition  as  chaplain,  Tenth  Indiana  Volunteers,  from  April 
25, 1861  (date  of  completion  of  regiment),  under  the  provisions  of  the  act  of  June  3, 
1884,  and  the  acts  amendatory  thereof,  was  denied  aa  his  muster  into  service  as 
above  stated  recognized  him  in  that  grade  and  organization  from  date  of  appoint- 
ment and  entry  upon  duty. 

RespectfuUy  submitted. 

F.  C.  AiNSWORTH, 

Major  and  Surgeon,  U,  S.  Army. 
Record  and  Pension  Division,  Januai^y  57, 1892, 

The  SscBBTART  OF  Wab. 

State  of  Indiana,  Boone  County,  as: 

A.  O.  BiiUer  and  Felix  Shumate,  being  first  duly  sworn,  depose  and  say  that  they 
served  in  the  Tenth  Regimept  of  Infantry,  Indiana  Volunteers,  three  months  service. 
1861,  and  served  through  the  West  Virginia  campaign  under  Gens.  McClellan  and 
Rosecrans;  that  Rev.  T.  C.  Workman  was  chaplain  of  said  regiment  and  served  as 
such  during  the  entire  term  of  said  enlistment,  during  which  time  he  went  on  detached 
service  several  times  to  relieve  sick  captains  from  guard  duty  as  weU  as  other 
detached  services.    He  was  absent  at  the  time  the  regiment  was  mustered  in  service. 

Abram  O.  Miller, 
Late  Capt4Lin  Company  C,  Tenth  Regiment  Indiana  Volunteers, 

Felix  Shumate, 
Late  Captain f  Tenth  Indiana  Volunteer  Infantry, 

Subscribed  and  sworn  to  before  me  this  3d  day  of  November,  1891. 

[seal.]  Jesse  Reagan. 

Clerk  Boone  Circuit  Court, 

The  committee  regret  that  they  can  not  report  the  bill  favorably, 
and  they  therefore  report  it  back  with  a  recommendation  that  it  do  not 
pass. 

O 
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ST.  JOSEPH'S  CATHOLIC  CHURCH,  MARTINSBURG,  W.  VA. 


Febbuary  8, 1882. — Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


Hr.  DoLLiYEBy  from  the  Committee  on  War  ClaimS|  submitted  the 

following 

REPORT: 

[To  acoompany  H.  R.  2540.] 

The  Committee  on  War  ClaimB,  to  whom  was  referred  the  bill  (H.  R. 
2540)  for  the  relief  of  St.  Joseph's  Catholic  Church,  at  Martinsburg,  W. 
Ya.,  submit  the  following  report: 

The  &icts  of  this  claim  are  fully  set  forth  in  a  report  made  by  the 
Committee  on  Claims  of  the  Senate  of  the  Fifty-first  Congress,  which 
is  appended  as  a  part  of  this  rex>ort. 

Tour  committee  recommend  the  passage  of  the  bill,  with  the  following 
amendment: 

In  line  7,  strike  out  ^^  three  thousand  nine  hundred  and  fifty,"  and 
insert  in  lieu  thereof  ^Hwo  thousand  eight  hundred  and  eighty." 


[Souite  Beport  Ko.409,  Fiity-flnt  CongreM,  lint  saulon.] 

Tlie  Committee  on  Claims,  to  whom  was  referred  the  biU  (8.  294)  for  the  relief  of 
the  trustees  of  St.  Joseph's  Catholic  Church  at  Martinsburg,  W.  Va.,  have  carefuUy 
examined  the  same,  and  respectfuUy  report : 

That  they  have  examined  the  evidence  filed  in  this  olaim^  and  find  the  fSsMsts  to  be 
as  follows:  That  the  St.  Joseph  Catholic  Church,  located  m  Martinsburg,  W.  Va., 
was  a  large  building,  the  first  story  of  which  was  built  of  cut  limestone  10  feet  hi^h, 
the  superstructure  on  which  was  constructed  of  brick.  The  size  of  the  building 
was  100  feet  long  by  60  feet  wide.  The  basement  was  occupied  for  secular  and  re- 
ligious schools  connected  with  the  Catholic  Church,  and  the  upper  building,  oi  audi- 
tor! um,  was  used  exclusively  for  church  purposes. 

The  church  property  was  taken  possession  of  on  the  4th  of  March,  1862,  by  the 
Federal  Army,  the  basement  being  occupied  as  a  stable  and  the  upper  part  of  the 
building  being  used  for  a  hospital. 

The  evidence  filed  in  the  case  shows  that  the  building  was  used  for  the  purposes 
stated  from  the  time  possession  was  taken  in  1862  until  l>he  close  of  the  war,  when 
it  was  turned  over  to  the  church  authorities.  The  witnesses  that  prove  the  use  and 
occupation  are  respectable  citizens  of  the  town  of  Martinsburg,  the  priest  in  charge 
of  the  building,  and  the  soldiers  who  occupied  the  basement  for  a  stable,  aU  of 
whom  fix  a  fair  rent  value  for  this  proi>erty  at  $80  per  month. 

The  correctness  of  the  facts  set  forth  in  tne  petition  and  proof  fiimished  is  fhrther 
certified  to  by  a  letter  ad(]^essed  by  Charles  Bowman,  commodore,  U.  8.  Navy,  from 
his  personal  knowledge,  to  Quartermaster-General  Meigs,  dated  May  30, 1874. 

All  of  the  men  who  are  witnesses  in  the  case  are  men  whose  loyalty  to  the  Federal 
Government  was  unquestioned. 

The  foUowing  account  was  filed  in  the  War  Department  in  1874,  certified  to  the 
Third  Auditor  of  the  Treasury  on  April  9, 1875. 

No  action  seems  to  have  been  taken,  and  the  acting  depot  quartermaster  at  Wash- 
ington, to  whom  it  had  been  referred  for  report  and  xecommfindftUon,  ^«a %^«^^«q)2^ 
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instructed  to  return  the  papers  to  the  Quartennaster-Geiieraly  under  the  theory*  we 
suppose^  held  by  the  Department  at  that  time,  that  it  conhl  not  pass  upon  and  allow 
claims  for  rent  and  occupation  in  the  States  declared  in  rebellion,  although  the  county 
of  Berkeley  was  within  the  Federal  lines  from  the  opening  to  the  close  of  the  war, 
with  exception  of  the  advance  during  the  summer  of  the  ij-my  of  Northern  Virginia 
down  the  valley  and  when  passing  t&ough  its  territory  to  Maryland. 

The  account  as  filed  is — 

For  rent  of  church  building  for  three  years |2, 880 

repairs  to  same 570 

repairs  to  fence^nclosing  cemetery 50O 

Aggregating 3,950 

It  has  not  been  customary  for  tho  committee  to  aUow  the  cost  of  repairs  wheu  the 
rent  has  been  allowed,  and  for  this  reason  the  item  of  $570  must  be  disallowed ;  and 
the  repair  of  the  fence  inclosing  cemetery,  costing  $500,  must  also  be  disallowed, 
under  the  former  rulings  of  the  committee;  and  there  is  not  sufficient  proof  in  the 
papers  to  show  for  what  purpose  and  use  the  fence  was  taken  by  the  Federal  Army, 
nor  is  the  proof  conclusive  that  it  was  entirely  consumed  in  any  way  by  the  Federal 
troops. 

Your  committee  is  of  the  opinion,  however,  that  the  item  for  rent  of  said  building 
is  a  proper  charge  against  the  Government,  and  should  be  allowed.  The  bill  is  there- 
fore reported  favorable,  with  an  amendment  in  line  seven  by  striking  out  -Hhree 
thousand  nine  hundred  and  fifty"  and  inserting  'Hwo  thousand  eight  iiaudred  and 
eighty/'  and  as  so  amended  it  is  recommended  that  the  bill  do  pass. 


52d  Congress,  )     HOUSE  OF  REPEESENTATIVES.      (  Repobt 
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GEBMAN  BVAKGELICAL  CHUEOH,  MAETINSBUEG,  W.  VA. 


Fkbbuart  8;  1892. — Committed  to  tbe  Committee  of  the  Whole  House  and  ordered  to 

be  printed. 


Mr.  DoLLiVEB,  from  the  Committee  on  War  Claims,  submitted  the 

following 

REPORT: 

[To  accompany  H.  R.  2546.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  bill  (H.  R. 
2546)  for  the  relief  of  the  German  Evangelical  Church,  of  Martinsburg, 
W.  Va.,  submitted  the  following  report: 

The  facts  of  thi^  claim  are  fully  set  forth  in  a  report  made  by  the 
Committee  on  Claims  of  the  Senate  in  the  Fifty-first  Congress,  which 
is  appended  as  a  part  of  this  report. 

Your  committee  recommend  the  passage  of  the  bilL  ' 


[Senate  Beport  No.  97,  Fifty-flnt  Congreaa,  first  seaaion.] 

The  Committee  on  Claims,  to  whom  was  referred  the  biU  (S.  289)  for  the  relief  of 
the  trustees  of  the  German  Evangelical  Church  of  Martinsburg,  W.  Va.,  have  ex- 
amined the  same  and  respectfully  report : 

The  conunittee  And  that  all  of  the  facts  in  this  case  are  clearly  and  fairly  stated  in 
the  report  made  by  the  Committee  on  Claims  of  the  Senate  during  the  first  session 
of  the  Forty-third  Congress,  and  have  therefore  adopted  said  report,  and  recommend 
the  passage  of  the  bill.    The  biU  passed  the  Senate  last  session. 

The  report  is  as  follows : 

''  The  German  Evangelical  Church  at  Martinsburg,  W.  Va.,  was  composed  of  Ger- 
mans and  citizens  of  German  descent,  mostly  laboring  people,  attached  to  the  Gov- 
ernment of  the  United  States,  many  of  whom  proved  their  loyalty  by  entering  the 
Union  Army  during  the  war  of  the  rebellion.  The  house  in  which  they  worshiped  is 
valued  by  the  witnesses  at  $3,500.  On  the  ni^ht  of  the  17th  of  February,  1863,  it  was 
destroyed  by  fire.  It  was  securely  locked,  and  nad  not  been  used  for  religious  worship 
for  eighteen  months  previously  to  that  time :  the  disordered  condition  of  the  country 
and  the  absence  of  many  of  the  members,  who  had  been  driven  from  home  and  found 
employment  in  the  service  of  the  United  States  as  soldiers  or  otherwise,  and  of  their 
preacher,  who  was  a  chaplain  in  the  Union  Army,  having  rendered  their  regular 
worship  impracticable. 

"  On  the  evening  in  question  (February  17, 1863),  Capt.  G.  W.  Hicks,  of  the  Ninth 
Virginia  Infantry,  arrived  in  Martinsburg,  having  in  cnarge  about  sixty  men,  who 
escorted  a  Government  train  from  Winchester  to  that  post.  They  were  quartered  in 
this  church  by  order  of  the  post  adjutant  (Lieutenant  Hyatt).  A  stove  stood  on  the 
eastern  side  of  the  building,  and  a  nre  was  kindled  in  it.  The  pipe  became  disjointed 
at  or  near  the  ceiling.  It  was  joined  again,  or  supposed  to  be.  and  the  fire  again 
started.  The  night  was  stormy,  the  soldiers  wet  and  cold,  ana  a  quick  fire  made 
from  the  dry  pine  seats  created  such  heat  that  the  ceiling  took  fire  near  where  the 
break  in  the  stove  pipe  had  occurred.    This  is  one  account. 

"Another  states  that  the  stove  was  moved  by  the  soldiers  to  the  open  space  in  the 
front  part  of  the  church,  and  the  pipe  detached  from  the  chimney  and  run  up  as  far 
as  it  would  reach  into  the  dome  or  cupola.  The  blaze  of  the  fire  out  of  the  top  of 
the  pipe  ignited  the  wood  work.  The  stove  was  so  moved  in  order  to  give  the  sol- 
diers more  space  to  hang  and  dry  their  clothes,  wet  from  xaia  axid  vno^. 
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"  But,  whichever  acconnt  is  the  trae  one,  it  veems  that  the  bnilding  was  diacoTend 
to  be  on  fire  at  7  o'clock  in  the  evening,  and,  all  efforts  to  stay  the  progress  of  the 
flames  proving  ineffectnal,  the  building  was  burned  to  the  ground. 

'*  It  appears  that  those  living  in  the  neighborhood  of  the  church  refused  to  exteod 
any  aid  to  extinguish  the  fire,  though  appealed  to  for  buckets  and  aasistanoe. 

"  Possession  or  the  building  was  obtained  by  the  soldiers  entering  at  the  windowi 
and  opening  the  door  from  the  inside. 

"  Such,  in  brief,  are  the  £Etcts. 

*'  First.  The  soldiers  were  quartered  in  the  church  by  order  of  the  officer  in  com* 
mand. 

"  Secondly.  They  were  so  quartered  for  purposes  of  shelter,  warmth,  and  rest. 

**  Thirdly.  The  building  was  violently  entered  without  the  consent  of  the  owners. 

**  Fourthly.  It  was  dedicated  to  religious  uses  and  used  for  no  other  purpose  t^ 
the  worship  of  God. 

''  Fifthly.  The  humble  owners  were,  to  a  man,  loyal  to  the  United  States,  and  many 
of  them  doing  service  m  its  armies. 

**  Sixthly.  Its  value  was  $3,500,  and  the  congregation  have  not  had  the  means  to  re- 
place it  up  to  this  time,  and  the  prayer  of  the  memorial  is  to  compensate  them  for 
the  loss. 

''  Martinsbug  is  situate  in  Berkeley  County,  which  furnished  many  conspicuous 
instances  of  loyalty  during  the  war. 

"  On  the  16th  day  of  August,  1861,  President  Lincoln,  by  proclamation,  declared  the 
inhabitants  of  certain  enumerated  States  to  be  in  a  state  of  insurrection  against  the 
United  Stotes,  and  commercial  intercourse  between  the  same  was  prohibited;  but 
he  excepted  from  the  operation  of  this  proclamation  the  inhabitante  of  that  part  of 
Virginia  lying  west  of  the  Alleghany  Mountains,  and  such  other  parte  of  that  State 
and  other  States  as  might  maintain  a  loyal  adhesion  to  the  Union  and  l^e  Constita* 
tion,  or  might  be  from  time  to  time,  occupied  and  controlled  by  forces  of  the  United 
Stetes  engaged  in  the  dispersion  of  the  insnrgente. 

''At  a  later  date,  on  the  1st  of  July,  1864,  another  proclamation  declared  that  Vir- 
ginia, except  certain  enumerated  counties,  not  embracing  Berkeley,  were  in  a  state 
of  insurrection  and  rebellion,  so  that  the  law  for  the  collection  of  taxes  there  could 
not  be  executed. 

"Again,  on  the  2d  of  April,  1863,  another  proclamation  declared  that  the  inhabitant! 
of  Virginia,  except  the  forty-eight  counties  designated  as  West  Virginia,  were  in  a 
state  of  insurrection  against  the  United  States. 

"Except  for  a  short  time  during  the  war,  Martinsbnrg  was  never  in  thA  enemy's 
lines.  Tne  troops  of  the  United  States  had  almost  continuous  and  uninterrupted 
possession,  and  held  such  possession  when  this  accident  occurred.  Shortly  after  the 
admission  of  West  Virginia  into  the  Union  as  a  State,  the  counties  of  Berkeley  (in 
which  Martinsburg  is  situated^  and  Jefferson  were,  by  a  vote  of  the  inhabitants, 
attached  to  the  new  State,  and  nave  been  regarded  as  a  part  ever  since. 

"  The  committee  are  of  tne  opinion  that  the  trustees  of  tne  church  should  be  allowed 
$2,500  for  the  loss  of  the  churon  and  Aimitnre ;  and  report  herewith  a  bill  and  recom- 
mend ito  passage,'' 
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METHODIST  EPISCOPAL  CHURCH,  MARTINSBURG,  W.  VA. 


Fkbbuabt  8, 1892. — Cominitted  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


Mr.  DoLLiYER,  ttom  the  Committee  on  War  Claims,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompaDy  H.  E.  2539.]  # 

The  Committee  on  War  Claims,  to  whom  was  referred  the  bill  (H.  R. 
2539)  for  the  relief  of  the  Methodist  Episcopal  Church  of  Martinsborg, 
W.  Va.,  submit  the  following  report: 

The  facts.of  this  claim  are  fiiLly  set  forth  in  a  report  made  by  the 
Committee  on  Claims  of  the  Senate  in  the  Fifty-first  Congress,  which 
is  appended  as  a  part  of  this  report. 

Yoor  committee  recommend  the  passage  of  the  bill. 


[Seiuite  B«port  No.  1400,  Fifty-flnt  Congress,  first  session.] 

The  Committee  on  Claims,  to  whom  was  referred  the  bill  (S.  3461)  for  the  relief  of 
the  tniBtees  of  the  Methodist  Episcopal  Church  of  Martinsborg,  W.  Va.,  have  had 
the  same  under  consideration,  and  would  respectfully  report: 

It  appears  £rom  the  evidence  in  the  case  that  the  Methodist  Episcopal  Church,  lo- 
cated on  the  public  square  in  the  town  of  Martinsburg,  was  taken  possession  of  on 
January  1^  1863,  and  occupied  and  used  for  tlfe  purposes  of  a  hospital  by  the  Union 
Army  during  the  months  of  Jauuary,Februar}',  March,  April,  May,  and  June  of  that 
year,  and  during  the  month  of  May,  1864. 

This  was  one  of  the  last  churches  in  that  town  to  be  seized  by  the  military  author- 
ities for  hospital  purposes. 

The  continual  movement  of  the  armies  up  and  down  the  valley  of  Virginia,  the 
numerous  battles  in  which  the  contending  forces  were  engaged,  and  the  coustant 
occupation  by  the  Union  Army  of  Martinsburg,  caused  the  militarv  authorities  to 
select  it  as  a  point  at  which  to  establish  hospitals  for  the  Army,  and  as  it  was  then 
a  town  of  but  2,500  inhabitants,  with  but  few  large  buildings  in  it,  they  were  com- 
peUed  to  occupy  the  court-house  and  all  the  churches  of  the  town  for  the  purpose  of 
bospitals. 

In  the  case  of  the  Methodist  Episcopal  Church  the  members  of  the  congregation, 
by  reason  of  their  loyalty  to  the  Union,  succeeded  in  preventinp^  the  occupMion  of 
their  church  until  some  time  after  aU  the  others  had  been  occupied,  but  the  neoessi- 
tiee  of  the  military  service  compelled  the  use  and  occupation  of  this  church  for  the 
piunoses  hereinbefore  mentioned. 

Tlie  claim  of  the  church  was  filed  for  the  destruotion  of  thir^-two  pews,  two 
atoves,  eight  window  bUnds,  and  damages  to  windows,  amounting  in  aU  to  $466,  and 
for  rent  of  bunding  to  the  amount  of  |l,400,  in  the  Quartermaster's  Department  in 
March,  1867,  and  on  Ausrast  9, 1867,  it  was  referred  by  the  Assistant  Quartermaster- 
General  to  Gen.  S.  Van  Vliet  for  investigation  and  report. 

This  was  submitted  by  Gen.  Van  VUet  to  a  special  Ment  of  the  Department,  Mr. 
Thomas  P.  Schiffle,  who  reported  that  "the  loyalty  of  the  members  of  the  above 
church,  who  instituted  this  claim,  is  beyond  question,"  and  then  proceeds  to  analyze 
the  items  and  to  apply  the  evidence  to  it,  and  reduces  the  olaun  as  to  the  pews, 
•tores,  blinds,  and  dainages  to  windows  from  $466  to  $318. 
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On  Febmary  25, 1868,  Gen,  Van  Vliet  indorsed  the  re]K>rt,  with  the  recommenditHm 
that  it  be  rednced  to  the  damages  reported  upon,  from  $466  to  $318. 

On  June  6, 1868,  the  Quartermaster-General,  in  a  communication  to  the  Secretary 
of  War,  in  forwardius  the  report  upon  said  claim,  recommends  the  payment  of  ^18, 
but  suggests  that  under  existing  orders  of  the  War  Department  ''no  rent  can  be  paid 
for  the  use  of  churches  or  other  public  buildings."  This  was  indorsed  by  Gtn.  Sc»- 
field,  Secretary  of  War,  on  June  24, 1868. 

The  claim  was  then  forwarded  to  the  Third  Auditor  for  allowance,  who,  on  Jann. 
ary  18,  1870.  rejected  the  same  upon  the  following  grounds :  He  quotes  a  preyioiu 
opinion  rendered  by  the  Department  as  covering  this  case,  and  excluding  it  from 
consideration.    He  says : 

"  In  the  matter  of  the  Elk  Branch  Presbyterian  Church,  claim  No.  18247,  it  wasbeld 
by  you  (referring  to  the  Second  Comptroller),  concurring  in  the  opinion  of  the  Third 
Auditor,  that  the  act  of  Febmary  19, 1867,  extended  to  uie  counties  of  Jefferson  and 
Berkeley,  W.  Va.,  and  that  claims  on  account  of  the  occupation  of  and  injury  to 
real  estate  should  not  be  entertained  by  the  accounting  officers  of  the  Tteasoiy 
where  such  claims  originated  in  either  of  said  counties,  ana  during  the  war  of  the  re- 
bellion." 

It  has  been  by  reason  of  said  statute  that  churches  that  were  occupied  for  hospital 
purposes  in  the  counties  of  Jefferson  and  Berkeley  during  the  war  have  been  com- 
pelled to  apply  to  Congress  for  relief,  as  those  counties  were  regarded  as  within  the 
temtory  in  insurrection  against  the  Government  of  the  United  States,  although  in 
f  A  they  were  in  the  occupation  and  possession  of  the  Union  armieq  throughout  the 
whole  war,  with  the  exception  of  the  movements  of  the  Army  of  Northern  Virginia, 
and  the  Army  of  the  Valley  during  the  summer  months. 

In  every  Instance  where  these  churches  have  been  used  for  such  purpoees  Congnti 
has  paid  a  reasonable  rent  and  compensation  for  the  same. 

This  case  has  been  before  Congress  since  1872,  but  like  many  other  claims  has  not 
been  favorably  acted  upon  by  both  Houses  and  become  a  law. 

The  proof  would  fulJj^  sustain  the  claim  of  $1,886  made  by  the  trustees  of  sa&d 
church,  but  as  the  rent  is  fixed  higher  than  the  committee  has  be«i  allowing  for  the 
use  and  occupation  of  similar  buildings,  after  careful  consideration,  your  committee 
is  of  the  opinion  that  the  bill  should  be  amended  in  line  7  by  striking  out  "  eight 
hundred  and  fifty,"  so  that  the  amount  allowed  said  church  would  be  $1,000,  and  ss 
80  amended  would  report  the  bill  favorably,  and  recommend  that  it  do  pass. 


52d  Conoeess,  )     HOUSE  OF  REPRESENTATIVES.      (  Report 
l8t  Session.     J  (  ^o.  214. 


0.  M.  SHAFFER. 


February  8, 1892. — Committed  to  the  Committee  of  the  Whole  Honse  and  ordered 

to  be  printed. 


Mr.  DoLLiYEB,  firom  the  Gommittee  on  War  Claims,  submitted  the 

following 

REPORT: 

[To  accompany  H.  R.  2544.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  bill  (H.  R. 
2544)  for  the  relief  of  0.  M.  Shaffer,  submit  the  following  report: 

The  facts  of  this  claim  are  fully  set  forth  in  a  report  made  by  this 
committee  to  the  House  in  the  Fifty-first  Congress,  which  is  appended 
as  a  part  of  this  report 

Your  committee  recommend  the  passage  of  the  bill. 


[House  Report  No.  888,  Fifty*iir8t  Congress,  first  session.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  biU  (Senate  292)  for  the 
relief  of  C.  M.  Shaifier,  report  as  follows : 

Yonr  committee  adopt  tne  report  hereto  annexed  from  the  Committee  on  Claims  of 
the  Senate  of  the  present  CongresSi  and  report  back  the  bill  and  recommend  its  pas- 
sage. 


2  C.   M.   SHAFFER. 


Senate  Beport  Ho  88,  Fifty-flrtt  Congress,  flzst 


January  15, 1890.  —Ordered  to  be  printed. 


Mr.  Fauleneb,  from  the  Committee  on  Claims,  sabmitted  the  following 

REPORT: 

[To  accompany  bill  S.  292.] 

The  Committee  on  Claims,  to  whom  wa«  referred  the  bill  (S.  292) 
for  the  relief  of  C.  M.  Shaffer,  have  considered  the  same  and  respect- 
fully report: 

We  adopt  the  report  hereto  annexed  made  by  this  committee  in  the 
first  session  of  the  Fiftieth  Congress,  and  recommend  the  paasage  of 
the  bill. 

The  bill  passed  the  Senate  last  session. 


[Senate  Beport  No.  1850.  Fiaieth  Cm^cnM,  first  ■msIod.] 

It  appears  from  the  papers  in  the  case  that  C.  M.  Shaffer,  a  citizen  of  Martinsbnn;b, 
W.  Ya.,  was,  at  the  breaking  ont  of  the  war,  doing  business  as  a  merchant  at  that 
point.  He  owned  a  large,  three-story  warehouse,  60  by  35  feet,  with  a  riding  mn- 
ning  to  the  platform  of  the  said  warehonse.  Althoogh  the  evidence  is  concTasiTe 
that  the  claimant  was  a  bold,  outspoken  Union  man,  yet  the  locality  of  his  warehouse 
indaced  the  officers  of  the  Federal  Army  to  take  possession  of  the  same  astbedepori* 
tory  of  commissary  and  quartermasters'  stores.  The  eTidence  establishes  the  fact 
that  this  warehouse,  during  the  entire  period  of  the  oconpation  of  the  town  of  Mar- 
tinsburgh  by  the  Federal  troops,  was  used  and  occupied  for  the  purpose  aforesaid,  and 
that  during  the  period  of  thirty-six  months  the  claimant  was  only  paid  rent  for  six 
months  at  the  rate  of  $50  per  month,  the  time  for  which  he  was  paid  being  from  March 
1  to  August  31, 1862.  This  sum  of  $300  was  paid  him  by  Captain  Bowers  after  hay- 
ing been  first  approved  by  the  Quartermaster-General  in  Washington. 

The  evidence  filed  in  the  papers  establishes  conclusively  the  following  fiMsts : 

(1)  That  the  claimant  was  a  loyal  man  and  a  law-abiding  citizen,  ontspoken  in  his 
declarations  of  sympathy  for  the  cause  of  the  Union.  ^ 

(2)  That  his  warehonse  was  occupied  during  a  period  of  thirty-six  months  by  Fed- 
eral officers  as  a  depository  for  commissary  and  quartermasters'  stores,  under  promise 
that  rent  should  be  paid  for  the  same.  ' 

(3)  That  the  rent  was  paid  for  the  first  six  months  during  its  occupancy  At  the  rate 
of  $50  per  month,  amounting  to  $300. 

(4)  That  the  value  of  the  rent  as  fixed  by  loval  citizens  at  the  time  of  Its  occupancy 
was  $75  per  month,  and  by  the  evidence  or  witnesses  filed  in  the  case  at  $100  per 
month. 

(5)  That  he  accepted  from  the  (Government,  for  the  first  six  months,  rent  at  the 
rate  of  $50  per  month,  although  at  the  time  demanding  more. 

(6)  That  it  was  occupied  and  under  the  control  of  Captains  Crawford,  Turner, 
Douglass,  Gray,  Patton,  and  Moffett,  and  used  as  aforesaid,  all  of  whom  promised 
payment  of  rent,  but  who  failed  to  give  the  proper  vouchers  by  reason  of  their  leav- 
ing the  place  suddenly,  without  the  knowledge  of  the  claimant. 

(7)  That  the  Government  at  the  time  recognized  this  claim  as  a  proper  liability 
and  also  the  loyalty  of  the  claimant,  as  shown  by  Exhibits  A  and  B,  hereto  attaobed 
as  a  part  of  this  report. 
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(8)  That  the  olafmant  has  for  a  number  of  years  been  making  application  to  Con- 
gresB  for  relief,  but  has  so  far  failed  to  obtain  it,  although  his  case  seems  to  be  oon- 
clusiToly  made  ont  by  the  evidence  filed. 

Although  the  testimony  wcnld  Justify  Congress  in  paying  rent  for  this  property  at 
the  rate  of  ^75  per  month  or  $100  per  month,  yet  as  the  claimant  accepted  the  sum  of 
$50  per  month  as  a  fair  rental  value  of  the  property  in  1862,  the  committee  feel  that 
they  should  limit  his  claim  to  that  amount.  Under  this  view  of  the  case  the  account 
would  stand  as  follows : 

Rent  of  warehouse  for  thirty-six  months,  at  $50  per  month 91, 800 

Less  six  months^  rent  paid  at  |50  per  month 300 

Balance  due • 1,500 

It  is  recommended  that  Senate  bill  3015  be  amended  in  line  6  bv  striking  out  the 
word  <*  twenty-one"  and  inserting  **  fifteen,**  and  as  so  amended  the  bill  is  reported 
favorably,  with  the  recommendation  that  it  do  pass. 


Exhibit  Am 


War  Depahtmkmt, 
Quartermastbr-Gbnbbal's  Offics, 

Wathington,  D,  C,  October  21,  1887. 

Genhcral:  The  inclosed  claim  in  favor  of  C.  M.  Shaffer,  of  Berkeley  County,  W. 
Va.,  for  lumber,  spikes,  nails,  etc.,  stated  at  $49.92,  and  for  rent  of  warehouse  from 
March  20  to  September  20, 1862,  at  $50  per  month,  $500,  amounting  in  all  to  |349.92, 
having  been  examined  at  this  office,  is  herewith  respectfully  referred  to  yon  for  pay- 
ment. 

The  following  recommendation  has  been  approved  by  the  War  Department,  viz: 

"That  the  claimant  be  allowed  the  sum  of  |349.92  in  full  of  his  claim  for  ^lank, 
nail*,  etc.,  and  in  full  of  rent  for  his  warehouse  at  the  Martinsbnrgh  depot,  while  oc- 
cupied by  the  United  States,  from  March  20  to  September  20, 1862,  and  for  any  and 
all  claims' that  might  originate  from  the  occupancy  by  the  United  States  of  the  said 
warehouse,  and  that  the  paying  officer  be  relieved  from  the  usual  property  accounta- 
bility for  the  plank,  spikes,  etc.,  charged  in  the  account  first  refeired  to.'' 

R.  A.  Sommerville,  Martinsbnrgh,  W.  Va.,  by  whom  the  claim  was  presented,  has 
been  advised  of  this  reference. 

Very  respectfully,  yonr  obedient  servant, 

Chas.  Thomas, 

A$9i,  Q.  M,  OenH  in  charge,  Bvi.  Maj,  Gfn'2,  U,  8.  Army* 
Bvt  Maj.  Gen.  S.  Van  Vuet, 

Dtputy  Quartennaaler- General,  etc,  JiaWmore,  Md* 


Exhibit  B. 

War  Dbpartmbxt, 
Quartermastrr-Gbnbral's  Officb, 

WaBhington,  D.  C,  June  23,  1888. 

Sir  :  Yonr  communication  of  the  21st  instant  relative  to  claim  of  Mr.  C.  M.  Shaffer, 
of  Martinsburgh,  W.  Vs.,  for  rent  of  a  warehouse  at  that  place,  has  been  received. 

In  reply  I  have  the  honor  to  inform  yon  that  it  appears  from  the  records  of  this 
office  that  claims  have  been  presented  and  filed  here  in  favor  of  Mr.  Shaffer  as  follows : 

(1)  Claim  for  rent  of  house,  three  rooms,  as  subsistence  store  and  office,  from  Jan- 
nary  17  to  April  5, 1863,  at  $40  per  month,  |106.67.  This  claim  was  referred  June  19, 
1884,  to  Capt.  B.  8.  Gardner,  A.  Q.  M.  at  Harper's  Ferry,  Va.,  for  payment  upon  proof 
of  loyalty. 

(2)  Claim  for  stores  alleged  to  have  been  taken  from  him  by  the  United  States  on 
March  14, 1862,  as  follows: 

1,080  feet  of  plank  for  platform $21.60 

Making  six  sections  of  platform 7.50 

15  pounds  of  spikes  used 1.50 

678  feet  of  plank  for  bunks 13.56 

72  pounds  of  nails  used 5.76 

49. 92 
H.Bep.l 40 
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(3)  Claim  for  rent  of  wareboase  at  Martinabargh,  for  six  months,  from  March  1  to 
Anguflt  31,  1862,  at  $50  per  month,  $300. 

On  October  31,  1867,  these  two  claims  were  referred  to  General  Stewart  Van  Vliet 
for  payment ;  copy  of  letter  herewith.  • 

Tne  records  here  afford  no  farther  information  in  regard  to  the  above-mentioDed 
claims,  and  no  record  is  fonnd  of  any  other  claim  in  favor  of  Mr.  Shaffer,  either  for 
rent  or  for  quartermaster's  stores. 

Very  respectfiilly,  your  obedient  servant, 

S.  B.   HOLABIBD, 

Qiwif lerma«ter-{?0Mr«l,  U.  8,  Arwtg. 
Hon.  Cha&uss  J.  Faulkner, 

United  State9  Senate. 


62d  Congress,  )    HOUSE  OF  EEPRESENTATIVES.     (  Eeport 
Ut  Session.     ]  •  t   No.  215. 


ST.  CHAELES  COLLEGE,  ST.  CHARLES,  MO. 


FsBRUARY  8, 1892. — Committed  to  the  Committee  of  the  Whole  Houbo  and  ordered 

to  be  printed. 


Mr.  Stone,  of  Kentucky,  firom  the  Committee  on  War  Claims,  sub- 
mitted the  following 

EEPORT: 

[To  accompany  H.  R.  4892.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  bill  (H.  R. 
4892)  for  the  relief  of  St.  Charles  College,  submit  the  following  report: 

The  facts  of  this  claim  are  fully  set  forth  in  a  report  made  by  this 
committee  to  the  House  in  the  Fifty-first  Congress,  which  is  appended 
as  a  part  of  this  report. 

Your  committee  recommend  the  passage  of  the  bill. 


[Honse  Beport  No.  30SKS.    Fifty-first  CoimpreBS,  flnt  8e88io&.] 

The  Committee  on  War  Claims,  to  which  was  referred  the  bill  H.  R.  5601,  being  a 
bin  for  the  relief  of  St.  Charles  CoUege,  of  St.  Charles,  Mo.,  respectfuUy  report  as 
foUowB : 

.  That  said  St.  Charles  CoUege  is  now  and  was  for  a  long  time  prior  to  the  ocoapa" 
tion  by  the  United  States  Government,  as  hereinafter  mentioned,  a  dnly-incorporated 
institntion  of  learning  under  and  by  virtue  of  the  laws  of  the  State  of  Missouri. 

The  evidence  submitted  shows  that  the  coUege  buildings  and  grounds  wore  taJcen 
possession  of  during  the  year  1861,  and  used  and  occupied  from  the  1st  day  of  May. 
of  that  year,  up  to  the  1st  day  of  September,  1864,  oontinuously  as  a  post  hospital 
for  sick  and  disabled  United  States  troops,  and  was,  during  the  whole  of  that  time, 
in  the  occupancy  and  possession  of  various  commands  of  United  States  croops. 

The  testimonv  submitted  in  support  of  the  bill  further  shows  that  said  college 
building  is  a  three-story  brick,  with  stone  basement,  containing  in  aU  something 
over  twenty  rooms,  and  that  the  grounds  on  which  said  college  was  located  consti- 
tuted about  one  square  or  block  of  ground,  and  are  situate  near  the  center  of  the 
oi^  of  St.  Charles,  and  constituted  a  very  valuable  property. 

It  is  fhrther  shown  that  at  the  time  the  property  was  taken  possession  of  by  the 
United  States  troops  the  coUege  was  possessed  of  valuable  scientific  apparatus  and 
a  fine  Ubrary,  both  of  which  were  destroyed  by  the  troops  whUe  it  was  so  occupied 
by  them,  and  that  the  said  building  was  also  badly  damaged  by  reason  of  said  occu- 
pation and  use.  The  biU  does  not  seek  the  allowance  of  any  specific  amount  for  the 
use  and  occupation  of  said  property  and  damages  thereto,  but  asks  that  the  Secre- 
tary of  War  may  cause  to  be  investigated  the  character  and  extent  of  the  said  ocou- 
Sation  and  the  reasonable  value  of  such  use,  and  that  the  Seoretviy  of  the  Treasury 
e  directed  to  pay  such  amount  as  may  be  found  due. 

Wherefore  your  committee  recommend  that  the  bUl  do  pass. 


52d  Congress,  )     HOUSE  OF  REPEESENTATIVES.      (  Report 
l8t  Session.     T  (  No.  216. 


GEORGE  LEWIS  C0U8ENS. 


February  8,  1892.— Coininitted  to  the  Committee  of  tlie  Whole  Ilonse  and  ordcr^ 

to  be  printed. 


Mr.  Stone,  of  Kentucky,  from  the  Comniittee  on  War  Claims,  sub- 
mitted the  following 

REPORT: 

[To  accompany  H.  R.  1116.] 

The  Committee  on  War  Claims,  to  wlioiii  was  referrexl  the  bill  (H.  B. 
1116)  for  the  relief  of  George  .Lewis  Cousens,  submit  the  following  re- 
port: 

The  merits  of  a  bill  similar  to  this  was  carefully  considered  by  the 
Committee  on  War  Claims  of  the  Fifty-first  Congress,  and  favorably 
reported.  Your  committee  submit  the  following  extract  from  this  re- 
port: 

The  claimant  in  this  case,  George  Lewis  CousenB,  is  a  colored  man,  a  citizen  of 
Kentucky.  His  father  was  a  free  man  and  the  claimant  was  never  a  slave.  His 
character  for  honesty,  veracity,  and  integrity  is  fully  established  by  the  affidavits 
produced  to  the  committee  in  support  of  his  claim. 

In  the  summer  of  the  year  1862  Cousens  farmed  with  one  Fielding  Blenkenbaker, 
on  shares,  and  was  by  virtue  of  the  contract  with  said  Blenkenbaker  entitled  to  one- 
third  of  the  crop  of  hay  on  the  uplands  and  one-half  of  the  hay  raised  on  the  bottom- 
lands of  said  Blenkenbaker's  fann.  After  the  hay  had  been  made  Cbnsens  took  his 
part  to  the  city  of  LouisviUe  and  stacked  it  on  a  lot  on  Irvine  street,  between  Maine 
and  Ohio  streets,  in  said  city.  A  body  of  United  States  troops  were  camped  near 
this  place,  and  being  in  need  of  hay  for  provender  for  horses  and  mules,  and  bedding 
for  man  and  beast,  seized  Cousens' s  property  and  used  it.  The  claimant,  on  demand- 
ing pay  for  his  hay,  received  four  vouchers,  each  for  $150.  These  vouchers  he  took 
to  the  custom-house  in  the  city  of  Louisville,  thinking  that  he  could  get  his  money. 
But  payment  being  refused  he  concluded  that  he  never  would  be  paid,  and,  in  ignor- 
ance of  his  rights,  thought  he  would  be  comx>elled  to  suffer  the  loss.  The  four 
vouchers  alluded  to,  which  he  had,  have  long  since  been  lost.  Recently,  by  the  ad- 
vice of  a  white  friend,  he  determiued  to  apply  to  Congress.  Hence  this  biU.  The 
claim  is  well  established,  the  loyalty  of  Cousens  is  unquestioned,  and  your  commit- 
tee think  he  ought  to  be  paid  for  his  hay. 

Your  comniittee  reports  back  the  bill  with  the  recommendation  that 
it  do  pass. 


52d  Congress,  )     HOUSE  OF  REPRESENTATIVES.     (  Repot^t 
l8t  Session.     J  \  No.  217. 


COL.  JESSE  H.  STRICKLAND. 


February  8,  1892.— Committed  to  the  Committee  of  the  Whole  HouBe  and  ordered 

to  be  ](^rinted. 


Mr,  Stone,  of  Kentucky,  from  the  Committee  on  War  Claims,  submitted 

the  following 

REPORT: 

[To  accompany  H.  R.  141S.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  bill  (H. 
R.  1413)  for  the  relief  of  Col.  Jesse  H.  Strickland,  Eighth  Tennessee 
Cavalry,  have  had  the  same  under  consideration,  and  respectfully  re- 
port as  follows: 

This  bill  authorizes  the  Secretary  of  the  Treasury  to  pay  to  Jesse  H. 
Strickland  the  pay  and  allowances  of  colonel  from  January  30, 1863,  to 
April  1, 1864. 

Upon  the  facts  presented  in  this  claim  the  Committee  on  Military  Af- 
fairs in  the  Fiftieth  and  the  Committee  on  War  Claims  in  the  Fifty- first 
Congresses  made  favorable  reports  to  the  House.  In  the  Fifty-first 
Congress  a  bill  (S.  2832)  was  enacted  into  law  authorizing  the  claimant 
to  be  mustered  as  a  colonel  lor  the  purpose  of  prosecuting  a  claim  for 
pension;  and  he  was  so  mustered  and  commissioned,  and  is  to-day  on 
the  pension  rolls  as  colonel  of  the  Eighth  Tennessee  Cavalry  under  said 
act.  As  proof  of  his  service  and  his  recognition  by  those  in  authority 
as  colonel  of  the  said  regiment  for  the  time  for  wluch  compensation  is 
asked,  the  following  evidence  is  submitted: 

REPORT. 

The  papers  filed  in  this  case  may  be  considered  as  estabUshingthe  foUowing  facts: 

That  in  January,  1863,  Strickland  received  authority  from  the  Government  to  re- 
omit  and  organize  a  regiment  of  cavalry  of  loyal  Tennessoeans.  That  he  entered 
upon  that  duty  and  raised  the  Eighth  Tennessee  Cavalry  (so  named),  but  for  some 
reason^  which  appears  only  in  his  own  statement,  was  not  mustered  as  colonel,  al- 
though he  performed  the  duties  for  months  and  was  recognized  as  such. 

That  in  September,  1863,  he  was  sick  with  intermittent  fever,  and  was  certified 
from  time  to  time,  from  September  4  to  September  19,  as  being  unfit  for  duty,  sur- 
geon on  last  date  expressing  opinion  that  he  would  not  be  able  for  duty  for  several 
weeks.  It  is  most  reasonable  to  accept  the  statement  that  to  his  sickness  and  his 
inability  to  perform  active  service  his  failure  to  be  commissioned  was  attributable. 

That  since  1868,  as  is  established  by  competent  medica]  evidence,  he  has  been  more 
or  less  disabled  by  lung  trouble,  rheumatism,  typhoid  pneumonia,  hemorrhages,  and 
nervous  prostration.  One  other  witness  places  these  troubles  as  far  back  as  1865, 
and  there  is  evidence  that  he  was  physically  sound  before  entering  upon  his  military 
duties. 

The  evidence  filed  is  not  such,  in  the  judgment  of  this  committee,  as  to  warrant 
them  in  recommending  a  pension  at  any  arbitrary  or  fixed  rating.  We  are  of  opin- 
ion, however,  that  justice  would  be  conserved  by  giving  this  claimant  a  legal  stand- 
ing to  prosecute  his  claim  in  the  Pension  Office,  and  accordingly  recommend  that 
the  Senate  biU  pass  with  the  following  amendment:  Strike  out  all  after  the  word 
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<'  volunteers  "  in  the  seventh  line  and  insert  "and  for  the  purpose  of  prosecnting  a 
claim  for  pension  said  Jesse  H.  Strickland  shall  be  considered  as  having  been  dulv 
commissioned  and  mustered  as  colonel  of  said  regiment,  to  date  from  the  thirtieth 
day  of  January,  A.  D.  one  thousand  eight  hundrcwl  and  sixty-three." 

Brief  of  claim  for  invalid  pension  of  Jesse  H.  Strickland. 

This  bill  is  to  authorize  the  name  of  Col.  Jesse  H.  Strickland  to  be  placed  on  the 
pension  rolls  of  the  Government. 

The  reason  for  asking  a  special  act  instead  of  proceeding  by  claim  in  the  Pension 
Bureau  is  this : 

During  the  civil  war  Mr.  Strickland  was  a  resident  of  the  State  of  Tennessee  and 
was  authorized  by  President  Lincoln,  through  the  War  Office,  to  enlist  a  regiment  of 
Tennessee  troops  for  the  United  States  service.  Under  this  authoritv  he  did  so  pro- 
ceed, and  enlisted  citizens  and  refugees  of  his  State  in  numbers  finally  aggregating 
seven  or  eight  hundred  men.  Many  months  of  time  and  much  money  was  spent  in 
this  work.  It  was  performed  under  promise  of  being  commissioned  as  colonel,  and 
the  regiment  was  first  designated  as  the  Fifth, but  afterwards  as  the  Eighth  Tennessee 
Cavalry.  As  men  were  mustered  in  companies  were  formed  and  officers  appointed, 
captains,  majors,  and  finally  a  lieutenant  colonel.  During  all  this  time  Mr.  Strick- 
land wa«  regarded  as  a  colonel,  so  designated  in  official  orders,  so  obeyed  when  he 
was  in  command.  As  colonel  he  was  in  command  of  Convalescent  Camp,  at  Camp 
Kelson,  Ky.,  and  as  such  his  name  wa«  signed  and  respected  in  the  Quartermaster's 
and  Medical  Departments.  But,  unfortunately  for  him,  before  the  work  was  com- 
plete and  he  mustered  into  service,  he  was  taken  sick,  and  for  months  was  under  med- 
ical treatment,  and  from  the  diseases  thus  contracted  in  the  line  of  his  duty  in  the 
service  of  the  United  States  he  has  never  recovered. 

While  thus  sick  and  under  medical  care,  in  the  fall  and  winter  of  1863,  the  prea- 
euce  of  troops  at  the  front  was  urgent,  so  that  Andrew  Johnson,  then  military  gov- 
ernor of  Tennessee,  feeling  that  the  public  interests  must  override  private  rights, 
consolidated  with  the  Eighth  Tennessee  Cavalry  some  200  recruits  obtained  by  S.V. 
K.  Patten,  appointed  Patten  to  be  colonel,  thus  completing  the  regiment,  sending  it 
to  the  field,  and  depriving  the  claimant  of  his  right  to  be  mustered  as  a  colonel. 
^  Under  these  circumstances  the  Pension  Office  can  not  have  jurisdiction  of  his  pen- 
sion claim,  and  he  therefore  asks  neiisioii  by  a  special  act  of  Congress.  He  herewith 
submits  testimony  to  show  his  sicKuess  in  the  service  and  continuously  ever  since. 
He  is  also  asking'of  Congress  a  legal  recognition  of  his  rights  as  colonel,  and  evi- 
dence of  his  service  as  such  has  been  filed  with  the  proper  committee  of  the  House  of 
liepresentatives. 

All  of  which  is  respectfully  submitted. 


District  of  Columbia,  County  of  fVashington,  ss: 

In  the  matter  of  pension  by  special  act,  Jesse  H.  Strickland,  late  colonel  Eighth  Ten- 
nessee Cavalry,  United  States  Volunteers. 

On  the  30th  day  of  January,  1863,  authority  was  granted  me  by  President  Lincoln 
to  recruit  and  organize  a  regiment  of  cavalry  of  loyal  Tennesseeans  for  service  in  the 
Federal  Army,  and  while  recruiting  and  in  command  of  th«  said  organization,  and  La 
the  line  of  his  duty  at  Camp  Kelson,  Ky .,  on  or  about  the  Ist  of  September,  1863,  he 
contracted  intermittent  fever,  and  while  convalesoent  went  to  Mnrfreesboro, 
Tenn.,  and  thence  to  Nashville,  Tenn.,  where  he  had  a  relapse  of  his  disease,  which 
terminated  in  typhoid  fever  and  rheumatism,  the  former  naving  resulted  in  Inog 
complaint,  hemorrhages,  and  general  debility,  and  which,  with  rheumatism,  have 
continually  existed  from  time  to  time  since  leaving  the  service.  The  applicaat  has 
resided  in  Tennessee,  and  is  now  a  resident  of  Brooklyn,  Kings  County,  N.  Y.,  where 
he  has  resided  for  the  past  twenty  years.  That  prior  to  his  entry  into  the  United 
States  service  he  was  a  man  of  good,  sound,  physical  health,  his  weight  at  that  time 
being  175  pounds  and  his  present  weight  being  141  pounds.  That  he  is  now  disabled 
from  obtainin)^  his  subsistence  by  manual  labor,  by  reaeon  of  his  injuries  above 
described,  received  in  the  service  of  the  United  States,  and  he  therefore  makes  this 
declaration  for  the  purpose  of  being  placed  on  the  pension  rolls  of  the  United  States. 

Jessk  H.  Stuickland, 
Late  Colonel  Eighth  Regiment  Tennesste  Cavalry ^  U,  S.  Fols. 


^ 
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Lexington,  Septemher  17, 186S. 

Doctor:  This  will  be  handed  to  you  by  Colonel  Strickland,  Eighth  Tennessee 
Cavalry.    Yon  will  please  obtain  for  him  one  of  the  most  comfortable  rooms  in  the 
hotel,  and  consider  him  an  ouipaiienty  and  extend  to  him  yonr  best  attention. 
Respectfully  yours, 

Alkx  T.  Watson, 
Surgeon,  U,  S.  V.,  Superintendent  SoepitaUf  Central  Kentucky, 

A.  A.  Surgeon  R.  M.  Lacky,  U.  S.  A., 

In  oharye  of  Fost  Mo$pital,  Crab  Orchard,  Ky, 


Medical  Director's  Office, 
Louisville,  Ky,,  Septemher  4,  186S, 

I  certify  that  I  have  careiiilly  examined  J.  H.  Strickland,  colonel  of  Eighth  East 
Tennessee  Cavalry,  and  find  him  sufiering  from  intermittent  fever,  and  he  will  not 
be  able  to  rejoin  nis  regiment  for  duty  for  some  days. 

William  W.  Goij>smith, 
A,  A,  Surgeon,  U,  S,  A.,  Member  of  Board  of  Examiners, 

[Indonementa.] 

Mbd.  Director's  Office,  9th  A.  C, 

Lexington,  Sept,  9,  1S6S. 

Col.  Strickland  should  rest  and  take  medicine  for  five  or  six  weeks. 

J.  E.  MacDonal, 
Surg,,  U.  S,  V,  and  Act,  Med,  Director  9th  A,  C, 

H'dq'r  9th  A.  C,  Med.  Dir.  Office, 

Lexington,  Ky,,  Sept,  17, 1863, 

CoL  Strickland  is  not  yet  able^  in  my  opinion,  to  join  his  command. 

John  E.  MacDonal. 
Surg.,  U,  S,  V,  and  Act,  Med,  Dir.  9th  A,  C, 

Hickman  Bridge  Hospital, 
Camp  Neleon,  Ky,,  Sept,  19, 1863, 

I  have  carefully  examined  Col.  Strickland,  of  8th  E.  Tenn.  Cav.,  and  find  him  unfit 
to  perform  field  duties,  because  of  debility  following  an  attack  of  fever;  and  in  my 
opinion  it  will  be  several  weeks  before  he  will  be  able  for  the  duties  of  his  corps. 

A.   C.   SWARTZWELDER, 

Surg,,  U.  S,  V,,  in  charge. 


District  of  Columpiai  m: 

In  the  matter  of  the  pension  claim  of  Jesse  H.  Strickland,  late  colonel  of  the  Eighth 

Tennessee  Cavalry  (Tennessee  Volimteers). 

Personally  came  before  me,  a  clerk  of  the  sapreipe  court  in  and  for  aforesaid  Dis- 
trict, R>  J.  Meigs,  jr.,  aged  55  years,  citizen  of  the  city  of  Washington,  D.  C,  well 
known  to  me  to  be  reputable  and  entitled  to  credit,  and  who,  being  duly  sworn,  de- 
clares in  relation  to  aforesaid  case  as  follows :  That  I  am  well  acquainted  with  the 
said  Jesae  H.  Strickland,  and  was  intimately  acquainted  with  him  for  many  years 
prior  to  the  late  civil  war;  that  I  knew  of  my  own  personal  acquaintance  that  he 
was,  prior  to  his  services  in  the  United  States  Army,  a  man  of  good  sound  health  and 
constitution,  and  competent  to  render  good  military  service  in  the  Army  of  the  United 
States. 

I  Airther  declare  that  I  have  no  interest  in  said  case,  and  am  not  concerned  in  ita 
prosecution. 

[seal.]  B.  J.  Meigs,  Jr. 
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District  of  Columbia,  CHiy  of  Wtuhingion,  m  : 

In  the  matter  of  claim  of  Jesse  H.  Strickland,  late  colonel  of  Eighth  Begiment  Cav- 
alry, Tennessee,  United  States  Volonteers. 

Personally  came  before  me,  a in  and  for  aforesaid  connty  and  State, 

Marcus  A.  O'Brien,  citizen  of  the  town  of  Washington,  District  of  ColuAibia,  well 
kown  to  me  to  be  reputable  and  entitled  to  credit,  and  who,  being  dnly  sworn,  de- 
clares in  relation  to  aforesaid  case  as  follows: 

That  I  have  known  claimant  almost  continuously  for  twenty-one  years,  from  1865 
to  the  present  time,  1885 ;  I  know  him  to  be  by  both  report  and  official  military  doc- 
uments that  I  have  seen  in  his  possession,  colonel  of  the  Eighth  Regiment  Tennessee 
Cavalry,  United  States  Volunteers;  I  have  seen  him  mau^  times  dulln£^  the  above 
period,  in  Nashville  and  Murfreesboro,  Tenn.,  New  York  City,  and  Brooklyn,  N.  Y., 
and  I  have  never  known  him  to  be  a  well  or  sound,  healthy  man ;  I  know  of  his  hav- 
ing typhoid  fever,  rheumatism,  and  lung  trouble  when  I  first  became  acquainted 
with  him. 

It  has  always  been  my  conviction  and  belief  that  his  broken-down  health  was 
caused  by  exposure  and  hardships  incurred  during  his  military  service  to  the  United 
States. 

And  I  further  declare  that  I  have  no  interest  in  saidcaae,  and  am  not  concerned  in 
its  prosecution. 

Marcus  A.  O'Brien. 

To  the  above  report  the  following  additional  testimony  is  submitted: 

District  of  Columbia,  m; 

On  this  28th  day  of  May,  in  the  year  of  our  Lord  1S90,  before  me,  the  subscriber,  a 
notary  public  in  and  for  the  District  aforesaid,  personally  appeared  John  K.  Miller, 
51  K  street,  N£.,  Washington,  D.  C,  and  makes  oath  in  due  form  of  law,  deposes  ana 
says,  that  he  was  colonel  of  the  Thirteenth  Regiment  Tennessee  Cavalry,  U.  S.  Vol- 
unteers, and  acting  brigadier-general  of  the  Third  Brigade,  Third  Division,  Ninth 
Army  Corps,  Army  of  the  Cumberland,  said  brigade  being  composed  of  the  Eighth, 
Ninth,  ana  Thirteenth  Regiments  of  Tennessee  Cavalry. 

I  am  personally  and  weO  acquainted  with  Colonel  Jesse  H.  Strickland,  late  colonel 
of  the  Eighth  Regiment  Tennessee  Cavalry.  United  States  Volunteers,  whose  regi- 
ment was  in  my  brigade.  Colonel  Strickland  was  at  that  time  bein^  on  sick  list  and 
in  hospital  and  unfit  for  active  tield  duty.  His  regiment  was  consolidated  with  some 
200  recruits  under  command  of  Libutenant-Colonel  Brown.  Deponent  further  says 
that  he  was  the  tirafc  man  mustered  into  the  service  in  his  regiment  of  the  rank  of 
colonel  and  drew  his  pay  and  allowances  as  such  before  his  regiment  was  half  com- 
pleted. Others  who  wore  recruiting  Tennessee  regiments  for  the  volunteer  service  of 
the  Federal  Army  were  mustered  with  the  rank  of  colonel  and  also  drew  their  pay 
and  allowances  as  such  before  they  had  recruited  and  mustered  into  the  service  hfty 
men. 

Colonel  Strickland  was  regarded  as  a  good  and  excellent  officer  and  organizer  of 
troops,  and  received  his  appointment  and  authority  from  President  Lincoln.  His 
regiment  rendered  good  and  faithful  service  to  the  U.  S.  Government  during  the  war. 

JOUN  K.   MlIXKR, 

Late  Colonel  Thirteenth  Tenne$eee  Cavalry, 

Sworn  and  subscribed  to  before  me  this  28th  day  of  May,  A.  D.  1890. 

Jamks  D.  Maher, 

Notary  Public, 

Francis  W.  Strickland,  first  lieutenant  of  said  regiment,  in  an  affidavit,  says: 
"I  was  appointed  by  Col.  Jesse  H.  Strickland,  in  May,  18^,  first  lieutenant  of  the 
Eighth  Regiment  of  Tennessee  Cavalry  Volunteers,  then  being  recruited  and  organ- 
ized and  in  camp  at  Camp  Nelson,  Kentucky. 

*'I  reported  for  duty  at  Camp  Nelson  in  May,  1863,  and  was  mustered  in  on  Col. 
Strickland's  letter  of  appointment,  as  were  all  the  other  officers  of  the  command, 
and  his  orders  were  obeyed  as  colonel  commanding  Eighth  Regiment,  and  he  was 
recognized  by  the  general  commanding  post,  S.  S.  rry,  and  others.'' 

Washington,  D.  C,  January  IS,  1892. 
District  of  Columbia,  »b  : 

I,  J.  T.  Abernathy,  residing  at  416  Sixth  street  NW.,  city  of  Washington,  do 
hereby  make  affidavit : 

That  1  was  colonel  of  tl^e  Tenth  Tennessee  Cavalry,  U.  8.  Volunteers,  in  the  late 
war;  that  I  am  perbtJnally  and  intimately  acquainted  with  Col.  Jesse  H.  Strickland, 
formerly  of  the  Eighth  Tennessee  Cavalry,  having  first  met  him  in  1863,  and  having 
known  him  well  ever  since. 
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That  in  the  latter  part  of  said  year,  1863,  while  on  official  viBlts  to  Nashville,  I 
frequently  met  him  at  the  office  of  the  then  military  governor  of  Tennessee,  Andrew 
Jolmsou,  and  remember  distinctly  that  he  was  constantly  recognized,  both  officially 
and  personally,  by  said  Andrew  Johnson,  military  governor,  as  the  colonel  of  the 
organization  known  as  the  Eighth  TenDossee  Cavalry,  U.  S.  Volunteers,  he  at  that 
time  being  universally  recognized  by  all  military  men  as  being  on  recruiting  service 
for  his  regiment,  then  in  camp  at  Camp  Nelson,  Ky. ;  that  he  wore  the  complete 
uniform  of  a  colonel,  and  was  ordered  and  obeyed  as  colonel  in  all  respects,  includ- 
ing matters  relating  to  quartermaster's  stores,  commissary  stores,  and  medical  sup- 
plies; that  he  was  regarded  as  an  active,  efficient,  able  military  man  and  a  good 
organizer  of  troojM,  and  that  the  organization  and  recruitinf^  of  refugees,  in  which 
he  was  engaged,  was  considered  an  unusually  arduous,  difficult,  and  dangerous 
duty,  as  compared  with  the  recruiting  of  other  troops;  and  it  was  clearly  under- 
stood by  myself  and  other  officers  at  headquarters  that  Col.  Strickland  was  appointed 
and  acting  under  authority  from  President  Lincoln. 

I  further  make  affidavit,  of  my  own  knowledge,  that  at  that  time  the  War  De- 
partment freouently  allowed  to  those  recruiting  regiments  of  Tennessee  refugees, 
the  pay  and  allowance  of  colonels  before  they  had  recruited  oven  so  much  as  a  com- 
pany of  men.  I  also  subsequently  learned  that  while  Col.  Strickland  was  convales- 
cent and  unfit  for  active  military  duty,  one  Patton  was  mustered  in  as  colonel  in 
his  stead,  and  that  Col.  Strickland  thereby  suffered  not  only  in  loss  of  rank,  but 
in  expenditure  of  personal  means,  for  which  he  has  never  been  reimbursed. 

I  further  make  affidavit  that  I  am  in  no  waj  interested  in  the  claim  of  Col.  Strick- 
land or  the  results  of  its  prosecution. 

J.  T.  Abernathy. 

City  of  Washington,  District  of  ColumUa,  m; 

Before  me,  John  H.  Rogers,  a  notary  public  in  and  for  the  District  of  Columbia, 
personally  appeared  the  said  J.  T.  Abernathy,  personally  known  to  me  to  be  a  man 
of  good  repute  for  veracity,  and  who,  in  my  presence,  subscribed  and  took  oath  to 
the  foregoing  statement,  with  the  contents  of  which  he  states  that  he  is  fully  and 
minutely  acquainted. 

[seal.]  John  H.  Rogers, 

Notary  Public  in  and  for  I)i»trict  of  Columbia, 


Convalescent  Camp, 
Camp  NeUon,  Kentucky,  December  28,  ISGS. 

Sir:  Inclosed  please  find  receipts  and  invoices  for  clothing  on  hand  in  convalescent 
oamp  on  my  arrival,  October  21,  1863.    Sign  invoices  and  return  the  same  to  me  to 
enable  me  to  render  my  returns  for  the  month  of  October,  1863. 
I  am,  sir,  very  respectfully, 

F.  A.  Stitzer, 
Lt.  and  A.  A,  Q.  M. 
Colonel  Strickland. 

Mr.  Stricklaiid  continued  in  command  of  said  camp  until  some  tuAO 
in  January,  1864,  when  he  was  regularly  relieved.  He  at  once  pR- 
ceeded  to  Nashville  and  recruited  a  number  of  men  for  the  said  regi- 
ment, which  was  at  the  time  in  the  neighborhood  of  Knoxville.  While 
at  Nashville  his  military  standing  was  recognized,  as  shown  by  the  fol- 
lowing letter: 

State  of  Tennessee,  Executive  Department. 

Nashville,  February  £,  1864. 

Sir:  Complaint  having  been  made  to  me  that  you  forcibly  demanded  the  keys  of 
a  private  residence  in  N:ishville  and  notified  the  party  in  possession  to  deliver  the 
same  to  you,  you  will  please  call  at  my  office  at  the  earliest  moment  practicable  in 
regai'd  to  the  same. 

I  am,  respectfully, 

Andrew  Johnson, 

Military  Governor, 
Colonel  Strickland, 

Of  East  Tennessee  Cavalry. 
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District  of  Columbia,  City  and  county  of  Woihingionf  m  : 

On  this  25th  day  of  May,  A.  D.  1886,  personally  appeared  before  me  Felix  A.  Reere, 
aged  forty-nine  years,  a  resident  of  said  city  and  county,  whose  iM>st-offlce  address 
is  Washington,  D.  C,  who,  being  duly  sworn,  declared  in  relation  to  aforesaid  case 
as  follows :  That  he  was  colonel  of  the  Eighth  Tennessee  Volunteer  Infantij  in  the 
late  war  of  the  rebellion:  that  he  was  appointed  colonel  by  the  Secretary  of  War  on 
the  5th  of  September,  1862,  and  was  mustered  as  such  by  his  order  on  the  16th  of 
September,  1862. 

Affiant  states  that  he  was  appointed  and  mustered  as  colonel  before  he  had  recraited 
any  men  for  his  regiment;  ana  that  several  other  colonels  of  loyal  Tennessee  regi- 
ments— Robert  K.  Byrd,  Robert  Johnson,  and  probably  others — were  appointed, 
mustered,  and  drew  pay  before  they  enlisted  any  recruits  for  their  regiments.  Affi- 
ant, however,  refers  to  the  records  of  the  War  Department  for  a  iiiUer  statement  of 
the  facts. 

Affiant  further  states  that  he  was  acquainted  with  Colonel  Strickland  in  1862; 
that  for  a  short  while  he  was  connected  with  his  regiment,  and  was  authorized  to 
redhiit  for  it;  that  as  he  understands  and  believes,  he  afterwards  recruited  for  the 
Eighth  Tennessee  Volunteer  Cavalry,  and  acted  as  colonel  for  several  months;  but 
as  to  this  affiant's  information  is  hearsay,  and  he  is  unable  to  state  positively  with 
regard  to  Colonel  Strickland's  connection  with  said  regiment.  Affiant  further  de- 
clares that  he  has  no  interest  in  said  case,  and  is  not  concerned  in  its  prosecution. 

Felix  A.  Rebve. 


State  of  Illinois,  County  of  Shelby,  as: 

In  the  matter  of  the  claim  of  Jesse  U.  Strickland^  late  colonel  of  the  Eighth  Tennes- 
see Cavalry,  now  pending  m  Congress. 

On  this  the  17th  day  of  February,  A.  D.  1888,  personally  appeared  before  me,  a 
notary  public  in  and  for  the  aforesaid  county,  duly  authorized  to  administer  oaths, 
John  L.  Kirk,  aged  forty-six  years,  a  resident  of  Moultrie  County,  Illinois,  whose 
post-office  address  is  Windsor,  Shelby  County,  Illinois,  well  known  to  me  to  be 
reputable  and  entitled  to  credit,  and  who,  being  duly  sworn,  declares  in  relation  to 
the  aforesaid  case  as  follows : 

That  he  entered  the  FiftK  Tennessee  Cavalry  Volunteers  (afterwards  changed  to 
the  Eighth  Tennessee  Cavalry)  in  the  spring  of  1863  and  was  appointed  lieutenant  in 
Company  D  of  said  regiment,  and  acted  as  said  lieutenant  until  the  12tli  day  of  Au- 
gust, 1863,  and  that  he  was  then  mustered  as  captain  of  Company  E  of  the  same 
regiment,  and  that  Jesse  H.  Strickland  and  T.  J.  Copps  was  recognized  as  colonel 
and  lieutenant- colonel  during  the  time  that  I  was  witn  the  regiment;  and  he  further 
declares  that  he  was  discharged  firom  said  regiment  at  Nashville,  Tenn.,  on  the  3d 
day  of  May,  1864,  by  reason  of  the  consolidation  of  Eighth  and  Tenth  Tennessee 
Cavalry. 

He  further  declares  that  he  has  no  interest  in  said  case  and  is  not  concerned  in  its 
prosecution. 

J.  L.  Kirk. 

State  of  Illinois,  County  of  Shelby,  es: 

^Swom  and  subscribed  before  me  this  day  by  the  above-named  affiant,  and  I  hereby 
^ptify  that  I  read  said  affidavit  to  said  affiant,  including  the  no  words  erased  and 
no  words  added,  and  acquainted  him  with  its  contents  before  he  executed  the  same. 
I  further  certify  that  I  am  in  nowise  interested  in  said  case,  nor  am  I  concerned  in 
its  prosecution,  and  that  said  affiant  is  personally  known  to  me,  and  that  he  is  a 
credible  person. 

Certihcate  on  iilo. 

[SEAL.]  James  A.  Moberley, 

Notary  Publie, 


Affidavit 
State  of  Tennessee,  County  of  Grainger,  m: 

ft 

In  the  matter  of  claim  of  Jesse  H.  Strickland,  late  colonel  of  Eighth  Tennessee 

Cavalry,  now  pending  in  Congress. 

Personally  came  before  me,  a  clerk  of  the  circuit  court  in  and  for  aforesaid  county 
and  State,  John  M.  Sawyers,  age  sixty-two  vears,  resident  of  the  town  of  Rutledge, 
county  of  Grainger,  State  oi  Tennessee,  well  known  to  me  to  be  reputable  and  en- 
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titled  to  credit,  and  wlio,  being  duly  8wom«  deolares  in  relation  to  aforesaid  case 
B8  follows : 

That  liu  was  among  the  first  men  who  Joined  ihe  Eighth  Tennessee  Cavalry,  and 
aided  in  its  organization,  and  was  appointed  on  April  15, 1863,  senior  major  by  Jesse 
H.  Strickland,  who  was  colonel  of  said  regiment  oy  appointment  of  Abraham  Lin* 
coin,  President  of  the  United  States,  and  that  he  Knows  from  personal  official 
knowledge  that  the  said  Jesse  H.  Strickland  was  colonel  of  the  said  Eighth  Ten- 
nessee Cavalry,  by  appointment,  frt>m  its  first  organization  in  the  early  part  of  1863 
to  April  15,  1864,  when  Samuel  K.  N.  Patton  was  mustered  colonel  of  said  regiment 
during  the  absence  of  Colonel  Strickland. 

When  I  last  saw  Colonel  Strickland  he  was  sick,  but  can  not  state  what  was  the 
matter  with  him. 

Further,  Col.  Samuel  K.  N.  Patton  was  mustered  colonel  on  account  of  consolida- 
tion with  the  Eighth  and  Tenth  Tennessee  Regiments  Cavalry. 

Further  the  deponent  saith  not. 

I  further  declare  that  I  have  no  interest  in  said  case,  and  am  not  concerned  in  its 
prosecution. 

J.  M.  Sawtbhs. 

Sworn  to  and  subscribed  before  me  this  day  by  the  above-named  affiant;  and  I 
certify  that  I  read  said  affidavit  to  said  affiant,  and  acquainted  him  with  its  con- 
tents before  he  executed  the  same.  I  further  certify  that  I  am  in  no  wise  interested 
in  said  case,  nor  am  I  concerned  in  its  prosecution. 

Witness  my  hand  and  official  seal  this  17th  day  of  February,  1888. 

W.  H.  Cadre, 
Clerk  of  the  Cii»cuit  Court  far  Grainger  Countg,  Tennessee, 


District  of  Columbia,  County  of  Washington,  ss: 

In  the  matter  of  claim  for  correction  of  muster  claim  of  Col.  J.  H.  Strickland,  Eighth 

Regiment  Tennessee  Cavalry  Volunteers. 

Personally  came  before  me  Francis  W.  Strickland,  a  citizen  of  the  town  of  Brook- 
lyn, county  of  Kings,  State  of  New  York,  well  known  to  me  to  be  reputable  and  en- 
titled to  credit,  and  who.  being  duly  sworn,  declares  in  relation  to  aforesaid  case  as 
follows :  I  was  appointea  by  Col.  Jesse  H.  Strickland,  in  May,  1863,  first  lieutenant 
and  commissary  and  subsistence  of  the  Eighth  Regiment  Tennessee  Cavalry  Volun- 
teers, then  being  recruited  and  organized  and  in  camp  at  Camp  Nelson,  Kentuckv. 
I  reported  for  duty  at  Camp  Nelson,  Kentucky,  in  May,  1863,  and  was  mustered  in 
on  Colonel  Strickland's  letter  of  appointment,  as  were  all  the  other  officers  of  the 
command,  and  his  orders  were  obeyed  as  colonel  commanding  Eighth  Regiment,  and 
he  was  reco^ized  by  the  general  commanding  post,  S.  S.  Fry,  and  others ;  General 
A.  E.  Bumside,  then  commanding  Department  of  the  West,  in  which  department  the 
regiment  was  doing  duty. 

His  post-office  address  366  A  Fifth  street,  Brooklyn,  N.  Y. 

He  rorther  declares  that  he  has  no  interest  in  said  case,  and  is  not  concerned  in  its 
prosecution. 

Francis  W.  Strickland, 
Late  First  Lieut,  and  C.  S,  Eighth  Tenn.  Cav,  U.  8,  Vols. 

Sworn  to  and  subscribed  before  m^  this  day  by  the  above-named  affiant;  and  I 
certify  that  I  read  said  affidavit  to  said  affiant  and  acquainted  him  with  its  contents 
before  he  executed  the  same.  I  further  certify  that  I  am  in  nowise  interested  in 
said  case,  nor  am  I  concerned  in  its  prosecution ;  and  that  said  affiant  is  personally 
known  to  me:  that  he  is  a  creditable  person,  and  so  reputed  in  the  oonunnnity  in 
which  he  resides. 

Witness  my  hand  and  official  seal  this  16th  day  of  February,  1886. 

[SEAL.] 

Charles  S.  Bcjndy, 
Notary  Fuhlie,  DUtrict  of  ColumMa. 


General  affidavit. 

District  of  Columbia,  County  of  WashingtoUf  ssi 

In  the  matter  of  olaim  of  Col.  J.  H.  Strickland  for  muster  in  United  States  service. 
Personally  came  before  me,  a in  and  for  aforesaid  county  and  State,  Pat- 
rick H.  Jones,  aged years,  citizen  of  Port  Richmond,  county  of  Richmond, 
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State  of  New  York,  well  known  to  me  to  be  reputable  and  entitled  to  credit,  and 
whOy  being  duly  sworn,  declared  in  relation  to  aforesaid  case,  as  follows: 

TTiat  he  nas  been  acquainted  with  rlnimant  for  about  twenty-three  years. 

That  he  was  colonel  of  the  One  hundred  and  fifty-fourth  Regiment  New  York  In- 
fantry Volunteers,  and  his  command  was  in  second  division  of  FirMt  Army  Corps, 
which  was  operating  under  General  Sherman,  commanding  department. 

That  in  or  about  December,  1863,  he  became  acquainted  with  the  claimant  in  Ten- 
nessee and  found  that  he  was  engaged  in  recruiting  a  regiment  for  cavalry  service 
(the  Eighth  Tennessee  Cavalry  Volunteers). 

Also  that  Col.  Strickland  was  recognized  in  such  duty  officially  by  orders  and  cor- 
respondence from  headquarters. 

He  further  declared  that  he  has  no  interest  in  said  case,  and  is  not  concerned  in  its 
prosecution. 

Patrick  H.  Jones, 
Late  Brig.  Gen,  VoU, 

Sworn  to  and  subscribed  before  me  this  day  by  the  above-named  affiant;  and  I  cer- 
tify that  I  reati  said  affidavit  to  said  affiant  and  acquainted  him  with  its  contents 
before  he  executed  the  same.  I  further  certify  that  I  am  in  nowise  interested  in 
said  case  nor  am  I  conceiiied  in  its  prosecution;  and  that  said  affiant  is  personally 
known  to  me ;  that  he  is  a  creditable  person,  and  so  reputed  in  the  community  in 
which  he  resides. 

Witness  my  hand  and  official  seal  this  the  13th  day  of  February,  1886. 

[Seal.]  ,  Charles  L  an  man, 

•  Notary  Public. 


General  Affidavit. 

District  of  Columbia,  County  of  Waehingtan,  sa : 

In  the  matter  of  correction  of  muster  in  case  of  Col.  J.  H.  Strickland,  formerly  colonel 
commanding  Eighth  Regiment  Tennessee  Cavalry  Volunteers,  United  States  Army. 

Personally  came  before  me,  a  notary  public  in  and  for  aforesaid  county  and  the 
District  of  Columbia,  who,  being  duly  sworn,  declared  in  relation  to  aforesaid  case, 
as  follows : 

I  have  been  acquainted  with  Col.  J.  H.  Strickland  for  about  twenty-three  years.  I 
was  a  member  of  the  staff  of  General  H.  P.  Van  Cleve,  in  1864.  at  which  time  I  met 
and  became  acquainted  with  said  Colonel  Strickland.  General  Van  Cleve  was  then 
in  command  of  the  post  of  Murfreesborough  and  the  railroad  defenses  between  Nash- 
ville and  Tullahoma,  Tenn.,  Department  of  the  Cumberland.  I  saw  Colonel  Strick- 
land daily  for  some  time  at  headquarters  and  other  places,  where  he  was  understood 
to  be  and  regarded  as  colonel  of  the  Eighth  Regiment  Tennessee  Cavalry,  United 
States  Volunteers,  and  was  then  (1864)  on  recruiting  service. 

Wm.  H.  H.  Sheets, 
Late  Captain  and  A.  A.  A.  G.,  staff  of  Briy. -Gen.  H.  P.   Van  Cleve, 

Commanding  Poet  of  Murfreeshorough,  Dept.  Cumh. 

(Address  of  affiant  at  Registers  Office,  Treasury  Department,  Washington,  D.  C.) 

Sworn  to  and  subscribed  before  mo  this  day  by  the  above-named  affiant;  and  I 
certify  that  I  read  said  affidavit  to  said  affiant  and  acquainted  him  with  its  eon- 
tents  before  he  executed  the  same.  I  further  certify  that  I  am  in  nowise  interested 
in  said  case,  nor  am  I  concerned  in  its  prosecution ;  and  that  said  affiant  is  person- 
ally known  to  me;  that  he  is  a  creditable  person,  and  so  reputed  in  the  community 
in  which  he  resides. 

Witness  my  hand  and  official  seal  this  15th  day  of  February,  1886. 

[SEAL.]  John  W.  P.  Mykbs, 

Notary  Puhlie. 

He  was  also  recognized  as  colonel  in  many  ways  by  the  oflBcers  of  the 
Army. 

In  view  of  all  the  facts  in  this  case,  and  that  Col.  Strickland  gave 
fourteen  months  of  his  life  to  the  service  of  his  conntry  and  8i>ent  about 
$2,000  of  his  private  funds  in  recruiting  troops,  beside  contracting  a 
life-long  disease,  a  disease  which  in  all  probability  prevented  Mr.  Strick- 
land from  being  mustered  as  colonel,  it  apx)ears  to  your  committee  that 
this  is  a  just  claim. 
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The  demands  for  troops  in  the  field  being  urgent,  Andrew  Johnson, 
as  military  governor  of  the  State  while  Mr.  Strickland  was  sick,  con- 
solidated with  the  Eighth  Tennessee  Cavalry  some  two  hundred  men 
recruited  by  8.  K.  N.  Patton,  who  was  mustered  in  as  colonel  of  the 
said  regiment. 

By  this  exigency  of  the  public  service  and  the  misfortune  of  sickness 
Mr.  Strickland  was  then  thrown  out,  and  lost  all  the  results  of  his  ex- 
penditures of  time,  labor,  and  money. 

Believing  the  case  a  meritorious  one,  your  conmiittee  would  recom- 
mend the  passage  of  the  bill. 


G2d  Congbess,  )    HOUSE  OF  REPRESENTATIVES.      (  Report 
1st  Session.     ]  (  No.  218. 


JOHN  SULLIVAN. 


FebriTart  8,  1892. — Committed  to  the  Committee  of  the  Whole  House  And  ordered 

to  be  printed. 


Mr.  Scott,  firom  the  Committee  on  War  Claims,  submitted  the  following 

REPORT: 

[To  accompany  H.  R.  8353.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  bill  (H.  R. 
3353)  for  the  relief  of  John  Sullivan,  submit  the  following  report: 

The  facts  out  of  which  this  bill  for  relief  arise  will  be  found  stated 
in  House  Report  from  the  Committee  on  War  Claims  of  the  Fifty-first 
Congi'^dss,  which  is  appended  as  a  part  of  this  report. 

Your  committee  report  back  the  bill  and  recommend  its  passage.. 


[House  Report  No.  3033,  Fifty-first  Congress,  first  session.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  bill  (H.  R.  2743)  for  the 
relief  of  John  SnlUvan,  report  as  follows : 

Yoar  committee  adopt  the  report,  hereto  annexed,  from  the  Committee  on  War 
Claims  of  the  Fiftieth  Congress,  and  report  back  the  bill  and  recommend  its  passage. 


[House  Beport  No.  479,  Fiftieth  ConKress,  first  session.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  bill  (H.  R.  3493)  for  the 
relief  of  John  Sullivan,  report  as  follows: 

That  this  is  a  claim  for  prize  money  due  the  claimant,  John  Sullivan,  late  of  the 
U.  S.  S.  Marmora, 

Your  committee  append  herewith  letters  from  the  Treasury  Department  in  refer- 
ence to  this  claim,  and  ask  that  it  be  made  a  part  of  this  report. 

Your  committee  report  back  the  bill  and  recommend  its  passage. 


Treasury  Department,  Fourth  Auditor's  Office, 

Waahingtonj  D,  C,  March  17, 1886. 

Sir:  In  answer  to  the  inquiry  of  J.  D.  Sullivan,  referred  by  you  to  this  ofiSce,  and 
herewith  returned,  you  are  informed  that  the  rolls  of  the  U.  S.  S.  Marmora  show 
that  Sullivan  joined  that  ship  on  October  24,  1862,  and  remained  upon  the  vessel 
until  August  Id,  1863,  when  he  was  discharged.  During  the  period  above  given  but 
one  prize  was  captured  for  which  any  award  has  been  made,  viz.  "cotton,''  taken 
A^ril  12,  1873,  and  it  would  appear  that  Sullivan's  name  shoula  have  been  on  the 

Srize  list  therefor,  but  it  is  not  so  borne;  his  share  as  a  seaman  therein  would  have 
ave  been  about  $34. 

For  the  reasons  riven  in  the  inclosed  copy  of  a  letter  of  the  Navy  Department  it 
would  seem  that  Mr.  Snllivau's  only  recourse  is  to  apply  to  Congress.    He  is  mis- 
taken in  supposing  that  there  are  any  other  awards  in  which  he  would  share. 
Very  respectfully, 

C.  M.  Shelley, 

Auditor, 
Hon.  J.  H.  RowELL,  M.  C, 
Houa9  of  Beprestntativei, 
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r 

Navy  Department,  Januanf  18,  188S, 

•  ••«««  • 

lu  view  of  the  fact  that  prize  money,  in  all  coses,  has  been  bo  apportioned  among 
the  persons  whose  names  are  borne  npon  the  prize  lists  as  to  exhaust  the  entire  ftina 
for  oistribution,  and  that  the  share  of  each  person  remains  to  his  credit  until  paid, 
unless  forfeited  by  desertion  or  otherwise,  I  am  of  the  opinion  that  this  Department 
has  no  authority,  at  this  late  day,  to  order  any  alteration  or  correction  of  prize  lists 
upon  which  an  apportionment  has  been  made,  and  thus  recognize  claims  for  the  pay- 
ment of  which  there  is  no  ayailable  fund.  •  *  *  For  the  reasons  above  stated  it 
would  seem  that  Congress  alone  can  grant  relief  in  such  cases. 

•  «•••«  * 

Very  respectfully, 

W.  H.  HuxT, 
Secretary  of  ike  Narfy, 


2d  Congress,  )     HOUSE  OP  BEPRESEl^TATIVES.     (  Report 
l8t  Session.      )  \  J^o.  219. 


EDWARD  P.  ALSBURY. 


Fkbruart  8, 1892. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to 

be  printed. 


Mr.  Scott,  from  the  Committee  on  War  Claims,  submitted  the  fol- 
lowing 

REPORT: 

[To  Accompany  H.  R.  2152.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  bill  (H.  R. 
2152)  for  the  relief  of  Edward  P.  Alsbury,  sole  surviving  heir  of 
Harriette  R.  Alsbury,  deceased,  submit  the  following  report: 

This  claim  was  presented  to  the  Fifty-flrst  Congress,  and  a  report 
was  made  in  regard  to  it  by  the  Committee  on  War  Claims.  As  the 
examination  by  your  committee  has  led  them  substantially  to  the  same 
results  with  those  arrived  at  by  the  committee  of  the  Fifty-first  Con- 
gress, they  do  not  think  it  necessary  to  recapitulate  the  facts,  but  refer 
to  that  report,  and  therewith  annex  a  copy  for  information. 

Your  committee  recommend  that  the  bill  referred  to  them  do  pass. 


[House  Beport  Xo.  1100,  Fifty-first  Congress,  first  session.^ 

The  Committee  on  War  Claims,  to  whom  was  referred  the  biU  (H.  R.  2856)  for  the 
relief  of  Edward  P.  Alsbury,  sole  surviving  heir  of  Harriette  R.  Alsbury,  deceased, 
report  as  follows : 

The  facts  out  of  which  this  biU  for  relief  arises  will  be  found  stated  in  House  re- 

Sort  Irom  the  Committee  on  War  Claims  of  the  Fiftieth  Congress,  a  copy  of  which  is 
ereto  annexed  for  information. 

Your  committee  adopt  the  said  report  as  their  own,  and  report  back  the  biU  and 
recommend  its  passage. 


[House  Beport  Xo.  4083,  Fiftieth  Congress,  second  seeston.! 

The  Committee  on  War  Claims,  to  whom  was  referred  the  bill  (H.  R.  11850)  for  the 
relief  of  Edward  P.  Alsbury,  sole  surviving  heir  of  Harriette  R.  Alsbury,  deceased, 
beg  leave  to  report : 

That  they  have  duly  considered  the  same,  and  find  that  in  the  month  of  July,  A. 
D.  1865,  Gen.  Wesley  Merritt,  of  the  United  States  Army,  was  in  command  of  the 
troops  of  the  United  States  then  occupying  western  Texas,  with  his  headquarters  at 
the  city  of  San  Antonio,  and  that  Gen.  Gibbs  was  commanding  a  brigade  of  cavalry 
or  the  United  States  Army,  and  was  encamped  a  short  distance  outside  of  the  city 
of  San  Antonio,  on  and  near  the  property  of  said  Harriette  R.  Alsbury,  and  that 
while  there  encamped  the  soldiers  under  the  command  of  the  said  Gen.  Gibbs  did 
tear  down  and  usem  building  chimneys,  ovens,  and  camps,  houses  and  other  improve- 
ments belonging  to  Harriette  R.  Alsbury  of  the  reasonable  value  of  $6,000,  and  these 
facts  are  established  by  amrJe  testimony. 

It  is  further  shown  that  Harriette  R.  Alsbury^  the  owner  of  said  property,  was  a 
native  of  Pittefield,  Mass.,  and  was  a  loyal  citizen  of  the  United  States,  and  that 
since  the  destruction  of  her  property  she  has  died,  leaving  Edward  P.  Alsbury  her 
sole  surviving  child  and  heir. 

The  committee  are  of  the  opinion  that  this  is  a  just  claim  against  the  United  States, 
and  recommend  that  the  biU  do  pass. 

O 
l.Uep.l 41 


62d  Oonoeess,  )     HOTJSB  OP  EBPBBSENTATIVBS.      (  Repobt 
1st  Session,     f  ^  t  No.  220. 


EXAMQTATIO^  AND  SETTLEMENT  OP  AOOOUNTS  OP  CEB- 

TAIN  STATES. 


FsBRUART  8, 1892.— Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


Mr.  GoBB,  of  Missouriy  from  the  Committee  on  War  Claims,  submitted 

the  following 

REPORT: 

[To  accompany  H.  R.  1824.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  bill  (H.  E. 
1824,)  directing  the  Secretary  of  the  Treasury  to  examine  and  settle  the 
accounts  of  certain  States  and  the  City  of  Baltimore,  etc.,  submit  the 
following  report: 

The  facts  of  this  claim  are  fully  set  forth  in  a  report  made  by  this 
committee  to  the  House  in  the  Fifty-flrst  Congress,  which  is  appended 
as  a  part  of  this  report. 

Your  committee  recommend  the  passage  of  the  bill. 


[HouM  Beport  Ko.  17MI,  Fifly-flnt  Congress,  first  sessioii.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  biU  (S.  193)  directing  the 
Secretary  of  the  Treasury  to  reexamine  and  resettle  the  accounts  of  certain  States 
and  the  city  of  Baltimore,  growing  ont  of  moneys  expended  by  said  States  and  tJie 
city  of  Baltimore  for  military  purposes  during  the  war  of  1812,  report  as  foUows: 

Tour  committee  adopt  the  report,  hereto  annexed,  from  the  Committee  on  Claims  of 
the  Senate  of  the  present  Congress,  and  report  back  the  biU  and  recommend  its 
passage. 


[SeoAte  Beport  No.  460,  Ftfty-flrst  Congress,  first  session.] 

The  Committee  on  Claims,  to  whom  was  referred  the  bill  (8.  193)  directing  the 
Secretary  of  the  Treasury  to  examine  and  settle  the  accounts  of  certain  States  and 
the  city  of  Baltimore,  growing  out  of  moneys  expended  by  said  States  and  ^e  city 
of  Baltimore  for  miUtary  purposes  during  the  war  of  1812,  have  had  the  same  under 
oonsideration  and  respectfully  report: 

The  committee  adopts  its  report  submitted  on  the  subject  at  the  last  Congress,  so 
far  as  applicable  to  the  biU  now  before  it,  as  foUows : 

This  bill  outhorizes  and  instructs  the  proper  accounting  officers  of  the  Treasury  to 
examine  the  accounts  between  the  United  States  and  the  States  of  New  York,  Penn- 
sylvania,  Delaware,  Virginia,  and  South  Carolina,  and  between  the  United  States 
and  the  city  of  Baltimore,  growing  out  of  moneys  expended  by  such  States  and  by 
said  city  for  military  purposes  in  the  war  of  1812  with  Great  Britain,  applying  upon 
such  examination,  in  the  computation  of  interest  and  settlement,  the  provisions  and 
principles  of  the  twelfth  section  of  the  act  of  March  3,  1857,  entitled  ''An  act  making 
appropriations  for  certain  civil  expenses  of  the  Government  for  the  year  ending  June 

vOf  loOo. 

The  main  &cts  are  susceptible  of  brief  statement.  During  the  war  of  1812-^4  the 
States  of  Massachusetts,  iHew  York,  Pennsylvania.  Delaware,  Marvland,  Virginia, 
6outh  Carolina^  and  the  city  of  Baltimore  expended  oertidiL  moneya  ha,  ma^Sdax^  Y^s.« 


2^      SSTTlEMENTB  OF  ACCOimTS  OF  CEBTAIN  STATES. 

posed.  Whether  wise  or  nnwiBely,  after  many  years,  the  United  States  treated  the 
sums  thus  expended  as  advanced  to  or  spent  for  the  henefit  of  the  National  GoTern- 
menty  and  therefore  a  deht  payable  with  interest,  and  accordingly  made  refimd,  iriih 
interest.  The  rule  by  which  the  interest  was  calcnlated  was  to  compute  interest  on 
the  sum  advanced  by  the  State  from  the  date  of  the  advance  to  the  time  of  the  refund 
by  the  United  States,  deduct  the  sum  refVmded  A:om  the  sum  advanced,  and  then  oom. 
pute  interest  on  the  remamder,  and  so  on  until  the  final  payment  of  the  principaL 
In  other  words,  the  xjayments  were  applied,  first,  to  the  discharge  of  the  principtl, 
and,  the  principal  being  extinguished,  then  to  the  payment  of  accumulated  interest. 
Against  tnis  mode  of  computing  interest  the  States  formally  protested  (Senate  Docu- 
ment, second  session,  Twenty-second  Congress,  1832-'33),  alleging  that,  in  effeet,  it 
was  a  refusal  upon  the  part  of  the  United  States  to  refund  the  whole  amount  boirowed. 

By  act  of  March  3,  1857,  Congress  directed  a  reexamination  and  readjustment  of 
the  account  of  Maryland,  and  declared  that  in  the  calculation  of  interest  the  follow- 
ing rules  should  be  observed,  to  wit : 

"  Interest  shall  be  calculated  up  to  the  time  of  any  payment  made.  To  this  inter- 
est the  payment  shall  be  first  applied,  and,  if  it  exceeds  tiie  interest  due^  the  balance 
shall  be  applied  to  diminish  the  principal;  if  the  payment  &l]a  short  or  the  interest, 
the  balance  of  interest  shall  not  oe  added  to  the  principal  so  as  to  produce  interest 
2.  Interest  shall  be  allowed  on  such  sums  only  on  which  the  State  eimer  paid  interest 
or  lost  interest  by  the  transfer  of  an  intereet-bearinff  fund. 

By  the  readjustment  made  with  Maryland  under  tnis  act  she  received  an  additional 
sum  of  $275,770.23. 

On  the  8th  day  of  July,  1870,  Congress  passed  an  act  directing  that  the  acconnts 
between  the  United  States  and  Massachusetts  and  Maine  be  reopened  and  readjusted 
upon  the  same  principle  that  controlled  the  rea^ustment  with  Maryland,  and  under 
this  legislation  there  was  paid  to  Massachusetts,  for  herself  and  Maine,  $678,362.42. 

Congress,  by  act  of  June  12, 1858  (11  Statutes  at  Large,  p.  326),  enacted  as  follows: 

"  That  the  Secretary  of  the  Treasury  be  instructed  to  report  to  Congress  at  its  next 
regular  session  all  applications  made  by  State  authority  of  the  States  and  cities  for 
the  reopening  and  reexamination  of  the  settlements  heretofore  made  with  such  States 
and  cities,  and  upon  the  principle  of  reacynstment  npon  which  said  claims  are  based, 
and  the  amounts  thereof;  and  the  Secretary  of  the  Treasury  is  farther  instmoted  to 
report  to  Congress  at  its  next  regular  session  the  ffross  amount  that  will  be  required 
to  pay  such  claims  to  the  States  and  cities  of  the  United  States." 

m  obedience  to  the  mandate  of  this  act^  the  Secretary  of  the  Treasury  reported  at 
the  next  session  of  Congress  (see  Ex.  Docs.,  second  session,  Thirty-fifth  Congress,  Vol. 
5)  that  claims  had  been  made,  computing  interest  down  to  date,  amounting  to 
$1,588,521.69.  as  foUowe:  Sooth  Carolina,  ^1,230.90;  Virginia,  $1,076,683.35 ;  Dela- 
ware, $18,540.97;  New  York,  $48,896.21;  Pennsylvania,  $218,507.71;  city  of  Baltimore, 
$63,662.55.  At  the  same  time  he  reported  the  following  amounts  due  as  principal  to 
said  States  and  to  said  city;  South  Carolina,  $78,996.41;  Virginia,  $734,0^.60;  Dela- 
ware, $6,341.99;  New  Tork,  $27,961.81;  Pennsylvania,  $71,411.19;  the  city  of  Balti- 
more, $8,027.55. 

It  is  admitted  that  the  amount  stated  in  the  report  as  principal  doe  Virginia  is  an 

State  to  be  approximately  eon 


igions  error,  as  the  amount  olaimed  by  tiM  State  to  be  approximately  eorrect  ia 

»,212. 

The  main  proposition  of  the  bill  is  to  reopen  the  accounts  with  these  States  and 
the  citv  of  Baltimore,  and  to  reimburse  them  these  advances,  with  interest  calculated 
upon  the  principle  adopted  in  the  settlement  with  Maryland,  Alabama,  and  Massa- 
chusetts. 

No  other  States  have  unsettled  acconnts  with  the  Government  of  the  Uitited  States 
as  the  committee  is  advised,  for  advances  or  expenditures  during  the  war  of  1812. 

Tour  committee  are  unable  to  discover  any  reason,  resting  in  law  or  justice,  why 
the  States  mentioned  in  this  bill,  and  the  city  of  Baltimore,  should  not  be  treated 
precisely  as  Maryland  and  Massachusetts  were  treated.  The  expenditures  were  made 
at  the  same  time,  for  the  same  patriotic  purpose,  and  the  relations  of  the  States  to 
each  other  under  the  Constitution  requires  that  as  to  reimbursement  of  principal  and 
interest  the^  should  be  treated  alike. 

The  committee  understand  it  to  have  been  the  policy  of  Congress  not  to  allow  inter- 
est to  a  State  for  advances  made  out  of  its  treasury,  or  out  oi  fhnds  raised  by  taxa- 
tion. The  only  principle  upon  which  interest  seems  to  have  been  allowed  to  the 
States  was  by  way  of  reimbursing  the  State  where  it  borrowed  the  moneys  advanced 
and  paid  interest  thereon,  or  where  it  lost  interest  through  raising  the  ftinds  advanced 
or  expended  hy  the  sale  of  interest-hearing  securities  owned  hy  the  State,  Upon  this  prin- 
oiple  interest  should  be  paid  to  those  States  only  during  the  time  that  they  actually 
paid  interest  or  lost  interest. 

The  oommittee  repocts  back  the  bill,  with  the  reoommendatioa  that  tlie  same  do 


52d  Congress,  )     HOUSE  OP  REPEESElJt ATIVBS.      ( ttfipoitt 
1st  Session.     J      •  t  No.  221. 


LEWIS  LAKE. 


Frbruart  8, 1892.— Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  priuted. 


Mr.  Wilson,  of  Missouri,  from  the  Committee  on  Pensiotis,  submitted 

the  following 

REPORT; 

[To  accompany  H.  R.  3204.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (H.  B. 
3204)  granting  a  pension  to  Lewis  Lane,  have  considered  the  same  and 
report: 

Tlie  claimant  was  enrolled  June  2, 1836,  as  second  sergeant  of  Capt. 
Boe's  Company,  First  Begiment  Georgia  Drafted  Militia,  Indian  war, 
and  was  mnstered  out  with  the  compaiiy  July  17,  1836,  at  Columbus, 
6a.    This  service  is  reported  by  the  War  Department. 

In  his  petition  for  the  passage  of  the  bill  for  his  relief  the  claimant 
states  that  he  is  80  years  old,  without  property  or  means  of  support, 
except  40  acres  of  poor  upland,  and  that  he  is  now  in  such  a  feeble  con- 
dition physically  as  to  be  unable  to  do  any  manual  labor. 

The  claimant's  statements  are  fidly  corroborated  under  oath  by 
James  T.  Beavers  and  James  H.  Jones,  citizens  of  Hempstead  County, 
Ark. 

There  are  many  precedents  for  the  prox>osed  legislation,  and  your 
committee,  believing  this  case  to  be  an  ezceptionsJly  meritorious  one, 
res])ectfLLlIy  return  the  bill  recommending  its  passage. 

Amend  by  adding  the  initial  ^^V  to  the  beneficiary's  name  so  that  it 
will  read  *'Lewi»  L.  Lane." 


62d  OoNGBBSSy )    HOUSE  OF  BEPBESENTATIYEB.     i  Bepobt 
1st  Session.     ]  •  t  No.  222. 


SAMUEL  J.  BOLnroa 


Fedbuabt  8, 1892.— Committed  to  the  Committee  of  the  Whole  Hoqm  and  oi4end 

to  be  printed. 


Mr.  Wilson,  of  Missouri,  from  the  Oommittee  on  Pensjops,  sahmitted 

the  following 

REPORT; 

(To  aoeompany  H.  B.  1008.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (H.  B. 
1093)  iucreasiug  the  pension  oi  Samuel  J.  Bolings,  have  considered  the 
same,  and  resi)ectAilly  report  as  follows: 

The  claimant  was  a  private  in  Oompax^  D,  Second  Indiana  Volun- 
teers, and  served  from  June  20, 1846,  to  September  9, 1846,  in  the  war 
with  Mexico.  He  is  now  receiving  the  pension  of  $8  per  mouth,  pro- 
vided by  the  act  of  Congress,  approved  January  29, 1887,  for  the  sur- 
vivors of  the  war  with  Mexico. 

In  his  petition  for  an  increase  of  his  i)ension  Mr.  Bolings  states  that 
he  is  69  years  old,  without  property  or  other  means  of  support,  and  en- 
tirely dependent  upon  his  smcdl  pension  for  the  maintenance  of  himself 
and  his  aged  and  crippled  wife.  He  further  states  that  he  is  entu:ely 
helpless  from  age  and  an  affection  of  theUmbs,  causing  distortion  of  the 
same. 

Dr.  G.  O.  Moore,  of  Louisville,  Ky.,  testifies  that  the  claimant  is 
physically  unable  to  do  a  day's  work  by  reason  of  chronic  articular 
rheumatism,  and  that  he  (the  claimant)  owns  no  property. 

The  claimant's  residence  is  1121  Campbell  street,  Louisville,  Ky. 

Tour  committee,  upon  due  consideration  of  the  facts  and  in  the  light 
of  precedents  established  in  similar  cases,  respectfully  return  the  bill 
recommending  its  passage. 


52d  Congress,  )     HOUSE  OF  BEPKESBNTATIVBS.      (  Bepokt 
l8t  Session.     ]  \  No.  223. 


WILLIAM  A.  BIEOH. 


Fbbbuart  8, 1892. — Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


Mr.  Wilson,  of  Missouri,  from  the  Committee  on  Pensions,  submitted 

the  following 

REPORT: 

[To  accompany  H.  B.  4043.) 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (H.  B. 
4043)  granting  an  increase  of  pension  to  William  A.  Birch,  have  con- 
sidered the  same  and  respectfully  report  as  follows: 

The  claimant  was  a  private  in  Company  F,  Sixteenth  U.  S.  Infantry, 
and  served  from  April  5, 1847,  to  August  5, 1848,  in  the  war  with  Mex- 
ico, and  he  is  now  in  receipt  of  a  i>ension  at  $8  per  month  on  accotmt 
of  said  service. 

In  his  petition  for  an  increase  of  his  pension  the  claimant  states  that 
by  reason  of  failing  eyesight,  rheumatism,  and  wounds  received  since 
the  Mexican  war  (in  1852)  he  can  no  longer  maintain  himself  by  manual 
labor. 

B.  B.  Gilbert,  late  acting  assistant  surgeon  U.  S.  Army,  testifies  that 
he  finds  upon  an  examination  of  the  claimant  that  he  is  so  disabled  by 
catarrh,  dea&iess,  injury  of  left  leg,  injury  of  left  arm  and  hand,  and 
general  debility,  the  result  of  pneumonia  and  advancing  age,  as  to  be 
unable  to  labor.    The  claimant  is  now  65  years  old. 

Frederick  Barthol  and  Louis  Swetger,  citizens  of  Louisville,  Ey.,  also 
testify  to  the  claimant's  disabled  condition,  and  also  that  he  and  his 
family  are  dependent  upon  his  small  pension  for  support. 

Walter  Evans,  E.  J.  Polk,  A.  S.  Willis^  and  fifteen  other  prominent 
citizens  of  Louisville,  Ey.^  join  in  a  petition  for  the  passage  of  the  bill, 
and  vouch  for  the  worthiness  of  the  claimant  and  the  truthftilness  of 
his  statements. 

Your  committee  believing  the  bill  to  be  meritorious  respeetAilly  re- 
turn the  same,  recommending  its  passage. 

Amend  by  nxing  the  rate  to  be  idlowed  at  $20  per  month. 


52d  Congress,  )     HOUSE  OF  EEPRESENTATTVBS.      ( BEPOBt 
l8t  Session.     ]  I  No.  224. 


KASOY  E.  EBNPBO. 


Fbbruabt  8, 1892.— Committed  to  the  Committee  of  the  Whole  Honae  and  ordered 

to  be  printed. 


Mr.  WtlboNj  of  Missonii,  firom  the  Committee  on  Pensions,  submitted 

the  following 

BEPOBT: 

[To  aooompany  H.  R.  82Q2.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (H.  B. 
3202)  granting  a  pension  to  Nancy  E.  Benfro,  have  considered  the  same 
and  report  as  follows: 

The  claimant's  late  husband,  William  P.  Benfro,  deceased,  was  a  pri- 
vate in  Capt.  John  W.  Otey's  company  of  Alabama  Volunteers,  and 
served  from  May  26, 1838,  to  July  16, 1838,  in  the  Creek  Indian  war. 
Carroll  Benfro  and  John  W .  Moon,  citizens  of  Ouachita  County,  Ark., 
testify  to  the  identity  of  the  claimant  as  the  widow  of  the  soldier,  and 
that  she  is  about  70  years  of  age,  with  no  property  or  income,  and  en- 
tirely dependent  upon  her  own  efforts  for  a  livelihood. 

There  are  many  precedents  for  the  allowance  of  the  relief  prayed  for, 
and  your  committee,  believing  the  bill  to  be  a  meritorious  one,  respect- 
ftdly  return  the  same,  recommending  its  x>assage. 


62d  Congress,  )     HOUSE  OP  REPRESENTATIVES.      (  Eepom 
l8t  Session.     ]  \  No.  225. 


JOHN  8.  ITBBTy  JB. 


FxBRUABT  8, 1892. — Committed  to  the  Committee  of  the  Whole  House  aad  ordered 

to  be  printed. 


Mr.  HOTTE,  of  Tennessee,  from  the  Oommittee  on  War  OlaimSy  sabmitted 

fhe  following 

REPOBT: 

[To  aoeomp«nyS.  6.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  bill  (S.  6) 
for  the  relief  of  John  S.  Neet,  jr.,  submit  the  following  report: 

The  fact»  of  this  claim  are  folly  set  forth  in  a  report  made  by  the 
Committee  on  Military  Affairs  of  the  Senate  of  the  present  Congress, 
which  is  appended  as  a  part  of  this  report. 

Tour  committee  report  back  the  bill  and  recommend  its  jfassage. 


[Sensto  SeportKo.  98,  Tlfty-Moond  OotkgnUt  Itnt  MMkm.] 

The  Committee  on  Military  Affairs,  to  which  was  referred  the  bill  (S.  5)  for  the  re- 
Uef  of  John  B.  Neet,  Jr.,  have  dnly  considered  the  same  and  sabmit  the  following 
report: 

This  bill  directs  'the  Secretary  of  the  Treasmj  to  pay  to  John  S.  Neet,  Jr.,  late  a 
private  in  Company  C,  Third  Hegiment  Missonn  State  Militia  Cavalryi  afterwards 
Company  L,  Sixth  Missouri  State  Militia  Cavalry,  the  sum  of  $100,  in  fall  payment 
of  the  sum  allowed  him  in  October,  1878,  by  the  Tnird  Auditor  of  the  Treasury  on  his 
horse  claim,  No.  16827. 

A  precisely  similar  biU  (S.  2262)  was  presented  in  the  Fifty-first  Congress  and 
favorably  reported  by  this  oommittee  and  passed  by  the  Senate,  but  no  final  or  ad- 
verse action  was  had  in  the  House. 

Senate  Report  No.  238^  Fifty-first  Congress,  first  session,  contains  a  fiill  statement 
of  all  the  facts  and  copies  of  letters  from  War  Department  and  Treasury  Depart- 
ment, giving  his  military  record,  summary  of  court-martial  proceedings,  action  of 
accounting  officers  of  Treasury,  and  extracts  from  United  States  Supreme  Court  de- 
cisions in  similar  cases,  and  to  which  reference  is  made. 

Summarily  stated,  the  claimant  was  tried  by  a  general  court-martial  for  desertion, 
was  found  guilty,  apd  sentenced  to  be  dishonorably  discharged  the  service  of  the 
United  Sta&s,  the  finding  and  sentence  approved,  and  the  sentence  mitigated  to 
three  months'  confinement  at  hard  labor  and  forfeiture  of  three  months'  pay ;  and  the 
sentence  as  mitigated  was  duly  executed,  and  the  soldier  was  thereafter  honorably 
discharged  from  the  service. 

Claimant  was  duly  allowed,  on  September  4, 1869,  a  bounty  of  $200,  and  was  duly 
paid  the  same  on  November  20, 1869. 

On  October  10, 1874.  claimant  presented  to  the  Third  Auditor  horse  claim  No.  16827, 
and  was  allowed,  in  October,  1878^  $100:  and  instead  of  being  paid  that  sum  the  same 
was  carried  to  the  claimant's  credit  by  uie  Second  Auditor  on  the  $200  bounty  pre- 
viously paid  him,  on  the  ground  that  the  bounty  had  been  improperly  paid  him,  on 
account  of  the  sentence  of  the  court-martial,  and  that  he  was  stul  indebted  to  the 
United  States  in  the  sum  of  $100,  balance  of  bounty  so  paid. 

The  claimant  suffered  the  penalty  of  the  sentence  of  the  court-martial,  and  after 
the  lapse  of  many  years  the  Second  Auditor  proposes  to  impose  the  additional  sen- 


2  JOHN   S.   NEET,  JB. 

tence  upon  him,  and  does  actually,  to  the  extent  of  his  power,  in  withholding  from 
him  the  sum  of  $100  as  allowed  him  by  the  Third  Auditor  for  the  horse. 

.One  Kelly^  lately  a  soldier  in  the  United  States  Arm^,  claimed  an  unpaid  balance  of 
bounty,  which  was  refused  him  on  the  ground  that  it  had  been  forfeited  by  deser- 
tion, and  the  said  Kelly  sued  the  United  States  in  the  Court  of  Claima. 

''The  case  as  found  uy  the  court  was  that  the  petitioner,  Kell^,  had  deserted  and 
was  restored  to  duty  by  order  of  the  department  commander  without  trial,  on  con- 
dition that  he  make  good  the  time  lost,  about  two  months;  that  he  complied  with  the 
condition,  and  was  honorably  discharged  at  the  expiration  of  his  term  of  service." 

The  Court  of  Claims  decided  he  was  entitled  to  the  bountr^,  and  the  United  States 
appealed  to  the  Supreme  Court  of  the  United  Seates.  Chief  Justice  Chase  delivered 
the  opinion  in  these  words : 

''We  do  not  think  that  under  the  circumstances  of  the  present  case  the  bounty 
was  forfeited.  The  able  lawyer  who  fills  at  present  the  post  of  Judse-Advocat^- 
Oeneral,  in  a  case  similar  to  the  present,  held,  'That  the  honorable  disonarKe  of  the 
deserter  was  a  formal  final  judgment  passed  by  the  Goyemment  upon  the  entire 
military  record  of  the  soldier,  and  an  autitioritatiYe  declaration  by  it  that  be  had 
left  the  service  in  a  status  of  honor;  that,  as  such,  it  dispensed  altogether  with  the 
supposed  necessity  that  the  soldier  must  obtain  bounty  by  the  removal,  by  order,  of 
the  charge  of  desertion  from  the  rolls,  and  amounted  of  its^  to  the  removal  of  any 
charge  or  impediment  in  the  way  of  his  receiving  bounty.'  With  this  opinion  we 
entirely  concur.''    (Delivered  at  December  term,  1872.) 

In  this  case  we  think  the  claimant  is  dearly  entitied  to  be  paid  the  siun  offlOO, 
as  allowed  him  by  the  Third  Auditor,  and  therefore  report  the  bill  back  to  the  Sen- 
ate and  recommend  that  it  pass. 


62d  OoNaRBSS, )  HOUSE  OP  RKPBESENTATIVB8.        (  Ebpobt 
Ut  Semon.     ]  \  No.  226. 


ALFRED  J.  WOBCE8TBB. 


Fbbbuary  8, 1892.-^ommitted  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


Mr.  HouKy  of  Tennessee,  firom  the  Committee  on  War  GlaimSy  submitted 

the  following 

REPORT: 

[To  accompany  S.  4.] 

The  Committer  on  War  Claims,  to  whom  was  referred  the  bill  (S.  4) 
for  the  relief  of  Alfred  J.  Worcester,  submit  the  following  report: 

The  facts  of  this  claim  are  fiilly  set  forth  in  a  report  made  by  the 
Committee  on  MiUtaiy  Affairs  of  the  Senate  of  the  present  Congress, 
which  is  appended  as  a  part  of  this  report. 

Tour  committee  recommend  the  passage  of  the  bilL 


[Senate  Seport  Ko.  2S,  Fifty>Moond  Conxreis,  iint  mwIoil] 

The  Committee  on  Military  Affairs,  to  which  was  referred  the  hiU  (S.  4)  for  the 
relief  of  Alfred  J.  Worcester,  have  doly  considered  the  same  and  submit  the  follow- 
ing report: 

A  bill  precisely  similar  to  this  was  favorably  reported  by  this  committee  to  the 
Senate  and  passed  in  the  Fiftieth  Congress,  and  favorably  reported  in  the  House, 
but  no  ftnal  or  adverse  action  had  thereon. 

8.  431,  Fifty-first  Congress,  first  session,  in  the  exact  language  of  this  bill,  was 
favorably  reported  by  this  committee  and  passed  by  the  Senate,  but  no  final  or  adverse 
action  taken  in  the  House. 

Senate  Report  No.  53,  Fifty-first  Confess,  first  session^made  on  8.  431,  is  a  very 
foU  and  long  report,  containing  the  military  record  of  Worcester  and  of  his  com- 
pany and  regiment  so  far  as  related  to  him;  and  copies  of  all  the  orders  of  the  War 
Department,  and  all  the  laws  of  Congress,  regulations,  and  proceedings  touching 
tiie  rank,  pay,  and  muster  and  remuster  of  officers  of  the  volunteers  in  late  war,  ana 
to  which  reference  is  made  for  all  the  facts  in  this  case,  and  from  which  it  is  appar- 
ent that  the  War  Department  can  not  under  existing  laws  and  regulations  afford  nim 
any  relief. 

Is  his  case,  therefore,  sufficiently  Just  and  meritorious  and  exceptional  as  to  jus- 
tify Congress  in  passing  a  special  act  for  his  relief?  The  record  snows  that  on  De- 
oember  S,  1863,  there  was  a  vacancy  in  the  office  of  first  lieutenant  of  Company  G, 
Fourteenth  Hlinois  Volunteers,  and  that  said  Company  G  was  from  said  date  up  to  mus- 
ter out,  June  11, 1864,  below  the  minimum  number  ofmen  to  entitle  it  to  three  officers, 
and  was  only  entitled,  under  the  laws  and  General  Orders  No.  182,  June  20,  1863,  to 
two  officers,  a  captain  and  firot  lieutenant^  and  had  a  captain  and  second  lieutenant. 
His  company  was  clearly  entitled  to  a  first  beutenant  and  not  to  a  second  lieutenant,  and 
lir.  Worcester  was  clearly  entitled  under  his  commission  as  first  lieutenant,  duly  is- 
■uedy  delivered,  and  accepted  by  him  on  December  23, 1863,  to  have  been  mustered 
in  aa  such  first  lieutenant.  Had  he  been  so  mustered  doubtless  the  position  of  second 
lieutenant  would  have  been  vacated. 

Had  the  second  lieutenant  of  said  company  been  dulv  commissioned  by  the  gov- 
ernor of  UUnoiB,  in  whom  was  vested  the  constitutional  and  legal  power  to  appoint 
aflnthentenant  in  the  vacancy  ooouiring  December  22, 1863,  as  such  first  lieutenant  of 


2  ALFRED   J.  WORCESTEB. 

said  company,  there  would  have  been  no  qneiition  of  his  ri^t  to  be  mnBteredin  at 
BQch  first  lieutenant. 

The  govemory  having  the  right  to  select  and  appoint  a  first  lieutenant,  selected 
and  commissioned  Mr.  Worcester,  who  duly  accepted  the  commission  and  appoint- 
ment on  December  23, 1863,  and  entered  upon  and  discharged  the  duties  of  sucn  first 
lieutenant  from  that  date  to  June  11, 1864,  having  the  legal  right  to  master  in  but 
without  having  been  actuallv  so  mustered  in. 

Your  committee  believe  this  case  exceptional  and  that  he  is  clearly  entitled  to  the 
pay  of  the  grade  of  first  lieutenant  from  December  23. 1863,  to  June  11,  1864,  less 
the  pay  he  actually  received  during  said  period,  but  is  not  entitled  to  any  pay  as 
such  first  lieutenant  prior  to  December  23,  1863. 

Tour  committee  therefore  report  the  bill  back  to  the  Senate  and  recommend  its 
passage. 


52D  CONGRBSS, )     HOUBE  OF  BEPBESEITFATtYES.      (  Bepob7 
Ui  Session.     5  \  No.  227. 


NAPOLEON  B.  GIDDINGa 


FuiRUART  8, 1992. — Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


Mr.  HouK,  of  Tennessee,  from  the  Ck)iniDittee  on  War  Olaims,  sub- 
mitted the  following 

EEPOBT: 

{To  •eoompany  8. 8.] 

l%e  Committee  on  War  01a]m&  to  whom  was  ref^nred  the  biB  (S.  3) 
for  the  relief  of  NaiK)leoa  B.  Gidaings,  submit  the  following  report: 

The  focts  of  this  claim  are  fhlly  set  fbrth  in  a  report  made  by  the 
Committee  on  Military  Affairs  of  the  Senate  in  the  Fifty-flrst  Congress, 
which  is  appended  as  a  part  of  this  report. 

Your  committee  recommend  the  passage  of  the  bilL 


NAPOLEON   B.    GIDDINGS. 


Senate  Beport  Sa  237,  lifty-fln t  Ctengreu,  fint  Midon. 

Mr.  GooKBELL,  from  the  Gommittee  on  Military  Afbirs,  sabmitted  the 

following 

EEPORT: 

[To  accompaDy  bill  8.  2492.] 

The  Gommittee  on  Military  Afiiftirs,  to  which  was  referred  the  bill  (S. 
2492)  for  the  relief  of  Napoleon  B.  Giddings,  have  dnly  considered  the 
same  and  snbmit  the  following  report: 

This  bill  directs  the  Secretary  of  War  to  cause  to  be  investigated  the 
circnmstances  of  the  alleged  taking  in  Jannary,  1847.  and  deposit  with 
Lieut.  A.  B.  Dyer,  of  the  Ordnance  Department,  by  order  of  Col.  Ster- 
ling Price,  commanding  the  forces  in  New  Mexico,  of  one  hundred  and 
forty  kegs  of  gunx>owder,  and  to  ascertain  the  reasonable  market  value 
of  such  powder,  and  the  final  disposition  thereof,  and  if  the  same,  or 
any  part  thereof,  was  never  retnmed  or  delivered  back  to  said  Giddings, 
then  to  certify  the  amount  of  such  value  to  the  Secretary  of  the  Treasury 
for  payment. 

It  appears  that  Mr.  Giddings  was  a  citizen  of  the  United  States  en- 
gaged in  merchandising  in  Santa  F6,  N.  Mez.,  in  January,  1847,  and 
that  he  purchased  at  a  cost  of  $1,950,  of  Golburn  &  Smith  in  part  pay- 
ment of  their  indebtedness  to  him,  one  hundred  and  forty  kegs  of  gun- 
powder as  shown  by  the  following  receipt,  and  that  the  same  was  taken 
out  of  their  possession  and  deposited  in  the  magazine  at  Santa  F6 
by  order  of  Golonel  Price,  as  shown  by  their  receipt,  to  wit : 

Santa  F^,  N.  Mex.,  January  21,  1847. 

Received  of  Napoleou  B.  Oiddings  the  amount  in  full  for  one  hundred  and  forty 
kegs  of  Beitties  best  powder. 

CoLBURM  A  SMrra. 

The  above  powder,  belonging  toN.  B.  Giddings,  was  taken  out  of  our  possession  by 
order  of  Col.  8.  Price  and  deposited  in  the  magazine  at  this  place,  wituout  the  con- 
sent of  said  Giddings. 

CoLBURN  Sc  Smith. 

The  order  of  Golonel  Price  and  the  receipt  of  the  powder  by  Lieuten- 
ant Dyer  are  as  follows,  to  wit : 

[Spedal  Orders,  No.  37.] 

Headquarters  Army  in  New  Mexico, 

Santa  F4y  January  21,  1847. 

All  merchants  in  BantaF^  having  powder  and  lead  will  immediately  have  the  same 
labeled  and  tamed  over  to  the  ordnance  officer,  wbo  will  furiiiMh  the  reqnisite  storage. 
The  ammunition  will  be  drawn  out  on  permits  signed  by  the  commanfling  officer. 

Steklino  Price, 
CoUn^l  Commanding  the  Army  in  New  Meaciea, 

I  certify  the  above  to  be  a  ttne  eow  o\%vwa«\Ot^wv'^^.'51. 
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Beoeived,  Santa  F^.  Januarv  21,  1847,  on  deposit  iu  the  magazine,  by  order  of 
CoL  B.  Price,  one  hnnored  and  forty  kegs  of  powder. 

A.  B.  Dybb, 
LieuUnant  of  Ordnance, 

The  claimant  presented  to  the  Hoase  a  memorial  asking  compensa- 
tion for  the  powder  in  the  Thirty-fourth  Congress,  and  the  following 
report  was  then  made  (H.  B.  Beport,  No.  245,  Thirty-fonrth  Oongress, 
third  session,  by  Mr.  Sapp,  from  the  Committee  on  Military  AfEairs, 
submitted  March  3,  1857),  to  wit : 

The  memorialiBt  was  a  merchant  at  Santa  F^,  N.  Mex.  On  the  2l8t  of  January, 
1847^  by  an  order  iasned  by  Col.  Sterling  Price,  commanding  the  army  of  occupation 
in  New  Mexico^  he  was  obliflred  to  deliver  one  nondred  and  forty  kegs  of  powder,  be- 
longing to  him,  to  Capt.  A.  B.  Dyche,  of  the  army.  Tho  order  was  a  general  one,  ex- 
tending  to  all  powder  belongin^^  to  residents  of  the  Territory,  and  waa  dictated  by 
motives  of  ^naence  to  prevent  it  being  obtained  by  a  hostile  people.  The  testimony 
of  Captain  Dyche  is  conclusive  on  the  point  that  the  powder  of  tho  memorialist' was 
received  by  him  as  lieutenant  of  ordnance  and  deposited  in  the  magazine.  The  me- 
morialist now  claims  from  the  Government  the  value  of  the  said  powder,  which,  he 
says,  he  has  never  since  received.  The  powder  was  not  taken  for  the  use  of  the  Gov- 
ernment, but  merely  on  deposit  until  such  time  as  it  would  be  safe  to  permit  it  to  be 
vended  as  an  article  of  merchandise  to  other  than  the  Army  of  tho  United  States. 
Unless  the  memorialist  could  show  that  the  powder  is  not  Btill  on  deposit  awaiting 
his  order,  or  that  it  has  been  used  by  the  United  States,  or  that  he  has  ever  since  de- 
manded and  failed  to  receive  the  same,  be  has  no  claim  upon  the  Government  for 
compensation  therefor.  In  the  absence  of  any  proof  upon  t  hesoi  points  the  committee, 
without  intending  to  prejudice  the  claim,  ask  at  this  time  to  be  discharged  from  the 
further  consideration  of  the  memorial. 

A  bill  for  the  relief  of  the  claimant  wa8  presented  to  the  House  iu  the 
Forty-first  Oongress,  and  the  following  report  (H.  H.  No.  18),  Forty- 
first  Gongiess,  second  session,  was  made  on  January  28, 1870,  by  Mr. 
Asper,  fi^m  the  Committee  on  Military  Affairs,  to  accompany  H.  B. 
1009,  to  wit: 

It  appears,  in  1847,  the  claimant  was  a  merchant  at  Santa  F^,  N.  Mex.;  that 
Col.  Sterling  Price  was  in  command  of  the  nrmy  of  occupation  there,  and  as  such 
issued  an  order,  dated  at  the  headquarters  of  tho  army  of  Now  Mexico,  January  21, 
1847,  directing  aU  merchants  of  Santa  F6,  having  nowdcr  and  loud,  to  label  the  same 
and  turn  the  same  over  to  the  ordnance  officer,  who  was  directed  to  store  the  same ; 
and  such  ammunition  conid  only  afterwards  be  drawn  out  on  a  permit  signed  by  the 
eommanding  officer ;  that  the  claimant,  having  one  hundred  and  forty  kegs  of  pow- 
der in  the  possession  of  Colbum  and  Smith ;  that  the  same  was  turned  over  to  A.  B. 
I>ye]%  ordnance  officer,  who  gave  his  receipt  therefor,  bearing  date  January  21,  1647, 
and  for  one  hundred  and  forty  kec^s  of  powder ;  that  the  said  delivery  was  compul- 
sorr,  and  against  the  consent  of  Wd  owner ;  and  that  it  was  in  an  enemy  country, 
and  in  the  opinion  of  military  authorities  there  at  the  time  there  was  a  necessity 


for  the  order  of  Colonel  Price,  and  for  tho  storage  of  the  powder  iu  the  magazine,  un- 
der the  control  of  the  commandant  of  the  place. 

That  afterwards,  when  Mr.  Giddings  was  about  to  leave  Santa  F^,  he  made  demand 
for  a  permit  for  a  redelivery  of  the  powder,  but  he  was  refused  such  order,  and  the 
presumption  arises  that  the  Goyemment  has  used  tho  powder.  The  claimant  on  oath 
states  that  he  demanded  the  powder  of  the  commandant,  Colonel  Price,  about  the  Ist 
of  March,  1847,  and  was  refused,  and  come  away  immediately  after,  and  has  never 
been  notified  what  disposition  has  been  made  of  it  since.  Ho  swears  the  powder  was 
the  best  **  fiCf "  powder,  each  keg  containing  25  pounds,  worth  (1.00  per  pound, 
pound. 

Under  these  circumstances,  your  committee  believe  that  Mr.  Giddin^  has  a  Just 
claim  against  the  Govemment  for  his  powder.  The  account  for  same  is  as  follows: 
140  kegs  powder,  of  20  pounds  each,  2,800  pounds,  which,  at  (1.50  per  pound^  makes 
a  sum  of  |4,200;  but  as  the  claimant  never  furnished  evidence  to  complete  his  claim 
until  recently,  your  committee  do  not  believe  that  ho  shonld  be  allowed  interest. 

Tour  committee  recommend  the  passage  of  the  auLexed  bill,  all  of  which  is  respect- 
fully submitted. 

Accompanying  this  report  were  snndry  exhibits,  Vet\At^,  «ii<ii^^<\viSX& 
of  claimant,  and  the  receipts  and  orders  heroinbefore  c\\io\ft(V,«iiftL\^X\K» 
iJviD  Lieatenant  Dyer  and  Captain  Craig,  of  tUe  Oxdnwiw  l^ox^* 
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The  affidavit  of  claiiuaut,  GiddingB,  is  as  follows,  to  wit: 

Statb  of  Missoubi,  County  of  Andrew,  ss  : 

Be  it  lememberedy  tiiat  ou  this,  the  thirtictb  clay  of  December,  A.  I).  188SI,  per- 
soDally  appeare<l  before  me,  Napoleon  B.  Giddings,  of  BavaDDah,  connty  aod  Stale 
albreaaidf  wbo  being  by  me  dniy  sworo,  aceordmg  to  law,  deposes  and  atot^  as  fol- 
lows, to  wit:  That  the  one  hnndred  and  forty  (140)  kegs  of  powder  taken  from  hit 
possession  about  the  first  day  of  Janaary,  A.  D.  1847,  io  Sunta  F^,  New  Mexico,  by 
Lieutenant  Dyer,  ordnance  officer,  by  onler  of  Colonel  Sterling  Prioe,  commanding 
the  post,  were  never  returned  to  him ;  that  about  the  first  day  of  March,  A.  D.  1SI7, 
he  demanded  said  ])roperty  of  Colonel  Price,  but  that  said  Price  poaitively  tefoaed  to 
deliver  it  up;  that  in  two  (2)  or  three  (3)  days  thereafter  deponent  left  Santa  F6  and 
retomed  to  his  home  in  Missouri,  and  baa  never  returned  to  Santa  F^  iu  New  Mezioo, 
and  siaoe  which  time  deponent  has  never  been  notitied  that  the  property  would  be 
delivered  up  to  him,  nor  has  he  ever  been  notified  what  disposition  was  made  of  it ; 
deponent  further  states  that  it  was  the  best  *<  fff ".  powder,  each  ke|t:  containing 
twenty-five  (85)  pounds,  and  such  was  retailing  at  that  time  in  Santa  F^  a  tone  dof 
lar  and  fifby  cents  (tl.&O)  per  pound.  Deponent  believes  he  informefl  honorable  J. 
8.  Phelps,  who  presented  the  claim  to  the  Hoase  of  RepreeentatlX'es  for  allowaDee^ 
that  it  was  worth  twenty  or  twenty-five  dollars  a  keg  when  taken  as  aforesaid. 

N.  B.  GiDDiiras. 

Suhsciibed  to  in  my  presence  the  day  and  date  aforementioned.    Witnees  my  hand 
and  notarial  seal,  in  office  in  Savannah,  Missouri. 
[8XAL.]  Wm.  C.  Smith, 

Notary  PmiUe. 


The  final  disposition  of  the  powder  is  in  doubt,  and  the  oiUy 
in  regard  to  the  valne  is  the  affidavit  of  claimant 

The  claimant  has  had  sundry  bills  for  his  relief  at  sundry  times  pre- 
sented in  the  House  and  some  in  the  Senate,  but  the  onlj  action  taken 
is  the  submission  of  the  two  reports  hereinbefore  eepied. 

Your  committee  have  not  the  proper  tlacilities  for  a  proper  investiga- 
tion of  all  the  foots  in  this  case  %&  enable  them  to  ascertain  the  final 
disposition  of  the  powder  and  the  reasonable  market  value  of  the  same 
at  the  time  and  place  named. 

The  order  for  the  seizure  of  the  powder  at  the  time  and  place  and 
under  the  then  surrounding  conditions  seems  to  have  been  dictated  b; 
prudence  and  military  foresight,  and  the  powder  was  taken  and  depos- 
ited in  the  care  and  keeping  of  the  proper  military  officer  without  the 
consent  of  the  claimant  and  as  a  proper  military  pi*ecaution,  and  has 
proved  a  loss  to  the  amount  of  its  reasonable  market  value  to  the 
claimant  if  never  returned  or  delivered  back  to  him.  And  if  never 
returned  or  delivered  back  to  )^im,  it  seems  but  reasonable  and  just  that 
a  fair  compensation  should  be  made  to  him. 

The  Secretary  of  War  has  the  facilities  for  investigating  and  ascer- 
taining the  facts  necessary  for  a  proper  adjudication  of  the  claim. 

Your  committee  therefore  report  the  bill  back  to  the  Senate  and 
recommend  its  passage. 


62d  CoNaBESS. )     HOUSE  OF  BEPBESENTATIVES,      (  Report 
Ut  Sesmon.     i  \  No.  228. 


JOSEPH  W.  OAEMAOK. 


Fbbruart  8,  1892. — Committed  to  the  Cominittee  of  the  Whole  House  and  oidered 

to  be  printed. 


Mr.  HouKy  of  Tennessee,  from  the  Committee  on  War  Olaims,  sub- 
mitted the  following 

REPORT: 

(To  accompany  S.  6.] 

The  Committee  on  War  Clauns,  to  whom  was  referred  the  bill  (S.  6) 
for  the  relief  of  Joseph  W.  Carmack,  submit  the  following  rei)ort : 

The  facts  of  this  claim  are  fully  set  forth  in  a  report  made  by  the 
Committee  on  Military  Affairs  of  the  Senate  of  the  present  Congress, 
which  is  appended  as  a  part  of  this  rei>ort. 

Tour  committee  recommend  the  passage  of  the  bilL 


[Semite  Report  Ko.  27,  Fifty-aeoond  Congreaa,  flxst  seetion.] 

The  Committee  on  Military  Affairs,  to  which  was  referred  the  hUl  (S.  6)  for  the 
relief  of  Joseph  W.  Carmack,  have  duly  considered  the  same  and  submit  the  foUow- 
inff  report : 

This  bin  directs  the  Secretary  of  the  Treasury  to  pav  to  said  Carmack  the  pav  and 
aUowances  of  a  first  sergeant  of  cavalry  from  May  1, 1862,  to  September  30, 1862,  less 
any  pay  received  by  him  during  that  tmie. 

in  the  Fifty-first  Confess  S.  2412  for  his  relief  projiosed  to  pay  him  the  pay  and 
aUowances  of  a  second  lieutenant  of  cavalry  during  the  said  period. 

On  that  bill  Senate  Report  No  239,  Fifby-nrst  Congress,  first  session,  was  made  by 
this  committee  recommending  the  striking  out  of  the  words  ''  second  lieutenant^' 
and  inserting  the  words  ^'  first  sergeant,^  and  as  so  amended  was  passed  by  the 
Senate  and  favorably  reported  in  the  House,  but  no  final  or  adverse  action  had. 

Reference  is  made  to  said  report  for  the  ofi&cial  records  and  facts  in  this  case, 
which  have  been  reexamined  and  found  correct.  The  records  and  facts  in  that  report 
clearly  show  that  said  Carmack  was  never  duly  appointed  a  second  lieutenant  by 
any  competent  authority,  the  only  authority  whicn  could  appoint  him  being  the 
governor  of  Missouri,  and  he  wa«  conse(|uently  never  commissioned,  and  no  com- 
mission was  ever  issued  to  or  for  him.  His  only  claim  therefore  to  recognition  as  an 
officer  is  simply  the  order  of  his  colonel  and  his  performance  of  tiie  duty.  His  rec- 
ord does  not  show  that  he  performed  the  duties  during  the  entire  period  named,  and 
his  own  affidavit  shows  that  he  performed  the  duties  of  second  lieutenant  but  a 
short  time,  and  the  balance  of  the  time  was  on  recruiting  service,  doubtless  recruit- 
ing the  company  of  which  he  was  afterwards  made  first  ueutenant.  Under  no  law 
and  no  precedents  of  prior  legislation  can  this  claimant  be  paid  the  pay  and  allow- 
ances of  a  lieutenant.  Never  having  been  paid  for  the  time  named  in  the  bill,  he  is 
clearly  entitled  to  the  pay  and  aUowances  of  first  sergeant  during  that  period,  and 
this  is  all  that  can  be  allowed  him. 

This  bill  only  proposes  to  pay  him  as  first  sergeant  of  cavalry,  and  your  committee 
''  believe  he  is  justly  and  properly  entitled  to  su^  pay,  and  therefore  report  the  biU 
back  to  the  Senate  and  recommend  its  passage. 


H*  Hep.  1 


52d  Oongeess,  )     HOUSE  OF  EBPBBSBNTATIVBS,      (  Bhport 
1st  Seasion.     )  I  Ko.229. 


ADDRESSES  DELIVERED  OK  THE  PRBSBNTATTOIT  OP  THE 
PORTRAITS  OF  SPEAKERS  GROW  AND  RAITDALL. 


Fbbruabt  S,  1892.-~OrdeTed  to  be  printed. 


Mr,  RiOHABDSONy  from  the  Committee  on  Printings  submitted  the  fiott 

lowing 

REPORT: 

[To  apcompany  Con.  Bf)^.] 

The  committee  have  considered  t}ie  House  resolution  iixtrodiice^  by 
Mr.  Powers  on  Janoary  21  ''to  print  5,000  copies  of  the  proceedings  of 
the  House  attending  the  pjcesentation  to  the  House  by  the  Common- 
wealth of  Pennsylvania  of  the  portraits  of  Hon.  Galusha  A,  Grow  and 
Hon.  Samuel  J.  RandaU,"  and  report  as  a  substitute  therefor  a  concur* 
rent  resolution,  which  is  herewith  submitted^  and  recommend  the  pas- 
sage of  same. 

The  printing  provided  for  in  said  resolution  will  cost  more  than  $500, 
and  therefore  it  can  not  be  ordered  ltt|be  House  by  a  simple  resolution. 

l?he  committee  recommend  that  saKlresolution  lie  on  the  table,  and 
as  stated  that  the  substitute  therefor  do  pass. 

The  estimated  cost  of  printing  10^000  coj^eS|  ^  p^yidied  In  tlie  ooii- 
current  resolution,  will  be  Ubout  $2,900, 


630  OoHOftxsB, )     HOUSE  OF  itEPfiBSfil«TATiyB&     (  Sepobt 
M  SesHan.     j  )  No.230. 


INYSSXIOATIOK   OF  KEYSTOIOL    SFBIKO   GAHDEN.  Aim 

MAYEBIOK  NATIONAL  BANKS. 


FSBBUABT  %  I802.--Ordand  to  be  printed. 


JUt,  MoMxuun^  from  til^e  Oomimttoe  on  Btdes,  salmiittod  tlid  ftOowfaig 

BEPOBT: 

The  Oominittee  on  B9lea.Jto  whom  was  referred  the  resolation  mtro- 
duced  by  Mr.  Mntchler^  of  JPennsylvania.  authorizing  the  Gommittee  on 
Bankii^  and  Gurrenoy  to  inveatigate  tne  failure  of  tiw  Keystone  Na- 
tional Bank,  the  Spring  Garden  National  Bank,  and  the  Maverick  Na- 
tional Bank  of  Boston,  have  considered  the  same  and  report  it  back 
with  a  recommendation  for  its  adoption. 


52d  OON0BESS, )     HOUSE  OF  BEPBESEIilTATiyBa      (  Bepost 
l8t  SesHan.     i  \I[o.2SL 


CHAIfGDrG  THE  TIME  OP  HOLDING  COURT  IS  THE  EAST- 

EEN  DISTEIOT  OF  TEXAS. 


Fedbuart  9, 1892.— Befeired  to  the  Honse  Calendar  and  oidesed  to  be  printed. 


Mr.  GiTLBEBSONy  from  the  Committee  on  the  Jadidaiyy  salmiitted  the 

following 

REPORT: 

[To  accompany  H.  R.6176.] 

The  Committee  on  the  Judiciary  recommend  the  passage  of  the 
compauyiiig  biU. 


52d  Conobbss,  )     HOUSE  OP  EEPEESBNTATIVES.      (  Ebpobt 
l9t  Seuian.     i  \  :So.  232. 


ADDITIOKAL  JUSTIOES  OP  THE  SXJPEEMB  OOTJET  OP  UTAH. 


Fbbbuabt  9,  1802.— Committed  to  the  Committee  of  the  Whole  Hoiue  on  the  state 

of  the  Union  and  ordered  to  be  printed. 


Mr.  Bat,  from  the  Oommittee  on  the  Judiciary ,  submitted  the  following 

ADVERSE  REPORT: 

[To  accompany  H.  B.  3989.] 

The  Oomndttee  on  the  Judiciary,  to  whom  was  referred  the  bin  (H. 
B.  3d39]  providing  for  two  additions^  associate  justices  of  the  supreme 
court  01  the  Territory  Utah,  and  for  other  purposes,  submit  tJie  follow- 
ing report  : 

upon  carefiil  inquiry  your  committee  fiul  to  discover  any  necessity 
for  increasing  the  number  of  justices  of  the  supreme  court  of  the  Ter- 
ritory of  Uti^L  The  four  justices  now  comprising  such  court  appear 
to  be  able  to  promptly  attend  to  all  the  business  coming  before  that 
court  This  committee  is  averse  to  the  increase  of  officers  in  any 
department  of  the  Government  unless  the  public  interests  demand  such 
increase. 

Tour  committee  therefore  reports  the  bill  back  to  the  House^  with 
the  reoommendatian  that  it  do  not  pass. 


521)  CoNGUBSS, )     HOUSE  OF  l^BtltESEKTATlVES.      C  ttepoaf 
lit  Bewian.     ]  \  No.  233. 


BBTTEB  OOITEROL  01?  Altt)  TO  PBOltOTB  TSE  SAFETY  Of 

KATIOKAL  BAIirKS. 


FsBRtJAxY  9|  18d3.— fteferrecL  to  tli6  Hoiue  Caleaditf  and  olrd«recl  to  he  pilnted[« 


Itr.  Baooh^  from  tke  Oommlttee  on  Banking  aad  Onrrrenoy)  sufabnitted 

the  foUowing 

REPORT: 

t^o  aooompany  H.  B.  5681«] 

The  Committee  on  Banking  and  Gtlrrency  having  had  nnder  consid* 
eration  the  bill  introdnced  by  Mr.  Barter,  of  Ohio^  entitled  a  bill  for  the 
better  control  of  and  safety  of  national  banks  (Eu  B«  4281),  respectfully 
report  thereon  as  follows  s 

The  attention  of  the  Honsd  is  called  to  the  fact  that  the  Comptroller 
of  the  Currency  in  his  report  for  the  year  ending  October  31, 1891^ 
states  that-— 

In  almoet  eyety  inttaniM  [occitiriiig  in  th»t  yenf }  an  inrestigation  of  the  sffaift 
of  an  insolvent  bank  discloBes  the  fact  that  the  officers  and  directors  have  too  freely 
nsed  the  ftinds  of  the  association  for  their  own  patpose,  either  in  a  lawful  or  nn* 
lawfiil  manner.  The  fctcility  with  Which  the  aetire  officers  of  a  hank  ttiay  borrow 
its  fnnds  seems  to  make  it  neeesssry  th»t  sonie  added  reef rietloli  staotdd  be  plaeed 
Upon  transaotioiis  of  tUs  kind. 

He  adds: 

It  Wonld  be  nnwise  to  fbrbid  ah  association  to  loan  ot  to  discount  for  its  seyeral 
Al^ctorsy  ai  thej  are  nsnally  selected  from  among  the  leadine  men  in  the  Tarions 
bnndbes  of  bomeai  Ibt  the  MMon  that  they  possess  information  'vHxieh  is  of  grevt 
TaliM  in  paaaing  mgolk  pa^er  offend  by  tiiose  engaged  in  some  line  of  trade  witii 
themselYes. 

ThebiU  by  lb*  Haiter  prohifaitB  tibe  oiRoeni  and  employes  (tfthe 
banky  except  directois  who  are  not  otherwise  offloers  m  employ^  of  tike 
bank,  to  become  borrowers  or  to  become  liable  to  the  bank  by  reason  of 
overarawn  account  or  as  indorser,  guarantor,  surety,  or  otherwise. 

In  the  opinion  of  your  committee,  and  in  compliance  with  the  settled 
policy  of  legislation  with  regard  to  the  national  banks,  it  was  unneces- 
sary to  make  a  prohibition  against  the  loaning  of  the  ftinds  of  the  bank 
so  broad.  Tour  committee  was  led  to  that  conclusion  in  view  of  the 
fact  that  in  a  large  portion  of  the  United  States,  and  particularly  in 
that  portion  of  it  in  whicdi  it  is  most  desirable  that  the  national  bank- 
ing system  should  be  extended,  the  president  of  the  bank  is,  generally, 
not  exclusively,  occupied  by  the  discharge  of  his  duties  as  such  presi- 
dent. The  actual  executive  offtcer  of  banks  in  these  sections  is  ordi- 
narily the  cashier.  The  president  and  directors  are  generally  selected 
from  among  men  actively  employed  in  other  business. 

In  the  opinion  of  your  committee,  the  result  sought  to  be  reached, 
to  wit,  the  preventing  of  thd  misappropriation  of  the  ftinds  of  the  bank 
by  theofficers  actuaUy  engaged  in  the  duty  of  handling  them.^  cAsibi^ 


2  NATIONAL  BANKS. 

accomplished  by  making  it  unlawfiil  for  them  to  borrow  any  money 
from  the  bank  except  after  the  making  of  the  loan  has  been  requested 
of  and  approved  by  the  board  of  directors  of  the  bank,  or  by  the  exec- 
utive committee  of  such  board,  and  by  requiring  that  the  Comptroller 
of  the  Currency  shall  be  fiiUy  informed  from  time  to  time  of  the  extent 
of  such  liabilities  and  of  the  persons  to  whom  such  loans  are  made. 

It  is  believed  that  the  mischiefis  to  be  prevented  have  arisen  mainly, 
if  not  entirely,  in  cases  where  the  loans  made  to  the  directors,  officers, 
and  employes  of  the  bank  have  been  systematically  conceaJed  from 
the  board  of  directors,  aud  that  there  exists  no  case  in  which  the 
majority  of  the  board  of  directors  have  intentionally  permitted  any 
loans  to  or  use  of  the  moneys  of  the  bank  by  its  directors  or  officers 
in  amounts  sufficient  to  render  the  bank  insolvent. 

The  purpose  of  the  substitute  bill  is  not  to  prevent  such  loans,  but  to 
prevent  there  being  any  secrecy  about  the  making  of  them.  No  ade- 
quate protection  against  such  secrecy  in  the  case  of  a  director  over- 
drawing his  account  has  been  devised,  and  therefore  your  committee 
have  recommended  that  all  such  overdrafts  shall  be  prohibited. 

Your  committee  has  not  deemed  it  proper  or  expedient  to  recommend 
that  this  inforination  should  be  included  in  the  reiK)rts  required  to  be 
published. 

It  is  desirable  that  the  very  best  and  most  active  business  men  should 
be  induced  to  become  directors  of  these  banks.  Such  men  are  at  times 
borrowers  to  an  extent  which  they 'would  not  willingly  and  x>crhaps 
could  not  prudently  make  public,  although  they  may  be  entirely  able 
to  liquidate  their  indebtednesses  as  they  become  due. 

In  the  opinion  of  your  committee,  if  it  should  be  required  that  the 
report  published  in  the  neighborhood  of  the  bank  should  contain  the 
information  as  to  the  extent  of  such  loans,  men  actively  engaged  in 
business  of  the  prudence  and  character  desirable  for  bank  directors 
could  not  be  induced  to  become  members  of  the  board. 

Your  committee  believe  that  the  act  as  reported  will  correct  the  evil 
complained  of,  and  that  it  goes  as  far  as  it  is  prudent  in  restricting  the 
directors  in  availing  themselves  of  accommodation  from  the  banks,  and 
that  it  particularly  affords  to  the  depositors  and  stockholders  aU  the 
protection  necessary  for  their  interests  without  depriving  tiiem  of  the 
services  of  the  men  in  each  community  best  quidifled  and  most  useful 
as  directors  of  the  bank. 

Your  committee  therefore  recommend  the  passage  of  the  substitute 
submitted  herewith,  and  that  the  original  bill  be  Md  on  the  table. 


o2d  Congress,  )     HOUSE  OP  EEPEE8ENTATIVES.     (  Eepobt 
lit  8e89um.     i  \  No.  234. 


BBIDGB  AT  BUELrNOTOiar,  IOWA. 


Fkbbuabt  9, 1898.— 'Beferred  to  the  House  Calendar  and  ordered  to  be  pxinted. 


Mr.  Mills,  from  the  Oommittee  on  Interstate  and  Foreign  Commerce, 

sabmitted  the  following 

REPORT: 

[To  aocompany  H.  B.  4631.] 

The  Committee  on  Interstate  and  Foreign  Commerce  have  had  nnder 
consideration  House  bill  4631,  to  amend  an  act  entitled  <<An  act  to  au- 
thorize the  construction  of  a  railroad,  wagon,  and  foot-passenger  bridge 
at  BurliDgton,  Iowa,"  approved  August  6,  1888,  as  amended  by  act 
approved  February  21, 1890,  and  reports  that  the  bill  now  under  con- 
sideration only  extends  the  time  for  the  commencement  and  completion 
of  the  bridge  authorized  to  be  built  by  the  act  of  August  6, 1888. 

The  bill  proposes  to  extend  the  time  two  years  t^m  the  passage  of 
this  act,  and  the  committee  report  the  same  back  to  the  House  and 
recommend  its  passage, 

O 


52d  Congbess,  )     HOUSE  OP  EEPEESBNTATl  V  EB.      (  BsPOST 
l8t  /Session,     i  \  No.  236. 


OGDENSBXJEG,  N.  Y. 


TsBnvAkr  9y  ISdS.'^BefeiTed  to  the  House  (Memdag  and  oMmd  te  b*  printed. 


Mr.  Wise,  from  tke  (Tommittee  on  Interstate  aad  foreign  OoBdHeroi^ 

submitted  the  following 

REPORT: 

[To  aooompeny  H«  B.  ^0«] 

The  Committee  on  Interstate  and  Poreign  Oommerce,  to  whom  was 
referred  the  bill  (H.  B.  610)  extending  the  privileges  of  sections  1  and 
7,  act  June  10, 1880,  to  the  port  of  Ogd^isbiirg.  N.  Y«,  submit  the  foU 
lowing  report: 

The  purpose  of  this  bill  is  to  extend  the  provisions  of  the  act  ap- 
proved June  10, 1880,  in  the  interest  of  commerce,  and  to  facilitate  tlie 
importation  and  tran8x>ortation  of  merchandise,  and  does  not  increase 
the  cost  of  conducting  official  business. 

The  Secretary  of  the  Treasury  approves  the  object  of  this  bill^  and 
your  conmiittee  unanimously  recommend  that  it  do  pass. 


52d  Congress,  >     HOUSE  OP  EEPEESBNTATIVBS.      (  Report 
1st  Session.     )  \  No.  236. 


DETAIL  OP  OBETAIK  ABMT  OPPIOBES. 


Fbbbuart  9, 1882.— Referred  to  the  Hoiue  Calendar  and  ordered  to  be  printed. 


l£r.  OuTHWAiTEy  fix>m  the  Committee  on  l£ilitary  Affisdrs,  submitted 

the  following 

REPORT: 

[To  aoeompaay  H.  R.  618.] 

The  Committee  on  Military  Affairs,  to  whom  was  referred  the  bill 
(H.  E.  618)  authorizing  the  Secretary  of  War  to  detail  certain  officers 
of  the  Army  to  8X)ecial  duty  in  connection  with  the  World's  Columbian 
Exposition,  haye  considered  the  same  and  report  that  there  seems  to 
be  an  immediate  necessity  for  the  assistance  of  such  officer  or  officers 
at  the  grounds  of  the  Exposition,  and  that  there  is  no  existing  law  by 
which  officers  of  the  Army  can  be  detailed  as  contemplated  by  the  bill. 

The  committee  recommend  that  the  bill  be  amended  by  adding  after 
line  7  tihe  following:  <<  Pravidedj  That  nothing  in  this  act  shall  be  con- 
sidered as  authorizing  the  detail  of  any  officer  of  the  Army  for  any 
work  as  a  oivil  engineer,"  and  recommend  that  the  biU,  so  amended,  be 
passed. 


62d  Congress,  )    HOUSE  OP  BEPRESENTATIVES.      (  Report 
l8t  Session,     f  \  No.  237. 


CHELAN,  OKANOGAN  COUNTY,  WASH. 


Fbbruabt  9, 1892. — Referred  to  the  Honse  Calendar  and  ordered  to  be  printed. 


Mr.  Stout,  from  the  Committee  on  the  Public  Lands,  sabmitted  the 

following 

BEPORT: 

[To  accompaDy  H.  R.  2568.] 

The  Committee  on  the  Public  Lands,  to  whom  was  referred  the  bill 
(H.  B.  2568)  for  the  relief  of  the  inhabitants  of  the  town  of  Chelan, 
in  Okanogan  County,  State  of  Washington,  submit  the  following 
report: 

The  lands  in  question  were  required  for  town-site  purposes  under  the 
laws  of  the  United  States,  and  as  such  were  located  by  Charles  H. 
Ballard,  judge  of  probate,  in  trust  for  the  inhabitants  of  Chelan. 
Pending  this  a  treaty  was  made  releasing  the  Indian  title,  the  legisla- 
tion concerning  which  precluded  the  location  of  any  of  ttie  lands  em- 
braced in  the  treaty  only  under  the  homestead  laws. 

Inasmuch  as  town  sites  can  not  be  located  under  the  homestead  law, 
and  homesteads  can  not  be  located  or  lands  selected  as  town  sites,  no 
title  can  be  given  to  the  lands  without  ati  enabling  act  of  Congress. 
The  committee  find  no  adverse  claims,  and  therefore  report  the  bill  to 
the  House  with  the  recommendation  that  it  pass. 


Departmsnt  of  TBM  ImSBIOR, 

Wa$kington,  February  8, 1S9B. 

Sir  :  I  hare  the  honor  to  inclose  herewith  a  copv  of  the  report  to  me  by  the  Com- 
missioner of  the  General  Land  Office,  dated  the  8d  instant,  on  H.  R.  2668,  "  For  the 
relief  of  the  inhabitants  of  the  town  of  Chelan,  in  Okanogan  Connty,  State  of 
Washington/'  in  response  to  the  reference  of  a  copy  of  the  bifi  to  tiie  Commissioner 
for  report  by  Hon.  B.  Q.  Stout,  of  yonr  committee. 
Very  respectfuUy, 

John  W.  Noblb, 

Swretary, 
Hon.  T.  C.  MgRab, 

Chaknum  CammMee  an  iks  PubUo  Land$,  Satue  of  Beprmmtaiives, 


Dbpabtxknt  of  thb  Intxriob.  Gkneral  Laitd  Ofitcx, 

Wa$Mngian,  D.  C,  February  S,  189B. 

Sir:  I  have  had  the  honor  to  receive  from  Hon.  Mr.  Stout,  of  the  Committee  on  the 
Public  Lands  of  the  House  of  Representatives,  for  report  thereon.  House  biU  No. 
2568,  entitled  ''A  biU  for  the  relief  of  the  town  of  Chelan,  in  Okanogan  County^ 
State  of  Washington, "  which  reads  as  follows,  viz : 

"That  the  Commissioner  of  the  General  Land  Office  be.  and  he  is  hereby,  author- 
iced  to  iBsne  a  patent  for  the  following  tract  of  public  land,  to  wit:  The  northea&t 
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quarter  of  Beotion  thirteeu  in  township  twenty-seyeu  north,  ranee  twenty-two  miL 
in  Okanogan  County,  Washiiurton,  npon  the  entry  made  at  the  North  Takima  local 
land  office  for  said  land  by  Charles  H.  Ballard,  probate  Judge  for  said  county,  in 
trust  for  the  use  and  benefit  of  the  inhabitants  of  the  town  of  Chelan,  in  said  county, 
under  the  town-site  laws,  being  cash  entry  numbered  one  thousand  and  sixty-four  of 
said  North  Takimaseries  of  enmes.^ 

In  reference  to  the  subject  I  have  to  report  that  a  letter  was  addressed  by  this  ofllee 
to  L.  H.  Woodin,  esq.,  Chelan,  Wash.,  under  date  of  the  12th  February,  1891,  whioh 
I  quote  as  follows,  to  show  the  status  of  the  entry  which  this  bill  proposes  to  have 
patented,  Tie: 

"  I  am  in  reoeint,  by  reference,  of  your  letter  of  the  sixteenth  ultimo,  addiessad  to 
Hon.  John  L.  Wuson,  relatiye  to  the  legality  of  cash  entry  No.  1064,  of  the  N£.  i.  Sec 
IS,  T.  27  N.;  B.  22  £.,  North  Takima  land  district,  Washington,  and  in  reply  I  haye 
to  state  that  said  entry  was  made  by  Charles  H.  Ballard,  probate  Jadge.  in  trust  for 
the  several  use  and  benefit  of  the  occupants  thereof  as  the  town  site  ofCkelan,  Waah- 
ingtoQ,  according  to  their  respective  interests.    The  proof  upon  which  this  entry 


allowed  is  complete  in  all  respects  but  one,  viz,  the  population  of  the  town,  which  is 
alleged  to  be  '^about  one  hundred,"  a  statement  which,  in  connection  with  this  proo( 
is  entirely  too  indefinite. 

"Aside  from  the  question  of  defective  proof,  I  find  tiiat  the  entry  was  improperly 
allowed  and  illegal.  The  land  entered  in  within  that  portion  of  the  Columbia 
Indian  Reservation  restored  to  the  public  domain  by  the '  act  making  appropriations 
for  the  current  and  contingent  expenses  of  the  Indian  Department,'  etc.,  ^ppmred 
July  4, 1884  (13  Stats.,  79),  and  made  subject  to  disposal  *to  actual  Bottlers  under  the 
homMiead  law  onhff  except  such  portion  thereof  as  may  properly  be  snbieot  to  sale 
undo:  the  laws  relating  to  entry  of  iimher  latuU  and  of  mineral  lauds,  the  entry  af 
which  shall  be  governed  by  the  laws  now  in  force  concerning  the  entry  of  such  lands.' 
While  it  is  true  that  section  2287,  U.  8.  Rev.  Stat.,  under  which  this  entry  was  madcL 
provides  that  ^  whenever  any  portion  of  the  public  lands  have  been  or  may  be  settled 
upon  and  occupied  as  a  town  site,'  it  is  lawfhl  under  certain  conditiona  and  upon 
proper  showing  to  aUow  a  town-site  entry  of  the  land  thss.  occupied,  y/tt  that  pofrtion 
of  said  section  above  quoted  has  reference  to  public  lands  that  luive  not  been  specific- 
ally  made  subject  to  entry  under  other  laws  than  those  relating  to  town  sites.  To 
oonstrue  the  language  of  said  section  otherwise  would  be  to  empower  a  body  of  town 
settlers  to  defeat  the  express  provisions  of  Congress  itself.  The  land  in  quesftioii 
having  been  specifically  made  subject  to  entry  under  the  komostead,  Urnhm-'larndp  and 
mineraUland  laws,  a  town-site  entry  of  theaame  can  not  be  allowed.  Said  entry, 
therefore,  will  have  to  be  suspended,  and,  in  the  absence  of  any  additional  legislation 
affecting  the  tract  covered  thereby,  eventually  canceled.  Itis  proper  to  fhrlSer  state 
that  altaoug;h  the  entry  before  me  can  not  be  approved  at  this  time,  nevertheless  tiie 
occupancy  of  the  land  for  trade  and  business  bv  a  aufficisnt  population  effeetuaUy 
reserves  the  same  from  homestead  entry.''  (See  sections  2258  and  2289,  U.  8.  Rev. 
Stats.) 

From  an  examination  of  the  official  record,  it  appears  that  there  is  no  oonfliot  with 
the  entry  in  question  and  that  there  is  no  protest  or  contest  affecting  the  same.  If 
Congress  is  satisfied  with  reference  to  the  sufflciencv  of  the  nopulation  of  the  town, 
which  it  appears  is  shown  in  the  proof  to  be  about  "one  hunored,"  I  see  no  objection 
to  the  passage  oi  said  bill,  the  copy  of  which  zeoeived  from  Mr.  Stout  is  herewith 
inclosed. 

Very  retpectitallyi 

Tbos.  ISL  Caxtmb, 

The  SxoBBTABT  or  the  Intkb^os. 


62d  Congress,  )    HOUSE  OF  BEPRESEIfTATJ  V  ES.      (  Ebpoet 
Ut  Session.     ]  \  No.  238. 


WILLIAM  P.  GIBSON. 


FsBRUABT  9, 1892. — Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


Mr,  EiOiOSy  from  the  Ooimnittee  on  War  Claims,  submitted  the  following 

REPORT: 

[To  acoompany  Mis.  Doo.  75.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  bill  (H.  B. 
6467)  for  the  relief  of  WiUiam  F.  Gibson,  report  as  follows: 

That  this  is  a  claim  for  stores  and  snppb'es  alleged  to  have  been  taken 
from  the  claimant  by  the  Army  of  the  United  States  during  the  late 
war.    Claim  stated  at  $2,137. 

Tour  committee  is  of  the  opinion  that  the  claim  should  be  referred  to 
the  Court  of  Claims  for  a  finding  of  facts  under  the  provisions  of  the 
act  of  March  3, 1887|  and  report  herewith  a  resolution  and  recommend 


52d  Congress,  )    HOUSE  OF  EEPBESENTATIVES.      (  Report 
1st  Session.     ]  \  No.  239. 


PEAN0I8  A.  BLISS. 


l-'KisurAUY  9|  1892. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to 

be  printed. 


Mr.  HouK,  of  Tennessee,  from  the  Committee  on  War  Claims,  submit- 
ted the  following 

REPORT: 

[To  accompany  H.  R.  1405.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  bill  (H.  B. 
1405)  for  the  relief  of  Francis  A.  Bliss,  only  surviving  child  and  heir 
of  William  Bliss,  deceased,  submit  the  following  report: 

This  measure  was  considered  by  this  committee  during  the  first  ses- 
sion of  the  Fiftieth  Congress,  and  was  reported  upon  favorably  (Beport 
No.  602),  whi(5h  report  is  appended  as  a  part  of  this  report. 

Your  committee  concur  in  the  conclusions  stated  in  that  report  and 
recommend  the  passage  of  the  bill. 


[House  Beport  No.  092,  Fiftieth  Congress,  first  session.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  hill  (H.  R.  6382)  to  grant 
relief  to  William  Bliss,  haye  had  the  same  under  consideration  and  report : 

That  at  the  time  of  the  hattle  of  Gettyshurg  William  Bliss,  the  claimant,  was  the 
owner  of  a  farm  of  ahout  60  acres  of  iand  situate  at  Gettysburg,  Pa.,  upon  which 
there  was  a  dwelling  house,  a  brick  bam,  and  other  outbuildings,  besides  personal 

Sroperty  in  and  about  said  buildings,  the  property  of  the  claimant ;  that  the  said 
liss  lived  at  that  time  upon  said  farm  with  his  family,  and  it  was  his  home. 
That  at  said  battle,  on  the  3d  day  of  July,  1863,  the  general  in  command  of  the 
United  States  troops  deemed  it  important  to  destroy  said  bam  to  gain  some  military 
advantage,  and  the  same  was  burned  by  his  order;  that  the  fire  from  the  barn  burned 
the  dw^ling  house  and  outbuildings  and  aU  the  personal  buildings  in  and  about 
the  same ;  and  as  evidence  that  said  property  was  destroyed  by  order  of  the  com- 
miuiding  general  as  aforesaid,  a  certinoate,  of  which  the  following  is  a  copy,  was 
given  to  the  claimant  three  days  thereafter,  as  follows : 

Headquartkrs  Army  ov  the  Potomac, 

Second  Army  Corps. 

I  certify  that  Gen.  Alex.  Hays  took  possession,  by  assault,  of  a  brick  barn  on  the 
battle  field  west  of  cemetery  near  the  Emmitsburg  road,  and  bumed  it  by  order  of 
the  commanding  general,  July  3,  1863. 

G.  K.  Warren, 
Brig.  Gen,  Voli.,  Chief  Eng. 

That  your  committee  were  presented  with  sworn  inventories  of  the  property  de- 
stroyed,* made  in  the  month  of  July,  1863,  soon  after  said  destruction,    lliat  the 
claimapt  is  still  living,  and  nothing  whatever  has  been  paid  him  on  account  of  his 
said  claim.    There  is  no  evidence  except  the  affidavit  of  claimant  as  to  the  value  of 
the  personal  property  destroyed.    Your  committee  have  no  doubt  about  the  value  of 
the  hotises  destroyed.    The  claimant  represents  to  your  coTnm\t\«e^  \\\aX  oix  i^^c:a\itl\>  q1 
his  extreme  old  a/^e  be  deairea  to  have  such  amount  allowed  hVta 'by  Con^gc^^^  «&TEL^>i 
Jfe  deemed  Just  without  having  hJB  case  referred  to  the  Co\ixl  ol  cWmA. 
M»  Rep.  1 Ja 
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Your  committee,  after  having  taken  such  evidence  into  consideration  as  convinoes 
them  that  the  claimant  is  justly  entitled  to  at  least  the  sum  of  $2,200,  recommend 
that  the  hill  be  amended  by  striking  ont  the  words  ''three  thousand  four  hundred 
dollars/'  and  inserting  in  lieu  thereof  the  words  ''two  thousand  two  hundred  dollarBy" 
and  when  so  amended  recommend  that  the  bill  do  pass. 


War  Department,  Quartrrmastsr-Gexbral's  Office, 

WaskingUmy  D.  C,  February  16, 1888. 

Sir:  Since  my  report  to  you  of  the  9th  instant  in  reference  to  the  claim  of  William 
Bliss,  in  which  it  was  stated  that  said  claim  had  been  returned  to  the  auditor  of  the 
State  of  Pennsylvania,  because  as  it  then  appeared  the  property  involved  (a  house 
and  bam,  stated  at  $3,256.06)  was  not  taken  by  the  U.  S.  Armv,  a  paper  has  been 
submitted  to  me,  of  which  the  following  is  a  copy,  which  shows  that  a  ham  was  taken 
possession  of  by  assault  on  the  battle  field  of  Gettysburg  on  the  3d  of  July,  1863, 
and  burned  by  order  of  the  commanding  general  of  the  Army  of  the  Potomac.  It  is 
alleged  that  the  barn  so  destroyed  is  the  one  referred  to  in  Mr.  Bliss's  claim. 

"Headquarters  Armt  of  the  Potomac, 

"  JiUy  6, 186S. 

"I  certifv  that  Gen.  Alex.  Hays,  Second  Army  Corps,  took  possession,  by  assault, 
of  a  brick  barn  on  the  battle  field  west  of  the  cemetery  near  tne  Enunitoburg  road, 
and  burned  it  by  order  of  the  commanding  general,  July  3,  1863. 

"G.  K.  Warren, 
**Brig.  Otn,  VoU.,  Chief  EngtMer,  A.  P." 
Very  respeotfuUy,  your  obedient  servant, 

8.  B.  HOLABISD, 

Quartermaeter-Oenerttl,  U,  8.  Arm$, 


02d  COHQBBSfiL  )     HOUSE  OF  BEPBESENTATIYES.      (  Bbpobs 
l9t  Se89ian.     i  \  Ko.  240. 


ALFBBD  SMITH. 


February  9, 1893. — Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


Mr.ENLOEy  from  the  Oommittee  on  War  Claims,  submitted  the  fUlowing 

REPORT: 

[To  accompany  H.  R.  1018.] 

The  Oommittee  on  War  Glaims,  to  whom  was  referred  the  bill  (H.  B. 
1018)  for  the  relief  of  Alfred  Smith,  submit  the  following  report: 

The  facts  of  this  claim  are  set  forth  in  a  report  made  by  tMs  commit- 
tee to  the  House  in  the  Fifty-first  Gongress,  which  is  appended  as  a  part 
of  this  report. 

Your  committee  report  back  the  bill  and  recommend  its  passage. 


[Home  Report  Ko.  1468,  Fifty-flnt  Congreu,  fint  §enioii.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  biU  (H.  R.  8413)  for  the 
relief  of  Alfred  Smith,  report  as  foUo  ws : 

This  claim  is  for  one  mule  taken  from  the  claimant  at  Natches,  Miss.,  hy  the  Army 
of  the  United  States  during  the  late  war.    Claim  stated  at  $150. 

The  claimant  is  a  colored  man,  now  80  years  old,  and  his  mnle  was  taken  hy  and 
for  the  use  of  United  States  troops,  in  pursuance  of  Special  Order  No.  7,  dated  July 
18, 1864,  from  headquarters  district  of  Natchez,  Mias.,  and  is  as  follows : 

Special  Orders,  >  Hbai>quartbr8,  U.  8.  Forces, 

No.  7.  (  Naieh«gf  Min.,  July  28, 1864. 

[Eztnot.} 

All  private  horses  and  equipments  within  the  district  of  Natchez  are  hereby  ordered 
to  be  seized  for  public  use.  Mai,  ^'  ^*  Townsend,  Fourth  Illinois  Cavalry,  is 
charged  with  the  execution  of  these  orders,  and  such  detail  as  he  may  require  will 
be  made  for  the  purpose;  a  memorandum  receipt  shall  be  given  to  the  owner  or 
olaimant  of  property  so  taken.  A  board  of  officers  will  be  appointed  to  examine 
the  property  so  seized,  and  report  upon  the  fitness  of  the  same  for  nubile  use.  They 
will  also  report  what  property,  in  their  Judgment,  bv  reason  of  unfitness  or  other  cir- 
oumstances,  should  be  returned  to  the  owner  or  claimant  thereof,  and  submit  the 
same  for  the  order  of  the  general  commanding.  All  property  found  suitable  for  pub- 
lic seirvice  wiU  be  delivered  to  the  department  quartermaster,  who  will  hold  the 
same  subject  to  reouisition  as  other  property  in  his  hands. 
By  command  of  Brig.  Gen.  M.  Brayman. 

J.  H.  Odlin, 
ABsUtant  At^tanUChneral. 
A  true  copy. 

C.  B.  Smith.  * 

AcHng  Assiaiant  AdjutanUGen«rdl, 

Your  committee  is  satisfied  thai  the  mule  was  taken  as  charged  for,  and  that 
claimant  was  a  loyal  citizen,  and  report  back  the  bill  an4  rocpn^oieod  its  passage, 


52d  Congress,  )     HOUSE  OF  KEPRESENTATIVES.      (  Report 
Ist  Session.     )  )   No.  241. 


EMMA  C.  LOVELACE  AND  STEPHEN  D.  CLABK. 


FEBRrARY  9,  1882. — Coniinittod  to  the  Comnnttec  of  tlie  Whole  House  and  onleixHl 

to  be  printed. 


Mr.  Enloe,  from  the  Committee  on  War  Claims,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  H.  R.  775.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  bill  (H.  R. 
775)  for  the  relief  of  Emma  C.  Lovelace  and  Stephen  D.  Clark,  sub- 
mit the  following  report: 

The  facts  of  this  claim  are  fully  set  forth  in  a  report  made  by  this 
committee  to  the  House  in  the  Fifty-first  Congress,  which  is  apxiouded 
as  a  part  of  this  report. 

Your  committee  recommend  the  passage  of  the  bill. 


[HonM  Report  Ko.  1433,  Fifty-flnt  Coiigx«a«,  first  Bession.] 

Your  oommittee,  to  whom  was  submitted  the  bill  (H.  R.  6985)  for  the  relief  of 
Emma  C.  Lovelace  and  Stephen  D.  Clark,  have  carefully  considered  said  biU  and  re- 
port as  follows : 

The  allegations  of  the  bUI  are  that  in  September,  1864,  certain  live  stock  belonging 
to  the  claimants,  valued  at  $9,750,  was  taken  by  the  forces  of  the  United  States,  for 
the  use  of  the  Army,  from  tneir  plantation  in  Catahoula  Parish,  La.,  and  that  at 
the  time  of  said  taking  they  were  minoi))  and  orphans.  The  prayer  of  the  biU  is 
that  the  case  be  referred  to  the  Court  of  Claims  for  adjudication. 

We  find  that  the  allegations  of  the  bill  are  amply  supported  by  the  affidavits  filed. 
The  two  claimants  are  step  brother  and  sister,  and  were  minors  and  orphans  at  the 
date  of  the  seizure.  They  took  no  part  in  the  rebellion,  and  rendered  no  aid  and 
comfort  to  it. 

We  accordingly  recommend  that  the  biU  do  pass. 


52d  Congress,  )     HOUSE  OF  REPRESENTATIVES.      (  Report 
1st  Session.     J  ( No.  242. 


MOIETY  CLAIMS  OF  OFFICERS  AND  CREWS  OF  THE  NAVY. 


FSBRUART  9, 1892. — Committed  to  the  Committee  of  the  Whole  Honse  and  ordered 

to  be  printed. 


Mr.  Enloe,  from  the  Committee  on  War  Claims,  submitted  the  following 

REPORT: 

[To  accompany  H.  R.  2692.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  bill  (H,  R. 
2692)  to  provide  for  the  settlement  of  claims  of  officers  and  crews  of  the 
Navy  to  certain  moieties,  and  conferring  jurisdiction  on  the  Court  of 
Claims  to  hear  and  determine  the  same,  submit  the  following  report: 

This  measure  was  considered  by  this  committee  during  the  Fifty-first 
Congress,  and  was  reported  upon  favorably,  which  report  is  appended 
as  a  part  of  this  report. 

Your  committee  concur  in  the  conclusions  stated  in  that  report,  and 
recommend  the  passage  of  the  bill. 


[Honse  Report  No.  1476,  Fifty-flnt  Coni^resfl,  flrnt  Msslon.] 

The  Committee  on  War  Claims,  to  whom  was  referred  Honse  of  Representatives 
bin  No.  5633,  to  provide  for  the  settlement  of  claims  of  officers  and  crews  of  the 
Navy  to  certain  moieties,  and  conferring  jurisdiction  on  the  Court  of  Claims  to  hear 
and  determine  the  same,  report  as  follows : 

It  anpears  that  during  the  late  war  certain  quantities  of  broken  cotton  bales  were 

Eickea  up  in  the  sea  by  our  blockadiog  vessels,  which  had  evidently  been  thrown  over- 
card  from  some  English  blockade  runner  escaping  from  a  Southern  port,  and  which 
were  uniformly  sent  into  port  to  be  sold  for  the  benefit  of  the  salvors.  At  first  it 
was  the  practice  for  the  United  States  marshal  to  libel  this  cotton,  and  upon  the 
presentation  of  affidavits  of  officers  as  to  the  time,  place,  and  circumstances  attend- 
ing the  finding  of  the  derelict,  bv  the  United  States  district  attorney,  the  court  (in 
the  absence  of  counsel  for  the  salvors  as  to  their  rights)  signed  decrees,  declaring 
that  the  ^^  derelict  broken  cotton  hales  "  were  of  **  inferior  force  to  the  oaptora"  (a  pre- 
requisite under  the  law  to  such  a  decree),  and  decreed  it  therefore  to  be  "prize  of 
war,"  and  directed  that  one  moiety  of  the  proceeds  of  the  sale  of  such  cotton  should 
be  paid  into  the  United  States  Treasury. 

Subsequently  the  officers,  being  advised  of  the  rulings  of  the  court,  employed 
counsel  to  protect  their  interests,  and  after  fuU  argument  the  court  afterwards  de- 
cided in  otuer  cases,  on  the  same  facts  and  circumstances,  that  such  cotton  was  not 
prize  of  war,  but  was  simplv  "  derelict,"  and  that  the  salvors  were  entitled  to  the  whole 

Iiroceeds  of  the  cotton  sold,  reference  being  made  to  the  decision  of  Justice  Betts, 
Tnited  States  district  court  for  the  southern  district  of  New  York,  in  the  cases  of 
United  States  v.  Forty  Bales  of  Cotton,  United  States  v.  Thirty-four  and  one-half 
Bales  of  Cotton,  United  States  v.  One  hundred  and  fifty  Sacks  and  Fifteen  Bundles 
Picked  Out  by  the  Gunboats  Gettysburg,  Quaker  City,  and  Niphon. 

In  consequence  of  these  decisions  the  accounting  officer  of  the  Treasury  distrib- 
uted the  whole  proceeds  to  the  salvors,  as  directed  by  the  court,  whereas  prior  thereto 
only  one-half  was  paid  to  them  and  the  other  half  covered  into  the  Treasury.  The 
officers  who  were  affected  by  the  first  decision  of  the  court  being  at  sea  on  blockading 
duty,  and  unable  to  leave  until  it  was  too  late  to  have  their  interests  protected  l\^ 
appeal  to  the  x»roper  appellate  tribunal,  presented  theii  cVoAma  lot  Wxib  ^>i\i«t  x^c^&Vj 
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to  the  accounting  officer  of  the  Treasary,  and  in  the  leadinc  test  cases  fthat  of  the 
officers  and  crew  of  the  United  States  steamer  Vteksburg)  Hon.  Second  Coinptroller 
Brodhead  decided  as  follows : 

"Where  seventy-eight  bales  of  cotton  were  picked  np  at  sea  by  the  United  States 
steamer  Vioksburg,  and  the  court  (in  Boston)  decreed  that  one-hiEdf  of  the  proceeds 
of  the  cotton  should  go  to  the  salvors  and  the  other  half  be  paid  into  the  United 
States  Treasury,  and  subsequently  one  of  the  salvors  applied  tor  his  proportion  of 
the  moiety  paid  into  the  Treasury,  on  the  ground  that  the  cotton  was  'derelict'  and 
belonged  wholly  to  the  salvors :  Held,  that  under  section  11  of  the  act  of  June  90, 1864, 
(13  Stot.  L.,  10)  relative  to  the  distribution  of  ransom  money,  salvage,  etc.,  it  was 
competent  for  the  Secretary  of  the  Navy  to  correct  the  mistake  of  the  court,  and  to 
direct  payment  to  the  salvors  of  the  moiety  erroneously  paid  into  the  Treasury,  pro- 
vided it  was  carried  to  the  credit  of  the  appropriation  subject  to  draft;  but  that  if 
the  money  was  covered  in  as  'miscellaneous  receipts/  an  act  of  Congress  would  be 
requisite  to  authorize  the  payment  to  the  salvors/'  (April  29,  1870,  vol.  33,  p.  106, 
Comptroller's  Decisions.) 

It  appears  that  this  moiety  of  the  proceeds  of  the  sale  of  derelict  cotton  had  been 
covered  into  the  Treasury  under  ''miscellaneous  receipts,"  and  under  the  above  de- 
cision it  could  only  be  recovered  by  Congressional  action,  which  was  applied  for  in 
the  Congress^  and  in  answer  to  a  communication  from  Hon.  A.  C.  Banner,  of  the 
House  Committee  on  Naval  Affairs,  relative  thereto,  Hon.  W.  E.  Chandler,  Seicretary 
of  the  Navy,  under  date  of  March  24,  1884,  wrote  as  follows : 

*  *  *  '^And  so  as  to  the  advisability  of  a  suitable  bill  granting  them  the  relief 
prayed  for  I  have  the  honor  to  state,  inasmuch  as  the  legal  rights  of  the  parties  con- 
cerned have  been  passed  upon  by  a  court  of  competent  Jurisoiction,  acting,  it  may 
be  presumed,  upon  the  facts  in  evidence  before  it,  and  as  the  case  can  not  now  be 
carried  up  on  appeal  for  the  purpose  of  having  the  a6tion  of  the  court  below  reviewed 
by  the  proper  appellate  court,  and  for  the  further  reason  that  it  appears  that  in  sev- 
eral other  cases  where  cotton  was  picked  up  at  sea  under  like  circumstances  it  was 
held  in  the  southern  district  of  New  York  that  such  cotton  was  dereliet  and  notprizey 
and  decrees  awarding  the  entire  proceeds  to  the  finders  were  entered  accordingly,  the 
Department  respectmlly  suggests,  for  the  consideration  of  the  Committee  on  Naval 
Affairs,  the  propriety  of  such  legislation  by  Congress  as  will  enable  the  coort  of 
Claims  to  take  cognizance  of  the  claim  in  question. 
Vexy  respectfully, 

Wm.  £.  Chandlkb, 
Secretary  of  ike  Navy, 

Your  committee,  in  view  of  the  foregoing  statement  of  fiftcts,  report  back  the  bUl 
and  recommend  its  passage  with  the  following  amendment: 

In  line  4,  after  the  word  '^Navy,"  insert  the  following  words:  "or  their  legal  re]»- 
resentatives." 
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ESTATE  OF  FRANK  H.  NICHOLS,  DECEASED. 


February  9, 1892. — Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


Mr.  Winn,  ft^om  the  Committee  on  War  Claims,  submitted  the  following 

REPORT: 

[To  accompany  H.  R.  2556.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  bill 
(H.  R.  2556)  for  the  relief  of  estate  of  Frank  H.  Nichols,  deceased,  sub- 
mit the  following  report: 

The  Committee  on  War  Claims  of  the  Forty -ninth  Congress,  to  whom 
was  referred  the  above-mentioned  claim,  not  being  fully  and  clearly 
advised  of  all  the  facts  in  said  claim,  referred  the  same  to  the  Court  of 
Claims  for  a  finding  of  facts,  under  the  provisions  of  the  act  of  March 
3, 1883,  known  as  the  Bowman  act. 

The  claim  has  been  returned  to  said  committee  by  the  court  with 
findings  of  fact. 

Your  committee  recommend  that  said  findings  of  the  Court  of  Claims 
be  carried  out  by  the  passage  of  the  bill,  which  is  in  harmony  with  the 
conclusions  reached  by  the  court,  and  ask  that  said  findings  be  printed 
as  a  part  of  this  report. 


[Houm  Mis.  Doo.  No.  84,  Fifty-second  Congress,  first  session.] 

Court  of  Claims,  Clerk's  Offick, 

Wa$hingtan,  December  19,  1891, 

Sir:  Parsuant  to  the  order  of  the  court,  I  transmit  herewith  a  certified  copy  of 
the  findings  filed  b^r  the  court  in  the  aforesaid  cause*  which  case  was  referred  to  this 
court  by  the  Conunittee  on  War  Claims,  House  of  Representatives,  under  the  act  of 
March  3, 1883. 

I  am,  very  respectfuUy,  yours,  etc., 

John  Randolph, 
A»9i9tant  Clerk  Court  of  Claims, 
Hon.  Crarlrs  F.  Crisp, 

Speaker  of  the  Houee  of  Bepre$entative$, 


[Court  of  Claims.    Concreasionsl  case  No.  744.    Kinervm  J*.  KicholSj,  exeontrix ;  Fnnk  D.  Kii^hols, 
exeoator,  of  the  estate  of  Frank  H.  Nichols,  deoeased,  m.  The  United  States.] 

^     At  a  Court  of  Claims  held  in  the  city  of  Washinston  on  the  9th  day  of  November, 
A.  D.  1891,  the  court  filed  the  following  statement  of  case  and  findings  of  fact,  to  wit : 


8TATEMRNT  OF  CASE. 


The  claim  in  the  above-entitled  case,  for  supplies  or  stores  alleged  to  have  been 
taken  by  or  ftimished  to  the  militarv  forces  of  the  United  States  for  their  use  during 
the  late  war  for  the  suppression  of  the  rebellion,  was  transmitted  to  the  court  by  the 
Committee  on  War  Cliums  of  the  House  of  Bepreaentatives  the  22^  dn^^  oC  k^x^X^^SS^. 
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T.  W.  Tallmadge,  esq.,  appeared  for  claimant,  and  the  Attorney-General,  by  Henry 
M.  Foot,  ef^q,,  his  assistant  and  nnder  his  direction,  apjieared  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 

On  a  preliminary  inquiry  the  court,  the  4th  day  of  November,  1889,  found  that  the 
person  alleged  to  have  furnished  the  supplies  or  stores,  or  from  whom  they  were 
alleged  to  have  been  taken,  was  loyal  to  the  Qov^mment  of  the  United  States 
throughout  said  war. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  2d  day  of  November,  1891. 
The  claimants  in  their  petition  make  the  following  allegations : 

That  certain  stores  and  supplies  were  taken  July  15,  1864,  at  Cummings,  6a.,  for 
the  use  of  the  United  States  Army,  by  C.  B.  Sidell,  colonel  Third  Regiment  Ohio 
Cavalry  Volunteers,  which  was  the  property  of  Frank  H.  Nichols,  now  deceased,  and 
represented  by  claimants,  viz,  2,266  pounds  tobacco,  $2,266 :  1  mule,  $200 ;  I'gnkj 
mare,  $150;  400  pounds  bacon,  $60;  30  pounds  honey,  $6;  30  pounds  butter,  $7.50; 
40  pounds  lard,  ^;  1  man's  saddle,  $20;  2  bridles,  $5;  100  tin  buckets,  pots,  pans, 
and  cups,  $97.10,  amounting  to  $2,819.60. 

The  court  upon  the  evidence,  and  after  considering  the  briefs  and  arguments  of 
counsel  on  both  sides,  makes  tne  following — 

FINDINGS  OF  FACT. 

Prank  H.  Nichols,  since  deceased,  resided  during  the  late  war  at  Cummings,  Ga. ; 
there  was  taken  from  him  Julv  15,  1864,  by  Capt.  Thomas  Numan,  acting  under  the 
orders  of  C.  B.  Sidell,  colonel  Third  Regiment  Ohio  Cavalry,  two  wagonloads  of 
manufactured  tobacco,  the  property  of  said  Nichols;  this  tobacco  was  reasonably 
worth  at  that  time  and  place  the  sum  of  $2,000;  the  tobacco  was  hauled  to  the  camp 
at  RoBwell  and  tliere  distributed  to  the  commands  and  issued  to  the  troops. 

There  were  taken  from  said  Nichols  at  same  time  and  place  by  the  same  troops, 
and  appropriated  to  military  use,  stores  and  supplies  reasonably  worth  the  sum  of 
$255. 

By  the  Court. 

Filed  November  9, 1891. 

A  true  copy. 

Test,  this  19th  day  of  December,  A.  D.  1891. 

[SEAL.]  John  Randolph, 

A$$Utani  Clerk  Court  of  Claim: 
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BENJAMIN  F.  ROGERS. 


February  9, 1892.— <;ommitted  to  the  Committee  of  the  Whole  HoTue  and  ordered 

to  be  printed. 


Mr.  Winn,  from  the  Gommittee  on  War  Claims,  submitted  the  following 

REPORT: 

[To  accompany  H.  K.  3505.] 

The  Committee  on  War  Claims,  ^o  whom  was  referred  the  bill  (H. 
R.  3505)  for  the  relief  of  Benjamin  F,  Rogers,  submit  the  following  re- 
port: 

The  Committee  on  War  Claims  of  the  Forty-ninth  Congress,  to  whom 
was  referred  the  above-mentioned  claim,  not  being  fiilly  and  clearly 
advised  of  all  the  facts  in  said  claim,  referred  the  same  to  the  Court  of 
Claims  for  a  finding  of  facts,  under  the  provisions  of  the  act  of  March 
3, 1883,  commonly  known  as  the  Bowman  act. 

The  claim  has  been  returned  to  said  committee  by  the  court  with 
findings  of  fact. 

Your  committee  recommend  that  said  findings  of  the  Court  of  Claims 
be  carried  out  by  the  passage  of  the  bill,  which  is  in  harmony  with  the 
conclusions  reached  by  the  court,  and  ask  that  said  findings  be  printed 
as  a  part  of  this  report. 


[Honse  Mis.  Doc.  !No.  217,  Fifty-first  Congress,  first  session.] 

Court  of  Claims,  Clerk's  Office, 

Waahingtony  June  IS,  1890, 

Sir:  Pnrsnant  to  the  order  of  conrt  I  transmit  herewith  a  certified  copy  of  the 
findings  filed  by  the  Conrt  of  Claims  in  the  aforesaid  cause,  which  case  was  referred 
to  this  court  by  the  Committee  on  War  Cla*ms,  House  of  Represuntatiyes,  under  the 
act  of  March  3,  18S3. 

I  am,  very  respectfuUy,  yours,  etc., 

JoHX  Randolph, 
Assisiant  Cleric ^  Court  of  Claims, 
Hon.  Thos.  B.  Reed, 

Speaker  of  ike  House  of  Representativea. 


This  case,  being  a  claim  for  supplies  or  stores  alleged  to  have  been  taken  by  or 
fiumiahed  to  the  military  forces  of  the  United  States  for  their  use  during  the  late  war 
for  the  suppression  of  the  rebellion,  the  court,  on  a  preliminary  in(^uiry,  finds  that 
the  claimant,  being  the  person  alleged  to  have  furnished  such  supplies  or  stores,  or 
from  whom  the  same  are  aUeged  to  hare  been  taken,  was  loyal  to  the  Government  of 
the  United  States  throughout  said  war. 

Filed  January  6,  1890. 
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[Court  of  Claims.    Congressional  case  No.  1024.    Be^J.  P.  Rogers  vt.  The  United  States.] 

At  a  Court  of  Clainu  held  in  the  city  of  Washington  on  the  12th  da^  of  Jnne^  A.  D. 
1890^  the  court  filed  the  following  statement  of  case  and  findings  of  lact,  to  wit: 

STATEMENT  OF  CASE. 

The  claim  in  the  above-entitled  case  for  suppliesy  or  stores,  alleged  to  have  been 
taken  by  or  furnished  to  the  military  forces  of  the  United  States  for  their  use  during 
the  late  war  for  the  sui>pression  of  tne  rebellion,  was  transmitted  to  the  court  by  the 
Committee  on  War  Claims  of  the  House  of  Representatives  on  the  27th  day  of  May, 
1886. 

Beqj.  P.  Tallmadge,  esq.,  appeared  for  claimant^  and  the  Attorney-General,  by 
Henry  M.  Foote,  esq.,  his  assistant,  and  under  his  direction^  appeared  for  the  defense 
and  protection  of  the  interests  of  the  United  States. 

On  a  preliminary  inquiry  the  court,  on  the  6th  day  of  January,  1890,  found  that 
the  person  alleged  to  have  furnished  the  supplies  or  stores,  or  from  whom  they  were 
aUeged  to  have  been  taken,  was  loyal  to  the  Government  of  the  United  States  through- 
out said  war. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  11th  day  of  June,  1890. 
The  claimant  in  his  petition  makes  the  followiuf^  allegations : 

That  he  is  a  citizen  of  the  United  States,  residing  in  Salt  Springs,  Douglas  County, 
State  of  Georgia,  where  he  resided  during  the  late  war  of  the  rebellion;  that  at  dif- 
ferent times  aurlng  said  period,  the  United  States  forces,  by  proper  authority,  took 
from  your  petitioner  quartermasters'  stores  and  commissary  supplies  of  the  value  of 
$870,  and  appropriated  the  same  to  the  use  of  the  United  States  Army;  said  stores 
consisting  of— 

3,000  pounds  of  pork,  worth $300 

2  mules.......'. 300 

Ibuggy 75 

10  acres  green  com 150 

20  bushels  of  oats 15 

10  cords  of  wood 30 

Total 870 

The  court,  upon  the  evidence,  and  after  considering  the  briefs  and  arguments  of 
counsel  on  both  sides,  makes  the  following 

FINDINGS  OF  FACT: 

Of  the  foregoing  described  property  there  were  taken  from  the  claimant,  as  al- 
leged, by  the  Army  for  their  use,  stores  and  supplies  to  the  value  of  $410,  and  no  more. 

By  the  Court. 
Filed  June  12, 1890. 
A  true  copy. 

Test,  this  13th  day  of  June,  A.  D.  1890. 
[SEAL.]  John  Randolph, 

A$8i8tant  Clerk,  Court  of  Clakm$. 
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WILLIAM  McGARRAHAN. 


February  9, 1892. — Committod  to  the  Committee  of  the  Whole  Hoase  and  ordered 

to  he  printed. 


Mr.  GoWLES,  from  the  Committee  on  Mines  and  Mining,  submitted  the 

following 

REPORT: 

[To  accompany  H.  R.  1169.] 

The  Committee  on  Mines  and  Mining,  to  whom  was  referred  House 
bill  1169,  submit  the  following  report: 

The  controversy  with  respect  to  the  tract  of  land  mentioned  in  this 
bill  covers  a  period  of  more  than  thirty  years.  Although  nominally 
carried  on  between  William  McGarrahan  on  the  one  side  and  the 
United  States  on  the  other,  the  real  contestant  of  McGarrahan's  title 
has  beeu  the  New  Idi-ia  Mining  Company.  That  company  got  i)osses- 
sion  of  the  New  Idria  quicksilver  mine  about  the  time  McGarrahan 
purchased  the  tract  of  land,  and  has  held  possession  ever  since.  The 
main  question  bo  be  decided  is  whether  Vicente  P.  Gomez,  under  whom 
McGarrahan  claims,  had  such  title  to  the  land  as  was  protected  by 
treaty  with  Mexico,  commonly  known  as  the  treaty  of  Guadalupe  Hi- 
dalgo. K  he  did,  then  the  faith  of  the  Government  is  pledged  to  its 
protection. 

Your  committee  reports  back  the  bill  (H.  R.  1169)  with  the  following 
amendments : 

Strike  out  in  the  caption  the  words  "  of  claims  ^  and  insert  "  of  pri- 
vate land  claims  established  by  an  act  of  Congress  approved  March 
third,  eighteen  hundred  and  ninety-one.'' 

Strike  out  in  line  8,  section  1,  the  word  "claims"  and  insert  "  private 
land  claims  established  by  an  act  of  Congress  approved  March  third, 
eighteen  hundred  and  ninety  •one.'' 
Strike  out  in  line  24,  section  1,  the  words  '^  of  claims." 
Strike  out  in  line  29,  section  1,  the  words  "  of  claims." 
Strike  out  in  line  31,  section  1,  the  words  "  of  claims." 
Insert  in  line  2,  section  2,  before  the  word  "  court"  the  word  "  said." 
Strike  out  in  line  3,  section  2,  the  words  "of  claims." 
In  line  13,  section  2,  insert  after  the  word  " any"  the  words  "  map  or," 
so  as  to  make  the  reading  "or  of  any  map  or  record  of  any  department 
of  the  Government  of  the  United  States." 
In  line  1,  section  3,  strike  out  the  words  "of  claims," 
In  line  7,  section  3,  strike  out  the  words  "of  claims." 
In  lines  19  and  20,  section  3,  strike  out  the  words  "of  claims." 
In  line  22,  section  3,  insert  after  the  word  "findings"  the  words  "or 
said  treaty  and  laws." 
Strike  out  in  line  30,  section  3,  the  words  "of  claims." 
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Strike  out  sections  4  and  5  of  said  bill  and  insert  the  following  in  lieu 
thereof. 

Sec.  4.  That  the  United  States  shall  indemnify  the  said  WHliam  McOarrahan  for 
snch  portion  of  said  land  as  may  have  heen  or  may  hereatter  be  disposed  of  b^ 
the  United  States  and  for  the  reasonable  use  and  occupation  of  the  same.  And  if 
the  court  shall  find  that  the  said  grant  of  land  carried  the  minerals  therein,  and  if 
it  shall  further  find  that  while  said  William  McGarrahan  was  entitled  to  said  grant 
and  the  minerals  therein^  and  that  the  minerals  were  extracted  by  other  persons  or 
corporations  than  the  said  McGarrahan  and  without  any  fault  or  ne^li^ence  on  the 

Eart  of  said  McGarrahan,  the  court  shall  render  judgment  in  favor  of  said  McGsrra- 
an  for  a  sum  of  money  he,  in  law  or  equity,  under  all  the  circumstances,  may  be 
entitled  to,  less  the  value  of  the  improvements,  if  any,  made  upon  said  lands  and 
the  costs  of  mining  and  extraction  of  said  minerals  and  valuable  substances,  and  snch 
judgment,  if  rendered,  shall  be  a  charge  on  the  Treasury  of  the  United  States  in  the 
same  manner  as  other  judgments  for  money  are  charges  on  the  said  Treasury. 

Sec.  5.  Either  party  being  aggrieved  by  the  judgment  of  the  court  can  appeal 
therefrom  to  the  Supreme  Court  of  the  United  States  under  the  same  rules  and  re^- 
nlations  as  are  now  provided  or  may  hereafter  be  provided  for  appeals  from  said 
court. 

Your  committee  recommend  the  adoption  of  the  amendments  as  in- 
dicated, and  the  passage  of  the  bill  as  so  amended,  which  anthorizes 
and  empowers  the  conrt  of  private  land  claims  to  hear  and  determine 
the  question  of  title  and  other  questions  incident  thereto,  with  right  of 
appeal  to  the  United  States  Supreme  Court. 

The  claim  first  came  before  Congress  during  the  first  session  of  the 
Fortieth  Congress,  and  wa«  referred  by  the  House  of  Eepresentatives 
to  the  Committee  on  the  Judiciary.  Mr.  James  F.  Wilson,  the  chair- 
man of  the  committee,  during  the  second  session  of  that  Congre^ss,  sub- 
mitted a  report,  which  seemed  to  give  an  impartial  statement  of  the 
facts  and  of  prominent  proceedings  in  the  matter,  as  follows: 

[Report  Ko.  33,  Fortieth  Congress,  second  session.] 

Mr.  Wilson,  from  the  Committee  on  the  Judiciary,  made  the  followiuff  report: 

The  Committee  ou  the  Judiciary,  to  whom  wa«  referred  a  hill  for  the  relief  of 
William  McGarrahan,  respectfully  submit  the  following  report: 

The  history  of  this  case  is  composed  of  such  a  multitude  of  circumstances,  spread 
over  a  period  extending  from  the  year  1844  to  the  present  time,  that  to  give  it  in  de- 
tail would  be  to  present  a  report  so  voluminous  as  to  defeat  the  very  object  contem- 
plated by  the  House  in  submitting  it  to  the  committee — that  of  information  to  ita 
members. 

It  has,  therefore,  been  deemed  advisable  to  exhibit  leading  and  controlling  facta, 
rather  than  minute  and  unimportant  particulars. 

The  efibrt  has  been  to  give  the  present  paper  a  synoptical  rather  than  argiimcntal 
character,  as  it  is  believed  a  plain  but  abbreviated  narrative  will  be  sui&cient  to 
satisfy  all  inquiries  that  the  bill  herewith  reported  should  pass. 

An  impartial  statement  of  the  facts  and  of  prominent  proceedings  is,  in  the  judg- 
ment of  the  committee,  all  that  is  needed  to  show  that  Mr.  McGarrahan  is  entitled  to 
the  relief  he  seeks,  and  to  the  land  in  (question,  as  described  in  his  original  memorial 
presented  to  the  House  during  the  Thirty-ninth  Congress. 

In  the  year  1844,  Manuel  Michel  torena,  the  then  governor  of  Upper  California,  in 
accordance  with  a  Mexican  custom  to  confer  lands  upon  deserving  officials  and  citi- 
zens, granted  to  Vicente  P.  Gomez  a  tract  of  land,  then,  it  would  seem,  considered 
almost  valueless,  and  situate  in  the  present  counties  of  Fresno  aiid  Monterey,  Stat« 
of  California.  The  property  was  then,  and  is  now,  known  as  "Panocho  Grande 
Rancho." 

The  making  of  this  grant  has  been  denied,  and  this  denial  constitutes  the  princi- 
pal ground  from  which  has  sprung  the  prolonged  and  exhausting  litigation  in  the 
case,  extending  over  a  period  of  more  than  thirteen  years. 

The  proof  of  the  existence  of  the  grant  is  satisfactory.  It  is  found  mainly  in  the 
following  facts : 

I.  The  deposition  of  Jos^  Castro,  who  filled  the  office  of  political  chief  of  Califor- 
nia, and  was  also  prefect  and  commandant-general,  which  states  that  Gomez,  with 
whom  he  was  well  acquainted,  desired  him  (Castro)  to  inform  him  (Gomez)  of  a  suit- 
able place  to  petition  for  or  secure,  and  that  he  recommended  the  Pauoche  Grande. 

II.  The  petition  of  Gomez  to  Governor  Micheltorena,  March  13,  1844,  requesting  a 
grant  of  the  rancho. 
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III.  A  marginal  entry  made  by  the  goyemor,  March  14, 1844.  on  the  petition  of 
Gomez,  that  the  proper  secretary  shomd  cause  the  necessary  investigations  to  be 
made  and  make  report. 

IV.  A  declaration  of  the  same  date,  by  Manuel  Jimino,  the  secretary,  that  tlie  peti- 
tion of  Gomez  had  been  transmitted  to  the  first  justice  of  San  Juan,  in  order  that  he 
should  report  what  would  be  just  in  the  matter. 

y .  The  report  of  the  justice,  dated  March  20,  1844,  stating  that  the  laud  was 
vacant,  and  that  there  was  no  reason  why  the  same  should  not  be  granted. 

YI.  A  map  of  the  land,  filed  in  pursuance  of  the  justice's  report. 

VII.  The  affidavit  of  Valentine  Gajiola,  employed  in  the  Presidial  Company  of 
Monterey  in  1848,  showing  that  Gomez  applied  to  him  to  make  a  map  of  the  raucho ; 
exhibited  to  him  the  title  papers  duly  executed,  and  that  he  made  the  map  as 
desired. 


ertv ;  that  the  papers  were  signed  by  the  governor  and  secretary,  and  that  he  wiis 
well  acquainted  with  the  signatures  of  these  officers,  having  ofteu  seen  them  write ; 
that  the  archives  in  which  these  papers  were  passed  into  the  possession  of  tl],e  Ameri- 
can Army  July  7,  1846. 

IX.  The  testimony  of  Abrigo.  Dr.  James  L.  Ord,  a  surgeon  in  the  United  States 
Army,  and  others,  proving  the  destruction  of  the  archives  in  Monterey,  and  the  fact 
that  sucli  destruction  is  generally  admitted. 

X.  The  deposition  of  Oscar  De  Grande  Barque,  stating  that  Gomez^  in  1845,  showed 
him  title  papers  for  the  raucho,  and  proposed  a  sale  of  the  land  to  him. 

XI.  The  affidavit  of  J.  Mamo  Bouilla,  secretary  of  the  superior  tribunal  of  justice 
in  Monterey,  stating  that  Gomez  in  1844,  applied  to  him  for  stamped  paper,  to  bo 
used  in  procuring  a  title  to  lands;  and  that,  in  1845,  he  saw  memoranda  of  grunts  of 
land,  among  which  was  that  of  Panoche  Grande  to  Gomez. 

XII.  The  affidavit  of  Matias  Moreuo,  secretary  of  state  of  Upper  California,  stating 
that,  in  1846,  he  knew  Gomez  had  obtained  a  grant  for  Panoche  Grande,  and  that  he 
saw  the  grant. 

XIII.  The  affidavits  of  Maricio  Gonzalez,  Jos^  Fernandez,  Gabriel  de  la  Torre,  Joa- 
quin S.  Escamilla,  and  others^  tending  to  prove  the  existence  of  the  grant. 

XIV.  The  statement  of  E.  L.  Goold,  esq.,  before  the  Judiciary  Conuuittce,  that  he 
believed  the  petition  of  Gomez  was  a  genuine  document,  and  that  he  based  his  opin- 
ion on  his  knowledge  of  the  facts  and  circumstances  connected  with  the  case  of  said 
Gomez  against  the  United  States,  which  involved  the  validity  of  the  grant  upou  which 
this  case  is  based.  Mr.  Goold  was  of  counsel  in  said  case  in  opposition  to  the  ^raut, 
and  appeared  as  a  witness  before  the  committee  on  behalf  of  the  opposing  paiiies. 

XV.  The  grant  by  Governor  Micheltorena,  in  the  year  1844,  to  Don  Julian  IJrsua,  of 
the  tract  known  as  therancho  ^'  La  Panoche  de  San  Juan  and  Los  Carrisalitos,"  wherein 
the  tract  is  described  as  bcvng  bounded  on  the  south  by  the  mine  of  **  Los  Aguilas '' 
and  **  La  Panoche  Grande.'' 

XVI.  Statement  of  Henry  D.  Cooke,  esq.,  that  when  he  was  in  California,  in  the 
years  1847-'48-'49,  it  was  common  report  that  Gomez  had  received  a  grant  of  a  rancho 
near  San  Juan  from  the  Mexican  Government. 

XVII.  In  1845  the  board  of  land  commissioners,  at  the  hearing  on  the  evidence,  as 
required  by  the  laws  of  the  United  States,  decided  thaf  Gomez  had  given  satisfactory 
proof  of  the  existence  and  loss  of  the  ffrant. 

1.  In  the  treaty  of  Guadalupe  Hidalgo,  entered  into  between  the  United  States  and 
Mexico,  February  2,  1848,  it  was  provided  that  property  of  every  kind  belonging  to 
Mexicans  should  be  inviolably  respected,  and  that  the  United  States  should  pass  such 
laws  as  would  give  effect  to  the  different  stipulations  of  the  treaty,  and  always  there- 
after regularly  enforce  them.  This  feature  was  introduced  to  secure  all  landed  and 
other  interests  .that  might  in  any  way  be  affected  by  a  change  of  jurisdiction  over 
the  territory  embraced  in  the  treaty.    (Stats,  at  Large,  vol.  9,  pp.  229-231.) 

2.  The  law  contemplated  was  passed  March  3, 1851  (United  States  Statutes  at  Large, 
vol.  9,  p.  631),  creating  a  board  of  land  commissioners,  and  declaring,  among  other 
things,  ''that  each  and  every  person  claiming  lands  in  California,  by  virtue  of  any 
right  or  title  derived  from  the  Spanish  or  Mexican  Government,  shall  present  the 
same  to  the  said  commissioners,  when  sitting  as  a  board,  together  with  such  docu- 
mentary evidence  and  testimony  of  witnesses  as  the  said  claimant  relies  upon  in  sup- 
port of  such  claim ;  and  it  shall  be  the  duty  of  the  commissioners,  when  the  case  is 
ready  for  hearing,  to  proceed  promptly  to  examine  the  sams  upon  such  evidence  and 
upon  the  evidence  produced  in  behalf  of  the  United  States,  and  to  decide  upon  the 
validity  of  the  said  claim,  and  within  thirty  days  after  the  said  decision  is  rendered 
to  certify  the  same,  with  the  reasons  on  which  it  is  founded,  to  the  district  attorney 
of  the  United  States  in  and  for  the  district  in  which  such  decision  shall  be  rendered. '^ 
(Seo.  8.) 
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3.  February  9.  1853,  QomeZf  in  accordance  with  the  proviBion  of  the  act  of  March  3, 
1851|  presented  his  petition  to  the  board  of  land  commissioners^  praying  a  confirma- 
tion of  his  claim  to  the  Rancho  Panoche  Grande. 

4.  The  board,  having  fully  heard  the  evidence  of  the  grant,  decided  that  the  claim- 
ant had  given  satisfactory  proof  of  the  existence  and  loss  of  the  grant,  bnt  had 
failed  entirely  to  offer  any  proof  whatever  going  to  show  that  he  ever  occupied^  im- 
proved, or  cultivated  any  part  of  the  land,  or  that  any  one  ever  did  for  him,  or  that 
ne  ever  saw  the  land;  and  on'  the  ground  of  nonoocupancy  decided  the  grant  invalid. 

5.  In  the  case  of  Fremont  v8.  The  United  States  (17  Howard,  542),  decided  at  De- 
cember term,  1854,  the  Supreme  Court  of  the  United  States  held  that,  in  the  case' of 
Mexican  land  grants,  omission  to  take  possession  of  the  land  did  not  of  itself  forfeit 
the  ri^ht  or  grant.  Had  this  determination  preceded  the  action  of  the  board  of  land 
commissioners,  the  grant  to  Gomez  would  certainly  have  been  pronounced  valid,  as 
the  board  decided  against  the  grant  on  the  ground  that  the  grantee  had  not  entered 
upon  and  possessed  himself  of  the  land  granted. 

6.  The  decision  of  the  board  of  land  commissioners  made  an  appeal  necessary, 
which  was  accordingly  taken  by  Gomez,  and  June  5,  1857,  the  district  court  for  the 
southern  district  of  California  confirmed  bis  claim,  and  a  decree  to  that  effect  was 
pronounced.  But  through  what  is  claimed  to  have  been  a  clerical  mistake,  and  which 
the  party  asserts  was  unobserved  for  some  months,  the  decree  was  for  three  leagues 
of  land  instead  of  four,  as  claimed,  and  as  proved  by  the  deposition  of  Jos^  Abrigo 
used  before  the  board  of  land  commissioners,  and  in  the  court,  to  have  been  com- 
prised in  the  grant,  and  was  unsigned  by  the  judge. 

7.  Thus,  as  Gomez,  his  counsel,  and  all  interested  mi|2^ht  well  have  supposed,  the 
question  of  title  was  settled,  subject,  of  course,  to  the  right  of  appeal.  The  records 
of  the  district  court  presenting  Gomez  as  owner  of  the  rancho  in  accordance  with 
the  finding  of  the  board  of  land  conimisRloners,  the  decree  of  the  said  district  court, 
and  the  decision  of  the  highest  court  in  the  Fremont  case,  Mr.  McGarrahan,  December 
22,  1857,  bought  the  property  from  Gomez  in  good  faith  and  for  a  valuable  con- 
sideration. 

8.  The  alleged  error  in  the  quantity  of  land  stated  in  the  degree  of  June  5, 1857, 
being  discovered,  an  application  was  made  to  the  court  to  correct  it,  whereupon,  Feb- 
ruary 8,  1858,  an  amended  decree  was  entered  nunc  pro  tunc  (that  is,  as  of  June  5, 
1857),  covering  the  four  leagues,  and  duly  signed. 

9.  About  the  time  Mr.  McGarrahan  purchased  from  Gomez,  some  persons,  having 
prospected  the  land,  discovered  mineral  deposits  (a  fact  unknown  to  Mr.  McGarrahan 
when  he  purchased),  and,  finding  it  had  been  sold  by  Gomez,  they,  as  "  squatters." 
took  possession  of  and  held  it,  as  they  still  hold  it,  either  in  person  or  by  assignees, 
cognizant  of  the  facts,  and  without  title. 

10.  March  15,  1858,  the  United  States  apx>enled  from  the  decree  of  the  district  court., 
as  it  seems  was  their  practice  to  do  in  all  cases  ad^judicated  against  them,  and  on  July 
8,  1858,  thirteen  months  after  the  final  decree  of  confirmation,  a  motion  was  made 
by  special  counsel  of  the  United  States  in  the  case,  as  it  seems,  without  notice  to  the 
claimant,  to  have  the  decree  opened. 

11.  Mr  McGarrahan,  having  been  advised  that  the  appeal  to  the  Supreme  Court 
had  been  taken  by  the  Government,  without  examination  as  to  its  merits,  in  accord- 
ance with  the  uniform  practice,  made  application  through  counsel  to  Hon.  Jeremiah 
S.  Black,  the  then  Attorney-General  (a  certified  transcript  of  the  case  being  presented 
to  him),  to  have  him  examine  the  case  and  determine  whether  be  would  jiersiat  in  the 
appeal. 

12.  After  a  full  argument  before  the  Attorney-General,  that  officer  directed  that 
the  appeal  should  be  docketed  and  dismissed ;  and  on  January  31, 1859,  it  was  so  en- 
tered upon  the  books  of  his  office  and  upon  the  records  of  the  Supremo  Court.  Where- 
upon, in  March,  1859,  the  Supreme  Court  issued  its  mandate,  which  ordered  and  de- 
creed the  docketing  and  dismissal  of  the  appeal  entered  in  tne  Supreme  Court,  and 
commanded  that  ''such  proceedings  be  haci  m  said  case  as,  according  to  right,  and 
justice  and  the  laws  of  the  UnitedStates,  ought  to  be  had.'' 

13.  The  said  mandate  was  filed  in  the  district  court  May  4,  1%9,  whereupon  the 
court  ordered,  adjudged,  and  decreed  that  the  said  mandate  should  be  carried  into 
effect,  and  that  the  said  Gomez  proceed  under  the  decree  of  the  court  as  under  a 
final  decree. 

The  effect  of  this  was  to  perfect  the  title  to  said  rancho  in  Mr.  McGarrahan,  as  the 
grantee  of  Mr.  Gk>mez. 

At  this  stage  of  the  case  the  most  vigilant  lawyer  consulted  by  client,  and  required 
to  examine  records,  could  have  given  no  other  opinion  upon  the  state  of  the  records 
than  that  a  fee-simple  interest  in  the  rancho  was  vested  in  Mr.  McGarrahan. 

From  this  time  the  parties  occupying  the  property,  without  title  or  rightful  claim, 
resorted  to  divers  expedients  to  defeat  McGarrahan's  title;  accordingly  the  "aqnat- 
ters'^'  interest,  so  csdled,  which  vested  in  the  New  Idria  Mining  Company,  appealed 
to  controlling  officers  of  the  Goveinment.    This  is  shown  by  the  folio wiiup  meta : 

}•  Aoonaiutatioii\>et^««iv^»E.X4.QQQld^QOtuuiel  to  tha  ''iqaattecs^  upon  thd 
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SToperty  alluded  to,  with  the  Attorney-General  and  immediately  thereaftet  that  of* 
cer  making  a  motion  in  the  Supreme  Court  to  recall  the  mandate  before  8]>oken  of 
on  the  ground  of  fraud  and  want  of  Jurisdiotion. 

2.  The  alleged  fr^ud  waa  declared  to  consist  in  the  fact  that  a  conveyance  of  an  un- 
divided half  interest  in  the  property  had  been  made  by  Gomez  toPaciflcus  Ord,  then 
representing  the  United  States  as  district  attorney,  and  that  he  had  consented  to  the 
propriety  of  the  original  decree  of  June  5, 1857. 

3.  It  is  shown  that  Mr.  Ord.  after  his  appointment  to  the  o'^'ce  he  held,  not  only 
revealed  to  the  Goyemment  tne  fact  that  he  was  interested  in  the  claim,  but  re- 
quested the  Government  to  employ  other  counsel  to  attend  to  its  interests. 

4.  This  the  Government  did  not  do ;  the  conseouence  of  which  was,  that  Mr.  Ord, 
at  the  time  of  the  original  decree,  having  no  eviaence  militating  against  the  validity 
of  the  grant,  acquiesced  in  its  confirmation;  and,  so  far  as  this  committee  can  dis- 
cover, the  representation  then  made  by  Mr.  Ord  was  in  accordance  with  facts. 

5.  At  this  point  in  the  proceedings,  it  appeared  that  some  influence,  unknown  to  the 
committee,  had  caused  the  file  marks  and  indorsements  on  the  final  order  of  the  dis- 
trict court,  made  in  obedience  to  the  mandate  of  the  Supreme  Court,  to  be  erased  from 
the  record,  as  well  as  the  filing  of  the  mandate  itself.  This  seems  to  have  been  done 
on  the  18th  of  January,  1860,  more  than  eight  months  after  the  order  had  been  filed. 
It  also  appears  that  certain  entries  in  the  books  of  the  Attomey-GeneraFs  Office  re- 
Bi>ectiug  the  original  appeal  in  this  case,  and  the  action  of  the  Government  in  other 
appeals,  embraced  in  the  same  order  were  not  known  to  the  court  or  to  McGarrahan's 
counsel  in  time  for  them  to  avail  themselves  of  the  benefits  thereof,  on  the  hearing 
of  the  case  in  the  Supreme  Court,  on  motion  by  the  Attorney-General  to  revoke  the 
mandate.  It  will  be  remembered  that  it  was  upon  the  conclusive  evidence  of  his 
order  that  the  Supreme  Court  had  directed  the  proper  entry  to  be  made  upon  their 
record,  and  that  their  mandate  was  issued. 

6.  Tnis  failure  to  disclose  the  facts  to  the  court  by  the  Government  undoubtedly 
had  much  to  do  in  securing  the  order  of  the  Supreme  Court  revoking  their  mandate 
of  1859,  and  which  order  was  strangely  withheld  until  June,  1862,  when  it  was  filed 
by  the  present  claimant  for  the  purpose  of  again  lodging  jurisdiction  of  the  case  in 
tne  court  below. 

7.  But  in  the  meantime  (March  21,  1861)  the  district  court  annulled  its  original 
decree.  This  extraordinary  action  on  the  part  of  the  court  seems  to  have  been  taken 
without  notice,  either  to  the  claimant  or  nis  known  counsel,  and  in  the  absence  of 
both. 

8.  As  soon  as  this  condition  of  things  was  ascertained,  an  application  was  made  to 
the  court  to  restore  the  decree,  and,  upon  full  hearing,  the  order,  as  requested,  was 
made  on  the  4th  of  August,  1862. 

9.  Thus  matters  rested  until  the  25th  August,  1862,  when  the  then  district  attorney, 
contrary  to  express  stipulations,  entered  mto  between  himself  and  the  counsel  for 
the  claimant,  in  their  absence,  and  without  notice,  obtained  an  order  of  appeal  to 
the  Supreme  Court. 

10.  The  impropriety  of  this  proceeding  is  made  apparent  for  the  reason  that,  in 
order  to  give  the  Supreme  Court  jurisdiction,  a  citation  should  have  been  first  issued, 
signed  by  the  judges,  served  on  the  claimant,  and  from  return  made,  with  proof  of 
service. 

11.  The  law  is  very  clear  upon  this  point.  The. acts  of  1789  and  1803,  which  regu- 
late appeals  (the  appeal  not  naving  been  taken  in  open  court  at  the  June  term  in 
1857,  wnen  the  original  decree  was  pronounced,  nor  at  the  December  t^erm  in  1857, 
when  the  decree  was  entered  ii«fic  pro  tunc^  or,  in  other  words,  within  five  years,  as 
directed  by  the  statutes),  demanded  a  notice  to  the  opposite  party,  and  the  proceed- 
ing was  therefore  clearly  wrone.  The  court,  upon  a  full  hearing,  reached  this  de- 
termination, and  accordingly  decided,  December  4, 1862,  that  the  appeal  allowed 
August  25,  1862,  be  vacated  and  set  aside,  and  that  an  appeal  on  behalf  of  the  United 
States  to  the  Supreme  Court  be  denied. 

Here,  for  the  second  time,  the  record  evidenced  a  perfect  title  in  the  claimant. 

It  having  been  twicer  judicially  determined  by  the  action  of  the  courts  that  Mr. 
McGarrahan  was  the  legal  owner  of  the  Rancho  Panoche  Grande,  the  aggressors 
upon  his  rights  resorted  to  a  new  line  of  action. 

1.  As  seen,  after  nine  years  of  litigation,  Mr.  McGarrahan,  the  present  claimant, 
succeeded  in  acquiring  two  distinct  confirmations  to  his  title.  It  was  then,  in  accord- 
ance with  the  act  of  Congress  of  June,  1862,  he  applied  to  the  United  Stibtes  surveyor- 

Seneral  of  California  for  a  survey  of  the  said  tract  of  land,  and  which  officer  caused 
!ie  survey  to  be  made  and  approved  September  11,  1862.  This  survey  was  trans- 
mitted immediately  thereafter  to  the  General  Land  Office,  and  a  patent  to  the  prop- 
erty was  demanded. 

2.  Here,  ^JBf^x  ^®  ^^  confronted  bv  the  New  Idria  Mining  Company,  before  re- 
ferred to.  Tne  Secretary  of  the  Interior  at  that  time  (Hon,  C^leb  b,  Smith)^  after 
myainent  m  the  cii«e^  orae^red  the  patent  to  iasue. 
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Thas,  again,  for  tlie  third  time^  the  title  to  the  Pauoche  Qrande  was  found  to  be  in 
Mr.  McGarrahan.  Some  unknown  cause  deified  the  execution  of  this  order,  and  the 
patent  was  not  issued.  This  neglect  or  refiisal  was  persisted  in  throughout  the  re- 
mainder of  Mr.  Secretary  Smith^  term.  The  matter  was  then  brought  to  the  notice 
of  Mr.  Usher^  the  new  Secretary,  before  whom  it  was  aeain  arjLcned^  and  by  whom  a 
patent  was  directed  to  be  issued.  Neither  the  order  of  Mr.  Smith  nor  Mr.  Usher  was 
obeyed,  for  some  reason  not  yet  divulged  or  ascertained. 

For  the  fourth  time  the  title  of  €k>mez  and  his  grantee  was  decided  to  be  good  and 
available  in  law.  A  request  was  then  made  by  the  claimant  of  President  Lincoln 
that  he  would  make  an  examination  of  the  ease  and  determine  upon  its  merits.  This 
he  consented  to  do.  Printed  briefs  were  laid  before  him ;  and,  upon  fiill  considera- 
tion of  all  the  facts  and  circumstances,  he  directed  the  Secretary  of  the  Interior  to 
cause  a  patent  to  issue  to  Mr.  McGarrahan.  And  thus,  for  the  fifth  time,  Mr.  Mc- 
Garrahan was  declared  to  be  entitled  to  the  property  or  rancho,  that  neither  the 
United  States  nor  any  other  person  had  lawful  claim  to  the  same. 

In  accordance  with  this  order  of  the  President  of  the  United  States  to  the  Secretary 
of  the  Interior,  a  patent  was  actually  made  out,  but,  for  reasoiis  not  fully  explained, 
never  delivered  to  him  for  signature. 

To  recapitulate : 

1.  The  proof  of  a  legal  grant  from  the  Mexican  Government  to  Gomez  and  the 
transfer  of  title  to  McGarrahan  are  clearly  and  in^sputably  shown. 

2.  The  district  court  of  the  United  States  for  the  southern  district  of  California 
confirmed  the  grant. 

3.  The  Attorney-General  of  the  United  States  declared  the  title  to  the  lands  to  be 
in  Mr.  McGarrahan,  and  caused  an  entry  to  that  effect  to  be  made  on  the  books  of 
his  oflice  and  in  the  Supreme  Court. 

4.  Hon.  Caleb  B.  Smith,  Secretary  of  the  Interior,  aft«r  examination  and  consid- 
eration of  the  case,  ordered  a  patent  to  be  issued  to  Mr.  McGarrahan. 

5.  Mr.  Ushei,  the  successor  in  office  of  Mr.  Smith,  similarly  decided. 

'  6.  Mr.  Lincoln,  after  Inquiry,  decided  the  grant  to  be  genuine,  and  that  a  patent 
should  be  Issued  to  Mr.  McGarrahan. 

From  the  time  when  the  district  court  pronounced  its  decree  of  confirmation  (June 
5, 1857),  and  the  President's  action  on  the  case  (in  the  fall  of  1863  j,  it  will  be  observed 
over  six  years  had  elapsed,  and  in  consequence  of  the  lajiee  of  time  an  appeal  could 
not  be  had  according  to  law,  unless  something  should  appear  to  avoid  the  limitation. 

In  December,  1863,  a  paper,  purporting  to  be  a  transcript  of  proceedings  as  thev 
appeared  on  the  records  of  the  district  court,  was  prepared  in  the  Attorney^-Geiierars 
office  in  Washington,  D.  C,  forwarded  to  the  district  attorney  in  California,  certified 
by  him  out  of  his  district,  without  comparison  with  the  record,  and  merely  from 
memory,  and  from  which  transcript  were  omitted  material  parts  of  the  reconl,  and 
returned  to  Washington. 

Upon  the  transcript  thus  made  up  the  case  was  again  brought  before  the  Supreme 
Court,  which  being  discovered  by  the  claimant,  a  motion  was  made  to  strike  off  the 
appeal,  which  was  refused,  although  it,  as  it  seems  t4)  the  committee,  was  out  of 
tm^e,  and  the  transcript  had  been  made  up  without  reference  to  the  actual  records 
of  the  district  court. 

Notwithstanding  the  Supreme  Court  refused  to  strike  oft*  the  appeal  taken  in  the 
manner  indicated,  a  new  transcript  was  obtained,  1865,  from  the  clerk  of  the  district 
court,  and  filed  at  December  term,  1865,  eight  years  and  a  half  after  the  decree  of 
the  district  court  confirming  the  title  was  first  pronounced,  and  more  than  three 
years  after  the  jieriod  had  elapsed  within  which  the  law  allowed  an  appeal  to  be 
taken  in  the  case,  unless  some  exception  takes  it  out  of  the  limitation.  Upon  this 
appeal  the  Supreme  Court,  in  March,  1866,  decided  the  case  against  the  claimant, 
and  thus  matters  now  stand. 

The  committee  have  bestowed  a  great  deal  of  time  and  labor  upon  this  case  in  order 
to  arrive  at  its  real  facts  and  merits.  The  claimant  and  the  parties  resisting  his  claim 
have  been  heard  patiently  and  at  great  length. 

In  presenting  tne  conclusion  at  which  the  committee  have  arrived  they  do  not  wish 
to  be  understood  as  undertaking  to  review  and  reverse  the  action  of  the  Supreme 
Court  relative  to  the  case.  Under  and  by  virtue  of  the  right  of  petition  the  claimaijft 
has  presented  his  case  to  Congress,  and  the  House  of  Representatives  directed  this 
conmiittee  to  inquire  into  the  grounds  of  his  complaint.  This  has  been  done.  Many 
facts  have  been  presented  to  the  committee  which  were  not  placed  before  the  court. 
Additional  evidence  has  been  submitted  and  circumstances  disclosed  which  have  in- 
duced your  committee  to  conclude  that  the  relief  prayed  for  by  Mr.  McGarrahan 
ought  to  be  extended  to  him ;  and  this  may  very  readily  be  done,  llie  title  to  the  land 
claimed,  and  which  he  asks  that  he  may  be  allowed  to  purchase,  is  now  vested  in 
the  Government  of  the  United  Statues,  and  as  it  is  merely  a  question  whether  he  shall 
be  permitted  to  secure  that  which,  in  the  judgment  of  your  committee,  he  acquired 
title  to  by  virtue  of  the  Mexican  grant  aforesaid,  or  it  shall  fall  into  the  haadA  of  a 
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corporation  known  as  the  New  Idria  Mining  Company,  which  has  been  resistinff  his 
olaim  for  years  and  paying  the  expenses  of  the  efforts  of  said  company  ont  of  the 
proceeds  of  the  mines,  the  title  to  which  rests  in  the  United  States. 

It  is  clear  that  McQarrahan  purchased  the  property  in  good  faith,  and  for  a  vain- 
able  consideration,  when  it  was  regarded  as  of  but  little  value.  His  interests  have 
been  attacked  and  his  title  resist^Mi,  nominally  by  the  United  States,  but  really  by 
the  New  Idria  Mining  Company.  The  name  of  the  United  States,  their  officers  and 
money,  have  been  used  to  resist  this  claim,  and  all  to  the  end  that  this  property, 
vaJnable  as  it  now  undoubtedly  is,  may  pass  into  the  hands  of  parties  who  are 
wholly  unknown  to  the  record  of  the  proceedings  had  in  the  courts  of  the  United 
States  respecting  the  title  to  the  land  in  question  through  all  its  years  of  transit 
from  the  board  of  land  commissioners  to  and  through  the  Supreme  Court  of  the  United 
States. 

The  company  aforesaid  placed  before  the  committee  a  memorial,  in  which  the  case 
is  stated  as  follows : 

''The  real  parties  who  contested  the  grant  were  your  memorialists,  for  against  them 
only  were  the  efforts  of  the  owners  of  the  'Panoche  Qrande  xancho'  directed.  For 
the  New  Idria  mines,  and  for  the  fruits  of  the  labor  of  those  who  have  developed  them, 
the  owners  of  the  'Panoche  Grande'  are  now  seeking  Congressional  interference  in 
their  behalf.  It  may  well  be  doubted  whether  the  'Panoche  Grande'  would  ever 
have  been  heard  of  in  the  district  court  of  the  United  States  or  in  Conffrees  but  for 
the  hope  of  robbing  your  memorialists  of  the  fruits  of  their  years  of  labor  and  vast 
expenditures  of  money." 

This  extract  shows  that  the  United  States  have  no  interest  as  between  these 
parties  beyond  that  of  preserving  its  faith  as  pledged  in  the  treaty  made  between 
this  Government  and  that  of  Mexico.  And  as  to  the  allegation  of  robbery,  etc.,  made 
by  said  company,  it  may  be  remarked  that  one  of  its  stockholders,  of  large  interest^ 
testified  before  the  committee  that  after  paying  all  of  the  expenses  of  said  company, 
including  every  outlay,  a  balance  would  be  leu  in  its  treasury  on  account  stated. 

The  precedents  are  numerous  where  the  Congress  has  afforded  redress  in  cases  of 
an  analogous  character.    The  following  are  referred  to : 
I.  The  Soscol  act,  12  U.  S.  Stats.,  p.  808. 
II.  The  Bolsa  de  Jomales  act,  13  U.  S.  Stats.,  p.  136. 

III.  Ex-mission  San  Jos^  act,  13  U.  S.  Stats.,  p.  534. 

IV.  Laguna  de  Santos  Calle  act,  13  U.  S.  Stats.,  p.  372. 
y.  Baron  de  Bastrop  act,  9  U.  S.  Stats.,  p.  597. 

In  addition  to  which  we  have  the  act  of  June  21,  1800,  and  the  act  of  March  1, 
1861. 

In  view  of  all  the  facts  developed  in  the  case,  and  believing  that  justice  and  equity 
demand  that  the  relief  prayea  for  bv  the  claimant  be  extended  to  him,  the  com- 
mittee recommend  the  passage  of  the  bill  herewith  reported. 


[Report  No.  5,  Fortieth  Congress,  first  session.] 

A  bill  for  the  relief  of  William  McQarrahan. 

Be  it  enacted  hy  the  Senate  and  House  of  Bepreseniatives  of  the  United  States  of  Amerka, 
in  Congress  aesemhledy  That  the  tract  of  land  known  as  the  Panoche  Grande  rancho, 
in  the  State  of  California,  granted  by  Governor  Manuel  Micheltorena  to  Vincente  P. 
Gomez,  in  the  year  eighteen  hundred  and  forty-four,  and  by  said  Gomez  conveyed  to 
William  McGarrahan  on  the  twenty-second  day  of  December,  eighteen  hundred  and 
fiftv-seven,  surveved  by  the  United  States  surveyor-general  for  the  State  of  California. 
and  approved  by  bim  on  the  eleventh  day  of  Sept'Cmbcr,  in  the  year  eiffhteeu  hundred 
and  sixty -two^  and  which  said  survey  is  now  on  iile  iu  the  General  Land  Office,  be, 
and  the  same  is  in  all  respects  hereby,  fully  confirmed  to  said  William  McGarranan, 
upon  this  condition,  however,  that  the  said  McGarrahau  shall,  within  twelve  months 
after  the  passage  of  this  act,  pay  into  the  Treasury  of  the  United  States  the  sum  of  one 
dollar  and  twenty-five  cents  per  acre  for  the  lands  embraced  within  the  said  survey. 

Sec.  2.  And  he  it  further  enactedj  That  upon  the  payment  of  the  said  sum  of  monev 
to  the  Treasurer  of  the  United  States  by  said  McGamihan  the  said  Treasurer  shall 

S've  a  certificate  therefor,  and  upon  the  presentation  thereof  to  the  Commissioner  of 
le  General  Land  Office  a  patent  shall  be  issued  to  said  William  McGarrahan  for  said 
lands. 

The  bill  reported  by  that  committee  was  passed  by  the  House  of  Representatives 
on  the  15th  day  of  May,  1868,  after  debate.     (See  Cong.  Globe,  vol.  97,  p.  2479.) 

It  will  be  observed  that  the  bill  as  it  passed  the  House  confirmed  the  gnmt  to 
William  McGarrahan  as  surveyed  by  tiie  United  States  surveyor-general  for  the  State 
of  California. 

H.  Bcp.  1 44 


8     .  WILLIAM  h'GABBAHAN. 

The  bill  when  it  reached  the  Senate  was  referred  to  the  Committee  on  Friyate  Land 
Claims.  The  committee  reported  adverselv  to  the  bill,  and  on  the  25tii  day  of  Jnly, 
1868,  the  last  evening  of  the  BeBsion,  the  bill  was  called  ap  and  indefinitely  postponed. 
At  the  next  session,  to  wit,  on  the  20th  day  of  JanxLAfy,  1809,  Mr.  Morton  called  np 
the  bill  for  reference,  which  motion  preyailed  hj  a  Tote  of  27  yeas  to  18  nays,  after  a 
discussion  which  consumed  a  portion  of  several  days,  during  which  the  circumstances 
under  which  the  bill  had  been  indefinitely  postooned  were  fuUy  brought  to  the  at- 
tention of  the  Senate.  The  bill  was  recommittea  to  the  Committee  on  Private  Land 
Claims.  It  was  reported  back  to  the  Senate  on  the  24th  day  of  February,  1869,  two 
of  the  committee  being  favorable,  two  adverse,  and  one  refusing  to  take  any  part  in 
the  decision.    The  bill  was  not  further  considered  during  that  Congress. 

The  existence  of  what  is  claimed  to  be  a  record  of  a  patent  in  the  General  Land 
Office  to  McGarrahan  was  brought  to  his  attention  about  the  6th  dav  of  July,  1870, 
at  which  time  his  claim  was  pending  before  the  Committee  on  the  Judiciary  of  the 
House  of  Representatives  of  the  Forty-first  Congress.  He  notified  the  committee  of 
the  discovery,  and  the  committee  on  the  6th  day  of  July,  1870,  through  its  chairman, 
Hon.  John  A.  Bingham,  called  upon  the  Department  of  the  Interior  for  the  volume 
of  the  records  containing  the  same.  The  volume  wasproduced  and  the  record  in- 
spected by  the  committee.  On  the  14th  day  of  July,  1870,  an  authenticated  copy  of 
the  record  was  called  for  by  the  chairman  of  the  committee.  The  copy  was  not  fur- 
nished until  the  26th  day  of  July,  1870,  the  record  in  the  mean  time,  to  wit,  on  the 
25th  dajr  of  Jnlv,  1870,  having,  it  is  claimed,  been  mutilated. 

A  minority  of  the  Committee  on  the  Judiciary  reported,  adversely  to  the  claim,  but 
the  chairman  of  the  committee,  Hon.  John  A.  Bingham,  and  Hon.  Charles  A.  Eldridge, 
a  member  of  the  committee,  reported  a  joint  resolution  providing  "that  the  patent 
should  be  transcribed  into  tne  records  as  it  stood^  without  any  mutilation  or  erasure, 
and  authorizing  and  requiring  the  President  to  do  in  the  premises  whatever  was 
just  and  equitable,  without  regard  to  any  action  or  proceeoing  had  subsequent  to 
the  14th  day  of  February,  1863,  the  date  of  the  patent.  This  joint  resolution  was 
passed  by  the  House  on  the  20th  day  of  February,  1871.  It  was  sent  to  the  Senate, 
but  was  not  considered. 

The  House  of  Representatives  of  the  Forty-third  Congress  passed  a  resolution  re- 
questing the  Commissioner  of  the  Generu  Land  Office  to  institute  proceedings 
against  the  New  Idria  Company,  but  the  Commissioner  refused  to  bring  the  suit, 
and  reported  his  refusal  to  the  House.  (See  Ex.  Doc.  180,  Forty-third  CongreeSy 
second  session.) 

The  ''sun dry  civil  bill''  for  the  year  ending  June  30, 1876,  contained  a  clause  au- 
thorizing the  Secretary  of  the  Interior  to  cause  an  examination  to  be  made  for  the 
purpose  of  ascertaining  whether  any  person,  firm,  or  corporation  was  occupying  any 
larger  nortion  of  saicl  tract  of  land  than  was  authorized  by  the  laws  relating  to 
miuinglands,  and  to  make  report  thereof  to  Congress.  (See  £x.  Doc.  11,  Forty -fourth 
Congress,  first  session.) 

A  maiority  of  the  Committee  on  the  Public  Lands  of  the  House  of  Representatives 
of  the  Forty-fifth  Congress  reported  a  bill  referring  the  whole  case  to  the  courts  for 
a  rehearing  without  reference  to  any  decisions  of  the  courts  previously  rendered, 
but  the  biU  was  not  acted  upon  by  the  House. 

A  majority  of  the  Committee  on  Private  Land  Claims  of  the  House  of  Representa^ 
tives  of  the  Forty-sixth  Congress  reported  adversely  to  a  similar  bill  reported  by  the 
Conunittee  on  the  Public  Lands  of  the  Forty-fifth  Congress,  but  suggested  that  if  the 
decisions  of  the  Supreme  Courts  adverse  to  the  validity  of  this  claim,  are  erroneous, 
and  McGarfahan's  title  was  originally  valid,  that  ''his  only  remedy''  was  by  "direct 
act  of  Congress  confirming  his  title  to  so  much  of  said  land  as  had  not  been  legaUy 
disposed  of  by  the  Government,  and  the  payment  to  him  in  money  or  other  land  of 
an  amount  equal  in  value  to  so  much  of  the  same  as  the  Government  had  parted  title 
with  to  innocent  purchasers.''  (See  House  Report  No.  29,  third  session.  Forty-sixth 
Congress.)  A  bill  was  thereupon  introduced  in  the  House  in  accordance  with  this 
suggestion  of  the  committee  providing  for  the  confirmation  of  the  grant  and  the  pav- 
ment  to  McGarrahan  of  an  amount  in  money  equal  to  the  value  of  so  much  of  uid 
grant  as  had  been  disposed  of.  The  committee  on  the  17th  day  of  February,  1881, 
reported  the  bill  favorably,  with  an  amendment  providing  that  compensation  should 
be  made  in  other  land  instead  of  money  for  so  much  of  said  land  as  the  Government 
had  parted  title  with,  but  this  bill  was  never  considered  by  the  House.  (See  House 
Report  No.  273,  Forth-sixth  Congress,  third  session.) 

In  the  Forty -seventh  Congress  a  similar  bill  was  reported  favorably  by  Mr.  Mul- 
drow  from  the  Committee  on  Private  Land  Claims  of  the  House  of  Representatives, 
but  it  was  never  considered  by  the  House. 

In  the  Forty-eighth  Congress  a  similar  bill  was  considered  by  the  Judiciary  Com- 
mittee of  the  House  of  Representatives  and  reported  adversely^  several  members  of 
the  committee  submitting  views  in^avor  of  the  passage  of  the  bill,  but  noactioa  WM 
^^en  by  the  House, 
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In  the  Forty-ninth,  Fiftieth,  and  Fifty-first  Oongresses  a  similar  bill  to 
the  one  now  reported  was  considered  by  the  Committee  on  Mines  and 
Mining  and  favorably  reported.  The  claim  when  first  presented  to 
Congress  was  careftdly  considered  by  the  Land  Committee  of  the  House, 
and,  as  has  be«n  stated,  that  committee  reported  a  bill  confirming  the 
title  to  the  land  in  controversy  to  McGarrahan,  and  the  House  passed 
the  bUl. 

The  reasons  which  led  the  committee  to  the  conclusions  which  it 
reached  are  stated  in  the  report  with  great  clearness  and  force.  The 
House  of  Eepresentatives  of  the  Forty-first  Congress  passed  the  joint 
resolution  before  referred  to,  which  virtually  gave  effect  to  the  patent, 
notwithstanding  the  adverse  decision  of  the  Supreme  Court,  after  a  pro- 
tracted debate.  Your  committee,  in  view  of  the  action  taken  at  differ- 
ent times  by  the  two  Houses  of  Congress  and  their  committees,  and 
also  in  view  of  the  decisions  of  the  Departments  and  the  differing  de- 
cisions of  the  courts,  as  above  recited,  have  thought  it  best  to  refer  the 
question  of  the  validity  of  the  grant  again  to  the  courts,  to  be  acted 
on  without  regard  to  any  farmer  decision.  It  has  likewise  referred  to 
the  courts  the  question  of  indemnity  to  McGarrahan,  in  case  it  is  de- 
cided that  the  grant  is  valid.  The  bill  provides  that  all  evidetfise  taken 
before  the  land  commissioners,  or  before  a  court  of  the  circuit  or  dis- 
trict court  of  the  United  States  in  California,  or  before  the  committees 
of  the  two  Houses  of  Congress,  and  before  i)ersoDS  authorized  by  law 
to  administer  oaths,  shall  be  com]>etent  testimony  on  the  trial. 

It  appears  that  in  January,  1881,  and  subsequently  the  United  States 
parted  with  title  to  certain  portions  of  the  land,  embracing  the  New 
Idria  quicksilver  mine,  to  the  New  Idria  Mining  Company.  If  there 
was  a  grant  of  this  land  to  Gomez  protected  by  the  treaty  of  Guada- 
loupe  Hidalgo,  or  a  patent  therefor  had  been  signed  by  the  President 
of  the  United  Stn.tes  or  by  his  private  secretary  to  sign  land  patents, 
or  that  any  record  of  such  a  patent  having  the  signature  of  the  Presi- 
dent of  the  United  States  thereto  exists,  and  the  court  so  find  under 
the  provisions  of  the  bill  reported  by  your  committee,  then  the  (question 
6f  the  liability*  of  the  Government,  in  law  or  equity,  to  indemnify  said 
McGarrahan  for  any  portions  of  the  lauds  disposed  of  by  it  is  submit- 
ted to  the  court. 

Your  committee  add  hereto  a  letter  from  the  Assistant  Commissioner 
of  the  General  Land  Office,  also  a  letter  from  Mr.  McGarrahan  and  his 
counsel,  the  Hon.  Eppa  Hunton,  aU  of  which  are  made  a  part  of  this 
report,  and  attached  as  Exhibits  A  and  B. 

Your  committee,  in  order  that  there  may  be  a  final  determination  of 
this  case  in  accordance  \vith  justice  and  right,  recommend  the  passage 
of  House  bill  II69,  with  amendments  thereto. 


Exhibit  A. 


Dkpaktmext  of  the  Interior,  General  Land  Office, 

Washington,  D,  C,  January  SS^  1888. 

Sir:  In  respoiiM  to  your  inquiry  of  the  2lHt  instant,  relative  to  the  amount  of  land 
which  has  been  disposed  of  wiihin  the  claimed  limits  of  the  private  grant  known  as 
the  ''Panoche  Grande/'  in  the  San  Francisco.  Cal.;  land  distnct,  I  have  the  honor  to 
state  that  upon  examination  of  the  records  of  this  office  I  find  that  2,673.71  acres  have 
been  disposed  of  within  the  limits  of  said  claim,  which  covers  land  in  townships  16 
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and  17  south,  range  11  east^  and  townships  17  and  18  south,  range  12  east,  Mount 
Diablo  meridinu. 
The  copy  of  Senate  bill  No.  1030,  handed  to  me  by  you,  is  herewith  returned. 
Very  respectfully, 

S.  M.  8T0CKSLAGER, 

Acting  Commi^tUmer. 
Hon.  H.  M.  Tkllkr, 

U,  S.  Senate, 


Exhibit  B. 

Washington,  AprU  16, 1888. 

Dear  Sir  :  Senator  Yoorhees,  on  December  31,  1887,  presented  a  bill  for  the  relief 
of  William  McGarrahon,  which  was  referred  to  the  Committee  on  Mines  and  Mining, 
of  which  you  are  a  member. 

A  bill  of  a  similar  character  was  favorably  reported  by  the  Senate  and  House  Com- 
mittees on  Mines  and  Mining  of  the  Forty-ninth  Con^rress,  but  was  not  reached  on 
the  calendar  of  either  House,  and,  of  course,  not  considered. 

A  maiority  of  the  Committee  ou  Mines  and  Mining  of  the  House  of  Representatives, 
through  its  chairman,  Mr.  CFerrall,  also  reported  a  bill  for  McGarrahan's  relief  at 
this  present  session,  which  is  now  on  the  calendar  of  the  House. 

The  Coxflmittee  on  Private  Land  Claims  of  the  House  of  Representatives,  17th  Feb- 
ruary, 1881,  Forty-sixth  Congress,  reported  a  bill  confirming  the  erant  to  McGarra- 
han,  toiiliout  further  litigation,  and  recommended  that  he  should  be  indemnified  in 
other  lands,  but  it  was  never  considered  by  the  House.  (See  House  Report  No.  273, 
Forty -sixth  Congress.) 

In  the  Forty-seventh  Confess  a  similiar  bill  was  reported  favorably  by  Mr.  Mnl- 
drow,  the  present  First  Assistant  Secretary  of  the  Interior,  from  the  Committee  on 
Private  Laud  Claims  of  the  House  of  Representations,  but  it  was  never  considered 
by  the  House. 

Since  the  reference  of  this  bill  to  your  committee  there  has  been  incorporated 
therein  three  amendments,  thereby  removing  objections,  as  it  is  believed,  of  some  of 
the  members  of  the  committee  and  those  opposing  its  passage  in  its  original  form. 

Senator  Teller,  on  behalf  of  the  committee  and  for  its  information,  as  I  under- 
stand, made  a  personal  application  to  the  Hon.  S.  M.  Stockslager,  Acting  Commis- 
sioner of  the  Land  Office,  to  ascertain  *'  the  amount  of  land  which  has  been  disposed 
of  within  the  limits  of  the  private  grant  known  as  the  Panoche  Grand,  Cal." 

The  Acting  Commissioner,  of  date  January  25,  1888,  in  reply,  says:  "That  upon. 
examination  of  the  records  of  this  office  I  find  that  2,673.71  acres  have  been  disposed 
of  within  the  limits  of  said'  claim."  (See  letter  addressed  to  Senator  Teller  by  the 
Acting  Commissioner.)  It  thus  having  a]»peared  by  the  letter  of  the  Acting  Commis- 
sioner that  only  2,673.71  acres,  embraced  in  the  land  claimed  by  McGarrsman,  have 
been  disposed  of,  it  would  seem  that  the  only  questions  involved  in  the  bill  are  his 
title  to  and  his  indemnity  for  the  value  of  these  2,673.71  acres,  and  they  being  wholly 
left  to  the  courts  it  is  to  be  hoped  they  will  meet  with  the  approval  of  the  committee 
and  allow  the  courts  to  pass  upon  them. 

I  respectfully  but  earnestly  urge  that  your  honorable  committee  report  their  con- 
clusion to  the  Senate  at  their  earliest  convenience  to  the  end  that  opportunity  may 
be  had  by  that  bodv  t.o  pass  upon  its  merits  duriug  this  Congress. 
Very  respectfully, 

Eppa  Hunton, 

Hon.  H.  M.  Teller.  U.  S.  S.,  Of  Counsei, 

Senate  Chamber. 

P.  S. — With  a  view  of  relieving  the  United  States  from  further  liability  beyond 
that  involved  in  the  2^673  acres,  1  respectfully  suggest  that  the  committee  will  be 
pleased  to  request  the  Commissioner  of  the  General  Land  Office  to  instruct  by  lett-er 
the  register  and  receiver  of  lands  in  the  San  Francisco,  Cal.,  land  district  to  not 
permit  any  proceedings  to  be  had  in  their  office  in  any  way  affecting  the  right, 
title,  or  claim  of  William  McGarrahan  to  the  lands  embraced  witliin  the  fimits  of  the 
rancno  Panoche  Grande  ;  that  said  Commissioner  of  the  Greneral  Land  Office  be 
luested  to  inform  your  committee  what  and  all  steps  he  shall  take  hereunder. 
Respectfully^ 

Wm.  McGabrahan. 
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February  9, 1892. — Laid  ou  the  table  aud  ordered  to  be  printed. 


Mr.  Richardson,  from  the  Committee  on  Printing,  submitted  the  fol- 
lowing 

REPORT: 

The  Committee  on  Printing  have  considered  the  House  resolution,  in- 
troduced by  Mr.  Gates,  directing  the  committee  to  inquire  into  and  re- 
port to  the  House  by  what  authority  the  compiler  of  the  Congressional 
Directory  embraced  in  the  last  edition  thereof  the  appendix  from  pages 
149  to  406,  inclusive,  the  additional  cost  thereof,  aud  why  the  same 
should  not  be  omitted  from  ftirther  editions  of  said  Directory.  The 
committee  addressed  a  communication  to  W.  H.  Michael,  the  clerk  of 
the  Senate  Committee  on  Printing,  who,  under  the  law,  compiles  the  Di- 
rectory, inclosing  a  copy  of  said  resolution  and  asking  a  reply  thereto. 
The  reply  of  the  compiler  is  herewith  inserted : 

United  States  Senate, 

Washington,  January  £6,  189^, 

Mt  Dear  Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  v'our  communica- 
tion of  the 26th  instant,  inclosing  House  resolution  directing  your  committee  to  inquire 
into  and  inform  the  House  '*  by  what  authority  the  compiler  of  the  Congressional 
Directory  embraced  in  the  last  edition  thereof  the  appendix  f^om  pages  149  to  406, 
inclusive.*^ 

Section  77  of  the  Revised  Statutes  of  1878  reads :  ''A  Congressional  Directory  shall 
be  compiled  at  each  session  of  Congress,  under  the  direction  of  the  Joint  Committee 
on  Public  Printing." 

All  the  work  I  have  done  as  compiler  of  *  the  Directory  has  been  performed  under 
the  direction  of  the  .Joint  Committee  ou  Printing. 
Very  truly,  yours, 

W.  H.  Michael, 
Clerk  of  Printing  Recordt. 
Hon.  James  D.  Eicuakdson, 

Chairman  Committee  on  Printing,  House  of  Representatires. 

It  will  thus  be  seen  that  the  compiler  claims  that  he  did  this  work  by 
direction  of  the  Joint  Committee  on  Printing.  This,  of  course,  means 
the  Joint  Committee  in  the  Fiffcy-flrst  Congress.  The  writer  of  this 
report  was  a  member  of  that  committee,  the  minority  member.  He 
was  not  present  when  any  authority  was  given  the  compiler  to  publish 
said  appendix,  and  never  heard  of  it  until  he  saw  it  in  the  Directory. 

The  additional  cost  for  inserting  said  appendix  was  $676.15. 

The  second  edition  of  the  Directory  of  this  Congress  has  been  pub- 
lished, and  it  will  be  seen  by  reference  thereto  that  said  appendix  is 
omitted  therefrom. 

The  committee  having  thus  answered  the  inquiries  proposed  in  said 
resolution,  can  not  see  that  there  is, any  necessity  to  pass  same,  and 
recommend  that  it  lie  on  the  table. 
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free  coinag:e  proposed  be  drawn  out  in  pajrment  for  silver doUars  orcein 
notes.  No  citizen  of  the  United  States  is  compelled  by  law  to  swap  bis 
gold  dollar  for  a  silver  dollar,  nor  is  there  any  law  in  existence  or  pro- 
posed that  compels  an  exchange  of  silver  for  gold  without  paying  any 
premium  that  may  at  any  time  exist  on  gold.  Again,  it  is  said,  we  give 
the  silver  miner  at  our  mints  a  dollar  for  bulUon  that  costs  only  41 
cents,  without  hesitating  a  moment  to  reflect  that  the  gold  miner,  as  is 
often  done,  extracts  5  ounces  a  day  in  gold,  that  we  coin  into  $100, 
when  his  day's  wages  is  worth  only  $3  or  $4,  thus  coining  bis  product 
that  cost  but  $4  into  money  of  $100. 

There  are  no  mining  statistics  that  can  even  approximate  the  vast 
outlay  of  labor  and  capital,  not  to  say  privation  and  deprivation, 
wasted  absolutely  infthe  search  of  the  precious  metals  gold  and  silver. 
It  is  an  old  adage  that  it  takes  ^^a  gold  mine  to  work  a  silver  mine."  as 
illusti*atiDg  the  costs  of  such  mining.  Where  one  miner  gets  licn  at 
this  sort  of  mining,  many  thousands  waste  their  labor  and  capital  in 
fruitless  search  for  the  hidden  treasure.  There  is  absolutely  no  reliable 
data  to  estimate  the  cost  that  the  mining  of  our  precious  metals  has 
one  way  or  another  entailed.  As  a  mining  question  it  may  be  fairly 
said  that  the  gold  miner  now  has  a  monopoly  at  oiir  mints,  that  equality 
and  equal  justice  would  give  the  silver  miner  the  same  privilege  as  the 
gold  miner.  But  the  mining  question  as  a  matter  of  fact  has  no  place 
in  this  discussion.  It  is  lugged  in  to  prejudice  and  blind  the  mind  as 
dust  thrown  in  the  eyes  of  the  people. 

When  the  utter  inconsistencies  and  fallacies  of  all  the  other  objec- 
tions to  iree  coinage  are  shown  we  are  confronted  with  the  ultimatum 
that  all  our  gold  will  flee  this  country  at  once,  contractuig  our  currency 
to  the  amount  of  $080,000,000.  The  monthly  statement  of  thfi  Secre- 
tary of  the  Treasury  for  January  1,  1892,  shows  we  have  in  the  Treas- 
ury gold  coin  and  bullion,  $278,846,750.  Last  annual  report  of  the  Conii>- 
troller  of  the  Currency  shows  gold  in  national  banks  amounting  to 
$87,575,142;  private  banks  and  other  institutions,  $8,883,552;  total  in 
banks,  $90,558,694;  making  a  total  in  Treasury  and  in  banks  of 
$375,425,554. 

This  amount  we  have  trustworthy  record  as  being  in  this  country. 
The  remainder  of  the  estimate  of  $686,000,000  is  largely  guesswork.  Of 
all  the  objections  urged  against  free  coinage  this,  in  the  opinion  of  your 
committee,  is  the  only  one  that  deserves  serious  consideration.  That 
the  change  proposed  in  our  currency  laws,  involving  the  complete  resto- 
ration of  the  bimetallic  standard,  a  return  to  the  coinage  of  both  metals 
on  equal  termA  will  cause  for  the  moment  some  apprehension,  and  prob- 
ably a  disposition  to  hoard  gold,  may  be  expected.  Yet  any  evils  tliat 
may  result  must,  in  the  na^e  of  the  situation,  be  transitory.  Ko  im- 
portant change  that  aflects  our  fiscal  system  can  be  made  without  in 
some  respects,  in  first  efi'ects  at  leafit,  causing  some  inconvenience  or 
friction  somewhere.  Yet  it  will  not  be  contended  that  oui*  laws  relating 
to  the  currency  or  to  the  tariff  or  other  mode^  of  taxation  are  never  to 
be  altered.  The  ultimate  good  to  be  obtained  is,  and  always  has  been,  a 
sufficient  argument  for  changes  and  amendments. 

To  restore  silver  now  would  not  mean  the  radical  change  that  was 
effected  in  our  currency  laws  by  the  act  demonetizing  it. 

It  is  as  competent  for  this  Congress  to  restore  silver  as  it  was  for  the 
Forty-second  Congress  to  demonetize  it.  It  is  admitted  everywhere 
that  silver  demonetization  was  a  great  blunder.  Why  should  not  its 
restoration  be  a  great  blessing. 

Indeed,  demoneUz&Uon  took  place  without  warning  and  at  a  time 
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when  we  were  looking  to  a  resumption  of  com  payments  and  sorely 
needed  all  the  specie  possible.  We  have  approached  free  coinage 
gradually.  We  resumed  the  coinage  of  the  standard  silver  dollar  in 
1878  with  the  distinct  purpose  of  putting  this  country  on  the  gold  and 
silver  basis.  At  no  time  since  then  has  there  been  a  cessation  on  the 
part  of  a  vast  majority  of  oui*  people  for  its  comx^lcte  rehabilitation. 
We  have  coined  over  400  million  silver  dollars,  we  have  besides  over 
50  millions  silver  bullion,  and  are  now  purchasing  4,500,000  ounces 
every  month,  or  64  million  ounces  annually.  Our  approach  to  free 
coinage  has  been  steady  and  persistent.  We  believe  silver  should  have 
been  restored  at  once  in  1878.  Then,  the  longer  it  is  delayed  the  greater 
the  injustice  done  to  our  people. 

A  few  timid  people  and  a  few  misers  might  for  a  moment  hoard  g(rfd, 
but  the  gold  in  this  country  for  the  most  part  is  held  by  a  class  of  our 
citizens  who  are  too  shrewd  and  alive  to  their  own  interests  to  drop 
their  gold  in  the  sea  or  1)ury  it  in  the  ground  from  whence  it  came  and 
whence  it  will  continue  to  be  extracted.  The  holders  of  gold  could  not 
and  would  not  bear  the  loss  of  so  much  dead  capital.  At  least,  they  would 
do  no  more  with  gold  than  they  are  now  doing — ^loan  it  out  on  contracts 
for  the  return  of  principal  and  interest  in  gold.  We  are  now  suffering 
all  the  evils  alleged  against  free  coinage  by  its  opponents,  without  the 
realization  of  many  of  the  benefits  claimed  by  its  friends.  The  restora- 
tion of  silver  as  a  money  metal  by  this  country  would  at  once  allay  all 
fears  of  its  ultimate  remonetization  by  the  nations  of  the  world.  It 
would  give  confidence  in  silver  as  a  safe  medium  of  exchange,  leaving 
no  pretext  whatever  for  the  apprehensions  now  indulged  in.  There 
could  be  no  hoarding  of  gold. 

The  stocks  of  coin^  silver  that  would  add  to  the  world's  money  would, 
in  the  nature  of  things,  cheapen  gold  and  render  it  less  burdensome  to 
meet  gold  contracts  than  now.  To  take  600,000,000  of  gold  out  of  our 
circulation  immediately,  and  before  the  vacuum  could  be  supplied  by 
free  coinage,  would  necessarily  lower  prices  to  such  extent  that  gold 
would  buy  more  of  commodities  than, now;  consequently,  gold  invest- 
ments here  would  be  more  remunerative  than  now.  This  fact  alone, 
would  at  once  cause  gold  to  be  imported  instead  of  exported;  it  would 
cause  gold  to  be  invested  instead  of  hoarded.  Gt)ld  can  not  be  hoarded 
or  exported  at  a  profit  till  some  other  forms  of  money  take  its  place  in 
our  circulation. 

BONTJSED  EXPORTS. 

The  fact  that  nearly  the  whole  of  our  exports  of  agriculture  go  to 
Eurox>ean  or  gold-using  countries,  to  be  sold  in  competition  there  with 
coun^es  on  the  single  silver  basis,  is  cited  by  economic  writers  of  this 
country  and  of  the  Old  World  to  show  the  disadvantage  of  the  American 
farmers  in  such  competition.  It  is  claimed,  and  the  history  of  prices 
show,  that  as  silver  falls  as  compared  to  gold,  so  in  about  the  same 
ratio  the  prices  of  our  farm  products  fall.  To  say  that  silver  is  low, 
is .  tantamount  to  saying  that  the  price  of  cotton,  wheat,  and  other 
farm  exports  are  depressed.  The  reason  is  plain:  countries  having 
the  silver  standard  avoid  as  far  as  possible  liquidating  foreign  debts* 
in  money,  for  the  reason  that  silver  is,  as  compared  to  gold,  depreciated. 
To  settle  foreign  balances  therefore  in  silver  entails  a  loss  of  the  dif- 
ference in  exchange  between  the  vsilue  of  silvter  as  compared  to  gold, 
this  difference  being  the  divergence  between  the  commercial  value 
and  the  coining  value  of  silver.  Hence  silver- standard  countries,  nota- 
bly  India,  inst^sul  of  sending  her  money  (silver)  to  pay  foreign  balances^ 
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sends  wheat  and  cotton  and  otiier  exports,  which  in  her  carrency  have 
not  lost  their  value  at  home  or  abroad.  This  system  works  as  an  indi> 
rect  bonus  for  all  such  exports  f^ovBi  silver-standard  countries.  Not  so 
with  the  American  farmer.  Here  silver  is  coined  only  on  government 
account.  We  are  tlpd  tied  to  the  single  gold  standaoxl;  consequently 
when  gold  goes  up  as  compared  to  silver  his  wheat,  cotton,  and  other 
exports  fall  in  price.  In  other  words,  as  silver  falls  below  gold,  so  also 
our  articles  of  export  trade,  e8i>ecially  farm  products,  fall  in  price. 
These  facts  were  clearly  brought  ojot  in  the  investigation  of  the  British 
Boyal  Commission. 

An  explanation  fturther  is  that  the  farmer,  in  all  silver-standard 
countries,  who  sells  his  products  for  gold,  in  gold-using  countries,  gets 
goM.  If,  therefore,  wheat  is  worth  a  doUar  a  bushel  in  gold  in  London, 
a  bushel  of  wheat  sold  there  will  get  a  gold  doUar;  this  gold  dollar  will 
buy  silver  enough  now,  in  the  ^dndon  market,  to  coin  a  dollar  and 
twenty-five  cents  at  our  ratio,  and  more  at  the  ratio  of  India,  so  that  the 
farmer  in  silver-standard  countries  gets  for  his  wheat  a  dollar  that  will 
buy  a  sufficiency  of  silver  to  coin  at  his  home  mint  into  a  dollar  and  a 
quarter:  or,  in  other  words,  he  has  in  reality  got  a  dollar  and  a  quarter 
a  bushel  for  his  wheat.  Not  so  with  the  American  farmer.  He  gets 
his  dollar  in  gold,  but  he  can  not  with  that  gold  dollar  buy  sUver  for 
coinage  at  home  for  the  reason  free  coinageis  denied  him,  silver  coinage 
here  being  limited  to  Government  account. 

The  American  farmer  gets  a  dollar  for  a  given  amount  of  his  wheat, 
meats,  and  cotton  products,  whereas  the  farmer  in  silver-using  conn- 
tries  gets  a  dollar  and  a  quarter  for  the  same  amount  of  his  product. 
Free  coinage  would  put  silver  and  gold  on  a  practical  parity,  thus  ]>ut- 
ting  the  American  farmer  on  equality  with  the  Hindoo  and  other  silver- 
using  peoples.  It  is  beyond  a  doubt  that  the  free  coinage  of  silver,  by 
decreasing  the  value  of  gold  and  increasing  the  value  of  silver,  and  thus 
bringing  them  about  to  par,  would  add  at  least  from  12  to  15  per  cent 
to  the  value  of  all  fanu  products,  so  that  it  is  clearly  seen  that  the  gain 
of  the  silver  miner  as  compared  to  the  gain  of  the  American  farmer  by 
•the  free  coinage  of  silver  is  practically  insignificant.  This  week's  Wall 
Street  Beview  has  the  following  bearing  upon  this  point: 

TWO  LOW-PRIGKD  COMMODITIES. 

SUver  and  cotton  are  the  two  important  commodities  selling  at  the  lowest  prices 
in  history.  Silver  is  all  important  because  it  is  such  a  factor  in  our  carrency.  Bnl- 
lion  dealers  insist  that  foreigners  have  been  selling  silver  short  in  this  market  for 
weeks  and  mn  no  risk  bocanse  the  Government  gives  so  mnch  time  to  the  delivery 
of  bullion  on  its  triweekly  purchases.  They  could  send  foreign  silver  here  to  deliver 
to  the  Government  on  sales  made  to  it,  if  the  market  should  take  a  sudden  upturn  or 
it  was  hard  to  buy  silver  here  to  deliver.  An  amendment  to  the  law  making  deliveries 
obligatory  in  three  or  four  days  is  desired.  Cotton  figures  largely  in  our  exports  and 
means  everything  to  the  South.  It  is  not  generally  known  that  our  exports  of  cotton 
are  the  largest  of  any  staple;  in  fact,  in  1891,  despite  the  low  prices,  the  value  of 
our  cotton  exports  was  $276,658,029,  asrainst  ^1,492,890  of  aU  breadstuffs  aud  less 
than  $160,000,000  for  all  animal  products.  In  1889  cotton  exports  were  $266,649,^5, 
against  $129,665,377  of  all  breadstuflfs.  Any  improvement  in  the  price  of  silver  oi 
cotton  would  be  reflected  in  the  market  for  securities. 

.  The  Washington  Post,  of  January  31,  has  also  the  following  telegram 
from  New  York: 

1V7MBLB  IN  COTTON— EXCITEMENT  OVER  THE  LOWEST  PRICES  EVER  CHRONICLED  IN 

NEW  YORK. 

New  Yoluc,  Fehmar^  1. 

There  was  great  excitement  on  the  cotton  exchange  to-day.  For  a  year  the  price 
of  this  staple  has  been  steadily  decliuing,  with  only  slight  and  unimportant  reac* 
tions.    To-day  the  March  option  sold  at  7  cents  per  pound,  tumbling  nearly  seventeen 
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points.    The  other  option  sold  off  in  the  same  ratio,  and  the  nominal  price  for  Feb- 
nuuy  was  6.90  cents. 

The  prices  are  'the  lowest  eyer  chronicled.  They  are  dae  to  last  year's  nnpre- 
eedented  crop  and  to  the  fact  that  there  is  still  a  large  part  of  it  nnnsed  and  fears 
that  this  year's  crop  may  be  nearly  as  large.  The  low  price  of  silver  is  also  a  factor 
in  the  decline,  as  England  settles  with  India  in  silver  and  the  lower  silver  goes  tilie 
cheaper  Ensland  can  i)ay  in  India. 

•  The  very  large  receipts  at  tibe  Southern  ports  was  also  used  as  a  bear  factor.    The 
outlook  for  the  bulls  is  gloomy. 

Breadstoffs  are  doing  somewhat  better  now  than  cotton,  owing  to  the 
failnre  of  snob  crops  nearly  ev^where  except  in  the  United  States. 

Yety  notwithstanding  this  universal  failure,  food  products  are  now 
selling  too  low  for  any  profit  These  are  also  mlling,  and  will  suffer  the 
same  as  cotton,  under  like  conditions. 

BULLION  PUBOHASB  AND  FEES  OOmAGB. 

Bullion  purchases  will  not  restore  the  parity  of  the  two  metals.  Bi- 
metallism does  not  tolerate  the  idea  that  one  metal,  gold  for  instancci 
shall  be  set  up  as  the  standard  by  which  the  other  metal,  silver,  shall  be 
purchased  or  measured.  This  is  gold  monometallism;  it  fixes  gold  as 
the  measuring  metal,  or  the  sole  valuator.  Bimetallism  means  that  each 
metal  shall  be  a  standard  unto  itself.  Free  coinage  of  silver  means 
that  all  silver  bullion  of  412^  grains  standard  or  37l|  grains  pure  silver 
shall  be  worth  a  dollar  in  la^dul  payments.  The  stamp  of  the  Oovem* 
ment  is  affixed  to  it  solely  for  the  purpose  of  guarantying  its  weight 
and  fineness.  It  is  the  bullion  that,  in  fact,  is  legally  monetized.  This 
being  so,  the  bullion,  371^  grains,  or  412^  grains  standard  sUver  is 
always  worth  a  dollar  because  the  law  so  declares.  All  that  is  neces- 
sary to  enforce  this  law  is  to  get  Government  stamp  as  to  the  fact  of 
the  weight  and  fineness.  Therefore,  silver  bullion  under  free  coinage 
can  Dot  fall  below  the  value  at  which  it  is  declared  by  law  to  have  in 
all  payments.  It  can  not  fall  below  that  value  which  the  Oovernment 
gives  it  at  the  mint,  because  the  mint  is  an  open  market  for  all  of  it  at 
a  fixed  price.  The  same  may  be  said  of  gold.  Mr.  Weston,  in  his  ex- 
oellent  book  on  the  silver  question,  says : 

THB  LA.W  OF  THB  DOUBLB  STAIVDABB. 

When  the  double  standard  exists,  the  debtor  pays  gold  or  silTer  at  his  option,  and 
of  course  pays  always  in  the  cheapest  medium.  When  the  difference  becomes  appre- 
ciable, the  actual  currency  tends  to  be  whoUy  of  this  cheapest  medium,  and  the 
dearer  goe^to  other  markets  as  mone^,  or  is  absorbed  in  other  uses.  The  employ- 
ment as  money  of  the  medium  which  is  for  the  time  being  the  cheapest  makes  a  de- 
mand for  it,  and  preyents  its  becomiug  stiU  cheaper,  or,  in  other  words,  prevents  its 
greater  depreciation,  which  it  restrains  always  within  reasonable  limits. 

We  had  a  memorable  example  of  that  between  1850  and  1860,  when  the  new  and 
great  supplies  of  gold  from  Australia  and  Califomia  came  suddenly  and  simultane- 
ously upon  the  world.  The  expectation  of  a  depreciation  of  gold  was  general,  and 
this  apprehension  was  so  neat  in  Germany  and  Belgium  that  those  countries  actually 
demonetized  gold.  The  depreciation  did  not  come,  and  the  preventing  cause  was  the 
steadying  effect  of  the  double  standard,  and  notablv  in  France.  The  actual  currency 
of  that  countoy  was,  in  1850^  almost  exclusively  silver,  but  it  changed  very  larp^ely 
to  ffold  when  the  new  supphes  cheapened  that  metal.  As  Professor  Hanson,  or  the 
Benin  University,  said  in  1868: 

''Europe,  or  rather  the  whole  civilized  world,  is  indebted  to  French  law  for  its 
escape  from  the  perturbations  in  the  relative  prices  of  gold  and  silver  menaced  by 
the  enormous  arrivals  of  gold  from  Australia  and  California.  A  large  part  of  these 
arrivals  was  used  in  France,  where  gold  replaced  silver.'' 

W.  Stanley  Jevons,  an  English  writer  of  merit,  estimates  this  absorption  of  gold 
in  the  onrrencyof  France,  down  to  1859,  at  one  hundred  miUion  sterling,  or  nearly 
1600^000,000.    The  statements  of  the  gold  coinage  at  the  Frenoh  mints  tend  to  show 
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th at  the  estiniatee  of  Mr.  Jevon  toe  too  low.  Daring  the  sevent  een  years  of  the  reigo 
of  Louis  Philippe,  ending  at  the  commenoement  of  the  California  diacoTery,  thia 
coinage  was  £8,600,000,  or  at  an  average  annnal  rate  of  £500,090.  From  1850  to 
1858,  both  inclnsive,  this  coinage  was  £129,587,735,  or  at  an  annual  average  rate  of 
£14,343,082.  The  increase  beyond  the  rate  of  the  preceding  seventeen  yean  is 
£121,000,000.  The  degree  in  which  gold  had  replaced  silver  in  the  French  cnnency 
is  reflected  in  the  state  of  the  cash  resources  of  the  Bank  of  France,  which,  in 
March,  1876,  consisted  of  1,325,000,000  francs  in  gold  and  495,000,000  francs  in  Bilver; 

But  we  contend  that  this  country  can  coin  the  two  metals  freely  and 
at  par  and  cite  the  history  of  France  as  illustrating  this  point. 

It  is  not  denied  that  by  free  coinage  of  both  metals  France  was  able 
to  maintain  the  parity  of  the  two  metals  at  her  ratio  of  15^  to  1  for 
over  seventy  years,  nor  can  it  be  seriously  doubted  that  had  she  con- 
tinued free  coinage  the  parity  would  have  remained  till  now.  France's 
territory  is  not  so  large  as  some  of  our  States.  Our  population  is 
nearly  double  that  of  France,  and  is  distributed  over  an  area  of  3,000,* 
000  of  square  miles.  Our  population  is  increasing  at  the  rate  of  2,000,- 
000  annually.  We  are  warranted  in  saying  that,  takmg  into  the 
account  our  vast  territory,  our  great  wealtli,  and  demands  for  money 
for  illimitable  development,  we  are  stronger,  not  only  than  France,  but 
Germany  and  Great  Britain  included.  Geographically  we  are  fortu- 
nately situated  for  bimetalism. 

On  this  continent  to  the  south  of  us,  and  to  the  west  in  Asia,  there 
are  800,000,000  of  people  who  use  only  silver  as  money.  They  are  the 
best  customers  for  manufactures  and  the  chief  source  of  foreign  trade. 
We  ought  to  have  this  trade.  Proper  legislation  on  the  silver  question 
will  greatly  aid  us  in  securing  it. 

The  product  of  our  gold  mines  will  answer  the  demands  for  our  com- 
merce with  western  Europe,  and  our  silver  mines  with  South  America, 
Mexico,  and  the  Asiatics. 

IN'ature  has  been  bountiful  in  supplying  us  with  great  riches  in  mines 
of  silver  and  gold;  By  the  free  coinage  of  both,  New  York,  and  not 
London  or  Paris,  would  be  the  money  center  for  the  exchanges  of  the 
world. 

Upon  the  point  of  restoring  the  parity  by  bullion  purchases,  we 
quote  from  the  minority  report  against  what  is  known  as  the  Windom 
or  the  Conger  bill:* 

So.  as  before  pointed  oat,  onr  365,000,000  of  silver  dollars  had  taken  the  place  of  so 
muoh  gold,  and  to  that  extent  relieved  gold  of  its  work  and  cheapened  it  the  world 
over.  But  for  the  silver  we  have  coined,  silver  bullion  and  all  other  commodities 
would  have  been  lower  as  compared  to  gold  than  they  are  now;  so  that  the  moment 
we  suspend  the  coinage  of  this  competing  dollar  and  make  gold  the  sole  valuator 
for  aU  redemptions,  as  the  bill  proposes,  then  gold  must  of  necessil|r  continue 
more  rapidly  to  rise  than  heretofore.  The  divergence  in  value  of  the  two  metals  as 
compared  to  each  other  will  increase  instead  of  diminish.  It  is  possible  that  the 
warehousing  of  silver  may  increase  its  value  ns  compared  to  other  commodities,  but 
gold  of  necessity  would  go  up  at  a  greater  ratio  than  silver.  So  that  the  promoters 
of  the  bill  wiU  find  themselves  cheated  in  the  main  objects  sought— that  is,  the 
increase  of  the  value  of  silver  as  compared  to  gold. 

It  is  here^  we  think,  clearly  shown  why  the  bullion  purchase  bill  has 
failed  to  bnng  silver  at  par  with  gold. 

FREE  COINAGE  REQUIRED  fiY  THB  OONSTITUTION. 

Gold  and  silver  have  been  used  as  precious  metals  and  for  the  pur- 
pose of  commercial  exchange  from  time  immemorial,  and  have,  froA 
the  beginning  of  civilization,  been  recognized  as  money  at  certain  ratios 
of  value.    One  of  the  fundamental  principles  of  metallic  money  is  that 


•  u 
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nature  supplies  the  volume;  the  stock  on  hand  of  gold  and  sUver 
throughout  the  world,  togeuier  with  that  which  firom  time  to  time  is 
being  extracted  from  the  mines,  constituting  the  monetary  supply. 
Consequently  the  volume  is  not  subject  to  the  control  of  the  legislator. 

Without  going  into  the  history  just  at  this  time  of  metallic  money 
in  the  various  countries  of  the  world,  suffice  it  to  state  that  gold  being 
used  in  one  country  exclusively,  silver  in  another,  and  still  others  bot£ 
gold  and  silver,  as  standard  of  money,  constitutes  the  world  bimetaUic. 

Becognizing  this  fsaotj  and  the  further  fact  that  by  common  law  both 
gold  and  silver  were  money  in  the  colonies,  our  fathers  constituted  this 
country  bimetallic  when  they  provided  that  the  States  should  make 
nothing  but  gold  and  silver  legal  tender  for  the  payment  of  debts,  and 
by  the  first  mint  act  -^1792)  authorized  the  coinage  of  both  gold  and 
sUver  as  the  fiill  legal-tender  money.  Also,  recognizing  the  principle 
that  nature,  in  the  manner  stated,  should  supply  the  volume  of  money, 
the  only  duty  that  devolves  upon  the  legislator  is  to  establsh,  by  law, 
the  ratio  of  value  for  the  coinage  of  the  two  metals,  and  to  provide  for 
the  unlimited  or  free  coinage  of  both  at  the  ratio  established.  They 
open  the  mints  of  the  Qovemment  to  all  comers  of  gold  or  silver  bullion 
to  be  8tamx)ed  or  struck  into  legal-tender  coins. 

Having  done  this,  the  law  of  supply  and  demand  regulated  the  vol- 
ume. Tbis  was  our  monetary  system  from  1792  until  1873,  when,  under 
the  pretext  of  amending  the  mint  act,  the  provision  that  authorize  the 
coinage  of  a  legal-tender  silver  dollar  was  omitted,  and  tiius,  in  effect, 
demonetizing  silver. 

Without  discussing  the  circumstances  under  which  this  demonetiza- 
tion was  done  or  the  purposes  for  which  the  same  was' accomplished, 
it  may  be  said  that  the  act  was  passed  at  a  time  when  the  country  was 
on  a  paper  basis,  neither  metal  being  in  circulation.  '  Therefore,  it  was 
done  at  a  time  when  legislation,  with  reference  to  the  coin  in  circula- 
tion of  the  country,  was  not  likely  to  attract  the  attention  of  the  people. 

This  act  was  clearly  an  infraction  of  the  true  theory  of  bimetallism, 
and  in  conflict  with  the  Constitution.  It  assumes  that  Congress  should 
exercise  the  power  of  controlling  the  volume  of  money  by  prohibiting 
the  coinage  of  one  of  the  monetary  metals  recognoi^ed  in  the  Constitu- 
tion. If,  under  the  Constitution^  Congress  has  the  power  to  prohibit 
or  limit  the  coinage  of  silver,  so  it  has  that  of  gold. 

To  admit  that  it  can  demonetize  one  of  the  metals  is  to  admit  that  it 
can  demonetize  both;  therefore,  the  gold  monometallists.  who  are  so 
swift  in  their  denunciations  of  the  Supreme  Court  for  nolding  that 
Congress  has  the  power  to  issue  paper  legal  tenders,  should  consider 
the  result  of  their  own  theory  of  monetary  science.  For,  if  Congress 
has  the  power  to  demonetize  the  metals,  it  must  necessarily  residt  in 
exercising  the  authority  claimed  by  the  decision  of  the  Supreme  Court — 
that  is,  in  printing  legal  tenders  and  forcing  them  into  circulation. 

As  a  constitutional  question,  it  is  here  claimed  that  Congress  has  no 
lawful  right  to  demonetize  either  gold  or  silver,  but  it  is  the  plain  duty 
to  provide  for  the  coinage  of  both  at  some  regulated  value  or  ratio. 
The  Constitution  says  "the  Congress  shall  have  i)ower  ♦  ♦  ♦  to 
coin  money,  regulate  the  value  thereof,  and  of  foreign  coin."  Again, 
^'  "So  State  shall  •  •  •  make  anything  but  gold  and  silver  coin  a 
tender  in  payment  of  debts." 

H*  Bep. 


10  FREE  COINAGE  OF  GOLD  AND  SILYEB. 


FREE  OOINAGE  PUTS  HOSE  HONEY  IN  OIBOULATION. 

It  is  now  strennouBly  argued  that  free  coinage  wonld  bring  no  more 
fiilvdr  to  our  mints  thaii  we  are  now  obtaining  bv  purcliaso  under  the 
existing  law,  and  would  therefore  not  enlarge  tne  currency.  That  is 
certainly  an  erroneous  idea,  because,  under  free  coinage,  the  same 
^amount  of  bullion  would  produce  more  dollars  than  are  now  being  issued 
in  the  form  of  notes,  which  notes,  as  is  well  known,  are  issued  at  the 
purchase  value  and  not  at  its  coining  rate.  At  the  present  price  of  sil- 
ver 54  million  ounces  of  bullion  will  make  about  48  million  dollars  at  its 
coining  rate,  viz:  $1.29;  this  would  make  about  70  millions,  an  increase 
of  some  22  millions  annually.  Eurther,  tiiere  is  now  at  all  times  a  sur- 
plus, not  large,  perhaps,  but  still  a  surplus  bearing  the  markets.  Free 
coinage  would  absorb  the  whole  of  that  surplus,  whatever  it  may  be, 
into  our  currency. 

In  the  Fifty-first  Congress,  when  this  same  matter  was  under  consider- 
ation, the  adverse  report  of  the  majority  of  the  Coinage  Committee  ad- 
vanced this  same  idea,  i. «.,  that  the  existing  law  furnishes  as  much  cur- 
rency a&  free  coinage  would  give  us.  It  must  be  remembered,  though, 
that  the  mere  number  of  dollars  is  not  the  only  thing  to  be  considered. 
The  status  of  silver  the  world  over  is  also  a  matter  of  prime  importance. 
Beplyiig  to  this  argument  of  our  opponents  the  minority  of  tiie  com- 
mittee in  the  last  Congress  in  their  views  clearly  point  out  the  difference 
in  principle  between  the  existing  law  and  one  for  free  coinage  in  the 
following  language: 


THX  BIAJORITY  RBPORT. 

Tills  brings  us  to  a  brief  consideration  of  the  adverse  report  filed  by  the  minority 
of  the  committee. 

That  report  proceeds  upon  the  assumption  that  the  present  law  absorbs  into  our 
currency  substantially  the  same  amount  of  full  leeal-tender  money  that  we  should 
be  likely  to  obtain  under  free  coinage.  That  is  prooably  a  mistake,  for  free  coinage 
would  certainly  relieve  the  market  of  the  ''surplus''  which  is  continuaUy  "  bearing" 
the  price.  It  would  give  us  aU  there  is,  whatever  it  may  be.  But  there  is  more 
in  tnis  (question  than  the  mere  number  of  the  dollars  to  be  added  to  the  euirency. 
Upon  this  point  we  are  entitled  to  take  our  adversaries  at  their  own  words. 

If,  in  every  sale  and  transfer  of  coods  and  property,  actual  money  waa  need,  then  one 
dollar  of  par  value  and  fbU  legal-tender  function  wonld  be  as  available  and  effective 
for  business  purposes  as  another.  But  it  is  undeniably  true  that  in  perhaps  90  per  cent 
of  mercantile  toansactions' there  is  an  intervention  of  some  form  of  credit.  While 
this  credit  is  a  most  important  factor  in  sustaining  prices,  the  credit  must  itself  be 
sustained  by  actual  caan.  If  gold  is  the  standar£-the  ultimate  thing  to  which  re- 
course must  be  had  in  the  final  settlement  of  balances,  and  this  is  what  every  cham- 
gion  of  gold  has  claimed — ^then  it  follows  necessarily  that  every  other  form  of  money 
\  itself  merely  a  species  of  credit.  One  form  of  credit  can  scarcely  be  very  effective 
in  sustaining  some  other  form  of  credit. 

We  believe  that  almost  without  exception  the  oi)ponents  of  free  coinage  who  have 
appeared  before  the  committee  have  taken  the  position  that  the  parity  of  the  silver 
dollar,  the  silver  certificate,  and  the  Treasury  notes  issued  under  the  present  law  is 
only  preserved  by  the  confidence  of  the  people  that  upon  demand  they  wiU  each  and 
all  DC  redtemed  in  gold. 

Whatever  our  opinion  may  be  as  to  the  soundness  of  this  argument,  it  can  scarcely 
be  finestioned  that  in  the  present  anomalous  condition  of  our  currency  sold  ia  the 
main  support  of  the  credit  upon  the  basis  of  which  the  great  bulk  of  our  business  is 
transacted.  If  that  be  true,  then  we  do  not  get  the  full  benefit  of  the  4,500,000 
ounces  of  silver  which  from  month  to  month  is  injected  into  our  cncranoy.  That  is 
to  say,  its  effect  ia  mainly  confined  to  those  tranaactiona  where  money  aotnally 
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paMea  frran  hand  to  hand,  and  these  aie  snppoted  ta  eonetitnte  not  more  than  one- 
tenth  of  our  aggregate  hnsineBS. 

When  80  eminent  an  eoonomiet  ae  Mr.  Edward  Atkinson,  speahing  for  the  finaneial 
intelligence  of  Boston,  asserts  broadly  that  the  $250,000,000  in  silver  in  the  Bank  of 
of  France  has  bnt  little  effect  npon  the  strength  of  the  bank,  except  at  U§  aold  value 
for  internal  trade,  the  friends  of  the  double  standard  may  be  excused  for  being  dis- 
trustftd  of  any  policy  which  keeps  silver  in  the  position  of  mere  ''token  money/' 
That  the  existing  law  does  this  is  beyohd  dispute.  The  late  Secretary  of  the  Treas- 
ury, in  his  report  for  1889,  takes  the  position  frankly  that  the  standard  is  gold,  and 
that  the  silver  dollar  is  an  anomaly  and  not  an  exception,  giving  as  a  reason  that  the 
silver  bullion  is  bought  at  its  market  price  as  a  mere  commodity. 

The  act  of  July  14, 1890.  does  not  diner  in  that  respect  from  Uie  one  he  was  speak- 
ing of,  except  as  to  the  amount  purchased.  A  ''double  standard"  with  one  of  the 
standards  ooing  iJl  the  measuring  is  a  gross  misnomer;  and  believing  implicitiy  in 
the  superiority  of  the  double  over  tne  single  standard,  we  can  not  regard  with  &vor 
any  law  which  leaves  the  status  of  either  metal  in  doubt. 

At  the  second  session  of  the  Fifty-first  Congress  an.  ad  verse  report  on 
the  Senate  bill  for  free  coinage  of  silver  was  made  to  the  House;  also 
the  views  of  the  minority  presented  by  Mr.  Bartine  in  iavor  of  the  free 
coinage  bill.  We  submit  the  following  extracts  from  the  views  of  minority 
in  that  report  as  farther  argument  in  £avor  of  the  fi*ee  coinage  of  silver: 

While  there  can  be  no  doubt  that  there  is  in  certain  quarters  a  strong  opposition 
to  the  free  coinage  of  silver,  it  is  by  no  means  an  easy  matter  for  us  to  determine  the 
exact  grounds  of  the  opposition.  In  one  breath  it  is  declared  that  under  tne  coinage 
the  Government  will  be  obliged  to  pay  the  silver  miner  a  fuU  dollar  for  SO  cents' 
worth  of  silver;  in  the  next  it  is  asserted  that  the  effect  will  be  to  degrade  our  cur- 
rency to  l^e  basis  of  80-cent  silver  dollars.  These  two  propositions  stand  directiy 
opposed  to  each  other.  The  only  way  by  which  the  silver  miner  can  set  a  dollar  for 
80  cents'  worth  of  silver  is  by  raising  his  bullion  to  par,  that  is  to  say,  $1.29  per  ounce. 
When  the  bullion  is  at  par,  the  doUar  must  also  be  at  par,  and  the  80-cent  dollar 
which  haunts,  the  dreams  of  our  opponents  will  be  a  thing  of  the  past. 

Again  it  is  declared  that  free  coinage  will  make  the  United  States  a  dumping  ground 
for  iQl  the  cheap  silver  in  the  world,  and  then  with  sin^^ular  inconsistency  it  is  argiied 
that  gold  will  rise  to  a  premium,  retire  from  circulation,  and  we  shaU  find  ourselves 
upon  a  silver  basis,  with  a  currency  limited  in  amount  and  depreciated  in  vidne. 
Tnese  .contentions  involve  some  very  absurd  contradictions.  First,  they  assume  an 
inflation  of  the  currency  and  a  contraction  of  the  currency  at  the  same  time ;  sec- 
ondly, they  assume  a  depreciated  doUar  with  a  shrinking  volume  of  currency,  a  thing 
whicn  never  occurred  in  the  financial  history  of  the  world,  and  which  stands  directly 
opposed  to  recognized  economic  principles. 

It  is  just  as  impossible  to  diminish  the  volume  of  money  and  thus  depreciate  the 
dollar  as  it  is  to  reduce  the  corn  crop  and  thereby  cheapen  the  com.  If  there  are 
vast  hoards  of  silver  ready  to  be  thrown  into  America  the  moment  our  mints  are  open, 
free  coinage  certainly  will  not  produce  contraction.  If  there  are  no  such  hoards  then 
there  is  nothing  to  send  the  gold  into  retirement^  and  again  the  contraction  theory 
fails. 

THE  FLOOD  OF  CHBAF  SILVXR. 

This  argument  never  had  a  shadow  of  foundation  upon  which  to  rest.  No  man  can 
locate  or  attempts  to  locate  the  whereabouts  of  any  great  acoumu  lation  of  silver 
that  would  be  attracted  to  America  by  free  coinage.  It  would  not  come  frx>m  India, 
for  that  country  has  not  half  as  much  as  she  needs  and  is  all  the  time  grasping  for 
more.  It  is  nonsense  to  talk  about  the  Hindoos  melting  down  their  g^s  and  god- 
desses. They  have  w6rshiped  their  idols  from  the  remotest  antiquity  and  they  re- 
gard them  with  just  as  much  superstitious  reverence  to-day  as  they  did  a  thousand 
years  ago.  Why  did  they  not  melt  them  down  and  sell  them  prior  to  1873,  when  sil- 
ver was  worth  $1.33  an  ounce  all  over  the  continent  of  Europe  f 

It  is  equally  ridiculous  to  assume  that  they  will  part  with  their  coin,  for  notwith- 
standing the  fiMt  that  they  have  to  pay  England  a  tribute  of  $60,000,000  annually 
they  continue  to  absorb  silver  at  the  rate  of  from  $30,000,000  to  $10,000,000  a  vear. 
India  has  only  about  $900,000,000silver  coin — scarcely  $4  per  capita  of  the  population — 
and  no  other  money.  Every  student  of  East  India  finance  recognises  and  admits 
the  fact  that  the  abandonment  of  the  silver  standard  by  Hindostan  is  scarcely  within 
the  Umits  of  possibility.  The  Hindoos  have  never  done  a  thing  that  even  gave  color 
to  such  a  thought.  The  idea  that  these  people,  eminently  conservative,  are  suddenly 
going  to  reverse  the  traditions  of  untold  centuries  of  time,  and  make  a  wild  rush 
with  their  rui>ees  and  their  deities  to  the  mints  of  the  United  States  is  entirely  be- 
naaUi  the  dignity  of  American  statesmanship. 


12 


FREE  COINAGE  OF   GOLD  AND   SILTEB. 


The  eoonomio  impossibility  of  India  unloading  upon  as  is  clearly  shown  by  tiio 
following  extract  from  "  Hyndman's  Bankruptcy  of  India:" 

''  Unlike  former  conquerers  of  India,  we  do  not  live  in  the  country,  and  as  a  con- 
sequence we  take  out  of  it  each  year  more  than  the  people  can  afford.  The  total  net 
revenues  of  India  is  under  £40,000.000  a  year.  Not  less  than  £20,000,000  i\orth  of 
agricultural  produce — more  than  the  entire  net  income  of  the  Grovemment  derived 
from  the  lana  revenue — is  sent  out  of  India  every  year  without  any  direct  commer- 
cial equivalent.  Just  think  what  this  (and  it  is  an  underestimate  by  over  50  per 
cent)  really  means. 

''It  means  that  year  after  year,  in  dearth  and  in  plenty,  in  drought  and  in  flood, 
£20,000,000  is  taken  from  perhaps  the  poorest  on  the  earth  to  bring  to  ns  here  in  Eng- 
land (or  to  invest  in  unremunerative  public  works) ;  it  means  that  so  many  millions 
more  are  condemned  to  starvation  at  the  next  scarcity ;  it  means  that  during  the  twenty 
years,  1858-1878,  £400,000,000  have  been  so  applied.  Call  this  payment  for  Kood  ad- 
ministration, gloss  it  over  in  any  way  yon  please,  need  we  look  further  for  tne  cause 
of  the  growing  impoverishment  of  India  f 

"  Not  a  single  Englishman  would  say  so  if  last  year,  not  to  speak  of  years  before, 
£67,000,000,  the  agricultural  rent  of  the  country,  had  been  sent  hence  to  the  Conti- 
nent for  nothing.  Yet  £67,000,000  to  England  is  litorally  a  flea  bito  compared  with 
what  £20,000,000  is  to  India.'' 

Imagine  such  a  country,  fitly  described  as  "bleeding  to  death,"  flooding  na  with 
silver. 

EUROPEAN  COIN. 

'  According  to  the  fibres  of  the  Director  of  the  Mint,  the  entire  amount  of  silver 
coin  in  the  world  outside  of  the  United  States  is  only  $3,338,500,000,  and  of  this  con- 
siderable more  than  one-half  is  in  India,  China,  Japan,  and  the  Straits,  where  it  is 
as  completely  buried  as  if  it  was  thrown  into  the  sea.  The  aggregate  amount  in 
Europe  is  $1,482,400,000 — roughly  speakine,  $4  per  capita  for  that  Continenl^  and  of 
this  nearly  one-half  is  held  by  France.  Tne  following  table  shows  the  exact  figures, 
and  also  tne  coinage  ratios  ox  the  different  countries. 

Table  ihotoing  the  eitimated  $io6k  of  silver  held  hy  foreign  oountriee,  (he  eUUememt  of  eaek, 

and  the  ratio  of  gold  to  iilver  in  coinage. 


Coontiles. 


United  Kingdom. 

I'ranoe 

Germany 

Belgium 

Ita^ 

SirltzerUnd 


Greece 

Spain 

Portnnl 

AnBtrla-Hungary 

Netherlands 

Scandinavian  Union 

Rnssia 

Turkey 

Australia 

^xioo 

Central  American  States. 

South  America 

Jnpan  

India 

China 

The  Straits 

Canada 

Cnha,  Haiti,  etc 


Total 


Full  legal 
tender. 


$850, 

102, 

48, 

11. 

1. 

90, 


Limited 
tendeir. 


000,000 
000,000 
400,000 
800,000 
400,000i 
800,000! 
000,0001 


90, 
61, 


000,000' 

800,000; 


1100,000,000 

50,000,000 

48,000,000 

ft,  000,000 

84,200,000 

3,000,000 

2,»)0,000 

35,000,000 

10,000,000 


22,000,000 


50, 

25, 

50, 

000. 

700, 

100, 


000,000 
500,000 
000,000: 
000,000 
000.000! 
000,000 
000,000 


3,200,000 
10,000,000 
38,000,000 
45.000,000 

7,000,000 
15,000,000 


1,200,000 


2,929,000.000 


5,000,000 
800,000 


408,000,000 


TotsL 


♦100, 
700, 
145, 

?• 
00, 

16. 

4, 
125, 
10, 
90, 
65, 
10, 
«0. 
45, 

7, 
15, 
60, 

25, 

50. 

900, 

700, 

100, 

5, 

2, 


Standard. 


000,000 
000,000 
000,000 
000,000 
000,000 
000,000 
000,000 
000,000 
000,000 
000,000 
000,000 
000,000 
000,000 
000,000 
000,000 
000.000 
000.000 
600,000 
000,000 
000,000 
000,000 
000,000 
000,000 
000,000 
000,000 


Gold 

Bimetallio .. 

Gold 

Bimetallio .. 

— do 


3,338,600,000 


. ..  .do  ....• 

do 

....do 

Gold 

Silver 

Bimetallio 

Gold 

SUver 

Gold 

— do 

— do 

Sflver 

. ...do ..... 
. . .  .do  ..... 
Bimetallio 

....do 

....do ..... 
....do  ..... 

Gold 

BimefesDIo 


HaitL 


Ratio  of 

ftillleffsl 

tender 

silver  to 

gokL 


1-156 


Batfoof 

limited 

tender 

■ilTorto 

gold. 


1-15S 
1-156  • 
1-106  I 
1-155  I 
1-156 


1-153 
1-1&5 


1-165 


•i 


■| 


1-105 
1-155  , 
1-155  I 
l-l«18i 
1-16 


n-lfi5 


1^142B 
1-  1438 
1-13867 
1-  14i8 
1-1438 
1-  1438 
1^  1438 
U1438 
1-  1408 


1-  16 
U  14BB 
1-  16 
1-151 
1^1438 
1-U6B 


1-1496 


These  are  the  figures  upon  which  the  late  Secretary  based  his4ast  speech.  With 
all  respect  for  the  dead,  of  whom  we  would  speak  with  the  utmost  tenderness,  we 
feel  constrained  to  say  that  they  entirely  fail  to  hear  out  his  conclusions.  It  si^i- 
flet  Aothing  to  say  that  there  is  so  much  coin  in  Europe.    The  question  is  how  much  of 
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it  will  come  here.  A  glanoe  at  the  table  will  show  that  no  Etiropean  state  can  dis- 
pense with  any  considerable  amount  of  silver  coin.  Germany  long  ago  sold  aJl  that 
she  could  spare.  France  has  none ;  Italy  has  none ;  Spain  has  none ;  Austria  has  none, 
and  Russia  has  none. 

A  further  fflance  at  this  table  will  show  that  in  Europe  the  coinage  rates  ran^  ttom 
a  little  less  than  14  to  1  to  15^  to  one,  so  that,  to  convert  European  silver  com  into 
ours  at  16  to  1  would  involve  a  lo88  of  from  3  to  12  per  cent.  Stated  in  terms  of  Ameri- 
can money,  this  means  a  dead  loss  of  $33,000,000  upon  the  full  legal-tender  coin  alone. 
This  is  upon  the  assumption  that  under  free  coinage  the  American  dollwr  remains  at 
par.    Should  it  fail  to  do  so  the  loss  by  exchange  would  be  still  greater. 

MOVBMKNTS  OW  THK  PRBCIOUS  METALS. 

It  must  be  remembered  that  the  trend  of  commercial  currents  is  far  more  potent  in 
controlling  the  movements  of  the  precious  metals  than  mere  coining  ratios.  Why 
does  not  all  the  silver  in  the  world  go  to  Mexico  for  coinage  f  Simply  because  there 
is  nothing  in  that  country  to  attract  it.  Why  does  it  not  go  to  India,  .where  the 
coinage  ratio  is  nearly  7  per  cent  higher  than  ours  and  where  its  purchasing  power 
has  b^n  fully  preserved  f  Because  India  can  get  no  more  of  it  than  is  necessary  to  pay 
her  the  balance  due  after  her  obligations  to  England  are  liquidated. 

Prior  to  1873  we  coined  both  gold  and  silver  free  at  the  ratio  of  16  to  1.  At  the 
American  mint  an  ounce  of  gold  was  equivalent  to  16  ounces  of  silver,  while  in  En« 
rope  it  was  only  equal  to  15^.  If,  then,  free  coinage  is  going  to  flood  the  country 
with  cheap  silver,  why  were  we  not  formerly  flooded  with  cheap  goldf  The  answer 
comes  as  naturally  as  water  flowing  over  a  dam.  The  balance  of  trade  was  adverse, 
and  as  a  result,  so  far  from  being  flooded  with  gold  from  any  other  country,  weoonla 
not  even  keep  the  product  of  our  own  mines. 

On  the  other  hand,  France  coined  gold  at  a  valuation  3  per  cent  lower  than  we 

fave  it,  and  yet  from  1860  to  1871,  inclusive,  her  coinage  of  that  metal  exceeded  ours 
y  $130,000,000.  It  amounted  to  about  $510,000,000,  and,  what  is  more  important,  she 
not  only  coined  it,  but  she  kept  it,  or  at  any  rate  the  most  of  it.  for,  while  our  exports 
of  gold  amounted  to  $417,000,000  more  than  our  imports,  France  imported  about 
$366,000,000  more  gold  than  she  exported,  which  tends  stronglv  to  prove  that  the 
precious  metals,  like  anything  else,  wiU  go  where  the  demand  for  them  is  greatest^ 
and  this  almost  without  regard  to  coining  ratio. 

It  is  no  doubt  true  that,  other  conditions  being  equal,  either  metal  will  go  where 
its  coining  value  is  the  greatest;  but  other  conditions  are  not,  never  have  been,  and 
probably  never  will  be  equal,  and  the  rule  must  therefore  be  accepted  with  much  of 
reservation. 

THE  ORESHAM  LAW, 

which  is  so  frequently  invoked,  touches  this  question  but  very  remotely,  if  at  alL 
Sir  Thomas  Gresliam  was  not  dealing  with  bimetalism  or  anything  at  all  like  it  when 
he  laid  down  his  funous  maxim.  He  was  considering  merely  the  vitiated  coinage  of 
England. 

It  had  been  observed  that  a  large  proportion  of  the  coins  of  that  country  were 
clipped,  abraded,  and  below  the  legal  weight.  Investigation  disclosed  the  cause, 
which  was  a  vei*y  simple  one.  when  coins  were  to  be  shipped  abroad  new  onea 
were  selected,  because,  being  heavier,  their  bullion  value  was  greater  and  in  foreigni 
countries  they  were  not  current  coin.  So  when  a  smith  found  it  necessary  to  melt 
down  coins  in  his  business  he  chose  the  heavy  ones,  because  he  thereby  obtained  a 
greater  amount  of  gold  or  silver. 

From  these  facts  Gresham  laid  down  the  rule  that  bad  money  drives  the  good  out 
of  circulation ;  and  in  a  loose  way  this  law  is  appealed  to  every  time  free  coinage  ia 
mentioned.    It  is  insisted  that  the  ''cheap  silver  will  drive  out  the  precious  gold." 

But  this  is  assuming  the  very  point  in  dispute,  and  the  diflerence  between  the  two 
oases  can  be  seen  at  a  glance.    A  clipped  and  abraded  coin  under  legal  weight  is  also 
Jinder  legal  value  even  in  the  country  uf  its  issue,  although  from  custom  it  will  dr- 
flulate  and  pass  current  almost  indefinitely. 

^  But  where  ''simple  bullion"  is  needed  obviously  the  exchange  of  a  light  coin  for 
a  heavy  one  or  the  use  of  a  heavy  one  instead  of  a  light  one  is  a  positive  advantage 
equal  to  the  difference  in  weight.  There  is  at  all  times  an  inducement  to  make  the 
exchange.    The  motive  is  apparent  upon  the  face  of  every  transaction. 

But  no  person  who  has  appeared  before  the  committee  has  been  able  to  show  how, 
under  free  coinage,  the  Gresham  law  could  deprive  us  of  our  gold.  Men  never  do 
anything  without  a  motive.  It  is  admitted  by  every  person  familiar  with  the  sub- 
ject that  silver  bullion  is  of  substantially  the  same  value  in  all  the  commercial  cen- 
ters of  the  world.  Therefore,  if  silver  should  rise  to  1.29  in  New  York,  the  same 
prioe  would  obtain  in  London.    Hence  there  would  be  no  proflt  in  w&dAA%^V^\A 
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London  to  bny  silycr,  for  it  would  cost  as  much  there  as  it  would  be  worth  here. 
If,  on  the  other  hand,  the  bullion  remain  at  a  disconnt,  the  depreciation  of  the  dol- 
lar must  be  the  aame^  beoanse  the  bullion  being  tonvcfftible  into  ooin,  they  most  be 
of  the  same  value.  This  depreciation  would  manifest  itself  in  a  dnniidsiiad  pur- 
chasing power,  and  nothing  would  be  rained  by  purchasing  depreoiated  bii]]ia& 
which  could  only  be  converted  into  equally  depreciated  coin. 

It  may  be  said  that  this  depreciated  coin  (supposing  it  to  exist^  would  be  avail- 
able for  the  payments  of  debts;  but  it  is  hardly  to  be  supposed  tnat  the  debtors  of 
the  eonntrv  would  or  could  enter  into  a  general  scheme  of  gathering  up  gold,  ex- 
changing that  for  silver,  and  thus  meeting  their  obligations.  Such  a  course,  if  re- 
sorted to,  would  create  a  demand  for  silver  that  would  inevitablv  send  it  to  par  at 
an  early  day.  But  the  fact  is  that,  primarily,  whatever  silver  might  reach  us  firom 
abroad,  must  come  in  the  course  of  Ixade,  and,  as  we  have  shown,  there  ooold  be  no 
motive  in  making  the  exchange. 

Even  should  a  portion  of  our  gold  be  displaced  we  think  that  the  evil  to  reenit  has 
been  greatly  exaggerated.  We  can  not  be  deprived  of  our  gold  without  getting  a  fall 
equivalent  for  it.  A  thousand  gold  dollars'  worth  of  silver  is  Just  as  valaaUe  as  a 
thousand  gold  dollars'  worth  of  gold.  Should  such  an  exehange  be  made  we  wonld 
be  no  poorer,  and  the  country  would  have  the  same  basis  for  a  paper  carveney  as 
before. 

PAPXR  MONXT. 

But  it  is  said  "depreciated  paper  monsy  always  drives  out  gold." 

This  is  not  a  parallel  case,  ^aper  is  not  primary  money  at  all.  It  is  merely  a 
substitute,  and  it  is  not  to  be  supposed  that  the  principal  and  the  substitute  will 
both  be  in  circulation  at  the  same  time. 

Wherever  we  find  a  depreciated  paper  currency  we  will  always  find  that  the 
paper  money  was  created  by  the  Government  because  it  had  no  gold  or  silver,  or,  if 
any,  a  wholly  inadequate  supply.  It  is  a  fair  thing  to  say  that  the  greenbacks  drove 
gold  and  silver  out  of  circulation  in  this  country. 

Everybody  on^ht  to  know  that  at  the  outbreak  of  our  civil  war  there  was  virtu- 
ally no  gold  or  silver  in  the  country.  Specie  payments  were  universally  suspended, 
and  the  Treasury  was  as  empty  as  if  it  had  been  swept  by  a  tornado. 

It  was  to  supply  the  deficiency  that  the  greenbacks  were  issued.  So  that  instead 
of  the  paper  foromg  sold  out  of  circulation,  it  was  the  scarcity  of  fl^old  that  forced 
the  paper  into  circulation;  and  then  this  same  scarcity  had  the  nirther  effect  of 
causing  the  paper  to  depreciate. 

In  no  conceivable  aspect  of  this  question  do  we  recognize  the  propriety  of  com- 
paring paper  with  silver  any  more  than  with  gold.  We  uequently  hear  it  said  that 
we  mignt  Just  as  well  have  free  coinage  of  paper  as  of  silver,  the  difference  being  only 
one  of  degree.  Those  who  use  this  argument  seem  to  be  oblivious  of  the  fiact  that 
questions  of  degree  are  of  the  very  essence  of  the  whole  science  of  money.  We  are 
now  carrying  $500,000,000  in  paper  and  every  dollar  is  at  par.  But  if  we  were  to 
attempt  to  float  $500,000,000,000.  the  result  wonld  be  depreciation,  repudiation  and 
an  utter  collapse  of  national  credit.    And  yet  it  is  only  a  question  of  degree. 

The  annual  product  of  silver  is  about  125,000,000  ounces.  If  it  were  125,000,000 
tons,  silver  would  no  longer  be  a  precious  metal,  and  its  free  coinage  would  never  be 
thought  of.    Still,  the  illustration  only  nresents  another  question  of  degree. 

Many  more  examples  might  be  given,  but  these  will  snmce. 

The  value  of  paper  money  rests  solely  upon  the  idea  of  redemption. 

The  supply  is  practicaUy  unlimited,  for  it  is  as  easy  to  make  a  bill  for  $10,000  as 
one  for  a  smgle  dollar,  the  only  difference  being  in  tlie  words  and  figures  wnich  it 
bears. 

The  old  Continental  money  depreciated  because  the  iBsues  outran  the  capacity  of 
its  creator  for  redemption ;  and  when  the  government  which  created  it  passed  out  of 
existence,  it  became  a  mere  cabinet  curiosity.  Our  greenbacks  depreciated  because 
we  vrere  engaged  in  a  great  civil  war  and  it  was  uncertain  whether  the  Oovemment 
would  live  through  the  storm,  and  no  one  could  tell  to  what  length  it  might  be  driveo  A 
by  the  exigencies  of  war,  in  the  issuance  of  paper.  The  French  assignats  were  issued  V 
upon  the  basis  of  confiscated  church  lands;  but  they  fell  as  fiat  and  worthless  as  our 
Continental  money. 

It  may  not  be  out  of  place  for  us  to  remark  in  this  connection,  by  way  of  contrast, 
that  the  country  which  was  not  able  to  maintain  the  assig^ats  at  any  value  never 
had  the  slightest  trouble  in  holding  silver  absolutely  at  par ;  and  in  dismissing  this 
branch  of  tne  subject  we  will  simply  invite  attention  to  the  fact  that  while  the  pages 
of  history  are  laden  with  instances  of  ruin  wrought  by  paper  inflation,  we  fail  to  mid 
one  in  which  any  country  or  state  has  ever  been  injured  by  a  superabundaaoe  of 
•liver. 
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HOABDnrO. 

Kow  ft  word  M  to  hoarding.  •  Gold  will  certaiiily  not  1)6  hoarded  to  any  consideiv 
ftble  extent,  nnlesa  there  is  something  to  be  gained  by  it.  A  miser  will,  of  course, 
olinff  to  erery  dollar  and  hide  it  away  through  fear  of  losing  it.  but  we  can  not  frame 
onr  legislation  with  reference  to  the  idiosyncrasies  of  that  nnnajppy  class  of  people. 
As  we  have  already  suggested,  the  hoardmg  of  gold  would  diminish  the  Tofume  of 
money  in  actual  circulation.  This  would  iucrease  the  demand  for  ouitency  and  neces* 
sarily  enhance  its  value.  The  natural  result  would  be  to  bring  back  the  gold  into 
circulation,  for  there  are  few  persons  who  will  hoard  any  kind  of  money  in  the  face 
of  a  promisinff  investment. 

We  beliere  wat  this  talk  of  "  hoarding''  is  merely  ''  a  cunning  device  of  the  enemy.'' 
We  always  hear  it  when  silver  legislation  is  proposed.  But  suppose  it  be  true,  does 
that  prove  free  coinage  to  be  a  bad  thing!  Certainly  not.  It  only  indicates  that 
there  are  persons  who  tnink  it  is  a  bad  thing.  Of  course  all  people  can  not  think  alike. 
Many  beneve  that  the  McKinley  bill  was  a  ''bad  thing;''  others  looked  upon  the  elec- 
tions bill  as  a  ''bad  thing;''  still  others  regarded  the  shipping  bill  as  a  "bad  thing;'' 
and  it  is  impossible  to  recall  a  single  measure  of  any  impcnrtance  ever  before  the  Amer- 
ican Confi;ress  that  was  not  denounced  by  some  parfy  or  some  faction  as  bad  or  danger- 
ous legisiatios.    But  we  can  not  stop  le^slating  on  that  account. 

These  people  who  are  so  mortally  afraid  of  free  coinage  may  be  right,  but  it  is  worthy 
of  note  tjiat  for  15  yeare  they  have  been  filling  the  air  with  their  lamentations  over 
the  coinage  of  silver,  and  that  every  danger  which  they  have  professed  to  see  has 
proved  as  shadowy  and  unsubstantial  as  the  "  Specter  of  Brocken."  So  many  fail- 
ures ought  to  make  them  a  little  doubtful  as  to  their  inspiration,  and  at  least  a  little 
more  oracular  iu  their  utterances.  They  ought  to  couch  their  piedictions  in  ambigu- 
ous phrase  so  that  whatever  the  outcome  they  can  claim  fulfilunent. 

BAinCS  WXXX  COMTBACT  FOR  OOU>. 

In  direct  contradiction  of  the  idea  of  hoarding,  it  is  argued  that  under  the  free 
coinage  of  silver  the  banks  would  mskke  their  contracts  payable  in  gold.  Such  a 
course  would  keep  gold  in  circulation  and  prevent  us  from  ever  reaching  a  silver 
basis.  Some  of  the  opponents  of  silver  claim  that  such  contracts  will  be  maide,  whUe 
others  declare  that  the  banks  must  do  business  in  the  currency  of  the  counti^.  But 
in  either  event  we  do  not  look  upon  it  as  a  matter  of  very  much  concern.  Under 
any  system  of  finance  the  banks  -WiH  probably  do  as  they  always  have  done,  that  is, 
look  out  for  their  own  interests  to  the  best  of  their  ability.    If  they  contract  for 

Srld,  that  will  keep  gold  in  circulation;  if  they  use  the  currency  of  the  country, 
at  will  help  sustain  the  currency.  As  we  have  no  means  of  knowing  what  they 
will  do,  and  odr  opponents  are  divided  upon  the  point,  we  shall  have  to  let  tJiem 
fight  it  out  among  themselves. 

AtyJCCriHO  YALUSS  Vt  LB0I8LATI0N. 

It  is  constantly  insisted  that  the  value  of  gold  and  silver  is  wholly  independent  of 
legislation;  that  the  Government  stamp  can  add  nothing  to  the  value  of  a  metal; 
that  value  can  not  be  increased  by  "  fia^"  etc.  These  are  all  different  forms  of  the 
same  argument,  and  it  is  vicious  in  this :  That  it  entirely  misrepresents  our  position. 
No  man  who  possesses  even  an  elementary  knowledge  of  economics  will  claim  that 
the  value  of  silver  or  anything  else  can  be  affected  by  mere  **  fiat." 

If  a  law  were  to  be  passed  declaring  that  412^  srains  of  standard  silver  should  be 
worth  as  much  as  a  ffold  dollar,  and  stop  there,  tnat  would  be  ^'fiat,"  and  it  would 
have  no  more  effect  &an  the  wind  that  blows.  In  1811,  when  specie  payments  were 
suspended  in  Ensland,  the  House  of  Commons  adopted  a  resolution  declaring  that 
Bank  of  England  notes  "  have  hitherto  been  and  are  at  this  time  held  in  public  esti- 
mation to  be  equivalent  to  the  legal  coin  of  the  realm,  and  ffenerally  accepted  as 
such  in  all  pecuniary  transactions  to  which  such  coin  is  lawnilly  applicable."  At 
that  ▼ery  moment  those  notes  were  at  a  discount  of  from  15  to  20  per  cent. 

The  effect  of  the  resolution  can  be  readily  imagined.  It  might  Just  as  well  have 
declared  them  to  be  at  a  premium  of  1,000  per  cent.  It  was  mere  "  fiat."  But  if  the 
law  which  prohibited  the  redemption  of  the  notes  had  been  repealed,  or  they  had 
been  made  legal  tender,  which  they  were  not,  or  anything  else  had  been  done  which 
tended  to  strengthen  their  credit  or  enlarge  their  use,  su^  action  would  have  been  a 
very  different  thing.  So  with  silver.  Its  remonetLBatiom  involves  much  more  than  a 
high-sounding  pronunciamento  of  value. 

The  Government  declares  that  41iH  grains  Of  standard  silver  shall  constitute  a  dol- 
lar;  tiiat  this  dollar  shall  be  a  legal  tender  for  all  debts,  public  and  private,  and  that 
whoever  has  the  bullion  may  have  it  converted  into  coin  free  of  charge.    In  ahoct^ 
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the  bnllion  is  pyen  a  use  that  was  foimerly  denied  it,  and  this  additional  nae  giTw 
it  an  enhanced  value.  Consider  for  a  moment  how  the  principle  operates.  The  dol- 
lar is  at  par/.but  the  bnllion  is  at  a  discount.  Whyf  Because  the  bnllion  is  not  a 
solvent  of  debt,  while  the  dollar  is.  If  all  the  bullion  went  direct  to  the  mint,  ob- 
viously there  would  be  no  such  thing  as  a  bullion  market.  There  could  be  no  silver 
quotauonSy  and  a  discount  would  be  impossible. 

But  it  does  not  go  direct  to  the  mint,  and  a  portion  of  it  can  not  go  there  at  all. 
Primarily  the  entire  mass  is  thrown  upon  the  marke^  sold  as  a  mere  commodity,  and 
the  surplus,  which  it  is  known  can  not  be  converted  into  coin,  fixes  the  quotations 
at  which  the  value  of  the  whole  is  estimated.  But  this  is  a  misleading  estimate. 
Every  ounce  of  American  silver  coin  and  bullion  in  the  Treasury  is  worth  1.29. 
Every  piece  of  European  or  Asiatic  coin  is  either  at  an  absolute  parity  with  gold  or 
BO  fixed  in  its  ntus  and  use  that  it  has  no  bearing  upon  the  market  price. 

The  silver  which  is  in  the  form  of  Jewelry  and  plate  is  worth  vastly  more  because 
of  the  artiBtio  labor  that  is  commingled  with  it.  Even  the  crude  surploa  bullion 
upon  which  the  market  quotations  are  based  could  not  all  be  purchased  at  onoe  at 
the  market  price.  A  purchase  of  15.000,000  ounces  at  New  York  in  a  lump  would 
probably  raise  the  price  to  nearly  1.29.  But  the  fact  that  some  of  it  ean  not  he  $old  at 
all,  makes  it  possible  to  buy  every  ounce  a  little  at  a  time  at  what  we  oall  the  market 
price. 

The  fact  that  there  is  a  surplus  continually  ]^ressinff  upon  the  market  and  auoted 
at  fij^ures  considerably  below  the  coining  rate;  is  the  wcumstance  that  beclonda  and 
conraaes  this  entire  questioiu 

THB  QOVKBNMBirr  8TA1IP* 

So  with  the  Covemment  stamp.  The  meehanical  work  of  dividing  the  metal  into 
pieces  and  stamping  a  certain  desijni  upon  them  is  not  even  an  element  in  the  real 

auestion.  That  is  merely  intended  for  its  convenient  use.  The  "trade  dollar  "  bears 
lie  Government  stamp,  is  of  the  same  fineness  and  is  7i  grains  heavier  thsn  the  stand- 
ard dollar,  but  it  is  worth  18  to  20  cents  less.  Why  is  thatf  Because  it  is  only  a 
piece  of  buUion,  while  the  standard  dollar  is  monejf. 

The  stamp  upon  the  latter  is  the  Government  certificate  that  the  piece  is  of  the 
requisite  weij|;ht  and  fineness,  and  that  it  has  been  endowed  by  the  law  with  the 
qnali^y  of  being  a  tender  for  debt. 

GOU>  BUIXION  WORTH  JUST  AS  MUCH  AM  GOLD  COIN. 

The  claim  that  the  value  of  ^Id  can  not  be  affected  bv  legislation  seems  to  rest 
upon  the  £EMst  tibat  the  bullion  is  worth  just  as  much  as  the  coin. 

This  is  a  most  illogical  conclusion,  because  when  the  bullion  can  be  converted  into 
coin  free  of  charge  no  man  will  part  with  it  for  anything  below  its  coin  value 
unless  he  be  gone  daft. 

But  if  a  charge  were  imposed  upon  the  coinage,  would  the  bullion  be  worth  as 
mnch  as  ^e  coinf    Plainly  not. 

It  is  amazing  that  so  many  intelligent  people  can  not  or  will  not  see  that  the 
whole  scheme  of  coinage  is  a  simple  matter  of  law.  In  England  the  value  of  gold 
is  said  to  be  £8 17«.  10^.  an  ounce.  Why  f  Because  by  ad  of  PttrliameHi  the  owner 
of  gold  bullion  can  take  it  to  the  mint  and  have  it  coined  at  that  rate.  It  is  the 
ooiuage  law  that  fixes  the  nominal  value  of  R^ld.  But  prior  to  1844  the  market 
price  of  bullion  was,  upon  an  average,  about  £3 17ff.  6d.  an  ounce,  4i  pence  less  than 
the  coin.    Why  was  thatf 

Because  the  depositor  had  to  wait  about  two  months  for  his  coin,  which  operated  as 
a  discount  upon  the  bullion.  In  sx>eaking  of  this  matter  Prof.  Sumner  uses  the  fol- 
lowing language: 

*'  The  figures  above  nven  show  the  par  of  the  coins,  grain  for  grain,  but  coins  are 
worth  more  than  bullion,  being  manufactured— that  wiftn  ounce  of  ^old  in  coin 
must  buy  more  goods  than  an  ounce  of  gold  iu  bullion.  The  difference  is  the  cost  of 
manufacture.  Gallatin  says  that  it  took  two  months  to  coin  bullion  left  at  the  mint^ 
which  involved  a  loss  of  1  per  cent  interest,  lliere  was  no  seigniorage  or  charge 
for  coining.  In  England  there  was  no  seigniorage,  and  the  loss  of  interest  was  rep- 
resented by  the  difSrence  between  the  mint  price  of  bullion — £3 17«.  lOti.  per  ounce, 
and  the  market  price,  which  was  then  genially  £8  17«.  6d.  — ^that  is,  it  coat  4^.  to 
get  an  ounce  coined. 

Note.— Since  1844  the  bank  is  obliged  by  law  to  give  its  notes  at  £3 17f .  M.  for  all 
bnllion  offered,  reducing  the  difference  between  coin  and  bullion. 

Prof.  Sumner  is  an  outspoken  champion  of  the  single  standard,  for  which  reason  wo 
quote  him.  The  foregoing  extract  is  from  his  "  History  of  American  Curreney.''  It 
very  clearly  shows  the  difference  between  gold  bullion,  which  was  not^money, 
coin  which  was,  and  it  luggestB  the  query : 
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"  If  a  dfllfty  of  two  monthB  mado  a  diffeienoo  of  4^  pence  ag^ainst  the  bullion  and  in 
&Tor  of  the  coin,  how  maoh  would  the  difference  hiave  been  if  the  bullion  conld  not 
have  been  coined  at  all  f 

In  tmth,  both  gold  and  silver  hare  been  artiilciall  j  nipported  ever  since  their  nae 
as  money  began.  A  large  proportion  of  their  valne  has  oeen  owing  to  the  ftcct  that 
▼ast  amounts  have  been  witndrawn  from  other  avennesof  employment  and  dedicated 
to  monetary  use.  But  this  support  has  been  partially  withdrawn  from  silver  by  the 
limitations  to  which  it  has  been  subjected,  while  ^Id  has  been  given  and  is  now 
receiving  a  stronsrer  support  than  ever.  Gold  and  silver  occupying  a  common  field, 
any  restriction  placed  upon  the  ues  of  one  must,  in  the  nature  of  tningSy  operate  as 
an  additional  prop  to  the  other. 

SOONOXIC  lAWS. 

The  absurdity,  we  mieht  almost  say  the  insinceril^,  of  the  constant  invocation  of 
''economic  laws/'  and  tne  deprecation  of  legislative  interference  with  silver,  is  con- 
clusively shown  by  the  fact  that  many  who  use  it  are  determined  advocates  of"  pro- 
tection^ the  avowed  purpose  of  which  is  to  so  regulate  values  in  this  country  as  to 
guard  the  American  workingmen  against  £uropean  competition. 

Both  the  protectionist  and  the  free-trader  must  necessarily  believe  that  legislation 
will  affect  values.  The  one  fftvors  the  policy  because  it  tends  to  keep  the  range  of 
prices  higher  in  this  country  than  they  are  abroad,  and  the  other  opposes  it  for  the 
same  reason.  If  we  can  affect  the  value  of  iron  or  steel  by  legislation  we  can  cer- 
tainly affect  the  value  of  gold  and  silver. 

But  the  fotal  error  of  this  appeal  to  ''economic  laws''  is  that  it  confounds  the 
distinction  between  things  that  are  natural  and  those  that  are  artificial.  A  natu- 
ral law,  as,  for  example,  that  which  sovems  the  transmissioii  of  light  or  the  move- 
ments of  oceanic  currents^  operates  independently  of  man.  But  economic  laws  apply 
only  to  the  relations  existmg  among  men  and  must  act  through  human  agencies. 
Separate  and  apart  from  the  actions  of  men,  an  economic  law  is  a  mere  abstraction. 

it  is  impossible  to  conceive  of  such  a  thing  as  a  law  of  supply  and  demand,  except 
through  the  wants  and  wishes  of  mankind.  Value,  of  wmch  we  hear  so  much,  is 
nothing  but  a  measure  of  the  strength  of  human  desire.  It  is  undoubtedly  true,  as 
a  basic  principle,  that  the  price  or  value  of  a  thing  depends  upon  the  supply  rela- 
tive to  the  demand.  Men  can  not  change  the  abstnict  principle,  but  they  can 
change  the  elements  through  which  it  operates.  They  can  mcrease  or  diminish  the 
supply  and  increase  or  diminish  the  demand.  An  article— as  a  fine  painting — ^may 
be  of  priceless  value  to  a  civilized  man  and  of  no  value  at  all  to  tiie  untutored  sav- 
age.   All  values  are  mainly  artificial,  changing  with  the  social  condition  of  man. 

The  use  of  gold  and  silver  as  money  is  a  purely  artificial  use,  and  yet  it  is  the  chief 
element  in  the  value  of  both. 

Therefore  the  enlargement  of  the  use  of  silver,  or  its  utilization  in  a  more  favorable 
mode,  must  necessarily  affect  its  value,  and  it  is  a  waste  of  time  and  labor  to  argue 
■o  plain  a  proposition  with  any  man  who  denies  it. 

WHY  NOT  PUT  A  DOLLAB'S  WORTH  OF  filLYBR  INTO  THB  DOLLAR? 

This  question  is  asked  over  and  over  again.  It  is  declared  if  we  are  to  have  the 
fi^e  coinage  of  silver  at  all  it  eu^ht  to  be  at  a  ratio  approximating  the  market  price. 
The  answer  is  simple  and  conclusive  to  any  person  who  is  disposed  to  be  fair.  There 
is  a  dollar's  worth  of  silver  in  the  dollar  now.  As  we  have  already  shown,  considered 
merely  as  bullion,  it  will  buy  as  much  of  commodities  geuerally  as  it  would  when  it 
was  nominally  above  par — ^and  no  man  has  a  right  to  ask  anything  more  than  that 
in  our  standard  coin. 

The  silver  dollar  is  all  right.  The  trouble  is  with  the  gold  dollar.  The  partial 
demonetization  of  silver  created  an  increased  demand  for  gold  which  has  boosted 
the  latter  up  to  about  1.40  in  its  purchasing  power.  That  is  what  we  complain 
of.  And  now  it  is  coollv  proposed  to  us  that  we  put  enough  silver  into  the  dollar 
to  make  that  also  1.40.  Such  a  concession  on  our  part  would  be  a  complete 
surrender  of  the  vital  principle  at  the  bottom  of  this  entire  question.  Nothing 
conld  be  more  unfair  than  to  first  change  the  ratio  by  invidious  legislation 
and   then    change   the  weight   of   the   silver   coin   to   restore   the  equivalence 

Instead  of  giving  the  relief  which  we  seek,  such  a  course  would  tend  to  keep  silver 
permanently  at  ite  present  price  and  perpetuate  the  evil  of  which  we  complain. 

The  whole  theory  of  bimetallism  is  that  it  links  the  two  metals  together  and 
practically  holds  them  there.  Hence,  if  we  were  to  remonetize  silver  at^  say,  20  to 
1,  it  could  never  rise  much  above  that  figure  unless  other  bimetallic  nations  should 
resume  coinage  at  a  higher  valuation. 

Silver  never  failed  to  sustain  itself  at  15i  or  16  to  1  when  it  stood  ui>on  an  equal 
plane  before  the  law,  and  we  believe  that  it  will  do  so  again  if  (V'^va  %  <AMiii\m>, 
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FREB  COINAaB  WHXN  SILVER  18  AT  PAR. 

Latterly  we  have  been  met  with  the  saff^estion  that  there  will  be  no  oMeotiaii  to 
ftee  coinage  when  silver  is  at  par,  bnt  this  shows  the  same  conAiaion  of  thoagkt. 
Let  OS  borrow  a  simple  illustration : 

Suppose  there  were  two  kinds  of  wheat,  red  and  white.  A  law  is  passed  prohibit- 
ing tne  making  of  bread  out  of  the  white  srain.  Wonld  it  sell  for  as  mnoh  in  the 
market  as  its  more  favored  rival  f  And  when  the  nnfortonate  fanner,  whose  lands 
perchance  will  produce  that  grain  onlv,  complains  of  the  nnjust  diserimmation.  what 
wonld  be  thon^it^f  the  browl-ffaaged  statesman  who  would  say  to  him :  "  Why,  my 
dear  sir,  yonr  wheat  is  not  wortn  as  mnch  as  the  other,  and  oonseqaently  yon  nave 
no  right  to  make  bread  of  it ;  but  restore  it  to  a  valoe  equal  to  that  of  the  otner  grain 
and  we  will  then  extend  to  it  the  same  privilege.'' 

How  would  the  farmer  proceed  to  restore  the  value  of  a  grain  which  had  been 
"outlawed/'  so  to  speak,  and  maintain  its  pari^  witli  one  that  could  be  freely  usedt 
How  can  any  two  commodities  be  kept  at  a  parity  except  by  linking  them  together 
in  some  way?  This  can  only  be  done  by  firee  coin^Ke.  At  all  events,  that  is  the 
way  and  the  only  way  in  which  it  has  been  done.  We  ask  for  it  as  a  remedy,  and 
we  are  gravely  told  tliat  when  we  have  accomplished  the  result  in  some  other  way, 
the  remedy  will  be  no  longer  withheld. 

Every  scheme  recently  brought  forward  by  the  opponents  of  free  coinage  has  had 
for  its  avowed  purpose  the  closing  of  the  gap  between  the  two  metals,  thus  paving 
the  way  for  free  coinage.  But  why.  we  may  ask.  have  free  coinage  at  any  time, 
unless  uie  principle  is  a  sound  onef  If  some  otner  method  is  preferable  ia  brimff 
the  metals  together,  why  is  it  not  ako  preferable  to  hold  them  together. 

It  takes  exactly  the  same  economic  force  to  hold  an  article  at  a  given  priee  as 
it  does  to  raise  it  to  that  price.  If  silver  bullion  were  worth  129,  how  would  fkee 
coinage  operate  to  keep  it  there f  Just  in  this  way:  The  holder  df  bullion  would 
take  no  less  because  he  could  at  once  convert  it  into  coin  at  that  rate.  If  the  buUion 
were  quoted  at  100,  the  operation  would  be  precisely  the  same.  The  moment  the  law 
went  into  effect,  the  100  quotation  must  eease;  the  bullion  must  rise  to  its  coin  value, 
i.  €.,  129,  and  then  all  that  free  coinage  would  have  to  do  would  be  to  hold  it  there. 
So,  when  it  is  conceded  that  free  coinage  will  preserve  the  bimetallic  par,  it 
with  it  the  concession  that  free  coinage  is  oapable  of  eatabllBhing  that  par. 


MINORITT  REPORT. 


Mr.  Williams,  of  Massachusetts,  fh)m  the  Committee  on  Coinage, 
Weights,  and  Measures,  submitted  the  following  as  the  viaws  of  tiie 
minority,  to  accompany  H.  B.  4426 : 

OHABAOTSB  AJXD  PUBPOSE  OF  TWt  BILL. 

The  bill  reported  by  the  majority  of  the  committee  begins  with  a 
provision  that  the  unit  of  value  in  the  United  States  shall  be  two 
units:  one  the  standard  silver  dollar,  worth  70  caits,  and  the  other  the 
gold  aoUar,  worth  100  cents. 

The  biU  farther  provides  that  standard  gold  and  silver  coin  shall  be 
received  in  the  United  States  in  payment  of  all  debts. 

The  first  eight  lines  of  the  bill  develop  its  true  purpose.  They  pro- 
vide two  different  dollars  and  a  c<^mpulsion  upon  the  citizen  to  receive 
eidier  in  payment  of  debts  due  him.  It  does  not  require  any  knowledge 
of  monetary  or  financial  laws  to  demonstrate  that  the  compulsion  of  the 
legal-tcmder  power  must  force  upon  the  creditor  a  cheaper  and  debased 
doUar.  Few  debtors  will  pay  100  cents  to  discharge  their  obligations 
when  70  cents  will  suffice  in  law. 

Section  2  of  the  bill  provides  for  the  retirement  of  gold  and  silver 
certificates  and  the  substitution  therefor  of  a  so-caHed  coin  note,  which 
presumably  means  a  note  payable  in  gold  or  silver  coin,  at  the  option 
of  the  Gk>vemment.  This  bill,  therefore,  converts  all  existing  Govern- 
ment paper  into  paper  which  may  be  paid  in  silver,  and  leaves  no  paper 
which  must  be  paid  in  gold.  It  is  evidently  intended  to  clear  away  adl 
obstructions  in  the  form  of  pledges  to  pay  gold,  and,  without  a  distinct 
declaration  of  repudiation,  to  provide  an  easy  track  on  which  we  may 
descend  to  the  silver  monometallic  standard. 

The  bill  reported  by  the  majority  of  the  committee  is  not  alone  for 
the  free  coinage  of  the  two  metals,  but  provides  that  the  Government 
itself  shall  receive  all  bullion  offered,  and  shall  issue  its  notes  for  such 
bullion  not  at  the  market  rate  therefor  but  at  the  coinage  value  fixed 
in  the  bilL  This  provision  is  doubtless  inserted  in  recognition  of  the 
&ct  tbat  silver  coin  is  not  only  debased  in  value  in  the  market,  but  is 
condemned  as  money  by  our  own  i>eople,  who  refuse  to  use  more  than 
a  small  fraction  of  our  total  coinage.  Because  it  is  not  acceptable 
money  this  bill  compels  the  Govenmient  to  buy  silver  as  bullion,  and 
pay  for  it  nearly  50  per  cent  more  than  its  present  market  value  with  a 
coin  note  which  will  be  redeemable  in  gold  so  long  as  we  maintain  boHi 
metala  in  circulation  at  the  fixed  ratio. 
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THE  CONDITION  OF  SILTBB  IN  THE  MABKBT. 

The  true  meaning  and  effect  of  this  bill  should  not  be  doaded  by  any 
misunderstanding  of  the  present  value  and  convertibility  of  silver.  The 
standard  silver  doUar  of  the  United  States  contains  silver  which  is 
bought  by  the  Government  for  about  70  cents  and  stamped  a  dollar. 
Any  citizen  can  to-day  purchase  a  like  amount  of  sUver  for  70  cents. 
He  can  purchase  533^  grains  of  silver  bullion  with  371^  grains  of  silver, 
which  has  been  stamped  as  a  dollar  by  the  Grovemment.  It  should  be 
understood  that  it  is  not  the  virtue  of  silver  which  makes  70  cents  pass 
for  a  dollar,  but  it  is  the  Government  stamp,  behind  which  is  the  credit 
of  the  people,  the  pledge  of  the  wealth  and  honor  of  the  Republic 

The  value  of  sUver  is  at  the  present  time  about  90  cents  per  ounce. 
This  is  not  the  value  in  Few  York  or  Washington  alone  or  for  coinage 
purposes  alone.  It  is  the  world's  price  and  no  merchants  and  no  coun- 
try in  the  world  will  pay  more  for  it.  The  question  of  free  coinage 
should  not  be  complicated  by  the  erroneous  statement,  so  often  repeated, 
that  silver  is  worth  anywhere  in  the  world  more  than  the  quoted  market 
price.  It  is  not  true  that  silver  sells  to-day  in  Europe  at  a  ratio  of  15} 
of  silver  to  1  of  gold,  or  that  India  and  China  are  paying  tl.33  per  ounce. 
The  pnce  of  silver  all  over  the  world  is  not  far  from  90  cents  per  ounce. 
Its  ratio  to  gold  the  world  over  is  about  23  to  1 ;  if  silver  passes  any- 
where current  at  a  higher  price  than  this,  it  is  silver  coin,  which  passes 
not  for  the  value  of  sUver  but  by  virtue  of  the  promise  of  redemption 
which  is  behind  the  stamp  of  some  Government. 

It  is  a  fact  that  in  this  country  the  sUver  and  paper  dollars  are  ex- 
changeable for  gold  dollars  because  the  Government  can  and  will 
exchange  upon  demand  these  tokens  or  promises  for  the  best  dollar  in 
the  world.  A  70 -cent  dollar  is  accepted  in  our  market  because  every- 
one has  faith  that  this  people  will  never  swindle  its  creditors  or  defraud 
its  own  citizens  by  paying  its  obligations  in  anything  but  the  best 
money. 

There  can  be  no  doubt  of  the  purpose  of  a  majority  of  the  committee 
to  force  a  depreciated  dollar  upon  the  country.  ,  A  motion  to  make  the 
silver  ^^unit,"  named  in  the  bill^  correspond  substantially  with  the  gold 
'unit''  in  market  value  was  rejected  by  the  minority. 

007EBT  BEPXTDIATION  IS  THE  DANGEB  OF  THE  BILIi. 

• 

rhe  peril  is  not  great  of  an  avowed  depreciation  by  our  government  of 
the  value  of  its  own  promises,  we  shall  never  openly  repudiate  our  debts, 
or  corrupt  the  medium  of  payment;  the  danger  lies  in  legislation  such 
as  this  bill  proposes  which  shall  make  the  Government  unable  to  main- 
tain its  promises  and  tokens  on  the  basis  upon  which  they  have  been 
accepted.  That  basis  is  the  dollar  which  is  changeable  nowhere,  ex- 
changeable everywhere;  which  does  not  give  up  30  cents  at  our  border, 
nor  yield  anything  to  fire  or  water — ^the  dollar  of  gold.  Substantially 
all  obligations  now  existing  in  this  country  are  expressly  payable  in 
gold,  or  have  been  incurred  since  this  nation  resumed  specie  payments 
aiid  lias  continued  on  a  gold  basis.  The  gold  dollar  is,  therefore,  not 
only  the  best,  but  the  only  honest  dollar  in  which  obligations  can  now 
be  discharged.  But,  under  plausible  theory  or  confident  prophecy,  the 
citizens  of  this  country  may  be  misled  into  repudiation,  which  they 
would  not  consciously  approve.  To  make  this  bill  understood  as  a 
measure  of  repudiation  is  to  secure  its  defeat. 
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THE  BILL  MUST  PBEGIPITATE  A  SILVEB  STANDARD. 

The  effect  ot  the  bill  clearly  must  be  this :  That  the  mints  of  this 
conntry  shall  receive  all  the  silver  which  may  be  sent  from  any  quarter 
for  coinage  into  dollars,  16  grains  in  which  shall  be  convei-tible  with  1 
grain  in  the  gold  dollar.  It  is  perfectly  clear  that  at  the  very  moment 
the  Treasury  of  the  United  States  shall  refuse  to  pay  gold  coin  .upon 
demand  no  one  else  will  receive  16  grains  of  silver  in  lieu  of  1  grain  of 
gold^  because  the  single  customer  of  the  world  for  silver  at  that  price 
has  refused  to  purchase.  Surely  there  can  be  no  doubt  that  the  effort 
to  raise  the  market  price  of  silver  from  90  cents  an  ounce  to  tl.29^  an 
ounce  is  dependent  entirely  upon  the  combined  willingness  and  ability 
of  the  United  States  Government  to  stand  alone  as  a  buyer  of  silver  at 
aJl  times  and  in  any  quantity  at  the  price  fixed  by  this  law  in  gold. 

It  does  not  follow  that  the  price  of  silver  fixed  by  the  ratio  in  this 
bill  can  be  maintained  even  if  our  Government  is  willing  to  receive  the 
payment  of  its  dues  in  silver  coin,  and  to  pay  its  debts  in  gold.  The 
exchange  value  of  silver  would  be  dependent  not  alone  upon  the  will- 
ingness of  the  Government  to  keep  up  the  exchange,  but  upon  its  abil- 
ity so  to  do;  and  the  judgment  as  to  that  ability  is  passed  not  alone  in 
the  Department  of  the  Treasury^  but  in  the  markets  of  the  world. 

Even  speculation  upon  the  ultimate  failure  of  our  Treasury  to  main- 
tain its  policy  might  well  suffice  to  drive  gold  to  a  premium,  precipitate 
a  scramble  for  the  gold  in  the  Treasury,  and  suspend  gold  payments  by 
the  Government,  regardless  of  the  will  of  the  Secretary  of  the  Treasury. 

The  minority  of  this  committee  submit  that  the  only  i>ossible  result 
of  the  legislation  proposed  in  this  bill  is  the  prompt  suspension  of  gold 
payments  by  this  Government  and  the  immediate  adoption  of  the  cheaper 
monetary  standard  of  silver. 

HISTOBY  OF  MODERN  MONETABY  OHAN0ES. 

For  a  true  understanding  of  the  perils  of  free  coinage  under  existing 
monetary  conditions  and  the  necessity  for  international  action  to  re- 
store silver  to  its  former  value  and  dignity  as  a  money  metal,  it  is  im- 
I>ortant  to  keep  in  mind  the  nature  of  the  question  and  the  actual 
present  i)osition  of  silver  in  the  world's  economy. 

They  who  reason  that  because  free  coinage  was  once  possible  in  this 
country  it  is  not  dangerous  now,  may  be  referred  to  the  history  of  re- 
cent changes  in  ihe  monetary  conditions  of  the  world. 

Up  to  the  year  1873  the  whole  civilized  world,  except  Great  Britain, 
accepted  silver  as  a  precious  money  metal  at  a  ratio  of  exchange  with 
gold  which  was  fixed  at  or  near  the  current  market  price  by  general 
consent  and  the  legislation  of  leading  commercial  countries.  The  sup- 
ply of  silver  was  easily  exhausted  and  its  price  easily  maintained  be- 
cause the  mints  of  the  world  were  open  to  it  and  the  leading  nations  of 
the  world  consented  to  evchange  it  freely  for  gold  at  a  fixed  ratio. 
Doubtless  the  consent  of  nations  to  utilize  the  whole  silver  product  of 
the  world  as  money  and  to  receive  it  freely  in  exchange  for  gold  has  in 
the  past  and  can  now  maintain  it  in  use  as  a  money  metal  without 
limit.  But  since  the  year  1873  silver  has  been  practically  repudiated 
by  the  continental  nations  of  Europe.  The  history  of  this  change  is  a 
vital  element  in  the  problem  of  free  coinage  and  should  be  briSy  re- 
cited here. 

The  experience  of  Europe  in  the  face  of  Germany's  demonetization 
famishes  a  historical  lesson  which  should  be  learned  by  evet^o'^L^^^ 
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above  the  market  value  of  the  bullion  than  is  onr  own  depreciated  sil- 
ver coin. 

THIS  BILL  WILL  BBINa  SILVEB  FBOM  FOBEIGK  GOUNTBIES. 

With  this  burdensome  stock  of  silver  cambering  the  treasuries  of  En* 
rope,  it  is  claimed  by  free-coinage  advocates  that  none  of  it  will  be  un- 
loaded wpou  our  open  mints.  Yet  it  is  familiar  to  all  European  financiers 
that  most  of  the  nations  of  Europe  are  anxious  to  secure  more  gold 
and  to  hold  less  silver. 

At  present  there  is  not  a  mint  in  Europe  which  is  open  to  the  free 
coinage  of  silver^  and  the  actual  coinage  is  so  small  as  hardly  to  consti- 
tute an  element  in  the  consumption  of  the  annual  sUver  product.  No 
farther  argument  is  needed  as  to  the  temper  of  Europe  toward  silver 
than  the  fact  that  not  one  of  its  nations  is  willing  to  add  to  its  present 
stock  of  this  metal. 

In  point  of  fact,  as  the  slightest  acquaintance  with  the  monetary 
history  of  Europe  since  1867  will  show,  all  the  nations  of  Europe  enter- 
tained at  that  time  a  desire  to  adopt  the  single  gold  standard,  and  the 
reports  of  the  French  commissioners  from  1807  to  1870  indicated  clearly 
that  it  was  during  that  time  the  settled  policy  of  France  to  place  her- 
self upon  the  single  gold  standard.  Germany  forestalled  the  action  of 
France  and  drove,  by  her  policy,  the  states  of  Europe  to  close  their 
open  mints  against  the  coinage  of  silver.  The  closing  of  these  mints 
was  clearly  an  indication  that  these  countries  would  not  run  the  risk  of 
losing  their  gold  and  becoming  silver-standard  countries. 

It  is  well  known  that  Austria-Hungary  has  already  adopted  theiK>licy 
of  resuming  specie  payments  upon  the  single  gold  standard,  and  is  now 
in'the  money  markets  of  Germany  and  England  attempting  toobtain  gold 
for  this  purpose.  Indeed  no  one  with  any  knowledge  of  the  monetary  con- 
ditions of  Europe  can  doubt  that  at  the  present  time  everyone  of  the  Eu- 
ropean countries  would  eagerly  exchange  a  great  part  of  their  sU  ver  coin  for 
gold  coin,  even  at  a  large  loss  from  the  coinage  value  of  the  sUver. 

It  is  well  known  that  Germany  did  not  complete  its  substitution  of 
gold  for  silver  owing  to  the  rapid  decline  in  the  price  of  silver,  and  that 
more  than  $100,000,000  in  old  thalers  are  still  unredeemed  by  the  Gov- 
ernment. It  is  known  that  the  Bank  of  France  has  in  its  vaults  at  least 
$250,000,000  in  silver  5-franc  pieces  which  the  people  refrise  to  ts^e 
into  the  circulation  of  that  country.  Austria  is  openly  in  the  market  to 
borrow  $100,000,000  of  gold,  and  we  have,  therefore,  in  sight,  without  the 
necessity  of  legislation  on  the  part  of  foreign  governments,  the  demand 
for  $450,000,000  in  gold. 

The  United  States  is  the  only  source  of  supply  to  Europe,  and  our 
gold  by  virtue  of  this  bill  becomes  available  to  take  the  place  of  unusable 
silver.  The  free-coinage  problem  is  not,  therefore,  one  that  concerns 
the  mere  trifle  of  superfluous  bullion  or  the  annual  product  of  the  mmes, 
but  it  involves  probable  action  by  every  nation  in  continental  Europe 
to  dispose  of  its  silver  in  exchange  for  gold  when  any  market  shall 
offer  such  exchange. 

BILVEB  COMING  FBOM  ABBOAB  WOULD    DESTBOY    0OLD    STAin>ABD. 

France  alone  has  $700,000,000  of  silver  coin.  This  country  has  a 
stock  of  gold  of  about  the  same  amount  The  wildness  and  audacity  of 
the  free-coinage  scheme  becomes  apparent  when  we  consider  the  results. 
If  the  Bank  of  France  alone  should  determine,  as  she  would  without 
hesitation^  to  send  her  huge  supply  of  silver  to  this  country  and  ex- 
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change  it  for  gold,  what  would  be  the  resoltt  The  $120,000,000  of  gold 
in  our  Government  Treasury  would  si>eedily  be  cochausted,  and  our 
greenbacks  be  left  without  any  reserve  for  redemption:  every  dollar  of 
gold  in  circulation  would  be  hoarded  by  the  people  and  by  bankers  to 
await  the  result  of  this  tremendous  monetary  experiment.  Kot  a  person 
or  bank  would  pay  out  a  gold  dollar  when  the  best  financial  authorities 
assured  them  that  in  a  few  days  or  a  few  weeks  the  premium  upon  that 
dollar  would  exceed  the  accumulated  interest  of  years  which  would 
come  from  any  other  investment. 

With  what  gold  would  our  Gtovemment  then  meet  the  silver  bullion 
of  France  which  would  be  sent  here  to  be  exchanged  for  gold  at  the 
ratio  of  sixteen  to  onet  Even  if  the  law  confers  upon  the  Secretary  of 
the  Treasury  authority  to  borrow  gold  for  such  a  purpose  any  Secretary 
who  should  exercise  this  right,  to  meet  the  hundreds  of  millions  which 
France  alone  might  demand,  would  be  driven  from  his  place  by  an  in- 
dignant people.  There  can  be  no  doubt  that  the  only  alternative  which 
our  Government  would  have,  would  be  the  refusal  to  pay  gold,  and  the 
payment  of  creditors  in  silver  coin.  With  this  act  the  adoption  of  the 
silver  standard  is  complete  and  we  stand  ux)on  the  monetaiy  plane  of 
India  and  Ghina. 

FATLUBE  OF  LEGISLATION  TO  BAISE  PBIOB    OF  SILVER. 

Since  1872  silver  has  suffered  a  substantial,  steady  decline.  The  Latin 
Union  in  1874  limited  fbr  one  year  the  coinage  of  silver,  in  full  confi- 
dence that  the  effect  of  Germany's  sales  would  be  temporary  and  that 
the  mints  might  be  opened  again  at  the  end  of  the  year.  This  confidence 
was  shown  again  in  each  year  from  1876  to  1878  when  the  limitation  of 
coinage  was  made  but  from  year  to  vear. 

In  1878,  when  the  Bland-Allison  bill  became  a  law  it  was  distinctly 
understood  that  that  law  would  raise  the  price  of  silver,  even  if  it  did  not 
hold  it  at  the  ratio  of  sixteen  of  silver  to  one  of  gold. 

The  messages  of  Presidents  and  the  rex>orts  of  Secretaries  of  the 
Treasury  from  1878  to  1890,  have  been  filled  with  surprise  and  lamen- 
tation that  the  large  Government  purchases  of  silver  under  the  law  of 
1878,  were  attended  with  a  steady  decline  in  the  market  value  of  silver. 
In  1890  the  demand  was  made  for  larger  purchases  by  the  Govern- 
ment, aQd  a  law  was  passed  which  made  the  Government  a  purchaser  of 
silver  beyond  tiie  annual,  available  product  of  the  American  mines.  It 
was  commonly  agreed  that  this  huge  purchase  would  raise  the  price  of 
silver,  and  it  was  confidently  announced  in  Congress  by  men  who  as- 
sumed to  be  leaders  of  the  sUver  movement  that  these  purchases  would 
raise  the  market  price  of  silver  to  $1.29|. 

Yet,  since  the  passage  of  the  act  of  1890,  silver,  after  spasmodic  up- 
ward movement,  has  persistently  declined  until  it  has  reached,  within 
a  few  days,  the  lowest  price  which  has  been  known  in  the  history  of 
civilization.  The  confident  predictions  and  opinions  of  experts  and  leg- 
islators that  such  legislation  would  check  the  steady  decline  of  silver 
in  the  market  have  been  uniformly  discredited.  What  shaU  be  said  of 
like  prophecies  upon  which  the  legislature  of  this  country  is  urged  to 
undertake  the  most  gigantic  financial  experiment  which  has  been  known 
in  the  history  of  the  world  t 

EFFECT  OF  A  SILVEB  STANBABD. 

The  adoption  of  the  single  silver  standard,  then,  would  place  the  dol- 
lar unit  at  once  at  the  mercy  of  the  silver-bullion  market;  and  obliga- 
tions now  outstanding,  incurred  upon  the  gold  ba&i^  ^o^iiX^^'^'^^i^c^ 
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in  a  depreciated  silver  dollar  worth  only  what  the  world  should  think  it 
to  be  worth  at  a  given  point  of  time. 

Thus  to  depreciate  our  standard  of  payments  is  clearly  partial  repu- 
diation and  unqualifiedly  dishonest  and  fraudulent. 

The  second  section  of  the  bill  reported  by  the  majority  of  the  com- 
mittee is  a  confession  that  the  purpose  of  the  bill  is  to  place  the  United 
States  upon  a  silver-monometsllic  standard.  To  those  who  are  willing 
to  accept  a  silver  standard  in  this  country,  which  must  involve  a  degree 
of  repudiation  of  existing  obligations,  there  can  be  no  answer  made  ex- 
cept that  it  is  dishonest  and  fraudulent;  and  from  such  a  moral  standard 
there  is  no  appeal  save  to  the  moral  sense  of  the  people. 

WHO  WILL  ST7PFEB  FBOM  A  SILTBB  STAND ABDt 

Men  speak  lightly  and  thoughtlessly  of  the  '<  creditor  class."  For 
every  creditor  there  must  be  a  debtor  and  for  every  debtor  a  cred- 
itor. If  the  industrial  classes  of  this  country  are  not  bankrupt,  but  on 
the  contrary  have  accumulated  something  from  their  work,  it  is  safe  to 
say  that  their  accumulations  have  in  large  part  been  so  invested  that 
they  stand  as  creditors  within  the  meaning  of  those  who  assail  the 
creditor  class.  In  savings  banks  alone,  in  which  the  deposits  are 
usually  in  small  accounts,  sixteen  hundred  millions  are  said  to  be 
deposited — ^more  money  than  there  is  in  active  circulation  in  this  coun- 
try. Every  workingman  who  is  a  depositor  is  a  creditor  of  the  bank. 
The  volume  of  deposits  in  national  banks  and  otiier  banking  institu- 
tions is  likewise  enormous  and  every  depositor  is  a  creditor  of  the  bank 
and  the  bank  belongs  to  the  debtor  class. 

Of  the  deposits  in  savings  banks  in  this  country  a  thousand  millions 
of  dollars  are  said  to  be  invested  in  mortgages.  The  mortgage  creditors 
of  the  country  are  therefore  to  this  extent  the  small  depositors  in  sav- 
ings banks  who  have  trusted  their  scanty  earnings  to  be  invested  by 
these  institutions  of  savings. 

To  depreciate  by  30  or  40  per  cent  the  value  of  these  securities  would 
be  to  rob  millions  of  our  industrious  citizens  of  their  hard-earned  sav- 
ings. 

Depreciate  the  standard  of  the  dollar  and  every  pensioner  of  the 
counfiy,  every  holder  of  a  policy  of  insurance,  every  widow  and  orphan 
enjoying  the  proceeds  of  trust  fdnds,  will  by  so  much  sufi'er  from  this 
fraudulent  reduction  of  the  standard  of  the  country. 

The  revenues  of  the  Government  will  be  depreciated  in  like  manner, 
and  every  dollar  received  in  duties  and  other  taxes  will  represent  about 
two- thirds  of  the  amount  now  fixed  bylaw. 

The  effect  of  this  repudiation  upon  future  attempts  to  borrow  money 
will  be  disastrous  to  the  borrower.  Money  is  loaned  at  rates  which  accord 
with  the  risk,  and  repudiation  will  raise  the  rates  of  interest  and  a  fluctuat- 
ing standard  of  value  will  burden  the  borrower  until  we  have  returned 
again  to  a  stable  and  honest  standard  of  pajrment. 

Credit  secures  money,  and  credit  is  fixed  by  a  willingness  and  ability 
to  pay.  Nor  are  the  poor  to  gain  any  benefit  from  the  degradation  of 
our  coin.  The  debtors  of  the  country  are  they  who  have  had  credit 
upon  which  to  secure  advances.  As  a  rule  the  poor  are  not  in  debt,  and 
those  who  borrow  have  means  of  payment.  The  rich  borrow  the  most, 
the  poor  the  least.  Eepudiation  will  benefit  the  rich  and  the  money 
dealers  more  than  any  other  class.   They  can  protect  themselves. 
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INTEBNATIONAL  AGREEMENT  NECESSARY. 

The  minority  of  this  committee  favor  a  bimetallic  standard  and  h  eartUy 
concur  in  the  proposition. that  it  is  desirable  that  silver  should  again 
take  the  position  in  the  world's  monetary  system  which  it  occupied  be* 
fore  the  financial  policy  of  the  civilized  world  relegated  it  to  a  secondary 
place.  But  they  recognize  also  the  fact  that  the  great  mass  of  silver  in 
the  world,  exceeding,  as  it  does,  the  gold  mass,  and  amounting  to  nearly 
(4,000,000,000,  can  not  be  moved  in  value  by  the  fiat  of  a  single  nation 
which  possesses  and  controls  but  one-seventh  of  the  whole  volume. 

The  minority  maintain  that  such  an  experiment  would  result  at  once 
in  a  complete  change  of  our  monetary  system,  and  the  degradation  of 
the  standard  of  value  upon  which  all  money  obligations  have  been  in- 
curred. 

The  minority  are  convinced  that  there  is  but  one  method  by  which  sil- 
ver can  be  restored  to  a  first  place  in  the  monetary  systems  of  the 
world,  and  that  is  by  the  consent  of  the  nations  which  control  those 
systems.  An  international  conference  should  be  requested  by  the 
United  States  and  an  earnest  effort  be  made  to  secure  this  consent  : 

An  international  agreement  for  the  reinstatement  of  silver  in  the 
monetary  system  of  the  world  involves  not  alone  the  assent  of  a  few 
nations  to  coin  silver  without  limiL  but  also  an  understanding  with  the 
principal  silver-using  countries  or  the  world  that  they  will  not  by  a 
change  m  monetary  policy  make  the  firee-coining  countries  a  dumping 
place  for  their  own  repudiated  coin. 

The  minority  believe  that  the  monetary  conditions  of  the  world  are 
such' that  tiie  leading  nations  must  soon  feel,  if  they  do  not  now  feel, 
the  necessity  for  maiutiiining  the  dignity  of  silver  in  order  that  it  may 
contuiue  to  supply  the  increasing  demands  of  the  world  for  money.  It 
can  not  be  known  that  an  international  conference  will  fail  until  it  has 
been  attempted ;  nor  would  its  failure  be  a  sufficient  argument  why  this 
Government  should  undertake  single-handed  to  rescue  the  world  from 
the  consequences  of  its  own  deliberate  acts. 

THE  BILL  IS  UNWARRANTABLE  IN  RISE  AND  WITHOUT  ADVANTAGE. 

Not  even  the  advocates  of  free-silver  coinage  deny  that  this  law  is  an 
experiment,  new  in  the  history  of  mankind  and  based  upon  conditions 
which  have  never  existed.  For  such  an  experiment  as  is  proposed 
nothing  can  be  a  justification  which  has  not  in  it  a  certainty  of  a  great 
reward  to  the  x)eople  which  undertakes  the  task.  That  reward  is  not  in 
sight  of  anyone  save  of  the  owners  of  mines  who  desire  to  receive  at  the 
hands  of  the  law  $1.29^  an  ounce  for  a  commodity  which  is  sold  in  eager 
competition  for  two-thirds  of  that  sum,  though  diligently  produced  at  an 
average  cost  of  51  cents  an  ounce. 

When  we  attempt  to  raise  the  price  of  the  annual  product  of  our 
mines  more  than  40  per  cent  we  undertake  to  lift  also  the  value  of 
thirty-four  hundred  millions  of  dollars  worth  of  foreign  silver,  in  the 
value  of  which  we  have  not  the  slightest  interest.  The  cooperation  of 
the  foreign  owners  of  the  silver  is  not  asked,  and  the  risk  of  this  ex- 
periment, six-sevenths  of  which  is  for  the  benefit  of  foreign  countries, 
is  to  be  thrown  upon  the  shoulders  of  this  Eepublic.  The  volume  of  our 
currency  will  not  be  increased,  but  diminished.  The  bill  itself  will 
drive  our  gold  into  the  coffers  of  speculation,  invite  foreign  holders  of 
our  securities  to  sell  at  any  price  to  escape  loss  by  repudiation,  and 
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onr  whole  monetary  system  will  be  thus  disrupted.    Ifo  possible  gam  to 
our  people  can  be  demonstrated. 

The  minority  of  the  committee,  therefore,  in  pursuance  of  these  viewsi 
recommended  that  for  the  bill  reported  by  the  committee  the  following 
be  substituted: 

A  BILL  to  provide  for  an  inteinatlonal  monetary  eonteenoe. 

B€  it  enacted  hy  the  Senate  and  House  of  JRenreeentaHvee  of  the  UnUed  Siaim  of  Amet' 
ioa  in  Congreee  aeeembUd^  That  the  President  is  anthoriced  to  inyite  tiie  ffOTom- 
nients  of  such  countries  as  he  may  deem  advisable  to  Join  the  United  States  in  a 
conference  to  be  held  at  a  time  and  place  to  be  afi^reed  upon,  such  conference  to  be 
called  with  a  view  of  securing  a  permanence  in  the  relative  value  of  gold  and  silver 
at  a  common  coinage  ratio  to  be  mutually  agreed  ai>on,  throoffh  international 
agreements  providing  for  the  enlarged  monetary  nse  of  silver  and  &t  giving  to  that 
metal  equal  mintage  rights  with  ^old. 

Sbc.  2.  That  the  President  shiul,  by  and  with  the  advice  of  the  Senate,  appoint 
three  commissioners,  who  shall  attend  such  conference  on  behalf  of  the  United  Dtates, 
and  shaU  report  the  doinj^s  thereof  to  the  President,  who  shall  transmit  the  same  to 
Congress.  Said  commissioners  shall  receive  the  sum  of  five  thousand  doUan  each 
and  their  reasonable  expenses,  including  the  compensation  of  a  secretary  and  suoh 
other  assistance  as  may  be  necessaryi  to  be  approved  by  the  Secretary  of  State. 

Ohables  Tbaoby. 
Abneb  Tatlob. 
Ghablbs  W.  Stonb. 
Geo.  Fbed.  WiLLL^Ma 
M.  N.  Johnson. 


52d  Oongbess,  >     HOUSE  OF  EEPEESENTATIVES.      C  Report 
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FATIONAL  HOME  ]POK  DISABLED  VOLUNTEEE  80LDIBKS. 


February  10, 1892.— Befened  to  the  Honse  Calendar  and  ordered  to  be  printed. 


Mr.  Mitchell,  from  the  Committee  on  Military  AfGeurs/sabmitted  the 

following 

BEPOET: 

[To  acoompany  H.  B.  3867.] 

The  Gommittee  on  Military  Afiairs,  to  whom  was  referred  the  bill 
(H,  B.  3867)  concerning  officers  of  the  National  Home  for  Disabled 
Volunteer  Soldiers,  beg  leave  to  report  as  follows: 

The  act  of  Gongress^pproved  March  21,  18G6,  provides  that  the 
officers  of  the  National  Home  shall  be  appointed  from  the  disabled  offi- 
cers who  served  in  the  Army  of  the  United  States  in  the  war  of  the 
rebellion. 

Under  this  law,  worthy  soldiers  and  capable  men  who  did  not  rise 
above  the  ranks  during  the  war  are  prevented  from  holding  office  under 
the  Board  of  Managers  of  the  National  Home  for  Disabled  Volunteer 
Soldiers.  Your  committee  is  of  the  opinion  that,  for  the  good  of  the 
Home,  this  discrimination  ought  no  longer  to  exist.  It  believes  that  the 
Board  of  Managers  should  have  the  power  to  select  its  officers  from 
among  all  those  who  served  in  the  war,  without  regard  to  previous  rank« 
This  is  what  H.  B.  3867  proposes  to  effect. 

Your  committee  recommend  that  the  bill  be  amended  by  striking  out 
all  ef  section  2,  and  that  the  bill  as  thus  amended  do  pass. 


52d  Congress,  )    HOUSE  OP  EEPRESBNTATIVES.       (  Repobt 
l8t  Session.     ]  \  Ko.  251. 


DET  DOCK  NEAR  ALGIEES,  LA. 


February  10, 1893. — Committed  to  the  Committee  of  the  Whole  House  on  the  state 

of  the  Union  and  ordered  to  he  printed. 


Ml.  GuMMmas,  from  the  Committee  on  IS'aval  Affairs,  submitted  the 

following 

REPORT: 

[To  accompany  H.  B.  5762.1 

The  Committee  on  Naval  Affairs,  to  which  was  referred  the  bill  (H. 
R.  2681)  for  the  establishment  of  a  dry  dock  on  the  Government  reser- 
vation near  Algiers,  La.,  and  making  an  appropriation  therefor,  has  con- 
sidered the  same  and  submits  the  accompanying  substitute  for  the  said 
bill,  with  the  recommendation  that  said  substitute  be  passed: 

In  p.u*suance  of  an  act  of  Congress  approved  September  7,  1888,  au- 
thorizing the  apx)ointment  by  the  President  of  a  commission  "  to  report 
as  to  the  most  desirable  location  on  or  near  the  coast  of  the  Oulf  of 
Mexico  and  the  South  Atlantic  coast  for  navy-yards  and  dry  docks,^' 
Commodore  W.  P.  McCann,  U.  S.  Kavy;  Capt.  Robert  Boyd,  U.  S. 
Navy;  Lieut.  Commander  Willard  H.  Brownson,  U.  S.  Navy,  and  Lieut. 
Duncan  Kennedy,  U.  S.  Navy,  were  appointed  to  constitute  said  com- 
mission; aud  after  having  visited  all  the  points  on  the  coast  of  tiie  Gulf 
^  of  Mexico  and  the  South  Atlantic  coast  which  they  deemed  advisable 
for  the  proper  execution  of  their  duty,  they  submitted,  November  19, 
1889,  a  very  exhaustive  and  able  report,  and  made  the  following  recom- 
mendations: 

After  carefully  weighing  all  the  advantages  and  disadvantages  of  Algiers  as  a  site 
for  a  naval  station  the  commission  is  of  the  opinion  that,  whue  the  spot  is  not  an 
ideal  one,  no  other  place  in  the  Golf  compares  with  it  in  the  advantages  offered,  and 
that  the  advantages  are  so  many  and  so  great  and  outweigh  the  disadvantages  to 
such  an  extent  that  the  commission  has  no  hesitation  in  reconmiending  the  location 
of  a  navy-yard  and  dry  docks  at  the  present  Government  reservation  at  Algiers,  La. 

Shortly  after  this  report  had  been  made  the  Secretary  of  the  Navy, 
Hon.  B.  P.  Tracy,  appeared  before  the  Committee  on  Naval  Affairs  and 
recommended  that  a  dry  dock  be  established  at  Algiers.  A  bill  making 
an  appropriation  for  the  establishment  of  a  dry  dock  at  Algiers  was 
thereui)on  reported  from  the  Committee  on  Naval  Affairs. 

By  virtue  of  a  provision  in  the  naval  appropriation  act  approved 
June  30, 1890,  another  commission  was  appointed  by  the  President  ^^to 
select  a  suitable  site,  having  due  regard  to  commercial  and  naval  in- 
terests, for  a  dry  doisk  at  some  point  on  the  shores  of  the  Gulf  of  Mexico 
or  the  waters  connected  therewith." 

The  President  appointed  upon  this  commission  Capt.  Prancis  M. 
Bunce,  TJ.  S.  Navy;  Maj.  H.  0.  Hasbrouck,  Fourth  Artillery,  U.  S. 
Army;  Lieut.  R.  M.  G.  Brown,  U.  S.  Navy,  and  Messrs.  Sidney  Perham 
and  David  T.  Littler. 
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The  commission  was  organized  on  December  5, 1890,  and  after  visit- 
ing the  various  points  which  they  deemed  advisable  in  order  to  carry 
out  intelligently  the  requirements  of  the  order  for  their  appointment 
and  having  due  regard  for  commercial  and  naval  interests  and  the 
emergencies  which  might  arise  in  the  event  of  war,  they  submitted 
their  report  on  March  9, 1891.  The  commission  say  they  made  a  care- 
fid  study  of  the  commercial  routes  to  and  lirom  the  Gulf  of  Mexii^, 
and  searched  for  the  best  i)osition  for  a  naval  defense  of  them  and  of 
its  coasts.  They  learned  from  the  Bureau  of  Yards  and  Docks  of  the 
Navy  Department  that — 

In  view  of  the  increased  size  of  the  vessels  now  being  constmcted  and  conlem- 
plated,  a  d^  dock  must  be  at  least  600  feet  long,  97  feet  wide  at  the  top,  66  feet  in 
the  clear  at  the  entrance,  with  a  depth  of  at  least  26  feet,  and  of  sufficient  stability 
to  support  a  load  of  16,000  tons. 

Upon  inq^uiry  of  the  Chief  of  Ordnance  of  the  Navy  Department  it 
was  ascertained  that — 

The  larger  guns  of  a  modem  battle  ship  wiU  ran^  upwards  of  8  miles  at  the  ex- 
treme elevation  permitted  by  the  mounting,  the  ship  being  on  an  even  keel,  and  by 
heeling  the  ship  to  increase  the  elevation  this  range  could  probably  be  increased  to 
at  least  10  miles,  and,  with  the  largest  guns  afloat,  even  to  12  miles. 

Whence  the  commission  concluded  that  the  requisites  for  a  dry  dock 
were — 

A  clear  channel  to  the  sea  of  a  depth  of  at  least  26  feet,  stability  of  foundation  to 
support  a  load  of  15,000  tons,  and  protection  by  a  distance  of  12  miles,  or  by  an  in- 
tervening elevation  of  the  ground,  from  gun-fire  from  the  sea. 

After  a  .careful  study  of  the  charts  of  the  Gulf  of  Mexico  and  the 
waters  connected  therewith,  the  commission  proceeded  to  visit  Key 
West,  Tampa,  Pensacola,  Mobile,  Port  Eads,  New  Orleans,  Galveston, 
and  Aransas  Pass.  They  declare  that  everywhere  the  greatest  inter- 
est  was  manifested  in  the  work  of  the  commission;  that  they  were  re- 
ceived by  committees  of  citizens,  and  furnished  with  every  facility  to 
aid  them  in  their  investigations. 

The  report  contains  a  clear  statement  of  the  advantages  and  disad-^ 
vantages  of  seventeen  different  x)oint8  on  the  Gulf  of  Mexico,  and  after 
a  full  examination  the  commission  reached  the  conclusion  that — 

The  South  Pass  of  the  Mississippi  River  affords  the  only  entrance  26  feet  deep  to  a 
port  or  harbor  on  the  Gulf  of  Mexico  or  waters  connected  therewith  far  enough  from 
the  sea  to  be  safe  from  gun-fire. 

They  quote  the  opinion  of  Gen.  G.  B.  Oomstock,  colonel  of  engineers, 
U.  S.  Army,  and  president  of  the  Mississippi  Biver  Commission,  to  tiie 
effect  that  ^^  the  channel  at  the  South  Pass  jetties  is  permanent  in  the 
sense  that  it  will  be  possible  to  maintain  a  channel  there  of  at  least  26 
f (Bet  depth  at  low  water  in  the  river  as  long  as  the  jetties  are  maintained 
to  deep  water  and  the  damages  firom  storms  repaired,"  an  opinion  in 
which  the  commission,  after  careful  examination,  concur. 
The  commission  rex)ort  that- 
New  Orleans  is  the  only  port  on  the  Gulf  coast  or  the  waters  connected  therewith 
where  the  three  primary  requisites  for  a  dry  dock  are  to  be  found.  It  is  sitoated 
about  100  miles  up  the  river.  It  is  the  largest  city  in  the  Oulf  States.  From  the 
entrance  of  South  Pass  to  the  citv  a  depth  of  more  than  26  feet  can  be  carried  at  aU 
times.  The  soil  of  the  river  banks  in  its  vicinity^  at  the  surfEu^e  light,  is,  f^m  2  to 
4  feet  below  the  surface,  of  clay  or  clay  or  sand,  increasing  in  density  and  soliditv 
with  the  depth  of  the  boring  or  excavation  made,  insuring  a  foundation  amply  suf- 
ficient to  support  a  load  of  15,000  tons  in  the  dock  by  the  employment  of  the  usual 
methods  in  its  construction. 

This  port  has  other  and  great  advantages  as  the  site*  Being  the  greatest  center 
of  population  of  the  Quiz  States,  labor,  skiHed  or  otherwise,  can  be  obtained  at 
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short  notice.  Its  foreiffn  commerce  is  greater  than  that  of  all  the  other  Gulf  ports 
together,  last  year  reaching  2,034,072  tons;  all  others,  1,'997,892  tons.  A  fresh- water 
harbor,  its  water  commnnication  with  the  Interior  by  the  Mississippi  and  its  tribu- 
taries is  nowhere  in  the  world  equaled,  and  this  is  supplemented,  by  six  great  rail- 
road lines,  which,  with  their  connections^  reach  every  part  of  the  country.  Defense 
of  these  by  the  whole  power  of  the  nation  is  assured.  It  is  a  military  necessity. 
Fresh  water  for  all  uses  is  supplied  by  filtering  the  river  water,  by  the  rainfall,  and 
by  artesian  wells.  Epidemic  diseases  of  foreign  origin  are  prevented  by  a  strict  sys- 
tem of  quarantine  regulations,  and  the  general  health  of  tne  city  is  as  good  as  that 
of  any  Gulf  port.  A  supply  of  iron,  coal,  or  other  material  required  can  always  be 
had  at  short  notice  and  at  cheap  rates. 

We  will  add  only  one  more  quotation  from  the  commission's  report^ 
the  conclusion,  in  which  they  say,  for  the  reasons  akeady  given — 

The  commisssion  therefore  select  this  as  the  most  suitable  site  for  a  dry  dock  on 
the  shores  of  the  Gulf  of  M^co  or  the  waters  connected  therewith. 

The  commission  say  that  the  depth  of  the  GoTemment  reservation 
near  Algiers — 2,880  feet— is  ample  for  a  dry  dock,  and  if  more  land  on 
the  river  front  is  needed  it  can  be  acquired  adjoining  the  Government 
reservation. 

The  Secretary  of  the  Navy,  Hon.  B.  F.  Tracy,  in  his  communication 
forwarding  the  report  of  the  commission  to  the  President,  says: 

I  approve  of  the  selection  made  of  a  site  for  the  dry  dock  at  Aleiers,  on  the  right 
bank  of  the  Mississippi  River,  in  view  of  the  conditions  found  by  uie  commission  to 
exist  there.  The  naval  reservation  at  this  point  is  too  limited  in  extent  for  the 
proper  location  and  use  of  the  dry  dock,  and  it  will  be  necessary  to  purchase  addi- 
tional lands  adjoining. 


1 


\ 


62d  Congebss,  )     HOUSE  OF  BEPBESENTATIVES.      (  Bepobt 
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BELIEF  OF  rsrHABITANTS  OF  FEBBON,  UTAH. 


Frbbuart  10, 1892. — Committed  to  the  Committee  of  the  Whole  House  on  the  state 

of  the  Union  and  ordered  to  he  printed. 


Mr.  Stout,  from  the  Oonmdttee  on  the  PabUc  Lands,  submitted  the 

following 

REPORT: 

P'o  accompany  H.  R.  1060.] 

The  Committee  on  the  Public  Lands,  to  whom  was  referred  the  bill 
(H.  B.  1080)  for  the  relief  of  the  inhabitants  of  the  town  of  Ferron, 
county  of  Emery,  Territory  of  Utah,  submit  the  following  report: 

The  committee  upon  due  investigation  find  that  the  present  town  site 
of  Ferron  is  immediately  contiguous  to  mountainous  territory,  with  no 
possibility  to  extend  their  town  only  by  obtaining  section  16,  contiguous 
to  the  present  town  site.  Liasmuch  as  the  lands  in  question  are  school 
lands,  no  adverse  title  can  be  urged.  The  bill  contemplates  that  other 
lands  be  selected  by  the  proper  officer  in  another  part  of  the  Territory, 
in  lieu  thereof,  for  school  puri>oses. 

The  committee  recommend  that  the  bill  do  pass. 


62d  Congbess,  )    HOUSE  OF  REPEESENTATIVES.      C  Report 
1st  Session.     ]  \  No.  263. 


UNIVERSEDY  OF  CALIFORNIA. 


Fkbbuaby  10, 1892. — Committed  to  the  Committee  of  the  Whole  Houae  on  the  state  of 

the  Union  and  ordered  to  be  printed. 


Mr.  Seeblet,  from  the  Oommittee  on  the  Public  Lands,  submitted  the 

foUowiiig 

REPORT: 

[To  accompany  H.  B.  3933.] 

The  Committee  on  the  Public  Lands,  to  whom  was  referred  the  bill 
(H.  R.  3933)  to  set  apart  a  tract  of  land  in  the  State  of  California  for 
the  use  of  the  Lick  Observatory  of  the  astronomical  department  of  the 
Uniyersity  of  California,  have  had  the  same  under  consideration,  and 
report  the  same  back  with  the  recommendation  that  it  pass. 

The  committee  find  that  the  land  described  in  said  bill  is  of  no  value 
for  timber  or  mineral,  and  moreover  is  not  suitable  for  farming  pur- 
poses, and  from  the  following  rex)ort  of  the  General  Land  Office  it  will 
be  seen  that  no  valid  entries  appear  of  record  on  its  tract  book  for  any 
of  said  land : 

Department  of  the  Interior, 

General  Land  Office^ 
Washington,  D,  C,  Januarjf  15, 1802, 

Sir:  I  have  the  honor  to  aoknowledee  the  receipt  of  a  memorandum  from  yon, 
herewith  returned,  as  to  the  statas  of  NW.  i  sec.  3^  E.  ^  NW.  i,  and  NW.  i  SW.  ^  sec. 
4.  T.  7  8.,  R.  3  K.y  M.  D.  M.  You  are  advised  that  no  entry  appears  of  record  upon 
tne  tract  books  of  this  office  for  any  of  the  above-described  tracts. 

In  the  entire  T.  7  S.,  3  E.,  25  entries  have  been  made  embracing  a  total  area  of 
about  2,775  acres. 

Very  respf^tfhUy, 

W.  M.  Stone, 
Aatiaiani  CommutioiMr. 


62d  Congbess,  )     HOUSE  OF  EEPRESBNTATIVES.      (  Rbpobt 
let  Session.     >  (  Na  254. 
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NEVADA. 


Fkbruaky  10, 1892. — Committed  to  the  Committee  of  the  Whole  HontHs  on  the  state 

of  the  Uuiou  and  ordered  to  be  printed. 


Mr.  Stone,  of  Kentucky,  from  the  Committee  on  War  Claims,  submitted 

the  following 

REPORT: 

[To  accompany  H.  B.  42.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  bills  (H. 
R.  42  and  H.  R.  54)  to  reimburse  the  States  of  California,  Oregon, 
and  Nevada  for  moneys  by  them  expended  in  the  suppression  of  the  re- 
bellion, report  as  follows : 

-  The  facts  out  of  which  these  bills  for  relief  arise  are  stated  in  House 
Rei)ort  No.  2553,  and  in  Senate  Report.  No.  644,  Fifty-first  Congress, 
first  session,  also  iu.House  Report  No.  3396  and  in  Senate  Reports  Nos. 
1286  and  2014^  Fiftieth  Congress,  first  session. 

Bills  relating  to  the  rebellion  war  claims  of  these  States  passed  the 
Senate  during  the  first  session  of  the  Fiftieth  Congress  and  were  favor- 
ably reported  in  the  Senate  during  ths  first  session  of  the  Fifty-first 
Congress,  and  were  favorably  reported  from  this  committee  during  botti 
the  Fiftieth  and  the  Fifty- first  Congresses,  but  were  not  reached  for 
consideration  by  the  House  during  either  of  those  two  Congresses. 

Sums  of  money  shown  by  the  reports  of  the  Secretary  of  War  to  have 
been  paid  by  said  States  in  the  suppression  of  the  rebellion  were  included 
in  the  general  deficiency  appropriation  bill  as  it  passed  the  Senate 
during. the  second  session  of  the  Fifty-first  Congress,  for  the  purpose  of 
paying  the  rebellion  war  claims  of  these  three  States,  the  amounts  of 
which  are  the  same  as  those  now  included  in  these  hills,  but  said  sums 
were  omitted  from  said  deficiency  bill  as  it  became  a  law. 

Tour  committee  now  adopt  the  last  report  made  to  the  House,  June 
25, 1890,  on  a  similar  bill,  to  wit,  House  Report  2553.  Fifty-first  Con- 
gress, first  session,  annexed  hereto  and  made  a  part  or  this  report. 

These  two  bills  are  in  all  respects  identical,  but  your  committee,  deem- 
ing it  neeessary  to  report  upon  only  one  thereof,  wherefore  now  report 
back  the  bill  (H.  R.  42)  without  amendment  and  recommend  its  passage 


[House  Beport  "No.  2S53,  Fifty-first  Congress,  first  session.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  bill  (H.  R.  7430)  to  reim- 
burse the  States  of  California,  Oregon,  and  Nevada  for  moneys  by  them  expended 
in  the  suppression  of  the  rebellion,  report  as  follows : 

The  facts  out  of  which  this  biU  for  relief  arises  wiU  be  found  stated  in  Senate  Re- 
port No.  644,  from  the  Committee  on  Military  Affairs  of  the  present  Congress,  which 
report  is  hereto  annexed  and  made  part  of  this  report.  Your  committee  adopt  the 
said  report  as  their  own,  and  report  back  the  bill  (H.  E.  7430)  with  an  amendment, 
to  wit :  Strike  out  lines  8  to  18,  inclusive,  and  in  lieu  thereof  insert  as  foUows,  to  wit: 
.  To  the  State  of  CaUfomia,  the  sum  of  two  miUion  four  hundred  and  fifty-one  thou- 
sand three  hundred  and  sixty-nine  dollars  and  fifty-six  cents. 

To  the  State  of  Oregon,  the  sum  of  two  hundred  and  twenty-four  thousand  five 
hundred  and  twenty-six  dollars  and  fifty-three  cents. 

To  the  State  of  Nevada,  the  sum  of  four  hundred  and  four  thousand  forty  doUars 
and  seventy  cents,  being  the  sums  of  money  shown  by  the  reports  of  the  Seorettt^ 
of  War  to  have  been  paid  by  said  States  in  the  sunpression  of  th«  T«\^\!LVntv. 

When  to  amended^  joor  committee  reoommena  ihe  pasMgi^  ol  iJBi^>ftV^ 
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Senate  Eeport  No.  844,  Fifty-flnt  CongresB,  first  session. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


April  10,  1890. — Ordered  to  be  printed. 


Mr.  Stewart,  from  the  Committee  on  Military  Affairs,  sabmitted  the 

following 

REPORT: 

[To  accompany  S.  2416.] 

The  Committee  on  Military  Affairs,  to  whom  was  referred  the  bill 
(S.  2416)  to  re-imburse  the  States  of  California,  Oregon,  and  Nevada 
for  moneys  by  them  expended  in  the  suppression  of  the  rebellion,  hav- 
ing duly  considered  tbe  tame,  respectfully  report  as  follows : 

The  larger  portions  of  the  claims  of  these  St.ates  are  for  extra  pay 
and  bounty  paid  by  them  during  the  war  of  the  rebellion. 

The  circumstances  under  which  the  expenditures  provided  for  in  this 
bill  were  made  by  these  States  being  exceptional,  and  their  re-imbnrse- 
ment  not  being  provided  for  by  any  existing  law,  general  or  special, 
prior  to  June  27, 1882,  Senator  Grover,  of  Oregon,  on  December  12, 1881, 
introduced  Senate  joint  resolution  No.  10,  and  Senator  Fair,  of  Nevada, 
on  December  13, 1881,  introduced  Senate  joint  resolution  No.  13,  pro- 
viding for  the  equitable  adjustment  of  these  State  war  claims  of  Ore- 
gon and  Nevada,  which  resolutions  were  referred  to  the  Senate  Com- 
mittee on  Military  Affairs. 

That  committee,  instead  of  reporting  back  said  joint  resolutions,  re- 
ported back,  May  12, 1882,  in  lieu  thereof  a  substitute  in  tbe  form  of  a 
bill  to  wit:  S.  1673,  Forty-seventh  Congress,  first  session,  providing  for 
the  payment  of  certain  war  claims,  to  wit,  those  only  of  Texas,  Oregon, 
and  Nevada,  and  of  the  Tcriitx)ries  of  Idaho  and  Washington,  and  which 
bill,  after  having  been  amended  in  the  Senate  so  as  to  include  the  State 
war  claims  of  Colorado,  Nebraska,  and  California,  and  amended  in  the 
House  so  as  to  include  the  State  war  claims  of  Kansas,  finally  resulted 
in  the  passage  of  the  act  approved  June  27, 1882.    (22 17.  S.  Stat«.,  111.) 

It  wai§i  then  no  doubt  the  intention  of  Congress  to  equitably  provide 
for  the  re-imbursement  of  all  moneys  which  California,  Oregon,  and 
Nevada,  and  Nevada  when  a  Territory,  had  actually  ex})ended  during 
the  war  of  the  rebellion,  on  account  of  the  several  matters  recited  inS* 
bill  3420,  Fiftieth  Congress,  first  session.  This  bill  (S.  1673,  Forty- 
seventh  Congress,  first  session)  was  accompanied  by  a  report  (S.  No. 
576,  Forty-seventh  Congress,  first  session)  made  by  Senator  Grover 
May  12, 1882,  from  which  the  following  is  quoted;  and  which  renders 
aaid  intention  of  Congress  quite  evident. 


WAR  CLAIMS  OF  CALIFORNIA,  OBEGON,  AND  NEVADA.  3 

OREGON. 

It  appears  by  the  report  of  the  Adjutant-General  U.  8.  Army,  of  April  3^  1882,  that 
one  regiment  of  calvary,  one  regiment  of  infantry,  and  one  independent  company  of 
cavalry  were  raised  in  the  State  of  Oregon  during  the  late  war  of  the  rebellion,  and 
that  the  expenses  incident  thereto  have  never  been  re-imbnrsed  said  State  by  the 
United  States:  and  that  the  claims  therefor  have  never  been  heretofore  presented  by 
said  State  for  andit  and  payment  by  the  United  States,  as  per  report  of  the  Secretary 
of  War  of  April  15, 1882,  and  of  the  Third  Auditor  of  the  Treasury  of  April  8,  1882. 
Under  section  3489  of  the  Revised  Statutes,  the  claim  for  expenditures  so  incurred  by 
said  State  can  not  now  be  presented  for  audit  and  payment  without  legislation  by 
Congress.  In  addition  thereto  there  are  some  unadjusted  claims  of  said  State  grow- 
ing out  of  the  Bannock  and  Umatilla  Indian  hostilities  therein  in  1877  and  1878,  evi- 
denced by  a  communication  of  the  Secretary  of  War  of  date  last  aforesaid,  and  some 
unadjusted  balances  pertaining  to  the  Modoo  war,  not  presented  for  audit  to  Genera) 
James  A.  Hardie,  approximating  the  sum  of  $5,000. 

NEVADA.. 

It  appears  by  the  report  of  the  Adjutant-General,  U.  S.  Army,  of  February  25, 1882, 
that  one  reg^iment  of  caviilry  and  one  battalion  of  infantry  were  raised  in  the  late 
Territory  ot  Nevada  during  the  late  war  of  the  rebellion,  and  that  the  expenses  of 
raising,  organizing,  ^nd  placing  in  the  field  said  forces  were  never  paid  by  said  Ter- 
ritory, but  were  assumed  and  paid  by  the  State  of  Nevada,  and  that  none  of  said  6x- 
Eenses  so  incurred  by  said  Territory,  and  assumed  and  paid  by  said  State,  have  ever 
een  re-imbnrsed  the  State  of  Nevada  by  the  United  iStates,  and  that  no  claims  there- 
for have  ever  been  heretofore  presented  by  either  said  Territory  or  said  State  for  audit 
and  pajnnent  by  the  United  States.  Under  section  3489  of  the  Hevised  Statutes,  here- 
inbefore referred  to,  the  payment  of  these  claims  is  barred  by  limitation. 

These  forces  were  raised  to  guard  the  overland  mail  route  and  emigrant  road  to 
California,  east  of  Carson  City,  and  to  do  other  military  service  in  Nevada,  and  were 
called  out  by  the  governor  of  the  late  Territory  of  Nevada,  upon  requisitions  tberofot 
by  the  commanding  general  of  the  Department  of  the  Pacific,  and  under  authority 
of  the  War  Department,  as  appears  by  copies  of  official  correspondence  furnished  to 
your  committee  by  the  Secretory  of  War  and  the  general  commanding  the  Division 
of  the  Pacific.    •    •    • 

The  Seoate  Gommitteo  oii  Military  Affairs  did  not  at  that  time  make 
any  report  in  relation  to  the  State  war  claims  of  the  State  of  California, 
bat  when  this  substitute  bill  (8. 1073,  Forty-seventh  Congress,  first  ses- 
sion) reported  from  that  committee  was  under  consideration  in  the 
Senate,  Senator  Miller,  of  California,  called  attention  to  the  fact  that 
California  had  war  claims  unproTided  for,  and  on  his  motion  this  bill 
(S.  1673,  Forty-seventh  Congress,  first  session)  was  amended  in  the 
Senate  so  as  to  include  these  State  war  claims  of  the  State  of  Califor- 
nia. It  is  alleged  by  California,  Oregon,  and  Nevada  that  this  act  of 
June  27,1882,  which  they  believed  was  intended  by  Congress  to  be  an  act 
for  their  relief  and  benefit  and  an  equitable  statute  to  be  liberally  con- 
strued, has  been  found  to  be  an  act  ^^  so  well  and  carefully  and  closely 
guarded  by  restrictions"  that,  when  construed  by  those  who  have  been 
called  upon  to  execute  it,  has  proven  to  be  completely  inoperative  as  an 
equitable  relief  measure,  so  much  so  as  to  amount  to  a  practical  denial 
of  justice  so  far  as  the  present  State  war  claims  of  these  States  now 
provided  for  in  this  bill  were  or  are  concerned. 

PRESENTATION    BY    OALIFOBNIA,  OBEGON,    AND    NEVADA  OF    THEIB 
STATE  WAB  CLAIMS  TO  THE  UNITED  STATES. 

The  aforesaid  bill  (S.  1673,  Forty-seventh  Congress,  first  session)  hav- 
ing become  a  law  June  27, 1882,  the  State  war  claims  of  California, 
Oregon,  and  Nevada  were  theri^after  duly  transmitted  for  presentation 
to  the  proper  authorities  of  the  United  States,  those  of  Oregon  by  Hon. 

E.  P.  Earhart,  and  Hon.  George  W.  McBride,  secretary  of  state  for 
Oregon  and  ex  officio  adjutant-general.    Those  tor  Nevada  by  Hon.  J. 

F.  Hallock,  controller  of  Nevada.    Those  for  Cidifornia  by  Hon.  Joha 
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Dann,  controller,  assisted  by  his  depnty,  Hod.  M.  J.  CyBeilly,  and  by 
Hod.  D..  I.  Oallahan  and  Hon.  Adam  Herold,  State  treasDrers,  aDd 
General  George  B.  Crosby,  Adjutant-general  of  California,  aided  therein 
by  Hon.  George  Stoiieman,  Governor  of  California,  and  his  private 
secretary,  Hon.  W.  W.  Moreland,  and  by  Hon.  W.  C.  Hendricks,  secre- 
tary, and  General  H.  B.  Davidson,  assistant  secretary  of  state  of  Cali- 
fornia. 

These  State  war  claims  of  these  three  States,  accompanied  with 
proper  original  vouchers  and  evidence  in  support  thereof,  in  each  case 
were  thereafter  duly  delivered  by  the  aforesaid  State  authorities  of  Cali- 
fornia, Oregon,  and  Nevada,  or  by  those  duly  authorized  therein,  to 
Oapt  John  Mullan,  the  duly  appointed  agent  and  authorized  special 
counsel  for  each  of  said  three  States,  by  whom  tbey  were  put  in  abstracts 
and  proper  shape  and  thereafter  submitted  by  him  to  the  Secretary  of 
the  Treasury  and  Secretary  of  War,  as  provided  for  in  said  act  of  Con- 
gress approved  June  27, 1882. 

DELAY  OF  THE  UNITED  STATES  IN  THE  EXAMINATION  OF  OALIFOB* 
NIA,  OREGON,  AND  NEVADA  STATE  WAR  CLAIMS  AND  THE  CAUSES 
THEREOF. 

These  State  war  claims,  with  said  vouchers  and  evidence,  so  originally 
presented  to  the  Secretary  of  the  Treasury  and  Secretary  of  War  for 
examination,  remained  of  record  in  the  Treasury  and  War  Ibepartments 
unacted  on  up  to  and  after  August  4«  1886,  because,  as  was  stated  to 
Congress  by  Hon.  Robert  T.  Lincoln,  the  Secretary  of  War,  required 
the  aid  of  at  least  three  army  officers  to  assist  his  Department  in  making 
a  proper  examination  thereof,  and  he  requested  Congress  to  make  an 
appropriation  of  $1^5,000  to  defray  the  expenses  of  such  examination  of 
these  State  and  Territorial  war  claims  presented  and  others  to  be  pre- 
sented under  said  act  of  June  27, 1882.  Congress  delayed  action  upon 
these  repeated  requests  of  the  Secretary  of  War  until  August  4, 188G,  on 
which  date  acts  were  passed  by  Congress  providing  for  a  board  of  three 
army  officers,  as  asked  for,  and  also  appropriating  $10,000  to  defray  the 
expenses  of  a  full  and  exhaustive  examination  (see  voL  24.  Stats,  at 
Laa*ge,  pages  217  and  249)  of  these  State  war  claims. 

SECRETARY    LINCOLN^S    CONSTRUCTION  OF    THIS    ACT  OP    JUNE    27, 

1882,  FOR  THE  RELIEF  OF  NEVADA,  ETC. 

Prior  to  any  action  by  the  War  Department  on  these  State  war  claims 
of  the  States  of  California,  Oregon,  and  Nevada,  and  prior  to  any  action 
by  Congress  on  said  request  of  the  Secretary  of  War  for  a  board  of  army 
officers  to  aid  him  to  examine  said  claims,  a  bill,  S.  657,  Forty-eighth  Con- 
gress, first  session,  was  introduced  in  Congress  by  Senator  Jones,  of 
Nevada,  providing  for  the  payment  of  certain  individual  claims  of 
citizens  of  Nevada  on  account  of  Indian  hostilities  in  Nevada  in  1860, 
and  was  referred  by  the  Senate  Committee  on  Military  Affairs  to  the 
Secretary  of  War  and  of  the  Treasury  for  reports,  and  upon  which  the 
Secretary  of  War  reported  as  follows : 

War  Dxpabtmknt, 
WoiMi^Um  City,  January  ii6,  1884. 

Sir  :  In  response  to  so  mnch  of  your  commnnioation  of  the  22d  ultimo  as  reqnesto 
information  concerning  Senate  bill  637.  **  to  antborize  the  Secretary  of  the  Treasnry 
to  adjust  and  settle  the  expenses  of  lodian  wars  in  Nevada/'  I  have  the  honor  to  in- 
vite your  attention  to  the  following  report  of  the  Third  Auditor  of  the  Treasury,  to 
whom  your  request  was  duly  referred : 

**  The  State  of  Nevada  has  ftled  in  the  office  abstracts  and  Touoh«n  for  ezpenseaia* 
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cnmd  on  aocoant  of  raislDg  YoUnteeni  for  the  United  States  to  aid  in  suppreasing 
the  late  rebellion,  amounting  to  |349,097.49,  and  for  expensee  on  acooant  of  her  militia 
in  the  <  White  Pine  Indian  war'  of  ld75^  $17,650.98.  Also,  expenses  of  her  militia  in 
the  '  Elko  Indian  war'  of  1878,  amounting  to  $4,654.64,  presented  under  act  of  Con- 
gress approved  June  27, 1882  (22  Statutes  111.  112). 

**  These  abstracts  and  vouchers  will  be  sent  to  your  Department  for  examination 
and  report  as  soon  as  they  can  be  stamped,  as  that  statute  requires  a  report  from  the 
Secretary  of  War  as  to  the  necessity  and  reasonableness  of  the  expenses  incuired. 
This  statute  is  deemed  sufficiently  broad  enough  to  embrace  all  proper  claims  of  said 
State  aud  Territory  of  Nevada.'' 

Very  respectfully,  your  obedient  servant, 

BoBBBT  T.  Lincoln, 
Hon.  S.  B.  Maxkt,  Secretary  of  War, 

Of  Committee  on  Miliiary  Affaire,  United  Statee  Senate, 

In  accordance  with  this  report  and  opinion  of  the  Secretary  of  War 
the  Senate  Committee  on  Military  Af^irs  reported  back  this  bill  so 
referred  to  (S.  657,  Forty-eighth  Congress,  first  session),  and  asked  that 
it  be  indefinitely  postponed,  and  because  of  the  explanation  made  to 
the  Senate  by  said  committee,  and  based  upon  said  report  and  con- 
struction of  said  act  and  said  opinion  of  the  then  Secretary  of  War, 
Hon.  Eobert  T.  Lincoln,  as  follows,  to  wit: 

It  will  be  observed  that  it  is  deemed  by  the  War  Department  that  the  act  approved 
June  27,  1882,  is  sufficiently  broad  to  embrace  all  proper  claims  of  Nevada,  whether 
as  State  or  Territory. 

For  convenience  of  reference  the  above  act  accompanies  this  report,  and  an  exam- 
ination thefeof,  atid  of  the  construction  thereon,  satisfies  the  committee  that  no  addi- 
tional legislation  id  necessary. 

The  State  of  Kansas  presented  her  State  war  claim  to  Secretary  Lincoln 
under  this  very  act,  which  claim  was  by  him  examined,  audited,  and  al- 
lowed for  almost  exactly  the  sum  that  Kansas  had  actually  expended  for 
the  use  and  benefit  of  the  United  States,  and  all  of  which  allowance  has 
since  been  paid  to  Kansas  by  the  (Jnited  States,  and  aggregating  the 
sum  of  83L'2,308.13  (23  XJ.  S.  Stats.,  474)  as  allowed  and  paid  to  said 
State  by  the  United  States.  So,  too,  the  State  of  Nebraska  under  sim- 
ilar circumstances  was  allowed  and  paid  the  sum  of  $18,081.23  under 
this  same  act  of  June  27, 1882. 

AFTEB  OYER  FOTTB  YEABS'  DELAY,  SUBSEQUENT  TO  THE  PASSAGE  OF 
THE  ACT  OP  JUNE  27, 1882,  THE  UNITED  STATES  TAKES  UP  NEVADA'S 
STATE  WAB  CLAIM  FOE  EXAMINATION,  WHEN  THE  VE^Y  FIRST  QUES- 
TION RAISED  IS  ONE  OF  JURISDICTION,  AND  WHICH  IS  DECIDED 
AGAINST  NEVADA. 

After  the  passage  of  said  act  of  August  4, 1886,  the  War  Department 
detailed  a  board  of  three  Army  officers  under  Special  Orders  TSo,  232, 
dated  October  6, 1886,  to  proceed  to  examine  the  claims  provided  for 
under  said  act  of  June  27, 1882,  and  in  the  manner  contemplated  in  said 
act.  The  State  war  claims  of  the  State  of  Nevada  were  the  first  exam- 
ined by  said  board.  This  board  being  in  doubt  whether,  under  the  terms 
of  said  act  of  June  27,1882,  they  could  allow  a  re-imbursementtol?evada 
of  the  amount  of  money  by  her  expended  for  interest  and  extra  pay  to 
her  troops  while  in  the  military  service  of  the  United  States,  duly  re- 
ferred these  two  questions  to  the  Secretary  of  War  for  his  decision.  On 
February  8, 1887,  after  argument  was  submitted  to  said  Secretary  in 
support  of  these  two  elements  of  Nevada's  State  war  claims  against  the 
United  States,  that  officer  decided  *^  that,  after  a  caref^  consideration 
of  the  subject,  he  was  of  opinion  that  neither  the  extra  pay  nor  the  in- 
terest can,  under  the  provisions  of  the  act,  be  allowed,''  meaning  the 
act  of  June  27, 1882,  and  refused  the  same,  as  appears  ixom  the  corre- 
spondence following,  to  wit: 
H.  Rep.  1 A7 
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dboision  or  the  8ecrbtart  of  war  disallowing  thk  state  war  cuum  of 
inbyada  fob  interest  and  extra  pay  to  nevada  volunteers. 

War  Department, 
Waahitigion  Cit^,  February  B,  1887. 

Sir  :  The  Department  has  reoeived  yonr  commtmicatiotiB  of  December  31,  ld86,  and 
Janaary  28,  1887,  submitting  arguments  in  the  claim  of  the  State  of  Nevada,  under 
the  act  of  June  27, 1882,  for  re-imbnrsement  of  amounts  paid  by  the  State  for  "  extra 
pay"  and  for  interest.  Also,  yonr  communication  of  2a  instant,  inclosinj^  a  resolu- 
tion of  the  senate  and  assembly  of  Nevada,  requesting  favorable  and  early  action  on 
said  claim. 

In  reply,  I  have  the  honor  to  inform  yon  that  after  a  careful  consideration  of  the 
subject  I  am  of  opinion  that  neither  the  extra  pay  nor  the  interest  can,  under  the 
provisions  of  the  act.  be  allowed. 
Very  respectfully, 

William  C.  Endicott» 

Secretary  of  War. 
John  Mullan,  Esq., 

Agent  of  tJhe  State  of  Nevada,  1101  G  street,  K.  JT.,  City, 

It  therefore  folly  appears  that  on  January  26, 1884,  Secretary  LincolD, 
when  constroing  said  act  of  June  27,  1882,  was  of  opinion  that  it  was 
sufficiently  broad  to  embrace  all  proper  war  claims  of  the  State  of  Ne- 
vada; whereupon  the  Senate  Committee  on  Military  Affairs,  in  cunne- 
quence  thereof,  reported  to  the  Senate  that  said  committee  was  satisfied 
that  no  additional  legislation  was  necessary  in  regard  thereto,  while 
Secretary  Endicott,  on  February  8, 1887,  construing  this  same  act  and 
deciding  thereunder,  held  that  these  war  claims  of  the  States  and  Ter- 
ritories named  in  said  act  for  expenditure  for  interest  and  extra  pay  to 
their  troops  while  in  the  service  of  the  United  States  could  not  be  al- 
lowed by  him  under  said  act. 

This  decision  of  Secretary  Endicott  in  the  case  of  the  State  of  Nevada, 
to  the  effect  that  "under  the  provisions  of  the  act  of  June  27,  1882,  he 
bad  no  jurisdiction  to  allow  interest  paid  by  that  State  upon  the  princi- 
pal by  her  expended,  nor  the  extra  pjy  made  by  her  to  the  State  troops 
while  they  were  in  the  service  of  the  United  States,"  became  practically 
a  decision  in  the  case  of  the  State  war  claims  of  the  State  of  California, 
and  effectually  disposed  of  these  two  similar  items  in  the  war  claims  of 
that  State.  In  addition  thereto  the  SecreUiry  of  War,  Mr.  Endicott,  on 
November  8, 1887,  upon  a  statement  made  to  him  by  the  chief  of  said 
board  of  war  claims  examiners,  also  decided  that  he  had  no  jurisdiction 
to  adjudicate  Oregon's  State  war  claim,  which  claim  fdso  contained 
similar  items  for  interest  and  extra  pay,  and  thus  Secretary  Endicott's 
aforesaid  decision  in  the  Nevada  case  also  practically  disposed  of  these 
two  similar  items  in  Oregon's  claim  so  far  as  his  Department  was  con- 
cerned. 

In  consequence,  therefore,  of  these  conflicting  decisions  of  two  Sec- 
retaries of  War  upon  one  and  the  same  act  of  June  27, 1882,  rendering 
it  absolutely  nugatory  so  iar  as  the  adjustment  of  these  State  war 
claims  of  these  three  States  were  concerned,  made  and  makes  additional 
remedial  legislation  by  Congress  absolutely  necessary  in  order  to  deal 
equitabl3'  with  these  States  and  their  claims  for  reimbursement  of 
money  by  them  expended  in  good  faith  for  the  common  defense  during 
a  period  of  war  aud  at  the  instance  of  the  authorities  of  the  United 
States. 

The  Senate  Committee  on  Military  Affairs,  therefore,  during  the  Fif- 
tieth Congress,  first  session,  had  first  under  consideration  a  bill  (S.  2918) 
"to  re-imbursothe  State  of  Nevada  for  moneys  expended  on  obligations 
incurred  by  said  State  and  the  Territory  of  Nevada,  lind  afterw^s 
assumed  and  paid  by  said  State,  in  the  soppression  of  the  war  of  the 
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rebellion,  and  for  gaarding  tbe  ovorlanil  mail  and  emigrant  route,"  and 
a  majority  of  the  committee  made  a  favorable  report  thereon.  (S.  JEL 
No.  1286,'Fiftieth  Congress,  first  session.) 

Your  committee  tUcreat'ter,  having  under  due  consideration  similar 
elaiuis  for  Caliibruia  and  Oregon,  reported  a  general  bill,  to  wit,  S.  3420, 
Fiftieth  Congress,  first  session,  accompanied  by  Senate  KeportNo.2014, 
FiO Jeth  Congress,  first  session,  made  August  10, 1888,  for  the  infesti- 
gatiou  of  all  tbe  war  claims  of  California,  Oregon,  and  Nevada  substan- 
tially in  the  same  language  as  recited  in  the  resolution  afterwai*ds 
passed  by  the  Senate  and  hereinafter  set  forth.  A  fall  statement  of 
these  war  claims  was  made  and  submitted  to  your  committee,  but  not 
reported  to  the  Senate  at  the  same  time  that  said  resolution  for  investi- 
gation was  approved  by  your  committee.  That  statement  is  printed  in 
tbe  report  of  the  war  claims  examiners  on  the  claims  of  the  State  of 
Caiitbmia,  commencing  after  the  report  and  after  page  95  of  Ex.  Doc. 
No.  11,  Fifty-first  Congress,  first  session,  and  also  in  Senate  Ex.  Docs. 
Nos.  10  and  17,  Fiity-first  Congress,  first  session.  Senate  Eeport  No. 
2014,  Fiftieth  Congress,  first  session,  does  not  seem  to  appear  in  said 
reports.  Senate  Ex.  Docs.  10. 11, 17,  althongh  said  bill  S.  3420  passed 
the  Senate  and  was  favorably  reported  in  the  House  September  4, 
1888,  in  House  Beporf)  No.  33DG,  Fiftieth  Congress,  first  session,  as  fol- 
lows, to  wit: 

Mr.  Stone,  of  EoDtaeky,  from  the  Committee  on  War  Clauns,  sabmitted  thefoUow- 
\ng  report  (toacoompany  bill  8.  lU^O). 

The  Committee  on  War  Claims,  to  whom  was  referred  the  bill  (8. 3420)  authohziug 
the  Secretary  of  War  to  ascertain  what  amount  of.  money  has  been  expended  by  the 
States  of  California,  Oregon,  and  Nevada  for  military  purposes  in  aid  of  the  Gov- 
ernment of  the  United  States  duriu*;  the  war  of  the  rebellion,  report  as  follows : 

The  facts  oot  of  which  this  bill  for  relief  arises  will  be  fonnd  stated  in  Senate  re- 
port from  the  Committee  on  Military  Affairs  of  the  present  Congress,  which  reiK>rt  is 
hereto  annexed  and  made  a  part  of  this  report.  lonr  committee  isdopt  the  said  re- 
port as  their  own,  and  report  back  the  bill  and  recommend  its  pasHAge. 


[Senate  Iteport  No.  2014,  Fiftieth  Congress,  first  session.] 

The  Committoe  on  Military  Affairs,  to  whom  was  referred  the  bill  (8.  3420)  anthor- 
isinff  the  Secretary  of  War  to  ascertain  what  amonut  of  money  has  been  expended 
by  tbe  States  of  California,  Oregon,  and  Nevada  for  military  purposes  in  aid  of  the 
Government  of  the  United  States  daring  the  war  of  the  rebeUion,  having  considered 
the  same,  report  as  follows : 

Daring  the  war  of  the  rebellion  the  States  of  California.  Oregon^  and  Nevada  were 
separated  from  the  Atlantic  States  by  over  1,500  miles  of  almost  uninhabited  country. 
Moch  apprehension  was  felt  on  account  of  the  exposed  condition  of  those  distant 
States,  and  the  Government  called  upon  them  to  assist  in  guarding  the  overland  mail 
and  emigrant  routes,  in  preventing  Indian  outbreaks  in  the  States,  and  to  aid  the 
United  States  in  various  ways  during  the  war  of  the  rebellion. 

At  the  beginning  of  the  war  Nevada  was  a  Territory,  and  was  admitted  into  the 
Union  as  a  State  in  1664 ;  but  for  the  purposes  of  this  report  Nevada  will  hereafter  be 
referred  to  as  a  State. 

These  States  complied  promptly  with  all  the  requirements  of  the  General  Goyem- 
ment,  and  volonteered  all  the  aid  in  their  power  to  assist  the  Unite<l  States.  On  the 
Pacific  coast  during  this  time,  and  particularly  in  Nevada,  prices  of  all  commodities 
(and  also  the  price  of  labor)  were  exceedingly  high,  and  as  a  mining  excitement  ex- 
isted in  these  States  it  became  necessary  to  extend  aid  in  many  ways  in  oi^ganizing, 
arming,  equipping,  furnishing,  and  maintaining  volunteer  soldiers  and  militia  beyond 
the  amount  required  for  those  purposes  in  the  Eastern  States.  California,  Oregon, 
and  Nevada  passed  numerous  acts  to  organize  and  equip  soldiers  in  compliance  with 
the  requests  of  the  Government,  for  which  they  were  compelled  to  expend  large  sums 
of  money.  They  wore  also  compelled  to  borrow  money,  upon  which  a  large  amount 
of  interest  has  been  paid. 

An  examination  of  all  the  facts  connected  with  these  claims,  a  statement  of  ao* 
ooonts  showing  for  what  the  money  was  paid  and  under  what  authorityi  involvea  too 
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maoh  detail  for  a  commifctee  of  Conjijeas  to  inYestigate.  They  therefore  reoommeDd 
the  passaf^e  of  the  accompanyinf;  bill,  which  simply  proTidesfor  an  examination  and 
report  upon  the  facts  of  the  claims  of  each  of  these  States,  so  aa  to  enable  Congiesa  to 
take  siicn  action  as  may  be  just  and  proper  in  the  premises. 

The  bill  does  not  commit  Congress  to  the  payment  of  these  claims  in  adTanee,  nor 
a  settlement  upon  any  particular  theory.  It  does  not  commit  Conffiess  in  advanoe  to 
re-imbnree  these  States  for  bounty  or  extra  money  expended  by  them  in  fomiahini^ 
troops  to  aRsist  the  United  States  in  suppressing  the  war  of  the  rebellion,  nor  to  the 
paym^t  of  interest  on  moneys  borrowed.  It  simply  provides  for  an  aaoertainment 
of  such  facts  so  as  to  enable  Concress  to  legislate  intelligently. 

A  bill  for  the  payment  of  the  claims  of  Nevada  has  already  been  reported  by  a  ma- 
jority  of  your  committee  and  is  now  on  the  Calendar  of  the  Senate.  The  report  in 
that  case  is  very  elaborate,  and  some  members  of  your  committee  desire,  before  action 
is  taken  on  it,  a  more  authoritative  statement  of  the  case,  which  will  be  obtained  by 
the  examination  now  proposed.  The  claims  of  California  and  Oregon  are  of  a  aimiltf 
character  to  those  of  Nevada.  All  these  States  were  differently  sltnated  during  the 
rebellion  from  the  other  States  of  the  Union,  and  your  committee  therefore  thoaght 
proper  to  have  the  same  investigation  and  report  made  in  each  case  and  have  them 
all  incorporated  in  one  bill.  The  writer  of  this  report  has  prepared  an  elaborate 
statement  of  the  claims  of  California  and  Oregon,  which  has  been  printed  by  order 
of  the  Senate  for  the  use  of  the  committee. 

The  report  on  the  Nevada  claim,  known  as  Senate  Report  No.  1286,  and  dated  Mar 
14, 188*^,  and  the  statement  with  regard  to  the  claims  of  California  and  Oreson  will 
assist  the  War  Department  in  collecting  the  laws  and  orders  under  which  these 
States  expended  the  money  in  qnestiou,  and  your  committee  desire  to  call  the  atten* 
tton  of  the  Secretary  of  War  to  these  documents  in  case  this  bill  should  become  a  law. 

The  laws  that  have  been  passed  for  the  investigation  of  claims  of  other  States  are 
not  applicable  to  the  peculiar  conditions  of  these  States  during  the  war  of  the  rebel- 
lion, and  there  is  no  authority  under  them  for  the  ascertainment  of  the  neceeaaiy  faets 
to  enable  Congress  to  determine  what  allowances  should  be  made  nnder  the  peonliar 
circumstances  which  surrounded  these  States  at  the  time  in  question. 

Your  committee  report  the  bill  back  with  an  amendment  and  when  ao  amended 
reooiunicnd  that  it  do  pass. 

No  action  having  been  taken  in  the  Hoase  on  said  Senate  bill  3420 
after  said  House  ^port  No.  3396  was  made,  and  it  being  deemed  im- 
portant that  Congress  at  its  present  session  should  have  lK5fore  it  in  an 
official  form  all  the  data,  facts,  and  the  resalts  of  a  full,  exhaustive, 
and  official  examination  of  these  State  war  claims  to  be  made  by  the 
War  Department,  which  then  bad  and  now  has  official  custody  of  all 
these  claims,  and  of  all  evidence  relating  thereto  filed  in  support  thereof, 
and  in  order  that  the  Seci-etary  of  War  should  have  the  full  benefit  and 
aid  of  said  Board  of  Army  Officers,  which  was  then  still  in  session  at 
Washington,  D.  C,  and  which  Board  Congress  had  specially  created  in 
said  act  of  August  4, 1886  (24  TJ.  S.  Stats.,  217),  to  aid  the  Secretary  of 
War  to  make  a  full,  exhaustive,  and  official  examination  of  these  State 
war  claims  of  these  three  States,  so  that  the  Secretary  of  War  could 
officially  and  intelligently  report  upon  the  same  to  Congress,  or  to  either 
branch  thereof,  for  its  information  and  action,  as  contemplated  in  said 
Senate  bill  3420,  Fiftieth  Congress,  first  session,  the  Senate  thereforei 
on  the  27th  of  February,  1889,  passed  the  following  resolution : 

Reeohed,  That  the  Secretary  of  War,  through  the  board  of  war  claims  examinen, 
Appointed  nnder  section  2  of  the  act  of  Congress  entitled  ''An  act  for  the  benefit  of 
the  States  of  Texas.  Colorado,  Oregon,  Nebraska,  California^  Kansas,  and  NeTada, 
and  the  Territories  of  Washington  and  Idaho,  and  Nevada,  when  a  TerTitoiy,"  ap« 
proved  August  4,  18&6,  be,  and  he  is  hereby,  authorized  and  directed  to  examine  M 
accounts,  papers,  and  evidence  which  heretofore  have  been,  or  which  hereafter  may 
be,  submitted  to  him  in  support  of  the  war  claims  of  the  States  of  California*  OrMron, 
and  Nevada,  and  Nevada  when  a  Territory,  growing  out  of  the  war  of  the  rebelfion, 
and  in  suppressing  Indian  hostilities  and  disturbances  during  the  war  of  the  rebellion, 
and  in  guarding  the  overland  mail  and  emigrant  routes  during  and  subsequent  to  the 
war  of  the  rebellion,  and  to  ascertain  and  state  what  amount  of  money  each  of  said 
St-ates,  and  Nevada  when  a  Territory,  actually  expended,  and  what  obligations  they 
incurred  for  the  purposes  aforesaid,  whether  such  expenditures  were  made  or  obliga 
tions  incurred  in  actual  warfare  or  in  recruiting,  enlisting,  enrolling,  organizing, 
arming,  equipping,  supplying,  clothing,  subsisting,  drilling,  mmishing,  tranaporting. 
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mad  paying  their  yolnnteen,  militia,  and  home  f^^nards,  and  for  bounty,  extn  nar, 
and  relief  paid  to  their  Yolanteers^  militia,  and  home  guards,  and  iu  preparing  their 
TolonteerA,  militia,  and  home  goards  in  camp  and  fieTd  to  perform  military  service 
for  the  United  States. 

The  Secretary  of  War  is  also  directed  to  ascertain  what  amount  of  interest  has  been 
paid  by  eaofa  of  said  States,  and  Nevada  when  a  Territory,  on  obligations  incurred 
for  purposes  above  enumerated.  The  Secretary  of  War  shall  report  to  Congress  the 
amount  of  money  which  may  be  thus  ascertained  to  have  been  actually  paid  by  each 
of  said  Statefl^  and  Nevada  when  a  Territory,  on  account  of  the  matters  above  enu- 
merated, and  also  the  amonnt  of  interest  actually  paid  or  assumed  by  each  of  said 
States,  and  Nevada  when  a  Territory,  on  moneys'  borrowed  for  the  purposes  above 
enumerated.  And  the  Secretary  of  War  shall  also  report  the  circumstances  and  exi- 
gencies under  which,  and  the  authority  by  which,  such  expenditures  were  made,  and 
what  payments  have  been  made  on  account  thereof  by  the  United  States. 

In  response  to  this  lesolation  the  honorable  Secretary  of  War,  hay- 
ing theretofore  fnlly  completed,  with  the  aid  of  said  Array  Board,  a 
thoroQgh,  and  exhanstive  official  examination  of  all  these  war  claims  of 
said  three  States,  transmitted  in  December,  ISSO.his  report  to  the  Sen- 
ate in  each  of  the  cases  of  California,  Oregon,  and  Nevada,  as  required 
by  said  resolution,  and  which  reports  are  as  follows,  to  wit :  Senate  Ex. 
Docs.  Nos.  10, 11, 17,  Fifty-first  Congress,  first  session.  These  reports 
and  the  exhibits  attached  thereto,  respectively,  are  in  great  det^iil,  and 
contain  a  very  full  history  of  the  important  part  taken  by  the  Pacific 
States  and  Territories  during  the  rebellion  in  defense  of  the  Union. 
These  reports  are  in  fhll  compliance  with  said  Senate  resolution,  show- 
ing the  actual  amonnt  of  money  expended  by  each  of  said  States,  and 
^  of  Nevada  when  a  Territory,  during  the  war  of  the  rebellion  in  aid  of 
the  United  States,  and  the  authority,  State,  Territorial,  and  national, 
and  fliso  the  si>ecial  circumstances  and  exigencies  under  which  the  ex- 
penditures reported  upon  by  said  Secretary  and  said  board  therein  re- 
spectively were  made.  The  following  tables,  taken  from  the  reports  of 
said  war  claims  examiners,  show  the  several  sums  of  money  actually 
expended  and  paid  out  as  principal  and  interest  by  each  of  said  States : 

CAUFORNIA. 

[Sgaate  Bz.  Doe.  No.  11,  Fifty-tint  CongreM,  flrtt  MMion,  pege  27.  J 

Amount  expended  in  lecrniting  California  volnnteere  (Abstract  F) . . . .  |24, 260. 00 

Amount  expended  in  payment  of  adjatant-general,  etc.  (Abstract  U) . . .  38, 083. 17 

Amonnt  expended  in  organi zing  yolnuteers  (Abstract  M ) 6, 6^0. 34 

Amoont  expended  in  pay  of  volunteer  officers  (Abstract  N) 23, 277.  M 

Amonnt  expended  in  extra  pay  to  enlisted  men  of  California  voianteem 

(Abstract  P) 1,459,270.21 

Amonnt  expended  in  bounty  to  enlisted  men  (Abstract  Q) 900, 839. 50 

Total  expense  of  Tolunteers,  and  not  repaid  the  State  by  the 

United  States 2,451,309.56 

Amonnt  expended  in  payment  of  interest  on  moneys  borrowed  to  carry 
out  the  piovisions  of  the  acts  of  April  27, 1863,  and  April  4, 1864 1, 500, 545. 86 

Aggregate  expenses  inonired  on  account  of  volunteers,  principal 

and  interest 3,951,916.42 

Amount  expended  on  account^f  militia... •• 468,976^54 

Grand  total  of  expenses  on  account  of  volunteers  and  militia 4, 420, 891. 96 

OBBOON. 

[Senate  Bx.  Doo.  Na  17,  Flfty-flrst  CoDgrMS,  flnt  aeMion,  page  90^] 

Amount  expended  in  payment  of  adjutant-general,  etc.  (Abstract  E).. .  $3, 973. 49 

Amount  expended  in  extra  pay  to  enlisted  men  (Abstract  G) 90, 476. 32 

Amount  expended  in  bounty  to  enlisted  men  (Abstract  H) 129, 241. 02 

Amount  expended  for  advertising  calls  for  redemption  of  bonds  (Ab- 
stract K)  S3&.T^ 
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Aniount  expended  in  payment  of  interest  on  moneys  borrowed  to  carry 
ont  tbe  provlBions  of  the  acta  of  October  24,  1B64  (Abatract  L; ...... .    $110, 6S6. 36 

Total  amonnt  expended  on  account  of  yolnnteers  and  not  repaid 

State  by  United  States 335,152.88 

Amount  expended  on  account  of  miJitia 21.118.73 

Agj^regate  expenses  incurred  on  account  of  militia  and  volnnteers 356, 271. 61 

NEVADA. 

[Senate  Ex.  Doc.  Ko.  10,  Fifty  •first  Congrese,  first  session,  psge  8.] 

Amonnt  actually  paid  out  on  account  of  volnnteers  raised  in  Nevada ....  $118, 067, 49 

Amount  of  interest  paid  on  moneys  bori-owed  and  so  expended 289, 6^.  59 

Amount  of  liabilities  assumed  on  account  of  volnnteers  raised  in  Nevada.         1, 1'SX  92 
Amount  of  interest  paid  on  liabilities  assumed 3, 113.31 

Total  amonnt  expended  or  assnmeil 412,600.31 

Amonnt  already  paid  to  Nevada  by  tbe  United  States  npon  an  examina- 
tion under  the  provisions  of  the  act  of  J  une  27,  1882 .w 8,  ^W,  61 

Amount  expended  or  assumed  and  not  repaid  by  the  United  States . .     404, 040. 70 

INTEREST. 

In  said  Ex.  Doc.  No.  10,  Fifty-first  GoDgress,  first  sessioD,  page  15, 
it  is  declared  that — 

Interest  paid  by  California,  Oref^on,  and  Nevada  is  in  reality,  in  Justice,  in  reaaoD, 
and  in  law  a  proper  part  of  the  debt  due  them  by  the  United  3tates,  the  payment  ot 
which,  together  with  that  of  the  principal,  is  necessary  to  a  complete  indemnity. 

The  United  Stxites  has  generally  refused  to  pay  interest  on  claims 
against  the  Government.  This  rule  sometimes  works  great  hardship 
and  wrong ;  but  the  inconveniences  that  might  arise  from  a  departure 
from  it  may  be  very  great.  There  is  one  exception,  however,  to  this  rule 
which  has  been  uniformly  recognized  and  acted  upon ;  that  is,  when  a 
IState  has  claims  against  the  Government  for  expenditures  made  ibr 
the  United  States,  anda  partof  such  claims  consists  of  interest  paid  outor 
assumed  by  the  State,  theinterestso  paid  outor  assumed  has  been  treated 
eventually  so  far  as  the  adjustment  thereof  was  concerned  as  if  it  had 
been  originally  presented  as  a  part  of  the  principal,  although  Congress 
has  always  treated  the  interest  as  a  separate,  independent,  and  dis- 
tinct claim  apart  from  the  principal,  which  sometimes  is  adjusted  when 
adjusting  the  principal,  depending  no  doubt  in  part  upon  the  special 
circumstances  of  the  cases  presented  to  Congress  and  at  other  times 
adjusted  after  the  principal  is  paid,  but  always  adjusting  it  some  time 
in  all  proper  cases.  The  rule  is  well  stated  in  the  Decisions  of  the  Second 
Ooinptroller  for  1869,  page  137,  as  follows : 

Interest  can  in  no  case  be  allowed  by  the  accounting  officers  npon  clatma  againtl 
the  Qovemment,  either  in  favor  of  a  State  or  an  individual.  But  in  caiiea  where  the 
claimant  has  been  compelled  to  pay  interest  for  the  benefit  of  the  Government  it 
then  becomes  a  part  of  the  principal  of  the  claim,  and  as  such  is  allowable. 

Such  is  the  case  of  a  State  which  has  been  obliged  to  raise  money  npon  interest  for 
the  suppression  of  hostilities  against  which  the  United  States  should  protect  her. 

In  such  cases  the  amount  of  iiiterest  actually  and  necessarily  paid  will  be  allowed, 
without  reference  to  the  rate  of  it. 

There  are  many  cases  to  sustain  this  ruling  of  the  Second  Comp- 
troller, of  which  the  following  are  cited  as  precedents  where  Congress 
first  authorized  the  adjustment  and  payment  of  the  principal  and  then 
subsequently  adjusted  and  thereafter  paid  the  interest : 

1.  By  an  act  approved  April  2, 1830,  the  Secretary  of  the  Treasury  was  anthoriced 
to  cause  to  be  paid  to  the  ma^or  and  city  council  of  Baltimore  the  snm  of  97,434.53  in 
fall  for  their  otaim  againa'^  t\i&t3n\\Adi^\ai\i^  V^^  m^xiv^Xv^T^^^  aiul  expended  by 
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them  in  defense  of  said  city  in  the  war  of  1812,  and  by  the  secoDd  section  of  said  act 
the  Secretary  of  the  Treasury  was  directed  to  cause  to  be  paid  interest  on  said  snm 
according  to  the  provisions  and  regulations  of  **  the  act  to  authorize  payment  of 
interest  due  the  city  of  Baltimore/'  approved  May  20,  1826. 

2.  By  an  act  approved  May  HI,  1830,  the  proper  accounting  officers  of  the  Treasury, 
under  the  superintendence  of  the  Secretary  of  War,  were  authorized  and  directed  to 
audit  and  settle  the  claims  of  the  State  of  Massachusetts  against  the  United  States 
for  services  of  her  militia  during  the  war  of  1812,  in  the  following  cases : 

(1)  Where  the  militia  of  said  State  were  called  out  to  repel  actual  invasion,  or 
under  a  well-founded  apprehension  of  invasion,  provided  their  numbers  were  not  in 
undue  proportion  tu  the  exigency. 

(2)  Where  they  were  called  out  by  the  authority  of  the  State  and  afterwards  reo- 
ognized  by  the  Federal  Govemvnent. 

(3)  Where  they  were  called  out  by  and  served  under  the  requisition  of  the  President 
of  the  United  States  or  of  any  officer  thereof. 

3.  By  a  joint  resolution  approved  May  14,  1836,  entitled ''  A  resolution  to  authorize 
theSecretary  of  War  to  receive  additional  evidence  in  support  of  claims  of  Massa- 
chusetts and  other  States  of  the  United  States  for  disbursements,  services,''  etc., 
during  the  war  of  1818,  the  Secretary  was  authorized,  in  preparing  his  report  pursu- 
ant to  the  resolution  of  House  of  Representatives  agreed  to  the  24th  of  February, 
1832,  without  regard  to  existing  rules  and  requirements  to  receive  such  evidence  as 
was  on  file,  and  any  further  proofs  which  might  be  offered  tending  to  establish  the 
validity  of  the  claims  of  Massachusetts  upon  the  United  States,  or  any  part  thereof, 
for  services,  disbnrsements,  and  expenditures  during  the  war  with  Great  Britain ; 
and  in  all  cases  where  such  evidence  should,  in  his  judgment,  prove  the  truth  of  the 
items  of  the  claim,  or  any  part  thereof^  to  act  on  the  same  in  like  manner  as  if  the 
proof  consisted  of  such  vouoners  and  evidence  as  was  required  by  existing  rules  and 
regulations  touching  the  allowance  of  such  claims;  and  it  was  provide<1  that  in  the 
settlement  of  claims  of  other  States  i^pon  the  United  States  for  services,  disbursements, 
and  expenditures  during  the  war  with  Great  Britain,  the  same  kind  of  evidence, 
vouchers,  and  proof  should  be  received  as  therein  provided  for  in  relation  to  the  claim 
of  Massachusetts. 

4.  By  the  sixth  section  of  an  act  approved  March  31,  1837,  an  appropriation  was 
made  for  paying  the  claims  of  the  State  of  Connecticut  for  the  services  of  her  militia 
during  the  war  of  1812,  to  be  audited  and  settled  by  the  proper  accounting  officers 
of  the  Treasury  under  the  superintendence  of  the  Secretary  of  War  in  the  following 
cases: 

(1)  Where  the  militia  of  said  State  were  called  out  to  repel  actual  invasion  or 
under  a  well-founded  apprehension  of  invasion,  provided  their  numbers  were  not  in 
undue  proportion  to  the  exigency. 

(2)  Where  they  were  called  out  by  the  authorities  of  the  State  and  afterwards 
recognized  by  the  Federal  Government,  and 

(3)  Where  they  were  called  out  and  served  under  the  requisition  of  the  President 
of  the  United  States  or  of  any  officer  thereof. 

5.  By  an  act  approved  August  14, 1848,  the  proper  accounting  officers  of  the  Treas- 
ury were  directed  to  settle  the  claims  for  one  month's  service  of  the  officers  and  sol- 
diers of  the  Fourth  Regiment  in  the  Second  Brigade  of  the  Third  Division  of  the 
militia  of  the  State  of  Vermont,  who  served  at  the  battle  of  Plattsburgh  on  the  11th 
of  September,  1814,  for  their  military  services  on  that  occasion. 

6.  By  act  approved  March  3,  1853,  making  appropriations  for  the  civil  and  diplo- 
matic expenses  of  the  Government  for  the  year  ending  June  30, 1854,  an  appropria- 
tion of  $10,334.31  was  made  for  arrearages  of  pay,  subsistence,  and  clothing  due  to 
Capt.  Richard  McRae's  Company  of  Virginia  Volunteers,  which  served  in  the  war 
with  Great  Britain  in  1812-'13  to  be  paid  to  the  officers  and  soldiers  of  said  company 
or  their  legal  representatives,  under  the  order  of  the  Secretary  of  War,  upon  the  pro- 
duction of  proof  us  to  the  identity  of  said  officers  and  soldiers,  and  that  they  have 
not  been  paid. 

7.  By  an  act  approved  August  31, 1852  (Army  appropriation),  the  Secretary  of  War 
was  required  to  pay  to  the  State  of  South  Carolina  such  sums  of  money  as  were  paid 
by  said  State  in  1838, 1839,  and  1840  for  services,  losses,  and  damages  sustained  by  her 
volunteers  in  the  Florida  war  of  1836, 1837,  and  1838,  while  in  the  service  of  the  United 
States,  and  on  their  return  from  said  seivice,  as  were  ascertained  and  allowed-  by  the 
board  of  commissioners  appointed  for  that  purpose  by  the  act  of  the  legislature  of 
said  State  in  1887,  with  the  proviso  that  no  interest  should  be  allowed  upon  moneys 
paid  to  the  State  of  South  Carolina  under  the  provisions  of  said  act.  And  it  was  by 
said  act  farther  provided  that  in  the  settlement  of  the  claims  of  the  State  of  Georgia, 
under  the  act  of  August  11, 1842,  providing  for  the  settlement  of  the  claims  of  that 
State  for  the  service  of  her  militia,  which  had  theretofore  been  suspended  or  disal- 
lowed, the  accounting  officers  of  the  Treasury  Department  should  allow  and  pay, 
upon  proof  that  the  State  had  allowed  and  paid  the  same,  all  accounts  for  foragOi 
•ubeistence,  hospital  stores,  medical  service,  and  transpott&tvo\i\v\d'e\i\i%jlTkic^\^d&sisc^ 
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tofore  beea  allowed  by  the  United  States.  And  it  was  further  provided  hj  said  ael 
that  in  the  adjustment  of  the  accoonts  of  the  State  of  Maine,  nnder  the  act  of  June 
13,  1842,  the  proper  acconntinff  officers  of  the  Treasoiy  should  include  and  allow  the 
olaims  which  had  theretofore  oeen  presented  nnder  said  act,  provided  it  ahoald  be 
satisfactorily  shown  that  said  claims  had  been  actually  allowed  and  paid  by  said 
SUte. 

8.  By  an  act  approyed  March  3,  1853,  second  section,  the  proper  accounting  offioen 
of  the  Treasury  jDepartment  were  authorized  to  settle  the  claims  of  the  State  of 
Florida  for  services  of  her  troops  under  the  act  of  February  27, 1851,  by  the  provision 
stated  for  the  settlement  of  the  claims  of  the  State  of  Georgia  for  like  servioea*  nnder 
the  act  approved  August  31, 1851  (Army  appropriation  bill). 

9.  By  the  eij^hth  section  of  an  act  approved  March  3, 1853,  the  Secretary  of  the 
Treasury  was  directed  to  pay  to  the  State  of  Georgia  her  claims  remaining  unpaid  for 
moneys  paid  by  the  State  in  suppressing  hostilities  of  the  Cherokee,  Cr«ek,  and  Sem- 
inole Indians  in  the  year  1835  and  since,  upon  proof  that  the  same  was  p>aid  by  the 
State,  and  that  tiie  provisions  of  the  act  relative  to  the  settlement  of  the  claims  of 
Georgia  for  military  service,  approved  March  3, 1851,  should  be  extended  to  paymenta 
nnder  said  act. 

The  Secretary  of  the  Treasury  was  also  by  said  act  required  to  pay  the  State  of 
Alabama,  under  the  provisions  of  the  acts  of  Congress  of  August  lb,  1842,  and  Jan- 
nary  26, 1849,  the  balance  due  said  State,  j^rowing  out  of  the  Creek  Indian  hostilities 
of  1836  and  1837 ;  and  by  the  twelfth  section  of  said  act  it  was  provided  that  in  the 
adjustment  of  the  accounts  of  the  State  of  Virginia  under  the  twelfth  section  of  the 
act  of  August  31,  1852,  the  Secretary  of  War  should  follow  the  provisions  of  the  act 
of  June  2^  1848,  providing  for  refunmng  to  the  several  States  the  amounts  expended 
by  them  in  raising  regiments  of  volnnteers  for  the  Mexican  war. 

10.  By  an  act  approved  January  26, 1849,  the  Secretary  of  War  was  directed  to  pay 
interest  upon  the  advances  made  by  the  State  of  Alabama  for  the  use  of  the  United 
States  Government  in  the  suppression  of  hostilities  by  the  Creek  lodians  in  1836  and 
1837,  at  the  rate  of  6  per  cent,  per  annum  from  the  time  of  the  advances  until  the 
principal  of  the  same  was  paid  by  the  United  States  to  the  State.  And  in  ascertain- 
ing the  amount  of  interest  it  was  provided  that  interest  should  not  be  computed  on 
any  sum  which  Alabama  had  not  expended  for  the  use  and  benefit  of  the  United 
States,  as  evidenced  by  the  amount  refunded  to  the  State  of  Alabama  by  the  United 
States,  and  that  no  interest  should  be  paid  on  any  sum  on  which  the  State  of  Alabama 
did  not  either  pay  or  lose  interest  as  aforesaid. 

11.  By  an  ace  approved  March  3, 1851,  the  Secretary  of  War  was  authorized  to  allow 
to  the  State  of  Georgia  for  advances  made  to  the  United  States  for  the  suppression  of 
hostilities  of  the  Creek,  Seminole,  and  Cherokee  Indians  in  the  years  1835,  1836,  1837, 
and  1838.  with  interest  at  the  rate  of  6  per  cent,  per  annum  on  all  sums  allowed  and 
paid  to  tne  State  of  Georgia  and  that  might  thereafter  be  allowed  and  paid  for  any 
moneys  advanced  by  the  State  for  the  purposes  aforesaid,  from  the  date  of  such  ad- 
vances until  the  principal  sums  were  or  might  be  paid  by  the  United  States,  with  the 
proviso  that  no  interest  should  be  paid  on  any  sum  on  which  Georgia  did  not  either 
pay  or  lose  interest. 

12.  By  an  act  passed  the  same  day  as  the  above  act,  the  proper  accounting  officers 
of  the  Treasury  were  directed  to  settle  the  claim  of  the  State  of  Maine  against  the 
United  States,  being  for  interest  on  money  borrowed  and  actually  expended  by  her 
for  the  protection  of  the  northeastern  frontier  of  said  State  during  tne  years  1639 
1840,  and  1841,  the  amount  of  such  interest  to  be  ascertained  under  the  following 
rules: 

"  (1)  Interest  not  to  be  computed  on  an^  sum  not  expended  by  the  State  for  the 
use  and  benefit  of  the  United  States,  as  evidenced  by  the  amount  refunded  or  paid 
to  the  State  by  the  United  States. 

"(2)  No  interest  to  be  paid  on  any  sum  on  which  the  State  did  not  either  pay  or 
lose  interest." 

13.  By  act  approved  July  21,  1852,  making  appropriations  to  supply  deficiencies 
in  the  appropriations  for  the  year  ending  June  30,  1852,  the  sum  of  $80,741  was 
appropriated  for  pay  of  five  companies  of  Texas  mounted  volunteers. 

14.  By  act  approved  March  3,  1859,  for  the  purpose  of  executing  the  resolution 
of  May  14,  1836,  the  Secretary  of  the  Treasury  was  directed  to  pay  to  Massachosetts 
$227,176.48,  reported  to  be  due  said  State  by  Secretary  of  War  J.  R.  Poinsett,  in 
report  dated  December  23,  1837,  made  to  the  House  of  Representatives  December  27, 
1837,  and  it  was  provided  that  in  lieu  of  payment  in  money  the  Secretary  of  the 
Treasury  might,  at  his  discretion,  issue  to  said  State  United  States  stock  bearing  5 
per  cent,  per  annum,  and  redeemable  at  the  end  of  ten  years,  or  sooner,  at  the  pleaanre 
of  the  President. 

15.  By  act  approved  March  3,  1826,  the  accounting  officers  of  the  Treasnrv  Depart- 
ment were  authorized  and  directed  to  settle  the  claim  of  the  State  of  Virginia  againat 
the  United  States  for  interest  upon  loans  on  moneys  borrowed  and  actually  expended 
by  her  for  the  use  and  \>en«&t  of  the  United  States  during  the  war  of  1812. 
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16.  B^  this  act  it  waa  provided  that,  in  ascertaining  the  amount  of  Interestt  as 
aforesaid,  doe  to  the  Btate  of  Virginia,  the  foUovring  rules  should  he  understood  as 
applicable  to  and  goyeming  the  case,  to  wit :  First,  that  interest  should  not  be  com* 
on  ted  on  any  sum  which  Virginia  had  not  expended  for  the  use  and  benefit  of  the 
United  States,  as  evidenced  by  the  amount  refunded  or  repaid  ta  Virginia  bv  the 
United  States.  Second,  that  no  interest  should  be  paid  on  any  sum  on  which  she 
had  not  paid  interest.  '  Third,  that  when  the  principal,  or  any  part  of  it,  had  been 
paid,  or  refunded  by  the  United  States,  or  money  placed  in  the  hands  of  Virginia  for 
that  purpose,  the  interest  on  the  sum  or  sums  so  paid  or  refunded  should  cease,  and 
not  be  considered  as  chargeable  to  the  United  States  any  longer  than  up  to  the  repay- 
ment, as  aforesaid. 

The  mode  of  comj^uting  interest  provided  by  the  above  act  appears  to  have  been 
satlsftM}toiy  at  the  time  to  all  the  States,  and  their  claims  against  the  General  Gov- 
ernment ^were  authorized  to  be  adjusted,  and  were  adjusted  under  the  same  rules  for 
computing  interest. 

17.  By  an  act  approved  Mav  13, 1826,  entitled  '*An  act  authorizing  the  payment  of 
interest  due  to  the  State  of  Maryland,"  the  accounting  officers  of  tne  Tieasury  De-  - 
partment  were  authorized  and  directed  to  liquidate  and  settle  the  claim  of  the  State 
of  Maryland  against  the  United  States,  for  interest  Upon  loans  on  moneys  borrowed 
and  actually  expended  by  her  for  the  use  and  benefit  of  the  United  States,  during  the 
late  war  with  Great  Britain,  and  the  same  rules  for  computing  the  interest  was  pro- 
vided by  the  act  as  in  the  case  of  the  State  of  Virginia. 

18.  By  an  act  approved  May  20, 1826.  entitled  "An  act  authorizing  the  payment  of 
interest  due  to  the  State  of  Delaware,'^  the  accounting  Officers  of  the  Treasury  De- 
partment were  authorized  and  directed  to  take  similar  action  in  regard  to  the  settle- 
ment of  the  claim  of  the  State  of  Delaware  against  the  United  States  as  that  directed 
to  be  taken  in  the  case  of  the  claim  of  Maryland,  and  to  be  governed  by  the  same 
rules. 

19.  By  act  approved  May  20, 1826,  the  proper  accounting  officers  of  the  Treasury 
Department  were  directed  to  settle  the  claim  of  the  city  of  Baltimore  against  the 
United  States,  for  interest  on  money  borrowed  and  actually  expended  by  the  city  in 
its  defense  during  the  war  of  1812;  and  the  act  further  provided  that  the  amount 
due  should  be  asceitained  under  rules  which  were  the  same  as  those  provided  by  the 
foregoing  act  for  the  a^ustment  of  the  accounts  in  the  cases  of  Virginia,  Maryland, 
and  Delaware. 

20.  By  an  act  approved  May  22, 1826.  entitled  "An  act  authorizing  the  payment  of 
interest  due  to  the  State  of  New  York,''  the  accounting  officers  of  tlie  Treasury  De- 
partment were  authorized  and  directed  to  take  similar  action  and  to  be  governed  by 
the  same  rules  as  in  the  cases  of  Virginia,  Maryland,  and  Delaware. 

21.  By  an  act  approved  March  3,  1827,  the  accounting  officers  of  the  Treasury  De- 
partment were  authorized  and  directed  to  settle  the  claim  of  the  State  of  Pennsylvania 
in  the  same  manner  as  in  the  cases  of  Maryland,  Delaware,  and  New  York. 

22.  By  an  act  approved  March  22,  1832,  entitled  "An  act  for  the  adjustment  and 
settlement  of  the  claims  of  the  State  of  South  Carolina  against  the  United  States,"  the 
acoonnting  officers  of  the  Treasury  were  authorized  and  directed  to  liquidate  and 
settle  the  claim  of  the  State  of  South  Carolina  against  the  United  States  for  interest 
upon  money  actually  expended  by  her  for  militvy  stores  for  the  use  and  benefit  of 
the  United  States,  and  on  account  of  her  militia,  whilst  in  the  service  of  the  United 
States,  during  the  late  war  with  Great  Britain,  the  money  so  expended  having  been 
drawn  by  the  State  from  a  fund  upon  which  she  was  then  receiving  interest.  The 
act  designates  upon  what  sums  interest  shall  be  paid,  and  recites  in  detail  other 
claims  ot  the  State  theretofore  disallowed,  which  shall  be  adjusted  and  settled,  such 
as  claims  for  cannon-balls,  transportation  of  troops  and  supplies,  pay  to  certain  stafiF 
officers,  blankets  (|7,500  being  the  amount  of  this  item),  and  muskets. 

23.  By  an  act  approved  March  3,  1857,  a  re-exami nation  and  re- adjustment  of  the 
account  of  the  State  of  Maryland  was  directed  to  be  made,  and  it  was  provided  that 
in  the  calculation  of  interest  the  following  rules  should  be  observed : 

**  Interest  shall  be  calculated  up  to  the  time  of  any  payment  made.  To  this  intereai 
the  payment  shall  be  first  applied,  and  if  it  exceeds  the  interest  due,  the  balance 
shall  be  applied  to  diminish  the  principal ;  if  the  payment  fall  short  of  the  interest, 
the  balance  of  interest  shall  not  be  adaed  to  the  principal  so  as  to  produce  interest. 
Second,  interest  shall  be  allowed  on  such  sums  only  on  which  the  State  either  paid 
interest  or  lost  interest  by  the  transfer  of  an  interest- bearing  fund." 

Under  this  act  Maryland  received  the  additional  sum  of  ^75,770.23. 

24.  By  section  7  of  said  act  (March  1, 1837),  an  appropriation  was  made  to  pay  all 
the  claims  of  North  Carolina  for  the  nervices  of  her  militia  during  the  war  of  181JI 
with  Great  Britain  in  the  cases  enumerated  in  the  act  approved  May  31, 1830,  entitled 
"An  act  to  authorize  the  payment  of  the  claims  of  the  State  of  Massachusetts  for  cer- 
tain services  of  her  militia  during  the  war  of  1812,"  and  also  the  claims  of  said  State 
for  disbursements  in  the  purchase  of  nninitious  or  other  supplies  on  account  of  tlie 

and  expended  therein. 
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'  2^^.  On  the  8tb  day  of  Jnly,  ld70,  an  act  wan  passed  directing  the  acconnt  between 
the  Uuit^l  States  and  Massachusetts  and  Maine  to  be  re-opened  and  re-ad^jostedy  and 
Massachusetts  received  the  sum  of  |678,362.42,  of  which  one-third  was  allotted  to 
the  State  of  Maine  as  an  integral  part  of  Masaachnsetts  when  the  advances  were 
made. 

In  the  foregoing  cases  the  principal  was  first  re-imborsed,  and  snbse- 
qaently  the  interest  was  adjusted  and  then  paid  by  the  United  States. 
The  following  cases  are  cited  as  precedents,  where  both  the  principal 
and  interest  were  authorized  by  Congress  to  be  paid  at  one  and  the 
same  time  and  in  and  under  one  and  the  same  act : 

1.  By  a  joint  resolntion  approved  March  3,1847  (Stats,  at  Large,  voL  9,  p. — ),the 
Secretary  of  War  was  authorized  and  reqnired  to  cause  to  be  refunded  to  the  several 
States  or  to  individuals  for  services  rendered,  actin||p  under  the  authority  of  any  State, 
the  amount  of  expenses  incurred  by  them  in  organizing,  subsisting,  and  transportin|^ 
volunteers  previous  to  their  being  mustered  and  received  into  the  service  of  the  Uni- 
ted States  for  the  war  with  Mexico,  and  for  subsisting  troops  in  the  service  of  the 
United  States. 

2.  By  an  act  approved  June  2, 1848,  the  provtsionsof  said  joint  resolution  were  ex- 
tended so  as  to  embrace  all  cases  of  expenses  theretofore  incurred  in  organizing,  snb- 
sistiiij;,  and  transporting  volunteers  previous  to  their  being  mustered  and  receiyed 
into  the  tluiteii  States  lor  the  war  with  Mexico,  whether  by  States,  counties,  corpo- 
rations, or  individuals,  either  acting  with  or  without  the  authority  of  any  State,  and 
that  in  reftinding  moneys  under  said  act  and  said  joint  resolntion  it  should  De  lawful 
to  pay  interest  at  the  rate  of  6  per  cent,  per  annum  on  all  sums  advanced  by  States, 
corporations,  or  individuals  in  all  cases  where  the  State,  corporation,  or  individnal 
paid  or  lost  the  interest  or  was  liable  to  pay  it. 

:{.  By  act  approved  August  5. 1854,  the  sum  of  $924,259.65  was  appropriated  to  re- 
inibarse  the  State  of  California  for  expenditures  'Mn  the  suppression  of  Indian  hot*- 
tilities  within  the  State  prior  to  the  1st  day  of  January,  1854/'  (See  U.  8.  State,  at 
Largo  ibr  185:^  and  1854.) 

4.  By  act  approved  August  18,  1856  (section  8),  the  Secretary  of  War  was  anthor- 
izcd  and  directed  to  pay  to  the  holders  of  the  war  bonds  of  tne  State  of  California 
the  amount  of  money  appropriated  by  act  of  Congress  approved  May  [Angust]  5, 
18o4,  iu  payment  of  expenses  incurred  and  actually  paid  by  the  State  of  California 
for  the  suppression  of  Indian  hostilities  within  the  said  State  prior  to  the  1st  day  of 
January,  1854,  under  the  following  restrictions  and  regulations: 

Before  any  bonds  were  redcPdmed  by  the  Secretary  of  War  they  were  reqnired  to  be 
presented  to  the  board  of  commissioners  appointed  under  an  act  of  the  legislature  of 
said  State,  approved  April  19, 1856,  and  the  amount  due  and  payable  upon  each  bond 
indorsed  thereon  by  said  commissioners ;  the  amounts  in  the  aggregate  not  to  exceed 
the  amount  appropriated  by  act  of  August  5,  1654. 

All  the  States,  except  California,  Oregon,  and  Nevada,  have  been 
re-imbarsed  by  the  United  States  all  or  nearly  all  of  the  principal  of  the 
moneys  expended  by  them  in  the  sappression  of  the  rebellion.  I^one  of 
them  have  as  yet  been  re-imbnrsed  for  interest  which  they  paid  to  ob- 
tain said  principal. 

The  following  table  shows  the  amount  of  money  already  paid  by  the 
United  States  as  principal  to  the  several  States  for  the  suppression  of 
the  rebellion,  as  shown  by  the  books  of  the  Treasury  Department: 

[Senate  Ex.  Doc.  No.  11,  Fifty-first  CongreM,  first  sesston,  p.  63.] 


Coonocticat 

Mansachuset  ts . . . 
KbodelttlaiMl.... 

Maine 

New  Hampshire. 

Vermont 

"New  York 

Kew  Jersey 

Pennsylvania . . . . 

Ohio 

Wisconsin 

Iowa 

lUinoia 

Indiana 


12,  OM.  060. 46 
8, 668. 091. 95 

72H,  630. 16 
1,027,185.00 

976,531.92 

SM,  557. 40 
4,156,936.50 
],6I7,0'>6.79 
3,871.710.59 
8,245,319.58 
1, 035, 059. 17 
1.039,769.45 
8,080.442.51 

74L«788.29 


8, 


Minnesota.... 

Kansas •< 

Nebraska 

Colorado 

Missoarl 

Michigan 

Delaware 

Maryland 

Vinfinia 

West  Virginia 
Keutacky ..... 

Total..... 


\\ 


f71, 
884, 

.    ^ 

T.680. 

31, 
183, 

4«. 

471, 

8.604. 


078.20 
138.16 
4ft5.0i 


431.  U 
«-58 


140.89 
468.87 
088.84 
468l87 


44,187.888184 
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Id  aihlition  to  the  payment  of  said  war  claims  to  the  several  States  on 
account  of  the  war  of  tbe  rebellion,  as  sh6wn  by  the  foregoing  table,  the 
claims  of  the  following-named  States  for  expenses  in  the  suppression  of 
Indian  hostilities,  etc.,  have  been  settled  by  the  Third  Auditor  of  the 
Treasury  under  the  said  act  of  June  27, 18S2,  and  all  of  which  have 
heretofore  been  paid  by  the  United  States : 


Stfttes. 


Kansas 

Nebrtitika . . 

Nivaila 

California.. 
TexM 

Total. 


Amount. 


1332. 808.  IS 

18,081.23 

8,660.61 

11.723,04 

927, 177. 40 


I 


1,207, 86a  01 


An  additional  sum  of  $148,615.97  has  been  allowed  the  State  of  Texas 
by  the  Third  Auditor,  and  the  settlement  is  now  pending  before  the 
Second  Comptroller  of  the  Treasury,  under  said,  act  of  June  27, 1882. 

The  said  State  war  claims  of  Galifornisi,  Oregon,  and  Nevada  during 
the  war  of  the  rebellion  reported  on  by  the  honorable  Secretary  of  War 
and  said  board  of  war  claims  exatniners  under  said  resolution  of  the 
Senate  of  February  27, 1889.  were  never  before  properly  or  fully  con- 
sidered for  want  of  jurisdiction,  as  hereinbefore  shown,  until  they  were 
so  reported  upon  by  the  present  Secretary  of  War,  Hon.  Bedfield  Proc- 
tor, aided  by  said  Army  board  in  said  Senate  Ex.  Docs.  10, 11, 17. 

Your  committee  recognize  and  approve  the  precedents  which  treat 
interest  paid  by  a  Stat«  on  money  borrowed  or  advanced  for  suppressing 
rebellion  or  repelling  invasion  in  aid  of  the  United  States  as  a  legiti- 
mate charge  against  the  Government  in  every  case  where  the  Govern- 
ment is  equitably  liable  for  the  principal;  but  inasmuch  as  none  of  the 
States  have  as  yet  been  re-imbursed  for  any  claim  for  interest  paid  out 
by  them  on  money  borrowed  or  advanced  and  expended  by  them  on  ac- 
count of  the  war  of  the  rebellion,  your  committee  recommend  that  this 
bill  be  amended  so  a^  to  omit  at  this  time  the  claim  for  interest  pre-  * 
sented  by  California  and  Oregon  in  the  two  cases  examined  herein  and 
reported  upon  in  Senate  Ex.  Docs.,  Nos.  11  and  17,  Fifty-first  Congress, 
first  session. 

The  claim  of  Nevada,  however,  for  the  re-imbursement  of  the  interest 
actually  paid  out  by  heron  the  principal  by  her  borrowed  and  in  good 
faith  expended  for  the  common  defense,  and  at  the  behest  of  tbe  authori- 
ties of  tbe  United  States,  presents  a  question  different  from  that  of  the 
other  States.  Nevada  was  a  territory  at  the  time  when  the  greater  part 
of  these  expenditures  were  made.  The  necessity  for  these  expenditures 
was  imperative.  The  settlements  in  Nevada  were  isolated  and  sepa- 
rated from  California  by  the  Sierra  Nevada  Mountains,  which  cut  off  all 
means  of  transportation  for  several  consecutive  months  in  each  year. 
There  were  no  railroads.  Transportation  of  freights  was  confined  to 
teams  and  pack  animals.  The  Indians  along  the  overland  route  be- 
came hostile  and  cut  off  communication  between  the  Atlantic  and 
Pacific  States.  It  was  under  these  circumstances  that  the  Territory  of 
Nevada  was  called  upon  by  the  Cnited  States  authorities  to  raise  vol- 
unteer troops  and  fnrnish  supplies  for  them.  Labor  was  excessively 
high  on  account  of  the  new  mines,  and  supplies  scarce  and  exceedingly 
dear.  This  Territory  had  no  money  to  comply  with  these  demands 
made  upon  her  by  the  United  States  military  authorities,  and  wa^ 
forced  to  borrow  money  as  best  she  could. 
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When  .the  Territory  of  Nevada  became  a  State  the  State  of  Nevada 
asHumed  the  indebtedness  of  the  Territory,  inclading  these  war  claims, 
and  inserted  a  provision  in  her  constitation  in  the  following  language : 

All  debts  and  liabilitiea  of  the  Territory  of  Nevada  lawfully  incorred,  and  which 
remain  unpaid  at  the  time  of  the  admission  of  this  State  into  the  Union,  shall  be  aa- 
snmed  by  and  become  the  debt  of  the  State  of  Nevada.  (Compiled  Laws  of  Nevada, 
voL  1,  page  133.) 

Under  these  exceptional  cirenmstances  yonr  committee  recommend 
the  payment  of  both  principal  and  interest  in  the  case  of  Nevada. 

EXTRA  PAY  AND  BOUNTIES. 

As  we  have  already  seen,  the  larger  portion  of  the  claims  of  each  of 
the  States  of  California,  Oregon,  and  Nevada  were  expended  for  extra 
pay  and  bounties.  This  was  an  absolute  necessity  for  two  reasons : 
First,  the  expenses  of  living  and  wages  of  labor  in  the  Pacittc  coast 
States  were  during  the  rebellion  at  least  50  per  cent.,  and  in  many  cases 
200 per  cent,  higher  than  in  the  Atlantic  States^  second,  the  Pacific 
States  and  Territories  maintained  the  gold  standard  coutinnously 
throughout  the  war.  The  United  States  paid  said  volunteer  troops  in 
Treasury  notes,  although  they  had  on  deposit  at  the  sub-treasury  at 
San  Francisco  at  all  times  a  large  amount  of  gold.  The  discount  which 
the  soldiers  were  compelled  to  pay  to  convert  their  greenbacks  into  gold 
was  from  30  to  60  per  cent. 

This  added  largely  to  the  cost  of  living. 

Extra  pay  was  found  necessary  to  provide  for  the  support  of  the  fam- 
ilies of  the  soldiers.  This  extra  allowance,  however,  in  the  shape  of 
extra  pay  and  bounty  did  not  exceed  the  extra  compensatiou  which 
the  Government  had  theretofore  paid  the  officers  of  the  Army  and  Navy 
and  the  enlisted  soldiers  and  sailors  stationed  on  the  Pacific  coast  be- 
tween the  dates  of  the  acquisition  of  California  and  the  breaking  out  of 
the  rebellion.  The  Pacific  coast  States  and  Territories  had  a  right  to 
assume  that  the  United  States  would  continue  or  resume  such  extra 
pay  and  compensation  during  the  war  of  the  rebellion.  Certainly  the 
necessity  for  it  was  much  greater  in  war  than  in  peace,  and,  as  a  matter 
of  fact,  it  was  imperative. 

On  the  17th  of  June,  1850,  an  act  was  passed,  the  third  section  of 
which  reads  as  follows : 

8bc.  3.  And  he  it  further  enaoted,  That  wbenever  enlistments  are  made  at,  or  in  the 
yicinity  of,  the  said  military  posts,  and  remote  aod  distant  stations,  a  bonnty  eqnal 
in  amount  to  the  cost  of  transporting  and  snbsisting  a  soldier  from  the  principal  xe- 
cmiting  depot  in  the  harbor  of  New  York,  to  the  place  of  snch  enlistment,  be,  and 
the  same  is  hereby,  allowed  to  each  recruit  so  enU^ted,  to  be  paid  in  unequal  install- 
moots  at  the  end  of  each  year's  service,  so  that  tne  several  amounts  shall  annoally 
increase,  and  the  largest  be  paid  at  the  expiration  of  each  enlistment.  (U.  8.  Stat., 
vol.  9,  p.  439.) 

On  the  2dd  of  September,  1850,  the  following  provision  was  inserted 
in  the  Army  appropriation  bill : 

For  extra  pay  to  the  commissioned  officers  and  enlisted  men  of  the  Army  of  ih» 
United  States,  serving  in  Oregon  or  California,  three  hundred  and  twenty-five  tboa* 
sand  eight  hundred  and  fifty-four  dollars,  on  tlie  following  basis,  to  wit:  That  there 
shall  be  allowed  to  each  commissioned  officer  as  aforesaid,  whilst  serving  as  afore- 
said, a  per  diem,  in  addition  to  their  regular  pay  and  allowances,  of  two  dollars  each, 
to  each  enlisted  man  as  aforesaid,  whilst  serving  as  aforesaid,  a  per  diem,  in  addition 
to  their  present  pay  and  allowances,  equal  to  tlie  pay  proper  of  each  as  OMtablished 
bv  existing  la wSj  said  extra  pay  of  the  enlisted  men  to  be  retained  until  honorably 
discharged.  This  additional  pay  to  continue  until  the  first  of  March,  eighteen  hao* 
4red  and  fifty-two,  or  until  otherwise  provided.     (U.  8.  Stat.,  vol.  9,  p.  604.) 
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The  first  of  these  acts  was  contiDued  in  force  nntil  August  3, 1861 
^H.  S.  Stat.,  voL  12,  p.  2SS,  sec.  9),  on  which  date  it  was  repealed.  Dur- 
ing the  time  when  the  last  of  said  acts  was  in  existence  the  United 
States  soldiers  and  sailors  t>n  the  Pacific  coast  received  nearly  double 

pay- 

During  the  five  years  immediately  prior  to  the  rebellion  the  United 
States  Army  serving  in  the  Pacific  coast  States  and  Territories  was 
composed,  first,  of  men  transported  from  New  York,  via  the  I  sthmus  of 
Panama,  at  an  aggregate  cost  to  the  United  States  of  not  less  than 
$390,103,  or  at  an  average  cost  for  each  officer  of  $293,  and  for  each  en- 
listed man  of  $151  when  landed  in  Oregon ;  or  $275  for  each  officer 
and  $115  for  each  enlisted  man,  when  landed  in  California;  and  when 
discharged,  all  said  enlisted  men  were  entitled  to  an  amount  of  money 
equal  to  the  actual  cost  of  their  traveling  expenses  and  subsistence 
back  to  New  York;  estimated  by  the  War  Department  to  be  $142, 
making  a  total  aggregate  cost  for  each  enlisted  man  of  $293  and  $256, 
respectively ;  or  second,  said  army  was  composed  of  men  enlisted  in  the 
Pacific  coast  States  and  Territories,  at  an  expense  to  the  United  States 
of  $142  per  capita,  paid  to  each  enlisted  man  as  a  bounty  under  said 
act  of  Congress  approved  June  17, 1850  (9  U.  S.  Stat,  439),  which  pay- 
ments were  made  continuously  from  June  17, 1850,  to  August  3, 186L 
(U.  S.  Stat.,  vol.  12,  p.  288.) 

During  the  first  year  of  the  war  of  the  rebellion  the  larger  portion  of 
this  United  States  militaiy  force  was  transported  from  the  Pacific 
coast  States  and  Territories  back  to  New  York,  via  the  Isthmus  of 
Panama,  at  an  aggregate  cost  to  the  United  States  of  not  less  than 
$303,380,  or  at  an  average  cost  for  each  enlisted  man  of  $145  from 
Oregon  and  of  $125  from  California. 

Details  of  these  various  items  of  cost  to  the  United  States  for  thus 
transporting  said  military  force  to  and  from  New  York  to  the  Pacific 
coast  States  and  Territories  are  set  forth  in  a  table,  prepiured  under  the 
direction  of  the  honorable  Secretary  of  War  as  followS|  to  wit : 

H.  Eep.  264 2 
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Statement  of  number  of  officers  and  enlieted  men  of  the  United  States  Army  traneported  at  fht 
expense  of  the  United  States  from  Hew  York  City  to  various  points  in  California  and 
Washington  Territory  via  the  Isthmus  of  Panama,  in  the  yearn  1856,  1857,  1858,  1859, 
and  18^ ;  also  the  amount  paid  for  similar  services  from  April  15,  1861,  to  Decomher^ 
1861,  between  Oregon ^  WashingtoUy  Calif omia,  and  Nevada  to  New  York,  via  the  Istk' 
mus  of  Panama,  showing  the  total  and  ths  average  cost  per  capita  of  each,  so  far  as 
shotm  by  the  records  of  this  office. 


DeBtiiiatlon. 

Year. 

Offl. 
oers. 

Coat. 

Enlisted 
men. 

Coat. 

Total 
coaL 

Average 
cost  per 
officer. 

Av«>niKe 

coat  per 

man. 

Kew  York  City  to  San  Fmncisoo, 
CaL.  via  the  istbaiuB.... 

1856 

1857 

1S58 

1859* 

1660 

3 
9 
2 

$750 

2,700 

COO 

306 

470 

34 

$39,600 

68.750 

493 

$40,350 

61.450 

1,093 

>$267.86 

1 
J 

* 
\  284.00 

1  293.12 

60.00 
65u56 
280.00 
250.00 
40.00 
40.00 

Do 

Do 

$109.83 

Do 

Do 

21 

6,825 

441 

44,000 

40,325 

Total 

36 

9,375 

1,341 

14i,  84.1 

152.218 

1867 
1858 

Kew  York  City  to  Benioia.  Cal., 

Tiath«  isthmus 

Do 

18 

7 

5,000 
2,100 

6R9 
440 

79, 625 
67, 875 

84.525 
69,975 

121.16 

Total 

25 

7,100 

1,134 

137,400 

141,490 

« 

1858 
1859 

New  York  City  to  Fort  Vancou- 
ver, Wasii.,  and  near  Portland, 

OrejTon,  via  the  isthmus 

Do 

15 
1 

4.500 
190 

400 
14 

61,500 
1.050 

66,000 
1.240 

151.00 

Total - 

16 

4,690 

414 

62,550 

67.240 

1856 
1858 
1861 
1861 
1881 
1S61 

Fort  Vancouver,  Wash.,  to  Be- 
nicia.  Cal 

1 

60 

60 

1,750 

1.810 

35.00 

San  rmnci^co,Ca1.,  toFort  Van- 
uou%*er.  Wash. ................ 

18 

1,000 

787 

23,346 

21.345 

29.08 

San  Francisco,  Cal., to  New  York 
CiCT.  via  the  isthmus... 

49 

12,250 

1.405 

186,875 

199.125 

125.00 

Ban  Pedro,  Cal.,  to  New  York 
City,  via  the  ittthmos 

16 

8.760 

600 

62.500 

06,250 

IS.  88 

San  Francisco,  Cal.,  to  Fort  Van- 
couver. Wash.  ................ 

30 

1,200 

775 

15,500 

16,700 

20l88 

Fort  Vancouver,  Wash.,  to  San 
Francisco.  Oal 

34 

1,400 

960 

19,900 

21,300 

S0.7S 

*  None  found. 

QUARTXRMAfrrBB-GKirBRAL'S  OPFICX. 

WashingUm,  D,  (7.,  January  8, 1890. 

In  conseqnence  of  tbis  withdrawal  in  1861  of  said  military  forces  from 
the  Pacific  coast,  in  order  that  they  inig^ht  perform  military  services 
in  theEasty  and  in  view  ofthe  circumstances  and  exigencies  existing  in 
the  Pacific  Coast  States  and  Territories  daring  th&  rebellion  period, 
requisitions  were  duly  made  from  time  to  time  b^^  the  President  of  the 
United  States  and  by  the  Secretary  of  War  upon  the  proper  State  aa* 
thorities  of  California,  Oregon,  and  ]Nevada  for  volunteers  to  perform 
military  service  for  the  United  States  in  said  States  and  Territories, 
as  are  fully  and  in  detail  set  forth  in  said  Senate  Ex.  Docs.,  >Ios.  lU, 
11,  17,  Fifty-first  Congress,  first  session.  In  compliance  with  the  sev- 
eral calls  so  made  between  1861  and  1866,  inclusive, 

Volant  cera* 

The  State  of  California  faniislied 15,723 

The  State  of  Nevada  furnished 1,  IfO 

The  State  of  Oregon  famished 1,810 

Making  a  total  aggregate  of 18,715 

men  who  enlisted  and  were  duly  mustered  into  the  military  service  of 
the  United  States  as  volunteers  in  said  States.    The  same  number  of 
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troops  if  orgaoized  and  transported  from  New  York  City  to  the  Pacific 
coast  States  and  Territories  in  the  same  manner  as  was  done  by  the 
United  States  War  Department  from  June  17, 1850,  to  August  3, 1861, 
would  have  cost  the  United  States  at  that  time  the  sum  of  about 
$5,483,385  for  transportation  alone. 

The  reports  of  said  war  claims  examiners  upon  extra  pay  in  Nevada, 
California,  and  Oregon  are  as  follows,  to- wit: 

[8«iuii(e  Sx.  Doo.  No.  10,  Fifty -lint  Congrees,  firBt  eession,  p.  7.] 

NEVADA. 
Extra  monthly  pap — liaWities  assumed. 

It  appears  from  the  affidavit  of  the  State  comptroller  (herewith,  marked  Exhibit 
No.  2),  that  liabilitieft  to  the  amount  of  $1,153.75  were  aasamed  by  the  State  of 
Nevada  an  sncceaeor  to  the  Territory  of  Nevada  on  accoont  of  ''  costs,  charges,  and 
ezpensesfor  monthly  pay  to  volnnteers  and  military  forces  in  the  Territory  and  State 
of  Nevada  in  the  service  of  the  United  States, '^  and  that  State  warrants  folly  cover-, 
ing  such  liabilities  were  doly  iseDe<l.  It  is  also  shown  in  the  affidavit  that  of  said 
warrants  two  for  the  sums  of  $11.3:)  and  $8.50  respectively  have  been  paid,  saoh^ 
payment  reduciuK  said  liabilities  to  $1,133. 92. 

The  circnmstanoes  and  exigencies  under  which  the  Nevada  legislature  allowed, 
this  extra  compensation  to  its  citizens  serving  as  volunteers  in  the  United  States 
Army  are  believed  to  have  been  substantially  the  same  as  those  that  impelled  the 
legislatures  uf  California  and  Oregon  to  a  similar  course  of  action  for  the  relief  of  the , 
contingent  of  troops  raised  in  each  of  these  States.    Prices  of  commodities  of  every 
kind  were  extravagantly  high  during  the  war  period  in  Nevada,  which  depended  for 
the  transportation  of  its  supplies  upon  wagon  roads  across  mountain  ranges  that 
were  impassable  lor  six  months  of  every  year ;  and  at  certain  times  at  least  during 
the  said  period,  the  rich  yields  of  newly- opened  mines  produced  an  extraordinary  de- 
mand for  labor,  largely  increasing  wages  and  salaries.    These  high  prices  of  com-* 
modities  and  services  weie  co-existent  with,  though  in  their  causes  independent  of, 
the  depreciation  of  the  Treasury  notes,  which  did  not  pass  current  in  that  section  of 
the  conntry,  though  acoepted  through  neces.sity  by  the  troops  serving  there ;  and  it, 
is  safe  to  say  that  in  Nevada,  as  In  California  and  Oregon,  the  soldier  could  buy  no 
more  with  a  scold  dollar  than  could  the  soldier  serving  in  the  Eastern  States  with  the 
greenback  or  paper  dollar. 

On  the  whole,  therefore,  we  are  decided  in  the  conviction  that  in  granting  them^ 
this  extra  compensation  the  legislature  was  mainly  instigated  by  a  desire  to  do  a 
plain  act  of  jusiice  to  the  United  States  volunteers  raised  in  the  State  and  performing 
an  arduous  frontier  service,  by  placing  them  on  the  same  footing,  as  regards  com- 
pensation, with  the  great  mass  of  the  officers  and  soldiers  of  the  United  States  Army,, 
serving  east  of  the  Rocky  Mountains.  It  is  true  that  the  seven  companies  of  infantrv, 
that  were  called  for  on  October  19,  1864,  had  not  been  organized ;  and  that  on  Morch^ 
8,  1865,  three  days  before  the  approval  of  the  State  law  above  noticed,  the  command-! 
ing  general  Department  of  the  Pacific  wrote  as  follows  from  his  headquarters  at  San 
Fraucisco  to  the  ^^ovemor  of  Nevada  (see  page  287,  Senate  Ex.  Doc.  70,  Fiftieth  Con-i 
gross,  second  session) : 

''  What  progress  is  making  in  recruiting  the  Nevada  volunteers  T  I  will  need  them, 
for  the  protection  of  the  State,  and  trust  that  you  may  meet  with  success  in  yonr 
efforts  to  raise  them.  I  hope  the  legislature  may  assist  yon  by  some  such  mc^^ns  as, 
have  been  adopted  by  California  and  Oregon." 

But  the  fact  remains  that  the  declared  purpose  of  the  monthly  allowance  wab  to 
give  a  compensation  to  the  Nevada  volunteers  (see  section  1  of  the  act  last  referred 
to),  and  that  when  measured  by  the  current  prices  of  the  country  in  which  they 
were  serving,  their  compensation  from  all  sources  did  not  exceed,  if  indeed  it  was 
equal  to,  the  value  of  the  money  received  as  pay  by  the  troops  stationed  elsewhere* 
i.  e.,  outside  of  the  Department  of  the  Pacific. 

[Senate  Bx.  Doo.  'So.  11.  Fif^-first  Congrefls,  first  aMsiOD,  p.  23.] 

CALIFORNIA. 

Extra  pay  to  enlisted  men. 

By  an  act  approved  April  27,  1863,  the  legislature  appropriated  and  set  apart  "as  a 
soldiers'  relief  fund"  the  sum  of  $600,000,  from  which  every  enlisted  soldier  of  the 
companies  of  California  volnnteers  raided  or  thereafter  to  be  raised  for  the  service  of 
the  United  States  was  to  be  paid,  in  addition  to  the  pay  and  allowances  granted  him 
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by  the  United  States,  a  '^compensation"  of  $5  per  month  from  the  time  of  his  enlist- 
ment to  the  time  of  liis  discharge.  Drafted  mou^  suhstitutee  for  drafted  men,  soldiers 
dishonorably  discharged  or  discharged  for  disability  existing  at  time  of  enlistment, 
were  not  to  share  in  the  benefits  oi  the  act,  and,  except  in  cases  of  married  men  hav- 
ing families  dependent  upon  them  for  snpport.,  payment  was  not  to  be  made  until 
after  discharge.  Seven  per  cent,  interest  bearing  bonds  to  the  amount  of  $600,000, 
in  snmsof  f&W),  with  coupons  for  interest  attached  to  each  bond,  were  authorized  to 
be  issued  on  July  1, 1863.    (Pages  349-351,  Statement  for  Senate  Military  Committee.) 

A  few  unimportant  changes  respecting  the  mode  of  payment  in  certain  cases  was 
made  by  act  of  March  15,  1864,  and  on  March  31,  1866,  the  additional  sum  of  $550,u00 
was  appropriated  for  the  payment  of  claims  arising  under  its  provisions,  such  sum 
to  be  transfeifred  from  the  general  fund  of  the  State  to  the  ''  Soldiers'  Relief  Fund." 

Fearing  that  the  total  amount  of  $1,150,000  specifically  appropriated  might  still 
prove  insufficient  to  pay  all  the  claims  accruing  under  the  act  of  April  ^,  1863, 
above  mentioned,  the  legiriature  directed,  by  an  act  whieh  also  took  effect  March  31, 
1866  (page  604,  Stats,  of  California,  l865-'66),  that  the  remainder  of  such  claims 
shoulci  be  audited  and  allowed  out  of  the  appropriation  and  fund  made  and  created 
by  the  act  granting  bounties  to  the  volunteers  of  California  approved  April  4,  1864, 
and  more  fully  referred  to  on  page  19  of  this  report. 

Upon  the  certificate  of  the  adjutant-general  of  the  State  that  the  amounts  weiv 
due  under  the  provisions  of  the  act  and  of  the  board  of  State  examiners,  wananta 
amounting  to  $1,459,270.21  were  paid  by  the  State  treasurer,  as  shown  by  the  receipts 
of  the  payees  Indorsed  on  said  warranto. 

It  is  worthy  of  note  here  that  on  July  16, 1863,  the  governor  of  California,  replying 
to  a  communication  from  the  headquarters  Department  of  the  Pacific,  dated  July  5, 
1863,  advising  him  that  under  a  resolution  of  Congress  adopted  March  9,  1862,  the 
payments  provided  for  by  the  State  law  of  April  27, 1863.  might  be  made  throo^h  the 
officers  of  the  Pay  Department  of  the  U.  S.  A^rmy,  stated  that  the  provisions  of  said  law 
were  such  as  to  preclude  him  from  availing  himself  of  the  offer. 

Some  information  as  to  the  circumstances  and  exigencies  under  whteh  this  money 
was  expended  may  be  derived  fhmi  the  following  extract  from  the  annual  report  erf 
the  adjutant-general  of  the  State  for  the  year  1862,  dated  December  15,  1862: 

**  The  rank  and  file  of  the  California  contingent  is  made  up  of  material  of  which  any 
State  might  bo  proud,  and  the  sacrifices  they  have  made  should  be  duly  appreciated 
and  their  services  rewarded  by  the  State.  I  do  most  earnestly  recommend  therefore 
that  the  precedent  established  by  many  of  the  Atlantic  Coast  States  of  paying  their 
troops  in  the  service  of  the  United  States  an  additional  amount  monthly  should  be 
adopted  by  California,  and  that  a  bill  appropriating,  say,  $10  per  month  to  each  en- 
listed man  of  the  troops  raised  or  to  be  raised  in  this  State  be  passed.  *  *  •  This 
would  be  a  most  tangible  method  of  recognizing  the  patriotic  efforts  of  our  soldiers, 
relieve  many  of  their  families  ftom  actual  destitution  and  want,  and  hold  out  a  fit- 
ting encouragement  for  honorable  service."  (Page  58,  Statement  for  Senate  Commit- 
tee on  Military  Affairs.) 

Your  examiners  are  of  the  opinion  that  the  flbvorable  action  which  was  taken  on  the 
above  recommendation  of  the  Adjutant-General  can  not  be  Justly  ascribed  to  maj 
desire  on  the  part  of  the  legislature  to  avoid  resort  to  a  conscription,  although  the 
exclusion  of  drafted  men  fh>m  the  benefits  of  the  act  indicates  that  tbey  rsaliaed  and 
deemed  it  proper  to  call  attention  to  the  possibility  of  a  draft.  Unlike  the  law  of 
April  4.  1864,  the  benefits  of  which  were  confined  to  men  who  should  enlist  after  the 
date  of  its  passage  and  be  credited  to  the  quota  of  the  State,  the  provisions  of  the  act 
now  under  consideration  extended  alike  to  the  volunteers  who  had  already  entered 
or  had  actually  comjp>\ettd  their  enlistment  contract  and  to  those  who  were  to  enliatin 
the  future.  There  is  every  reason  for  the  belief  that  the  predominating  if  not  the 
only  reason  of  the  State  authorities  in  enacting  this  measure  was  to  allow  their  vol- 
unteers in  the  United  States  service  such  a  stipend  as  would,  together  with  the  pay 
received  by  them  from  the  Oeneral  Government,  amount  to  a  fair  and  Just  compen- 
sation. In  fact|  as  has  already  been  stated,  this  was  expressly  declared  to  be  the  pnr> 
pose  of  the  act. 

It  appears  that  up  to  December  31, 1862,  those  of  the  United  States  troops  serving 
in  the  Department  of  the  Pacific  who  were  paid  at  all — ^in  some  oases  attachments 
had  not  been  paid  for  a  year  or  more — were  generally  paid  in  coin,  but  on  Febroary 
9, 1863,  instructions  were  issued  from  the  Treasury  Department  to  the  Assist-ant  Treaa- 
nrer  of  the  United  States  at  San  Francisco  that  <'  checks  of  disbursing  officers  moat 
be  paid  in  United  States  notes."  (Letter  of  Deputy  Paymaster-General  George  H. 
Ringgold,  dated  February  13, 1863,  to  Paymaster-General ;  copy  herewith  marked  Ex- 
hibit No.  10.) 

Befofe  this,  greenbacks  had  become  the  current  medium  of  exchange  in  all  ordi- 
nary business  transactions  in  the  Eastern  States,  but  in  the  Pacific  Coast  States  and 
the  a^oining  Territories,  gold  continued  to  be  the  basis  of  circulation  throughout 
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the  WAT.  At  this  time  the  pai>er  cnrreoey  had  heoome  gnmtiy  depreciated,  and  on 
Febmary  28,  1863,  the  price  of  fi^old  in  Treasnry  notes  tooohed  170.  This  action  of 
the  Oovemment  in  compelling  troops  to  accept  such  notes  as  an  eqivalent  of  gold  in 
payment  for  services  renderea  by  them  in  a  section  where  coin  alone  was  onrrent,  gave 
liae  to  much  dissatisfaction.  For  although  gold  oonld  be  bought  in  San  Francisco  at 
nearly  the  same  price  in  Treasury  notes  as  in  New  York,  it  must  l>e  remembered  that 
the  troops  in  the  Department  of  the  Pacific  were  largely  stationed  at  remote  and 
iaolated  points. 

When  paying  in  greenbacks  for  articles  purchased  by,  or  for  services  rendered  to, 
them  in  these  out-of-the-way  places,  they  were  obliged  to  submit  not  only  to  the  eur- 
reat  discount  in  San  Francisco  but  also  to  a  further  loss  occasioned  by  the  desire  of 
the  persons  who  sold  the  articles,  Or  rendered  the  service,  to  protect  themselves 
against  possible  further  depreciation.  It  admits  of  little  doubt  that  by  reason  of  hia 
inability  to  realize  the  full  value  of  paper  money,  as  quoted  in  the  money  center^ 
and  of  the  fact  that  wages  and  the  cost  of  living  and  of  commodities  of  every  kind 
were  abnormally  high  (owing  in  ^reat  part  to  the  development  of  newly  discovered 
mines  in  tiiat  region)  the  purchasing  power  of  the  greenback  dollar  in  the  hands  of 
the  average  soldier  serving  in  the  Department  of  the  Pacific  was  from  the  latter  pari 
of  1062  onward  from  35  to  50  per  cent,  less  than  that  of  the  same  dollar  paid  to  his 
fellow  soldier  in  the  East. 

Representation  of  the  great  hardship  the  Treasury  Department's  instructions  en- 
tailea  upon  the  troops  were  promptly  made.  On  March  10. 1863,  the  legislature  tele* 
graphed  to  Washington  a  resolution  adopted  on  that  date  instructing  the  State's  del- 
egation in  Congress  to  impress  upon  the  Executive  '*  the  necessity  which  exists  of 
having  officers  and  soldiers  of  the  U.  S.  Army,  officers,  seamen,  and  marines  of  the  U. 
B.  Navy,  and  all  citisen  employ^  in  the  service  of  the  Government  of  the  United 
States  serving  west  of  the  Rocky  Mountains  and  on  the  Pacific  coast  paid  their  sal- 
aries and  pay  in  gold  and  silver  currency  of  the  United  States,  provided  the  same  be 
Said  in  as  revenue  on  this  ooast."  (Page  46^  Statement  for  bisnate  Committee  on 
UlitaryAfiiiirs.) 

And  on  March  16,  1663,  Brif^.  Qen.  G.  Wright,  the  commander  of  the  Department 
of  the  Pacific  (comprising  besides  California, the  State  of  Oregon  and  the  Territories 
of  Nevada,  Utah,  and  Arisona),  transmitted  to  the  Adjutant- General  of  the  U.  S. 
Army  a  letter  of  MsJ.  C.  S.  Drew,  First  Oregon  Cavalry,  commandant  at  Camp  Baker, 
Oregon,  oontaiuing  an  explicit  statement  of  the  effects  of  and  a  formal  protest  against 
paying  his  men  .in  greenbacks.  In  his  letter  of  transmittal  (page  154,  Ex.  Doc.  70), 
General  Wright  remarked  as  follows: 

'*  The  difficulties  and  embarrassments  Miuinerated  in  the  minor's  communication  are 
common  to  all  the  troops  in  this  department,  and  I  most  respectfully  ask  the  serious 
consideration  of  Uie  Genenal-in- Chief  and  the  War  Department  to  this  subject.  Most 
of  the  troops  would  prefer  waiting  for  their  pay  to  receiving  notes  worth  but  little 
more  than  half  their  face ;  but  even  at  this  ruinous  discount,  officers,  unless  they 
have  private  means,  are  compelled  to  receive  the  notes.  Knowing  the  difficulties 
experienced  by  the  Government  in  procuring  coin  to  pay  the  Army,  I  feel  great 
veluetanoe  in  submitting  any  grievances  from  this  remote  department,  but  Justice  to 
the  officers  and  soldiers  demands  that  a  fair  statement  should  be  made  to  the  War 
Denartment.'* 

ft  was  under  circumstances  and  exigencies  such  as  these  that  the  legislature  them- 
selves— all  appeals  to  the  General  Government  having  proved  futile — ^provided  the 
necessary  relief  by  the  law  of  April  S7,  IUGS.  They  did  not  even  after  that  relax 
their  efforts  on  behalf  of  United  States  troops,  other  than  their  own  rolunteers, 
serving  among  them,  but  on  April  1,  1864,  adopted  a  resolution  requesting  their  rep« 
resentatives  in  Congress  to  **  use  their  influence  in  procnriiig  the  passage  of  a  law 
giving  to  the  officers  and  soldiers  of  the  regular  Army  stationed  on  the  Pacific  coast 
an  increase  of  their  pay,  amounting  to  30  per  cent,  on  the  amount  now  allowed  by 


(8.  Bz.  Doe.  No.  17,  Fifty-first  CongreM,  first  lessloa,  p^  14.] 

OREOON. 

JBsBffS  monthly  oompmuaHon  to  offioerB  on/i  entiaied  men  of  voluntem% 

The  certificate  of  the  State  treasurer,  duly  authenticated  by  the  secretarv  of  stats 
tinder  the  seal  of  the  State,  sets  forth  that  the  amounts  severally  paid  out  ior  the  re- 
demption of  relief  bonds,  as  shown  by  the  books  of  the  treasurer's  office,  as  reported 
by  tne  treasarer  to  the  several  legislative  assemblies  and  as  verified  by  the  several 
Joint  couimittees  (investigating  oomuiiesions)  of  said  assembly  under  the  provisioiis 

0.  Bep.  1^-48 
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of  a  Joint  resolatioD  thereof,  aggregate  |90,476.3S2.    The  following  books,  papen,  eto^ 
are  also  aabmitted  in  evidence  of  payment: 

(1)  The  canceled  bond& 

(2)  A  copy  of  the  relief  bond  register,  the  correctness  of  which  is  certified  by  the 
secretary  of  state  and  State  treasurer,  ibowinff  number  of  bond,  to  whom  issned,  date 
of  issue,  and  amount  of  bond ;  also  showing  tlie  date  and  rate  of  redemption.  The 
leports  of  the  Joint  committees  of  the  legislature  'above  mentioned,  to  the  effect  that 
they  compared  the  record  kept  by  the  State  treasurer  with  the  bonds  redeemed  and 
found  the  amounts  correct  and  agreeing  with  the  auionnts  reported  by  the  State  treae- 
nrsr  to  the  legislative  assembly,  are  entered  in  said  bond  register. 

(3)  Certificates  of  service  given  to  the  several  Oregon  Tolunteers  upon  which  war- 
rants were  given  entitling  the  holders  to  bonds.  These  certificates  cover  service  for 
which  the  sum  of  |86,639.85  was  dne.  The  remainder  of  the  certificates,  the  State 
authorities  report,  were  not  found  and  are  probably  lost  or  destroyed. 

(4)  Copies  of  the  muster-rolls  of  the  Oregon  volunteers,  certified  to  by  the  secre- 
tary of  &ate,  setting  forth  the  entire  service  of  each  ofiBcer  and  enlisted  man. 

In  all,  bonds  amounting  to  |93,637  were  issued.  As  has  been  stated  but  $90,476.32 
is  found  to  have  been  expended  in  the  redemption  of  these  bonds,  some  of  which 
were  redeemed  at  less  than  their  face  value.  Five  bonds,  valued  at  t73I|  have  not 
been  redeemed. 

The  authority  by  which  these  bonds  were  issued  is  contained  in  an  act  of  the  leg- 
islature, which  was  approved  on  October  24,  1864  (copy  herewith),  appropriating  a 
sum  not  exceeding:  $100,000  to  constitute  and  be  known  as  the  ''  commissioned  officers' 
and  soldiers'  relief  fund,"  out  of  which  was  to  be  paid  to  each  commissioned  officer 
and  enlisted  soldier  of  the  companies  of  Oreeon  volunteers  raised  in  the  State  for  the 
service  of  the  United  States  to  aid  in  repelling  invasion,  etc.,  from  the  time  of  their 
enlistment  to  the  time  of  their  discharge,  $5  per  month  in  addition  to  the  pay  allowed 
them  by  the  United  States.  Enlisted  men  not  receiving  an  honorable  discharge  from 
the  service,  or  volunteers  discharged  for  disability  existing  at  the  time  of  enlistment, 
were  not  to  be  entitled  to  the  benefits  of  the  act,  nor  was  payment  nnder  the  pro- 
visions thereof  to  be  made  to  an  enlisted  soldier  until  he  snould  be  honorably  dia- 
charged  the  service;  but  enlisted  married  men  having  families  dependent  upon  them 
were  authorized  to  allot  the  whole  or  any  portion  of  the  monthly  pay  accruing  to 
them  for  the  support  of  such  dependents.  A  bond  bearing  interest,  payable  semi-an- 
nually, at  7  per  cent,  per  annum,  redeemable  July  1,  1875,  with  coupons  for  the  in- 
terest attached,  was  to  be  issued  by  the  secretary  of  state  for  such  amount  as  the 
adjutant-general  should  certify  to  be  due  under  the  provisions  of  the  act  to  each  man, 
whose  receipt  for  the  amount  so  paid  him  was  to  be  taken  by  the  secretary  of  state. 
Said  bonds  were  to  be  paid  to  the  recipient  or  order. 

The  circumstances  and  exigencies  that  led  to  the  enactment  of  the  above-cited 
law  and  to  the  expenditures  incurred  nnder  its  provisions  were  substantially  the 
same  as  those  which  brought  about  the  adoption  of  similar  measures  of  relief  in  Cali- 
fornia and  Nevada.  It  must  have  been  patent  to  every  one  fully  acquainted  with 
the  circumstances  of  the  case  that  the  volunteers^  that  had  been  raised  in  Oregon,  at 
this  time  (October  24,  1864)  consisting  only  of  the  seven  companies  of  the  First 
Oregon  Cavalry  and  the  independent  detachment  of  four  months'  men,  a  minority  of 
whom  had  then  nearly  completed  their  term,  had  been  greatly  underpaid,  consider- 
ing the  nature  of  the  service  performed  by  them  and  the  current  rate  of  salaries  and 
wages  realized  in  other  pursuits  of  life.  At  the  time  of  the  enrollment  and  muster  in 
of  the  First  Oregon  Cavalry  and  up  to  the  latter  part  of  1862  the  Government  paid 
those  of  its  trodps  in  the  Department  of  the  Pacific,  that  were  paid  at  all,  in  specie; 
but  as  often  happened  durin|y^  the  war  a  number  of  the  companies  of  the  regiment 
named,  occupying  remote  stations,  remained  unpaid  for  a  long  time  and  weze  nnally 
paid  in  Treasury  notes,  some  of  the  members  having  more  than  a  year's  pay  doe 
them. 

During  theremainder  of  the  war  the  Government  paid  its  troops  in  the  Department 
of  the  Pacific,  as  elsewhere,  in  greenbacks.  Referring  to  this  condition  of  things  and 
to  the  fact  that  coin  continued  to  be  the  ordinary  medium  of  exchange  in  Oregon  la 
private  business  transactions,  Mi^.  C.  8.  Drsw,  First  Oregon  Cavalry,  in  a  letter  to 
his  department  commander,  dated  March  4, 1863  (page  154,  £x.  Doc.  70),  called  atten- 
tion to  the  fact  that  at  his  station  (Camp  Baker) Treasury  notes  were  ^ortii  "not 
more  than  50  or  55  cents  per  dollar; "  that  each  officer  and  soldier  of  his  command  was 
serving  for  less  than  half  pay,  and  had  done  so,  some  of  them,  for  sixteen  months 
past;  that  while  capital  protected  itself  from  loss  and  perhaps  realised  better  profits 
than  under  the  old  and  better  system  of  payment  in  coin,  "  the  soldier  did  not  have 
that  power,  and  if  paid  in  notes  must  necessarily  receipt  in  full  for  what  is  equivalent  te 
him  of  half  pay  or  less  for  the  service  he  has  rendered,  and  must  continue  to  fulfill  his 
part  of  the  contract  with  the  Government  for  the  same  reduced  rate  of  pay  until  his 
period  of  service  shall  have  terminated ;  and  that  ''good  men  will  not  enlist  for  $6  or 
$7  a  month  while  $13  is  the  regular  pay,  and,  moreo  ver^  being  realiied  by  eveiy  Midkv 
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in  every  other  department  than  the  Pacific."  In  forwarding  this  letter  to  the  Adjn* 
tant-General,  U.  o.  Army,  the  department  commander  remarked  that  the  embarraae- 
mentfl  enamerated  in  the  major's  communication  were  common  to  all  the  troops  in  the 
department,  and  he  therefore  asked  "  the  serioas  consideration  of  theOeneral-in-Chief 
and  the  War  Department  to  this  subject."  Some  months  later  (August  18,  1863) 
General  Alvord,  while  reporting  to  the  department  commander  the  location  of  a  new 
military  post  at  Fort  Bois^,  referred  to  the  difficulties  encountered  by  the  garrison* 
charged  with  the  duty  of  establishing  it.  as  follows: 

**  &>me  difficulty  is  experienced  in  building  the  post  in  consequence  of  the  low  rates 
of  legal- tender  notes.  In  that  country  they  bear  merely  nominal  value.  The  depre- 
ciation of  the  Government  currency  not  only  embarrasses  the  Quartermaster's  Depart- 
ment, but  also  tends  greatly  to  disaffect  the  men.  The  differences  between  their  pay 
and  the  promises  holdout  by  the  richest  mines,  perhaps,  on  the  coast,  the  proximity 
of  which  makes  them  all  the'more  tempting,  is  so  great  that  many  desertions  occar.'^ 
(Ex.  Doc  70,  page  188.) 

About  the  same  time  (September  1, 1863)  the  adiutant-general  of  the  State  com* 
plained  of  the  inadequacy  of  the  soldiers'  pay,  resulting  from  the  depreciation  of  the 
paper  currency  with  which  they  were  paid.  Keferring  to  the  fact  that  after  the  ex- 
piration of  eight  months  from  the  date  of  the  requisition  of  the  United  States  military 
authorities  for  six  additional  companies  for  the  First  Oregon  Cavalry  but  one  had 
been  raised,  he  said : 

*'  And  yet  we  are  not  prepared  to  say  that  it  is  for  the  want  of  patriotism  on  the 
part  of  the  people  of  Oregon,  but  from  other  caases,  partly  from  the  deficiency  in 
the  pav  of  the  volunteer  in  comparison  with  the  wages  given  in  the  civil  pur- 
suits 01  life,  as  well  as  with  the  nature  of  the  currency  with  which  they  are  paid,  the 
depreciation  of  which  renders  it  hardly  possible  for  the  soldier  to  enlist  from  any 
other  motive  save  pure  patriotism.  And  I  would  here  suggest  that  the  attentton  of 
our  legislature  be  called  to  this  defect,  and  that  additional  pay,  either  in  land, 
money,  or  something  else,  be  allowed  to  those  who  have  volunteered.  Justice  de- 
mands that  this  should  be  done.'' 

In  enacting  the  relief  law  of  October  24, 1864,  it  is  fair  to  presume  that  the  legis- 
lature was  largely  influenced  by  the  following  statements  and  recommendations  of 
the  governor  contained  in  his  annual  message,  dated  September  15, 1864 : 

'*The  Snake  and  other  tribes  of  Indians  in  eastern  Oregon  have  been  hostile  and  con- 
stantly committing  depredations.  The  regiment  has  spent  two  summers  on  the 
plains,  furnishing  protection  to  the  immigration  and  to  the  trade  and  travel  in  that 
region  of  the  country.  During  the  past  summer  the  regiment  has  traveled  over 
twelve  hundred  miles,  and  the  officers  and  men  are  still  out  on  duty.  The  offloera 
and  most,  if  not  all,  the  men  Joined  the  regiment  through  patriotic  motives,  and, 
while  some  of  the  time  they  have  been  traveling  over  rich  gold  fields,  where  laborerr 
wa^es  are  from  |3  to  $5  per  day,  there  have  been  very  few  desertions,  and  that,  too, 
while  they  were  being  paid  in  depreciated  currency,  making  their  wages  only  about 
|5  per  month.  A  great  many  of  these  men  have  no  pecuniary  interest  in  keeping 
open  the  lines  of  travel,  protecting  mining  districts  ana  merchants  and  traders.  The 
benefit  of  their  service  thus  insures  [inures]  to  the  benefit  of  others,  who  should  help 
these  faithful  soldiers  in  bearing  these  burdens.  Oregon,  in  proportion  to  her  popu- 
lation and  wealth,  has  paid  far  less  than  other  States  for  military  purposes.  Cali- 
fornia pays  her  volunteers  |5  per  mouth  extra  in  coin.  It  would  be  but  an  act  of 
simple  justice  for  this  State  to  make  good  to  the  members  of  this  regiment  their  losses 
by  depreciated  currency."  (Page  87,  Statement  for  Senate  Military  Committee.) 
'  It  is  to  be  noted  here  that  while  the  officers  and  men  who  became  the  beneficiaries 
of  this  law  had  been  paid  in  a  depreciated  currency,  which  in  Oregon  does  not  appear 
to  have  had  more  than  two-thirds  of  the  purchasing  power  it  had  in  the  East,  the 
Qovemment  provided  them  with  clothing,  subsistence,  shelter,  and  all  their  absolutely 
necessary  wants.  On  the  other  hand,  it  is  to  be  borne  in  mind  that  the  legislaturo 
must  have  been  aware  of  the  fact  noted,  and  that  it  granted  the  extra  compensation 
from  a  sense  of  justice  and  without  any  purpose  calculated  to  benefit  the  State  at  large, 
such  as  might  be  reasonably  inferred  from  the  granting  of  bounties  to  men  ''who 
should  hereafter  enlist."  As  has  been  already  mentioned,  the  terms  of  the  Oregon 
Volunteers  were  drawing  to  a  close  and  the  benefits  of  the  law  were  restricted  to  the 
Yolunteers  **  raised,"  and  did  not  therefore  include  those  ''  to  be  raised.'' 


Oalifornia,  as  shown  by  the  report  (Senate  Ex.  Doc.  No.  11,  Fiflhy- 
first  GoDgresSy  first  session)  of  said  war  claims  examiners,  expended 
$468,976.^  on  account  of  her  militia  dnring  the  war  of  the  rebellion. 
Tbe  circamstances  under  which  this  expenditure  was  made  present  a 
strong  case  of  equity  for  reimbursement,  but  inasmuch  as  the  militia  of 

•Although  the  First  Oregon  Cavalry  did  not  form  a  part  of  this  garrison^  thstt^ 
eompaniea  of  it  were  at  this  time  scouting  against  ho^Ui^  lnda«DaV&.X2bd^^veSa^  ^ 
HbepotfL 
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Oalifornia  did  not  serve  nnder  the  direct  or  immediate  aatbority  of  the 
United  orates  during  the  war  of  the  rebellion,  your  committee  do  not 
aliow  it  at  this  time,  althoagh  they  do  not  reject  it  for  want  of  merit. 

Oregon  expended  on  account  of  her  militia,  as  shown  by  the  report 
of  said  war  claims  examiners,  121,118.73,  and  your  committee  make  a 
similar  recommendation  in  regard  to  that  claim. 

Some  of  the  circumstances  under  which  the  present  war  claim  of  the 
State  of  Nevada  was  created  are  set  forth  in  the  report  of  the  majority 
of  the  Oomraittee  on  Military  Affairs  made  in  the  Fiftieth  Congress,  first 
session  (Senate  Report  No.  1286),  which,  without  the  appendix,  is  as 
follows,  to  wit: 


Senate  Beport  Vo.  1286,  Fiftieth  Congress,  flnt  session. 

Hat  14, 1888. 


Mr.  Stewabt,  from  the  Committee  on  Military  Afbirs,  submitted  the 

following  report : 

[To  aeoompaay  bill  8.  8918] 
OBJECT  OF  THIS  BILL. 

The  object  of  this  bill  is  to  reimburse  the  State  of  Nevada  for  moneys 
paid  and  contracted  to  be  paid  by  the  Territory  of  Nevada  and  afterwards 
assumed  and  paid  by  that  State,  and  also  for  moneys  actually  expended 
by  Nevada  after  becoming  a  State  for  the  common  defense  and  in  fur- 
nishing troops  to  the  United  States  during  the  suppression  of  the  war 
of  the  rebellion,  and  for  guarding  the  overland  mail  and  emigrant  route 
between  the  Missouri  River  and  California,  and  for  suppressing  Indian 
hostilities  under  circumstances  hereinafter  set  forth, 

APPEAL  OF  PBESIDENT  LINCOLN,  THROUGH  SECRETARY  SEWARD,  TO 

THE  NATION  FOR  AID. 

On  October  14, 1861,  Mr.  Seward,  Secretary  of  State,  addressed  a  cir- 
cular letter  to  the  governors  of  the  loyal  States  and  Territories^  calling 
for  assistance  for  the  General  Government  in  suppressing  hostilities  in 
the  so-called  Confederate  Stated,  and  for  the  improvement  and  perfec- 
tion of  the  defenses  of  the  loyal  States  respectively.  A  copy  of  this 
letter  is  printed  in  the  appendix  hereto,  marked  Exhibit  No.  1,  page  23. 

ACTION  TAKEN  BY  NEVADA  IN  RESPONSE  TO  THE  FOREGfOING  APPEAL  OP 

SECRETARY  SEWARD. 

Upon  the  receipt  of  this  letter  the  legislative  assembly  of  Nevada 
Territory  at  its  first  session  passed  appropriate  resolutions  pledging  the 
support  of  the  people  of  that  Territory  to  the  Union  cause  to  the  extent 
of  their  means,  which  resolutions  are  printed  in  the  appendix,  marked 
Exhibit  No.  2,  page  24. 

On  the  28th  day  of  November,  1861,  three  days  after  the  passage  of 
the  resolutions  above  mentioned,  the  legislative  assembly  of  Nevada 
also  passed  an  elaborate  law  for  the  enrollment  and  organization  of  a 
militia  force  to  aid  the  United  States  when  called  upon  in  the  suppres- 
sion  of  the  rebellion,  and  to  carry  out  the  spirit  and  intent  of  the  afor^ 
iaid  dfeular  letter  of  a^i^tM^  Seward.   This  law  will  be  foimd  4m 
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pages  106  to  125  of  the  Laws  of  Nevada  Territory,  1801.  This  aet  pro- 
vided that  the  militia  of  the  Territory  organized  under  its  provisions 
should  be  sabject  to  be  called  into  the  military  service  of  the  United 
States  by  the  President,  or  any  officer  oi  the  United  States  Army 
commanding  a  division  or  a  department.  A  militia  fovce  was  im- 
mediately organized  under  its  provisions.  H.  P.  Bnssell  was  appointed 
adjutan^generaly  and  was  succeeded  by  Col.  John  Gradlebaugh,  who 
is  mentioned  in  the  resolutions  above  referred  to  and  printed  in  the 
appendix  as  Exhibit  No.  2,  page  24. 

It  will  thus  be  seen  that  Nevada  made  the  necessary  preparatioBS, 
organized  her  militia',  and  was  ready  to  answer  any  call  that  might  be 
thereafter  made  upon  her  by  the  General  Government,  and  also  to  pro- 
tect the  Territory  against  a  large  portion  of  its  inhabitants  who  desired 
to  join  the  Confederacy. 

OONDITION  OF  APFAIBS  THAT  BIBNBBRBP  A  OALL  FOB  NBVADA  VOI.- 

XTNTBBBS  NB0B8SABY. 

The  Territory  of  Nevada  was  organized  by  Congress  on  March  2, 1861, 
(12  U.  S.  Stats.,  209).  At  the  breaking  out  of  the  rebellion  it  became  a 
serious  question  what  attitude  Nevada  would  occupy,  and  home  guards 
were  immediately  organized.  These  guards  i^erwards  formed  a  por- 
tion of  the  militia  of  the  Territory  as  provided  for  in  the  aforesaid  militia 
law,  and  protected  the  inhabitants  from  violence,  without  any  expense 
to  the  Gt)vemmeDtof  the  United  States. 

In  the  early  part  of  April,  1863,  the  overland  mail  and  emigrant 
route  was  attacked  by  Indians  and  communication  was  closed  between 
the  Atlantic  States  and  the  Pacific  coast.  This  route  extended  from 
the  Missouri  Elver  to  California  via  the  Platte  Biver,  Salt  Lake  City, 
through  Nevada  to  Sacramento,  in  California,  and  was  the  only  means 
at  that  date  of  direct  overland  communication  between  the  Missouri 
Biver  and  California.  At  this  time  the  gold  discoveries  in  California 
continued  to  invite  a  large  immigration,  the  interest  in  which  was  more 
or  less  intensified  by  the  continued  extensive  silver  discoveries  in  Ne^ 
vada  Territory,  and  principally  on  the  Comstock  lode  in  the  western 
part  of  the  Territory.  The  routes  via  Cape  Horn,  and  especially  that 
via  the  Isthmus  of  Panama,  were  rendered  extremely  doubtful,  danger* 
onsy  and  expensive,  on  account  of  Confederate  privateer  cruisers  hover- 
ing around  the  West  India  Islands  and  along  both  these  sea  routes,  and 
in  anticipation  of  other  Confederate  cruisers  infesting  the  waters  of  the 
Pacific  (which  soon  thereafter  became  the  theater  of  the  operations  and 
extensive  depredations  of  the  Confederate  privateer  cruiser  Shenandoah) 
the  overland  route,  therefore,  although  in  itself  both  dangerous  and  diffi- 
cult, was  yet  considered  the  better  and  preferable  route  by  which  to 
reach  the  Pacific. 

On  account  of  a  general  uprising  of  the  Indians  along  the  entire  over- 
land route,  and  especially  that  portion  between  Salt  Lake  City,  in  the 
Territory  of  Utah,  and  the  Sierra  Nevada  Mountains,  and  because  of 
the  doubts  as  to  the  loyalty  of  the  Mormons  to  the  Government  of  the 
United  States,  the  maintenance  and  protection  of  the  mail  and  emigrant 
route  through  that  section  of  the  country  and  along  the  aforesaid  line 
was  regarded  bj  the  Government  as  a  military  necessity.  Apparently  in 
anticipation  of  no  immediate  danger  of  attack  on  the  Pacific  coast,  nearly 
all  the  troops  of  the  regular  Army  at  this  time  had  been  withdrawn 
from  service  throughout  this  entire  region  of  country  and  transferred 
East  to  other  fields  of  military  oper&tions.    This  left  the  entire  couu- 
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try  between  Salt  Lake  City  and  the  Sierra  Nevada  Mountains  withoat 
adequate  and  efficient  military  protection.  The  Government  thus  hav* 
ing  but  few  troops  of  its  regular  Army  in  that  region,  was  therefore 
compelled  to  call  upon  the  inhabitants  of  Nevada  Territory  to  raise  and 
organize  volunteer  military  companies  to  suppress  Indian  disturbances 
which  threatened  the  entire  suspension  of  all  mail  facilities  and  emigra^ 
tion  from  the  East,  as  will  be  hereafter  shown. 

At  the  time  of  the  calls  upon  Nevada  for  troops  the  prices  of  labor 
and  supplies  of  all  descriptions  in  Nevada  were  extremely  high.  There 
were  then  no  railroads,  and  the  snow  on  the  Sierra  Neva<la  Monutains 
formed  an  almost  impassable  barrier  against  teams  from  about  the  l^t  of 
December  until  about  June.  The  average  cost  of  freight  from  San  Fran- 
cisco, the  main  source  of  supply  for  western  Nevada,  was  about  $80 
a  ton,  and  it  was  necessary  to  lay  in  supplies  during  the  summer  and 
fall  for  the  remainder  of  the  year.  A  great  mining  excitement  prevailed 
at  this  time,  occasioned  by  the  marvelous  development  of  the  great  Corn- 
stock  lode,  and  wages  were  from  $4  to  $10  a  day  in  gold.  The  people 
who  had  emigrated  to  the  new  gold  and  silver  fields  went  therefor  the 

{)urpose  of  mining  and  prospecting  for  mines,  and  were  generally  re- 
nctant  to  enter  the  irregular  military  service  of  guarding  the  overland 
mail  and  emigrant  route.  Besides,  on  account  of  the  extraordinary 
high  price  of  supplies  of  every  description,  and  also  of  wages  and  serv- 
ices of  every  kind,  it  was  impossible  for  them  to  maintain  themselves 
and  families  without  involving  much  more  expense  than  any  compensa- 
tion which  could  be  paid  them  as  volunteer  troops  under  the  laws  of 
the  United  States,  and,  as  will  be  seen  by  the  letters  of  General  Wright, 
hereafter  quoted,  they  were  expected,  as  volunteer  troops,  to  furnish 
themselves  with  horses  and  equipments,  in  addition  to  what  could  be 
furnished  by  the  Government. 

The  military  authorities  of  the  United  States  well  knew  at  that  time 
the  exact  condition  of  the  country  and  of  the  roads  across  the  mount- 
ains leading  thereto  and  of  the  cost  of  transportation  and  of  the  prices 
of  labor  and  .of  supplies  And  of  their  own  inability  to  furnish  either 
horses  or  equipments  for  a  military  service  that  required  mounted 
troops. 

FIRST  CALL  BY  THE  UNITED  STATES  FOR  NEVADA  VOLUNTEERS. 

In  view  of  the  necessities  of  the  situation,  and  with  all  the  facts  fully 
known  to  the  military  authorities  of  the  United  States,  General  Wright, 
commanding  the  Department  of  the  Pacific,  was  authorized  by  the  War 
Department  to  raise  volunteer  military  companies  in  Nevada  Territory 
for  the  protection  of  said  overland  mail  and  emigrant  route,  and  on 
April  2, 1803,  he  addressed  the  following  requisition  for  troops  to  the 
Governor  of  the  Territory : 

HSADQU1.RTBB8  DXPARTBnBin  OF  THX  PACIFIOy 

Sam  J^andMOf  CaL,  AprU  2, 1863. 
His  Exeellenoy  O.  CucBn&KS, 

Qovemor  of  Nevada  Territory,  Carson  City,  Nev, : 

Sir  :  I  haye  been  authorized  by  the  War  Department  to  raise  Tolanteer  compsDies 
in  Nevada  Territory  for  the  parpose  of  moving  east  on  the  overland  mail  rente  in  the 
direction  of  Great  Salt  Lake  City.  If  it  is  possible  to  raise  three  or  four  companiee  in 
the  Territory  for  this  service  I  have  to  request  your  excellency  may  be  pleased  to 
have  them  organized.  I  should  be  glad  to  get  two  companies  of  cavalry  and  two  of 
infantry.  The  mounted  troops  to  furnish  their  own  horses  and  equipments.  Anna, 
ammunition,  etc.,  will  be  furnished  by  the  United  States.  Should  your  ezcelieney 
consider  it  improbable  that  this  volunteer  force  can  be  raised,  even  one  company  wiU  be 
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MOepted.    I  will  send  yon  a  plan  of  organisation,  and  an  officer  with  tho  ileoeflsoiy' 
inatractions  for  mnfitering  them  into  the  service. 

With  great  respect,  I  have  the  honor  to  be,  yonr  most  obedient  servant, 

O*  W^HIOHT 

Brigadier-Geiieral,  U.  S.  Army,  Commanding. 
Offleial  copy, 

J.  C.  Kelton, 

CoUmel,  A,  A.  G. 

Whfle  oorrespondeDce  was  being  conducted  between  the  Oovenior  of 
Kevada  and  General  Wright  as  to  the  method  of  organizing  Nevada's 
troops,  the  following  telegram  was  dispatched  by  General  H.  W.  Hal- 
leck|  general-in-chiS  of  the  U.  8.  Army^  to  General  Wright : 

HXADQUARTBRS  OF  THV  ArVT, 

WoBkingUmf  2>.  C,  ApHl  15, 1863. 
Brig.  Gen.  O.  Wright, 

iSaa  Franoiico,  Cat  t 

The  Secretary  of  War  authorizes  yon  to  raise  additional  regiments  in  California 
and  Nevada  to  re-enforce  General  Conner  and  protect  overlaDd  route.  Can  not  com- 
panies be  raised  in  Nevada  and  pushed  forward  immediately  f  Qencoral  Conner  may 
he  able  to  raise  some  companies  in  Utah  or  oat  of  emigrant  trains. 

H.  W.  Hallxck, 

Qtnm-al-m-CUtf. 


Whereapon  Oeneral  Wright  addressed  the  governor  of  Nevada  Ter- 
ritory the  following  commanication : 

HSADQUARTBBB  DSPARTMENT  OP  TRB  PACIFIC, 

8an  FrkneUeo,  Cal.,  April  16, 1863» 
His  Excellency  Orion  Clxmkns, 

Governor  o/Kwada  TerriUtrif,  Carton  CUpf  2feo,  t 

8ir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  exoellenoy'B  oommnnl* 
eation  of  the  9th  instant. 

The  Indian  disturbances  along  the  line  of  the  overland  mail  route,  east  of  Carson 
City,  threaten  the  entire  suspension  of  our  mail  facilities,  as  well  as  preventing  any 
portion  of  the  vast  immigration  approaching  from  the  east  reaching  Nevada.  The 
interest  and  prosperity  of  yonrTerritory  depend  much  upon  maintaimng  free  and  safe 
access  to  it  from  all  directions.  My  force  immediately  available  for  operation  on  that 
line  is  small.  A  company  of  cavalry  stationed  at  Fort  Churchill,  and  under  orders  to 
move  towards  Ruby  valley,  I  was  compeUed  to  divert  for  temporary  service  to  assist 
in  quelling  an  Indian  outbreak  in  the  Owen's  Lake  district.  As  soon  as  the  services  of 
this  company  can  be  dispensed  with  there,  it  will  operate  on  the  mail  and  emigrant 
line.  Some  infantry  companies  will  also  be  thrown  forward  from  this  side  of  the 
mountains  as  soon  as  transportation  can  be  prepared  and  the  roads  are  in  order.  In 
the  mean  time  it  is  of  such  importance  to  keep  the  mail  and  emigrant  route  east  of 
you  open,  that  I  would  earnestly  recommend  that  one  or  two  companies  of  cavalry  be 

{promptly  organised  and  prepared  for  muster  into  the  service  of  the  United  States, 
t  is  impossible  for  us  at  this  moment  to  purchase  horses  and  equipments.    Each  man 
would  have  to  fhmish  his  own. 

lean  furnish  arms,  ammunition,  forage,  clothing,  provisions,  etc.;  in  fact^  everything 
except  horseaand  equipments. 

The  organization  of  a  company  or  troop  of  cavalry  is:  one  captain,  one  first  lien« 
tenant,  one  second  lieutenant,  one  first  sergeant,  one  quartermaster-sergeant,  one  com- 
missary sergeant,  five  sergeants,  eight  corporally  two  teamsters,  two  farriers  or  black- 
smiths, one  saddler,  one  wagoner,  and  seventy-eight  privates. 

This  is  the  first  appeal  that  has  been  made  to  Nevada  Territory,  a  Territory  soon 
to  add  another  star  to  that  glorious  galaxy  which  adorns  our  beautiful  banner,  and  I 
doubt  not  this  call  will  be  nobly  responded  to  by  the  loyal  and  patriotic  citizens  of 
the  Territory. 

With  great  respest|  yonr  excellency's  most  obedient  servant, 

G.  Wright, 
3rigadidr'Q$neral  V.  S.  Army^  Commanding. 
Offldaioopyt 

J.  C.  KXLTON. 

Colonel^  A.  X  G. 
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NBYADA^S  SESPONfiE  TO  THE  FOREOOINO  CALL  FOR  TROOPS  BT  THB 

UNITED  STATES. 

Iiomediately  upon  the  receipt  of  the  foregoing  requisition  for  troops 
the  governor  of  Kevada  issued  the  following  proclamation: 

PBOGLAICAXIOV. 

ExxcxmyB  DsPARmirr, 
Car$<m  CUg,  Ayril  24»  186S. 

WherBM  Brigadier-General  George  Wright,  United  States  Army,  commanding  oA- 
eer  of  the  Department  of  the  Pacific,  has,  by  ahthority  of  the  War  Department  caUed 
npon  me  for  two  companies  of  infisntry  and  two  companies  of  cavaliy  to  serre  tfaxea 
yean,  or  dnring  the  war: 

Now,  therefore,  I,  Orion  Clemens,  goTemor  of  the  Tetritorr  of  Neyada  and  com- 
mander-in-chief of  the  militia  thereof  do  hereby  authorise  and  call  npon  the  citisens 
of  the  Territory,  as  many  as  shaU  be  necessary  to  fill  ap  the  precediog  requisition,  to 
immediately  organise  themselves  into  companies  as  required  hereby. 

In  witness  whereof  I  have  hereunto  set  my  hand  and  affixed  the  great  seal  of  the 
Territoiy. 

Done  at  Carson  City.  Territory  of  Nevada,  this  24th  day  of  April,  In  the  year  of  ooi 
liord  ona  thousand  eignt  hundred  and  sixty-three. 

Obioit  CLsacKKS, 
Secretary  and  Acting  Gavemor* 

In  answer  to  these  calls  and  requisitions  of  General  Wright  and  Raid 
proclamation  of  the  governor  of  Nevada  four  companies  of  cavalry 
were  completely  organized,  two  of  which  were  sent  to  Gamp  Doufj:1.'*s, 
Utah  Territory,  for  military  servicCi  and  the  remaining  two  were  sent 
to  station  Fort  Ohurohill,  Nev. 

SECOND  CAIJi  AND  BEQUISinON  OF  THE  UNITED  STATES  FOB  NEVADA 

YOLUNTEEBS. 

Thereafter  General  Wright  made  a  fhrther  requisition  upon  the  gov- 
ernor of  Nevada  for  two  additional  companies  of  cavalry  and  a  regiment 
<d in&ntryi  as  will  api>ear  from  the  following: 

HkABQUABTSBS  DEPABmNT  OF  THE  PACIFIC, 

iSan  Framdkeoo,  December  :i2, 1863. 

8ni :  The  four  eompanlee  of  caTalrr  eaUed  for  from  the  Territory  of  Nevada  hare 
eompleted  their  organisation ;  two  of  the  companies  have  reached  Camp  Doaglae^ 
trtan,  and  the  renuuning  two  are  at  Fort  Churchill,  Nov.  On  the  repreeentationa  of 
GoTomor  Nye  that  adcUtional  troops  ean  he  raised  in  Nevada,  I  have,  under  the 
authority  eonferred  upon  me  hy  the  War  Department,  ealled  upon  the  govamor  for 
a  regiment  of  infantiv  and  two  more  companies  of  oavaliy. 
Very  xeepeetfollyi  your  ohedient  aeryant^ 

0.  Wbiobt, 
Brig.  Gem.f  V.  8.  Armg^  CcmmaMdim§. 
Aj>J0TAnT-GxVMBAl»  U.  S.  Abict, 

WaeUngUm,  JD.  C. 

WHAT  WAS  DONE  BT  NEVADA  UNDER  THE  SECOND  CALL  AND  REQUI* 
SrriON  BY  THB  UNITED  STATES  FOR  NEVADA  VOLUNTEERS. 

In  response  to  General  Wright's  second  requisition  for  troops  made 
in  the  latter  part  of  November,  1863,  the  governor  of  Nevada. iasaed 
the  following  proclamation : 

PSPCLAICATION. 

Whereas  a  requisition  haying  heen  made  upon  me  hy  Brig.  Gen.  Georee  Wright, 
U.  8.  Army,  commanding  the  Departmen  t  of  the  Pacific,  for  one  regiment  otTolonteer 
infantry  and  two  oompaii\««  of  Qa^alty ,  for  service  in  the  employ  of  the  General  G«t« 
neiment  of  the  United  ^ta\«a\  ,     ».     ,  •^^      . 
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mander-in-obief  of  the  militia  thereof,  by  ▼irtne  of  the  anthority  in  me  seated,  do 
issae  thi^  my  pzoolamation,  calling  upon  the  people  of  this  Territory  to  forthwith  pro- 
ceed to  organize  a  regiment  of  infantry,  conaisting  of  ten  oompaniee,  and  two  companies 
of  oayalryy  in  fall  compliaooe  of  said  requisition. 

All  applicants  for  line  officers  will  present  themselves  before  the  Army  examining 
board  for  examination,  and  report  to  me  with  oertifioate  of  such  examination  as  soon 
aspraoticable. 

Given  under  my  hand  and  seal  at  Canon.  Nev.,  this  4th  day  of  December,  A.  D. 
1863. 

Jambs  W.  Ntk, 
Oovmmor  of  tte  TBrrUani  q/Nevadtk 
Attest: 

Omion  CunoEira, 

Secretary  of  Uu  TBrHUny* 

TJoder  this  last  requisitioii  of  General  Wright  and  last  proclamation  of 
the  governor  of  Nevada  two  additional  eavalry  eompanies  and  the  First 
Battalion  Nevada  In£Euitry  Yolanteers,  composed  of  foor  companies^ 
were  raised  and  assigned  to  duty  to  snch  fields  of  military  service  in 
Utah  and  Nevada  as  were  determined  upon  by  General  Wright,  as  will 
appear  from  the  correspondence  printed  in  the  appendix,  marked  ^'  Ex- 
hibit 3,  pages  24  to  29. 

It  will  thos  be  seen  that  the  people  of  the  Territory  of  Nevada  re* 
sponded  promptly  to  and  complied  fdlly  with  the  appeals  of  the  United 
tStates  Government  for  troops  and  in  accordance  with  the  requisitions 
and  calls  of  the  War  Department  The  action  of  the  people  of  Nevada 
was  reported  to  Mr.  Seward,  Secretary  of  State,  by  the  governor  of  Ne- 
vada on  March  25, 1864.  He  wrote  to  Mr.  Seward  the  condition  of 
afflAirs  in  the  Territory,  which  letter  was  transmitted  to  the  Senate  by 
President  Lincoln  on  April  29, 1864  (see  Senate  Ex.  Doc.  No.  41, 38th 
Cong.,  1st  sess.).    In  his  report  Governor  Nye  said : 

Webave  raised  in  the  Territoryiritbin  tbe  last  two  years  ono  oompaoy  of  iiiflMitryy 
now  attached  to  a  California  regiment,  a  battalion  of  cavalry,  consisting  of  six  onm- 
panies,  four  of  which  are  in  the  field ;  the  remaining  two  will  be  there  also  as  soon 
as  they  can  be  raonnted.  In  addition  we  are  raising  a  regiment  of  infantry,  now  in 
a  good  state  of  forwardness,  and  we  can  raise  a  brigMe  easily  if  necessary. 

SOME  OF  THE  DUTIES  OP  THE  TROOPS  CALLED  TO  AID  THE  UNITED 

STATES  AT  THIS  TIME. 

The  first  duty  of  Mese  troops  was  to  open  and  gnard  the  overland 
mail  and  euMgrant  rente  firom  the  Sierra  Nevada  Mountains  to  Utah. 
The  campaign  in  which  this  was  accomplished  was  nnder  the  command 
of  General  Conner.  The  volunteer  troops  under  this  gallant  ofiBcer  had 
already  conducted  a  most  snecessful  cami>aign  against  the  Indians  of 
eastern  Nevada,  Utah,  and  Idaho,  in  tbe  region  where  the  Mormon  in- 
flneDce  was  most  potential^  conquered  many  Indian  tribes,  and  secured 
lasting  peace. 

The  Secretary  of  War,  in  reporting  to  Congress  the  condition  of 
things  in  that  region  of  country,  then  under  the  mUitaiy  command  of 
General  Conner,  said  as  followS)  ta  wit : 

nxpARTHBirr  of  thb  pjicma 

This  department  has  been  most  signally  exempt  fh>m  the  evils  of  ciril  war,  and 
consequently  has  enjoyed  unexampled  prosperity.  Some  thefts  and  robberies  having 
been  committed  by  rovinj;  bands  of  Indians  on  the  overland  stage  rente  in  January 
last,  General  Conner  marched  with  a  small  force  to  Bear  River,  IdahOy  where,  on  the 
86th,  lie  overtook  and  completely  defeated  them  in  a  severe  battle,  in  which  he  killed 
2124  of  the  300  and  captured  175  of  their  horses.  His  own  loss  in  killed  and  wounded 
was  63  out  oi  200.  Many  of  his  men  were  severely  injured  by  the  frost.  Since  this 
severe  punishment  the  Indians  in  that  quarter  have  ceaAft^  Xo  <^m\si\\»  ^«^\^«^^^'Qak 
va  the  whites,    (Secretary  of  War's  report,  fiist  Beaaiou  TV)\xVs-«w\^X2kkCwi^B»iM^> 
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ADDITIONAL  CAUSES  THAT  LED  TO  A  THIRD  CALL  AND  REQUISITIOIT 
BY  THE  UNITED  STATES  FOR  NEVADA  VOLUNTEERS. 

OoDgress  having  od  July  1, 1862,  chartered  the  TTnion  Pacific  Rail- 
road Company,  to  which,  and  also  to  the  Oential  Pacific  Railroad  Com- 
pany, aid  was  given  to  bnild  one  continnoas  line  of  railroad  from  the  Mis- 
sonri  River  to  the  Pacific  Ocean  through  this  region  of  conntiy,  did,  oa 
Jaly  2,  1864,  Btill  farther  foster  these  enterprises  by  additional  grants. 
These  two  companies  thereupon  placed  in  the  field  numerous  corps  of 
surveyors,  civil  engineers,  and  employes  to  explore  said  country  in  the 
effort  to  discover  the  most  practicably  Rnd  economical  railroad  route 
from  the  Missouri  River  to  the  Pacific,  and  to  run  trial  lines  and  defi- 
nitely locate  the  lines  of  the  two  subdivisions  of  said  railroad  route.  In 
regard  to  these  roads  the  Secretary  of  War,  in  his  annual  report  for 
1864-^65,  page  144,  said: 

It  la,  in  a  military  sense,  of  the  utmost  imporiasoe  that  the  Pacific  Bailroad  alioald 
be  pressed  to  the  earliest  possible  oompletioiu 


The  exploration  and  location  for  a  Pacific  railroad  through  that 
gion  of  country  then  mostly  uninhabited  except  by  large  tribes  and 
roving  bands  of  hostile  Indians,  called  for  additional  mBitary  protec- 
tion and  rendered  it  necessary  for  the  United  States  to  again  call  upon 
Nevada  to  raise  additional  troops.  Accordingly  General  McDowell, 
commanding  the  Department  of  the  Pacific,  made  thef ollowing  call  on 
October  13, 1864,  upon  the  (governor  of  Nevada  Territory: 

Headquabtebs  Depabthknt  09  TEX  Pacific^ 

Virginia  CH^,  October  13, 1S64. 

Sir:  I  have  the  honor  to  acquaint  yon  that  I  have  receiTed  authority  from  the  War 
Department  to  call  on  yon,  nrom  tune  to  lime,  as  the  ciroamstanoes  of  the  eerrica 
may  require,  for  not  to  exceed  in  aU,  at  any  one  time,  one  regiment  of  volunteer  in- 
fantry and  one  regiment  of  volunteer  cayalry,  to  be  mustered  into  senrice  of  the 
United  States  as  other  volunteer  regiments,  under  existing  laws  and  regulationa. 

Under  this  authority  I  have  to  request  you  will  please  raise,  as  soon  as  possible, 
enough  companies  of  infantry  to  complete,  with  those  already  in  service  from  Nevada, 
a  fallreinment  of  infantry^ 

Brigaoier-Qeneral  Wason  will  confer  with  yon  and  giye  all  the  inibrmation  neeea* 
sary  to  details  for  this  service. 

I  have  the  honor  to  be,  governor,  very  respectfully,  your  moat  obedient  aervant^ 

Ibwik  McDowxix, 
Mt^OT'Omteral,  dmimandimg  JkpartmtmL 
His  Excellency  Jamss  W.  Kte, 

Governor  of  Nevada  Territory, 

WHAT  WAS  DONE  BY  NEVADA  IN  EE8PON8E  TO  THIS  CALL. 

The  governor  of  Nevada  responded  to  this  call  by  issuing  the  follow- 
ing proclamation : 

PROGLAMATIOa; 
TERRrrOBT  OF  NXVADA,  EXBOUTIVS  DEPABTMBirr, 

Canon  City,  Ootober  19, 1864. 

Whereas  I  have  received  a  requisition  from  Maj.  Gen.  Irwin  McDowell,  oommand- 
lug  Department  of  the  Pacific,  the  same  bavins  been  made  under  authority  from 
the  War  Department,  to  raise,  as  soon  as  possible,  enough  companies  of  infantiy  to 
complete,  with  those  already  in  service  from  Nevada,  a  full  regiment  of  infantry : 

Now,  therefore,  I,  James  W.  Nye,  governor  of  the  Territory  of  Nevada,  and  oom- 
mander-in-chief  of  the  militia  thereof,  do  hereby  call  upon  the  citizens  of  this  Terri* 
tory  to  organize  themselves  into  seven  companies,  sufficient  to  fill  the  battalion  of 
infantry  uow  in  service  from  this  Territory,  and  the  requirements  of  said  requisition. 

In  witneaa  vhei^i  1  ha^«  \i«t«uxi\A  «b\»  m^  iiAad.  and  caused  the  great  teal  of  the 
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^^.rltory  of  NevadA  to  be  afi^ed.    Done  at  Canon  City  this  19tb  day  of  Ootober, 

Jamks  W.  Ntib, 
Governor  and  Ommandir-khCkUf  Qf  the  Ttnitary  a/ JToMkte. 
ilttestt 

Obiox  Clkmiens, 

ikcretarjf  qf  the  TenlUnTf* 

Afterward  the  Indians  became  tronblesome  between  Utah  and  the 
Kissouri  Kivor.  Duriug  the  jeai-s  18U5-'(>6  the  Nevada  cavalry  wt^re 
actively  engaged  in  Colorado,  Wyoming,  Kansaa,  and  S^ebraska  in  the 
Indian  wars  in  that  region.  The  writer  of  this  report  crossed  the  con- 
tinent in  the  snmmer  of  1805,  and  met  several  small  detachments  of 
ITevada  cavalry  in  active  service  against  the  Indians,  and  was  much 
Ignitificd  to  loam  that  they  were  qnite  celebrated  for  their  gallantry 
and  faithfol  services  in  that  hind  of  warfare,  which  subjects  the  soldier 
to  the  severest  test  of  endurance,  and  requires  individoal  exertion  and 
watchfulness  unknown  in  civilized  war. 

IfETnOD  RECOGNIZED  BY  NEVADA  FOR  THE  ENROLLMENT  OP  HER 
TROOPS  CALLED  INTO  THE  MIUTARY  SERVICE  OF  THE  UNI !  ED  STATES 
AND  HER  UODE  OF  DEFRAYING  THE  EXPENSES  OF  SUCH  £NKOU». 
UENT  FOR  SUCH  SERVICE. 

The  citizens  of  Nevada  wore  never  drafted,  nor  did  they  ever  hire 
substitutes,  but  were  organized  into  military  companies  by  commanding 
officers,  most  of  whom  had  nndergone  an  examination  for  commission 
belore  military  boards  instituted  for  that  purpose  and  satisfactory  to 
the  genei  al  of  the  United  States  Army  commanding  the  military  De* 
part  men  t  of  the  Pnoific. 

As  a  compensation  to  and  a  reimbursement  intended  for  all  the  costs 
by  them  incurred  for  raising  and  organizing  said  volunteer  military 
companies,  and  in  lieu  of  all  other  kinds  of  expenses  necessarily  incident 
to  enrolling  and  enlisting  the  members  of  said  companies  for  the  mili- 
tary service  of  the  United  States,  the  legislature  of  Nevada  passed  an 
act  providing  for  the  payment  to  the  commanding  officers  of  said  com* 
panics  of  $10  per  capita  for  each  volunteer  soldier  by  them  for  said  pur- 
poses enrolled  and  enlisted,  aggregating  the  sum  of  $11,840.  This  pro- 
vision in  said  statute  was  improperly  called  a  ^^  bounty;"  but  this  expend- 
iture was  not  in  any  sense  whatsoever  a  ^  bounty,"  bnt,  on  the  contrary, 
it  was  an  actual  disbursement  by  Nevada  to  cover  all  the  legitimate 
expenses  of  every  kind  incident  to  enrolling  and  enlisting  Nevada's 
troops  to  perform  military  service  for  the  United  States. 

The  histoiy  of  this  expenditure  and  of  this  mode  of  enrollment  of 
troops  by  the  Territory  of  Nevada*  and  the  economy  and  reasons 
therefor,  are  all  fully  set  forth  in  a  memorial  to  Congress  signed  by  all 
the  State  officers  of  Nevada,  which  is  printed  in  the  appendiX|  marked 
Bxhibit  No.  4,  page  20. 

METHOD  ADOPTED  BY  NEVADA  TO  PAY  THE  TROOPS  CALLED  INTO  THB 
MILITARY  SERVICE  OF  THE  UNITED  STATES  BY  THE  TERRITORY  OF  NE- 
VADA,  AND  THE  EXTENT  TO  WHICH  THE  STATE  OF  NEVADA  PLEDGED 
HER  FAITH  TO  PAY  THE  OBLIGATIONS  CONTRACTED  BY  THE  TERRI* 
TORY  OF  NEVADA  TO  AID  THE  UNITED  STATES. 

This  same  act  of  the  legislature  of  Nevada,  among  other  things,  pro- 
vided that  each  citizen  of  Nevada  so  volunteering  and  enlisting  as  a 
private  soldier  for  the  military  service  of  th^  UuVWi  ^XaXni^^TL^v'^Rd^x^ 
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drafted  or  acting  as  a  sabstitnte  for  another,  should,  during  each  and 
every  month  while  honorably  serving  the  United  States,  be  paid  oat  of 
the  treasury  of  Nevada  the  sum  of  $5  per  month,  gold  coin.  It  farther 
provided  that,  in  the  case  of  an  enlisted  married  man,  an  allotment  of 
the  whole  or  a  portion  of  the  extra  monthly  pay  coald  be  drawn  by  his 
family  dependent  upon  him  for  support  (see  Laws  of  Nevada  Territory, 
1864,  page  81,  or  appendix.  Exhibit  No.  5,  page  31). 

On  March  11, 1865,  after  Nevada  became  a  Slate,  an  act  similar  to  this 
Territorial  act,  but  more  liberal  in  its  provisions,  was  passed,  to  take  the 
place  of  the  Territorial  law.  The  State  legislature  having  deemed  the 
situation  so  important  to  maintain  the  good  faith  of  the  Territory,  that 
bad  been  pledged  to  aid  the  United  States,  it  passed  this  act  over  the 
veto  of  Oovemor  Bldsdelj  who  alleged  in  his  veto  message  his  fear  that 
the  expense  might  exceed  the  constitutional  limit,  etc. 

This  act  provided  for  the  assumption  and  payment  by  the  State  of 
Nevada  of  all  obligations  of  every  kind  that  had  been  incurred  and  con- 
tracted to  be  paid  by  the  Territory  for  the  enlistments,  enrollments, 
boanties,  extra  pay,  etc.,  of  volanteer  soldiers  that  had  been  theretofore 
called  into  the  military  service  of  the  United  States.  The  bonds  now 
outstanding  and  still  due  by  Nevada,  though  at  a  smaller  rate  of  interest 
than  that  named  in  the  original  issue  and  still  drawing  interest,  were 
issued  under  the  provisions  of  this  latter  act  (see  Statutes,  Nevada^ 
1864-^66,  page  380,  or  appendix,  Exhibit  No.  6,  page  34). 

RESULTS  OF  THE  FORE60INQ  LEGISLATION  BT  NEVADA. 

By  these  legislative  enactments  of  Nevada  substantial  and  efFectnal 
aid  was  given  and  guaranteed  by  Nevada,  both  as  a  Territory  and  States 
to  the  Government  of  the  United  States  in  guarding  its  overland  mail  and 
emigrant  route  and  the  line  of  the  proposed  transcontinental  railroad 
in  furnishing  troops  daring  the  war  of  the  rebellion  and  for  sappressinj; 
Indian  hostilities  and  maintaining  peace  in  the  country  inhabited  by 
the  Mormons,  and  for  the  common  defense  as  contemplated  in  said  cir- 
cular letter  of  Secretary  Seward  along  an  exposed,  difficult,  and  hos- 
tile Indian  i^ntier,  and  then  but  sparsely  populated.  These  enact- 
ments were  Mly  known  to  the  authorities  of  the  United  States  and  to 
Congress;  they  have  ever  been  acquiesced  in  and  met  with  the  sanc- 
tion and  practical  indorsem^it  of  the  United  States,  in  whose  interest 
and  for  whose  benefit  they  were  made.  As  a  partial  comi>en8ation  to 
these  volunteers  for  this  irregular,  hazardous,  and  exposed  service  in 
the  mountains  and  on  the  desert  plains,  and  to  aid  them  to  a  small  ex- 
tent to  maintain  families  dependent  upon  them  for  support,  first  the 
Territory  and  afterwards  the  State  of  Nevada  offered  and  paid  this 
small  stipend,  never  suspecting  that  the  United  States  woald  not 
promptly  and  willingly  respond  when  asked  to  re-imburse  the  same. 
These  citizens  of  Nevada  who  volunteered  and  enlisted  and  did  mili- 
tary service  for  the  United  States  were  compelled  in  many  cases  to 
abandon  their  employments,  in  which  their  wages  were  always  lacra- 
tive  and  service  continuous,  so  that  nothing  less  than  the  indivldaal 
patriotism  of  these  voluuteers  enabled  the  Territory  and  State  of  Ne- 
vada to  cheerAilly  and  promptly  respond  to  every  call  and  requisition 
made  upon  them  for  ti^oops  by  the  United  States. 

The  records  of  the  War  Department,  in  addition  to  what  is  already 
quoted  and  referred  to  in  substantiation  of  the  Itets  herein  stated,  aio 
printed  iu  the  appoadiX)  m^xk^  Exhibit  Nq«  3^  pages  24  to  2B« 
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FEE  BASIS  AND  AUTHOBITT  OF  NEVADA'S  CLAIM  AGAINST  THE  UNITED 
STATES  AND  THE  PBECEDENTS  IN  SUPPOBT  THEBEOF. 

These  enactments  of  Nevada  both  as  a  Territory  and  a  State,  and 
▼arioas  acts  done  under  them  in  and  execution  thereof,  when  complying 
according  to  her  own  methods  with  the  various  calls  and  requisitions  of 
the  United  States  for  troops,  have  resulted  in  the  expenditure  of  a  large 
sum  of  money  which  constitutes  the  present  claim  of  Nevada  against 
the  United  States.  The  authority  upon  which  this  claim  rests  is  found 
in  the  fourth  section  of  the  fourth  article  of  the  Gonstitution  of  the 
United  States,  which  provides  that — 

The  United  States  shall  gnarantv  to  eyery  State  in  the  Unini  a  repnhlican  form  of 

SivernmeDt,  and  shall  proteot  eaca  of  tbem  against  inyasion,  and,  on  application  of 
e  legislature,  or  of  the  exeontive  ^when  the  legislature  can  not  be  convened), 
•gainst  domestic  violence. 

And  upon  the  latter  part  of  the  tenth  section  of  the  first  article  of 
the  Gonstitution ;  which  is  as  follows: 

No  State  shall,  withont  the  consent  of  Conferees,  lay  any  dnty  on  tonnage,  keep 
troops  or  ships  of  war  in  time  of  peace,  enter  into  any  agreement  or  compact  with 
another  State,  or  with  a  foreign  power,  or  engage  in  war,  unless  actually  invaded  or 
in  such  imminent  danger  as  will  not  admit  oidelay. 

And  also  upon  the  act  of  July  28, 1795,  chapter  36,  section  1,  page 
424,  now  section  No.  1642,  U.  S.  Bevised  Statutes,  which  provides 
that — 

Whenever  the  United  States  are  invaded  or  are  in  imminent  danger  of  invasion 
from  any  foreign  nation  or  Indian  tribe,  or  of  rebellion  against  the  authority  of  the 
Government  of  the  United  States,  it  shall  be  lawful  for  the  President  to  call  forth  such 
number  of  the  militia  of  the  State  or  States  most  convenient  to  the  place  of  danger 
or  scene  of  action,  as  he  may  deem  necessary  to  repel  such  invasion  or  to  suppress  suoh 
rebellion,  and  to  issue  his  orders  for  that  purpose  to  such  officer  of  the  militia  as  he 
may  think  proper.*' 

In  reference  to  the  foregoing  the  courts  have  held  that — 

When  a  particular  authority  is  confided  to  a  public  officer,  to  be  exercised  by  him 
io  his  discretion,  upon  an  examination  of  the  facts  of  which  he  is  made  the  appro- 
priate Judge,  his  decision  upon  the  facts  in  the  absence  of  any  controlling  provision, 
IS  absolutely  conclusive  as  to  the  existence  of  these  facts  (Allen  vt.  Blunt,  3  Story, 
U.  S.  Circuit  Court  Reports,  740).* 

And  again  the  supreme  court  of  the  State  of  New  York  (Hon.  Chan- 
cellor Kent  presiding  as  chief  justice)  held  in  the  case  of  Yanderheyden 
98.  Young,  11  Johnson'a  New  York  Beports,  157,  that — 

It  is  a  general  and  sound  principle  that  when  the  law  vests  any  person  with  a 
power  to  do  an  act,  and  constitutes  him  a  Judge  of  the  evidence  on  which  that  act 
may  be  done,  and  at  the  same  time  contcnplates  that  the  act  is  to  be  carried  into 
effect  through  the  instrumentality  of  agents,  the  person  thus  clothed  with  power  is 
invested  with  discretion  and  is  quoad  koe  a  Judge. 

His  mandates  to  his  legal  agents  on  his  declaring  the  event  to  have  happened  will 
be  a  protection  to  those  agents,  and  it  is  not  their  duty  or  business  to  investigate  the 
facts  thuM  referred  to  their  superior,  and  to  rejndge  his  determination.* 

The  United  States  Supreme  Court  in  Martin  vs.  Mott,  12  Wheaton, 
19,  unanimously  held — 

That  the  authority  to  decide  upon  what  occasions  and  upon  what  emer^ncies  Fed- 
eral calls  should  be  made  and  Federal  assistance  given,  ''belongs  exclusively  to  the 
President,  and  that  his  decision  is  conclusive  upon  aU  other  persons."* 

And  Chief  Justice  Taney,  in  Luther  vs.  Borden,  7  Howard,  referred 
approvingly  to  the  opinion  of  the  United  States  Supreme  Court  in  Mar- 
tin vs.  Mott,  as  expressed  in  these  words: 

That  whenever  a  statute  gives  a  discretionary  power  to  any  person  to  be  exercised 
by  htm  upon  biH  own  opinion  of  certain  facts^  it  is  a  sound  rule  of  construction  that 
tiie  statute  constitutes  dim  the  solo  and  exclusive  Judgeof  the  exvat«nAA<^tt»\i<Mi^fAA\j^** 

* NoTm.—The  acts  of  heads  of  Departments  of  th©  OovenimcnX*  w^  Ya.\»j^  >CiA%ftN^ 
aftbo  President  (Wilcox  vs.  Jackson,  13  PeteiB.,  49tt> 
H.  Bep.  254: 3 
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The  obligations  arieing  under  these  provisions  of  the  Gonstitntfon 
and  laws  and  decisions  have  been  recognized  by  the  Government  from 
its  foundation,  as  will  fully  appear  from  the  authorities  cited  by  Senator 
Dolph  in  a  report  made  by  him  from  the  Senate  Committee  on  Claims 
on  February  25,  1885  (Forty -eighth  Congrens,  second  session),  Beport 
No.  1438.  These  authorities  are  printed  in  the  appendix,  marked  Ex- 
hibit No.  7y  page  37  et  sequiter. 

NEVADA'S  DILIGENCE  IN  THESE  PREMISES. 

The  State  of  Nevada  has  not  slept  upon  her  rights  in  any  of  these  prem* 
ises  nor  been  Knilty  of  any  laches;  on  the  contrary,  at  all  proper  times 
she  has  respectfully  brought  the  same  to  the  attention  of  Congress  by 
memorials  of  her  legislature  and  of  her  State  authorities,  and  through 
her  representatives  in  Congress.  On  March  29, 1867,  her  legislature 
first  asked  for  the  payment  of  the  claims  of  the  State  by  a  joint  resolu- 
tion,  which  is  printed  in  the  appendix,  marked  Exhibit  No.  8,  page  64 
And  again,  on  February  1, 1869,  the  legislature  of  Nevada  passed  a  me- 
morial and  joint  resolution  renewing  her  prayer  in  these  premises,  which 
is  also  so  printed  in  the  appendix,  marked  Exhibit  No.  9,  page  65. 

The  Journals  of  the  United  States  Senate  show  that  on  March  10. 
1868,  the  writer  of  this  report  presented  the  first-mentioned  memorial 
and  resolution  to  the  Senate,  accompanied  with  an  official  statement  of 
the  amount  of  the  claims  of  the  State  referred  to  therein.  These  papers 
were  referred  to  the  Committee  on  Claims,  but  the  records  fail  to  show 
that  any  action  was  ever  taken  upon  them.  On  May  29  of  the  same 
year  the  writer  of  this  report  introduced  a  joint  resolution  (S.  138)  pro- 
viding for  the  appointment  of  a  board  of  examiners  to  examine  the  claims 
of  the  State  of  Nevada  against  the  United  States,  and  on  June  18  of  the 
same  year  the  Committee  on  Claims,  to  whom  this  joint  resolution  was 
referred,  was  discharged  ih)m  its  farther  consideration.  The  official 
statement  of  the  moneys  expended  by  the  State  of  Nevada  on  account 
of  the  United  States,  and  presented  to  the  Senate  on  March  10, 1868, 
can  not  now  be  found  on  the  files  of  the  Senate. 

On  Februaiy  11, 1885,  and  January  26, 1887,  the  legislature  of  Nevada, 
renewing  its  prayer  for  a  re-imbursement  of  the  money  by  her  expended 
for  the  use  and  benefit  of  the  United  States,  further  memorialized  Con- 
gress, asking  for  the  settlement  of  her  claims,  which  are  printed  in  the 
appendix  and  marked  Exhibits  Nos.  10  and  11,  pages  65  and  66. 

PROCEEDINGS  IN  CONGRESS  TO  REDEEM  THE  OBLIGATIONS  OF  THE 
UNITED  STATES  DUE  TO  NEVADA  IN  THIS  CASE. 

The  circumstances  under  which  these  expenditures  were  made  by  the 
Territory  and  State  of  Nevada  being  exceptional,  and  their  re-imbnrse* 
ment  not  being  provided  for  by  any  existing  law,  general  or  special, 
Senatx)r  Fair,  of  Nevada,  on  December  13,  1881,  introduced  a  joint 
resolution  in  the  Senate  providing  for  the  equitable  adjustment  of  these 
claims  of  Nevada  now  under  consideration,  which  was  referred  to  thti 
Committee  on  Military  Afiairs.  A  copy  of  said  resolution  will  be  found 
in  the  appendix,  marked  Exhibit  12,  page  67. 

This  committee,  instead  of  reporting  back  this  joint  resolution,  r»* 
ported  back  a  substitute  in  the  form  of  a  bill  providing  for  the  payment 
of  the  claims  of  several  States  and  Territories,  including  the  State  of 
Nevada,  and  which  bill  finally  resulted  in  the  act  of  June  27, 1882 
This  bill  was  reported  on  May  12^  1882,  by  Hon.  L.  F.  Grover,  and 
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ITevada  believed  then  and  believes  now  that  it  was  then  the  intention 
of  Congress  to  equitably  and  explicitly  provide  for  the  re-imborsement 
to  her  of'  the  amount  of  money  which  she  had  actually  and  in  ^j^ood 
faith  expended  in  these  premises.  This  bill  was  accompanied  by  a 
report  in  which  the  following  statement  is  made  in  relation  to  the 
claims  of  the  State  of  Nevada: 

NKVADA. 

It  ftppeare  by  the  report  of  the  Adjatant-G^oeral  U.  8.  Army,  of  Febraaiv  25, 1888| 
that  one  re^^ment  of  cavalry  and  one  battalion  of  infantry  were  raised  in  the  late 
Territory  of  Nevada  during  the  late  war  of  the  rebellion,  and  thtft  the  expenses  of 
raising,  organizing,  and  placing  in  the  field  said  forces  were  never  paid  by  said  Ter- 
ritory, but  were  assamed  and  paid  by  the  State  of  Nevada,  and  that  none  of  said  ex« 
penses  so  incurred  by  said  Territory,  and  assumed  and  paid  by  said  State,  have  ever 
Deen  re-imbursed  the  State  of  Nevada  by  the  United  States,  and  that  no  claims  there- 
for have  ever  been  heretofore  presented  by  either  said  Territory  or  said  Stat-e  for  au- 
dit and  payment  by  the  Unitea  States.  Under  section  3469  of  the  Revised  Statatea, 
hereinbefore  referred  to,  the  payment  of  these  claims  is  barred  by  limitation. 

These  forces  were  raised  to  guard  the  overland  mail  route  and  emigrant  road  to 
California,  east  of  Carson  City,  and  to  do  other  military  service  in  Nevarda,  and  were 
called  out  by  the  governor  of  the  late  Territory  of  Nevada  upon  requisitions  therefor 
by  the  commanding  general  of  the  Department  of  the  Pacific,  and  under  authority 
of  the  War  Department,  as  appears  by  copies  of  official  correspondence  furnished  to 
your  committee  by  the  Secretary  of  War  and  the  general  commanding  ^e  Division  of 
the  Pacific.    •    •    • 

PRESENTATION  BT  NEVADA  TO  THE  UNITED  STATES  OF  HER  CLADi. 

This  bill  reported  from  this  committee  having  become  a  law  in  an 
amended  form  on  June  27,  1882,  thereupon  the  governor  and  controller 
of  th^State  of  Nevada  transmitted  to  the  Secretary  of  the  Treasury  and 
Secretary  of  War  a  detailed  account  of  the  moneys  actually  expended 
and  actual  indebtedness  assumed  and  paid  by  the  State  of  Nevada  on 
account  of  the  volunteer  military  forces  enrolled  by  the  Territory  and 
State  of  Nevada,  as  shown  by  the  books  of  the  State  controller. 

This  statement  of  the  claim  of  Nevada  against  the  United  States  was 
prepared  with  great  care  by  the  proper  officers  of  the  State  of  Nevada, 
being  first  submitted  by  them  to  the  legislature  thereof  in  printed  form 
at  the  expense  of  the  State,  and  thereafter  transmitted,  as  above  stated, 
with  proper  original  vouchers  and  evidence  of  every  kind  then  in  her 
possession,  to  the  authorities  of  the  Government  of  the  United  States 
and  as  provided  for  in  said  act  of  June  27, 1882.  This  statement  is 
printed  in  the  appendix,  marked  Exhibit  No.  13,  page  67. 

DELAY  OP  THE  UNITED  STATES  IN  THE  EXAMINATION  OP  NEVADA'S 

CLAIM  AND  THE  CAUSES  THEREOF. 

This  claim,  with  said  vouchers  and  evidence,  was  first  presented  to  the 
Secretary  of  the  Treasury  in  1883.  where,  being  properly  stamped,  it  was 
duly  transmitted  to  the  Secretary  of  War  for  examination  and  action 
thereon.  It  remained  of  record  in  the  War  Department  unacted  on  up 
to  and  after  August  4, 1886,'because,  as  was  stated  to  Congress  by  Hon. 
Kobert  T.  Lincoln,  Secretary  of  War,  he  required  the  aid  of  a  board  of 
at  least  three  army  officers  to  assist  his  Department  in  such  examina- 
tion, and  he  requested  Congress  to  make  an  appropriation  of  $25,000 
to  defray  the  expenses  of  the  examination  of  the  different  State  aiid 
Territorial  claims  presented  under  the  act  of  June  27, 1882.  Congress 
delayed  action  upon  these  requests  of  the  Secretary  of  War  until  Au^ii&t 
i,  1886,  Oil  which  date  act9  were  passed  pto^VQoxvfS,  i^x  «sk^^  >wa»aB^  ^ 
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wmy  offloers,  as  asked  for,  and  also  appropriated  $10,000  to  defray  the 
expenses  of  said  examinatioiis  (see  vol.  24,  Stats,  at  Large,  pages  217 
a&d  249.) 

fijBCBETABY  LINCOLN'S  CONSTRUCTION  OF  THIS  ACT  OF  JUNE  S7,  ISBi, 

FOR  THE  RELIEF  OF  NEVADA,  ETC. 

Prior  to  any  action  by  the  War  Department  on  this  claim  of  the  State 
of  Nevada,  and  prior  to  any  action  by  Congress  on  the  request  of  the 
fiecretary  of  War  for  a  board  of  Army  officers  to  examine  said  claim,  a 
bill  was  introdoced  in  Congress  by  Seuator  Jones,  of  Nevada,  and  le- 
fened  to  the  Secretary  of  War  for  report,  providing  for  the  payment 
of  certain  individual  claims  of  citizens  of  Nevada  on  aoconnt  of  Indian 
hostilities  in  Nevada  in  1800,  upon  which  the  Secretary  of  War  reported 
w  follows : 

War  Dkpavtmknt, 
Wathington  Ciiy,  January  26, 1881. 

fiXB:  In  iMpon«e  to  so  maoh  of  your  commnnioation  of  the  22d  altimo  aa  xeqaesto  in- 
formation  conceming  Senate  bill  657,  "  to  aathorise  the  Secretary  of  the  Treasury  to 
a^jQS^  <uad  settle  the  expenaes  of  [ndiau  wan  in  Nevada,"  I  have  the  honor  to  inyiia 
your  attention  to  the  following  report  of  the  Third  Auditor  of  the  Treaaoiy,  to  whom 
your  request  was  doly  referred : 

**  The  State  of  Nevada  has  filed  in  the  offlee  abstraets  and  Toncbert  for  expenaeais- 
enrred  on  accoant  of  raising  volnnteen  for  the  United  States  to  aid  in  sopfweasing  Ite 
late  rebellion  amounting  to  $349,697.49,  and  for  expenses  on  account  of  her  militia  in 
the  'White  Pine  Indian  war '  of  1875,  $17,650.98.  Also,«xpense8  of  her  militia  in  the 
'filko  Indian  war'  of  1878,  amounting  to  $4,654.64,  presented  under  act  of  Congress 
approved  June  27,  1882  (22  Statutes,  111,  112). 

''These  absiraots  and  ▼ooehers  will  be  sent  to  your  Department  for  examination 
and  report  as  soon  as  they  can  be  stamped,  as  that  statute  requires  a  report  lh>m  the 
Secretary  of  War  as  to  the  necessity  and  reasonableness  of  the  expenses  incorred. 
This  statute  is  deemed  sufficiently  broad  enough  to  embraoe  lUl  proper  claims  of  said 
State  and  Territory  of  Nevada." 

Very  xeapeotfolly,  yoor  obedieDt  servant^ 

BOBBBT  T.  Lnrcour, 

Hon.  6.  B.  Maxst, 

Cf  Committee  an  MHitary  Affain,  United  Staiei  Senate, 

Id  accordance  with  tMs  letter  the  Oommittee  on  MiHtaiy  AffiEtire  re- 
ported back  the  bill  referred  to  (S.  657),  and  asked  that  it  be  indefinitely 
postponed,  and  because  of  the  explanation  made  by  said  committeei  as 
follows,  to  wit : 

It  will  be  observed  that  it  is  deemed  by  the  War  Department  that  the  act  approved 
June  27, 1882,  is  sufficiently  broad  to  embraoe  all  proper  claims  of  Nevada,  wbethar 
as  State  or  Territory. 

For  eonvenienoe  of  reference  the  above  act  accompanies  this  refMii,  and  an  exaos* 
Ination  thereof,  and  of  the  construction  thereon^  satisfies  the  committee  that  no  addi- 
tionaJ  legislation  is  necessary. 

The  State  of  Kansas  presented  her  claim  to  Secretary  Lincoln  ander 
this  act|  which  claim  was  by  him  examined,  audited,  and  allowed  for 
almost  exactly  the  sum  that  Kansas  had  actually  expended  for  the  use 
and  benefit  of  the  United  States,  and  all  of  which  allowance  has  since 
been  paid  to  Kansas  by  the  United  States,  and  aggregating  the  sum 
of  $332y30&13  (23  U.  S.  Stats.,  474). 

AFTER  OVER  FOUR  TEARS  DELAT,  SUBSEQUENT  TO  THE  PASSAGE  OP 
THE  ACT  OP  JUNE  27,  1882,  THE  UNITED  STATES  TAKES  UP  NEVADA'S 
CLAIM  FOR  EXAMINATION,  WHEN  THE  VERY  FIRST  QUESTION  RAISED 
IS  ONE  OF  JURISDICTION,  AND  WHICH  18  DECIDED  AGAINST  NEVADA^ 

After  tlie  passage  ot  wMl  wX.  qH  K\i^iA\»  ^^^s^^  v^^^  ^s^^^^^^^a^aKss^ 
detailed  a  boeord  oi  tJaie^  ^ws  o«^wts^x5ca^^x^^\^  vj^^^ 
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dated  Ootober  8, 1886,  to  proceed  to  examine  the  daimg  arimng  andei 
the  act  of  Jane  27, 1882,  and  in  the  manner  contemplated  and  as  pro- 
vided for  in  said  acta.  The  claim  of  the  State  of  Nevada  was  the  first 
claim  snbmitted  to  and  examined  by  said  board.  This  board  being  in 
doabt  whether,  onder  the  terms  of  said  act  of  Jnne  27, 1882,  they  could 
allow  a  re-imbnrsement  to  Nevada  of  the  amount  by  her  expended  tor 
interest  and  extra  pay  to  her  trooi)S  while  in  the  military  service  of  the 
United  States,  referred  these  two  questions  to  the  Secretary  of  War  for 
his  decision.  On  February  8, 1887,  after  argument  was  snbmitted  to 
him  in  support  of  these  two  elements  of  Nevada's  claim  against  the 
United  States,  the  Secretary  of  War  decided  <^that  after  a  careful  con- 
sideration of  the  subject"  he  was  ^^of  opinion  that  neither  ttie  extra  pay 
nor  the  interest  can,  nnder  the  provisions  of  the  act,  be  allowed,"  mean- 
ing the  act  of  June  27, 1882,  and  refused  the  same  (see  appendix.  Exhibit 
No.  14,  page  83). 

TWO  SEPARAVE  REPORTS  (A  MAJORriT  AND  MINORrTT)  MADE  BT  THE 
ARMY  BOARD  OF  WAR  CLAIMS  EXAMINERS,  THE  MINORITT  REPORT 
ALLOWING  ONLY  ABOUT  2i  PER  CENT.  OF  THE  AMOUNT  ACTUALLY  EX. 
FENDED  BY  NEVADA,  AND  WHICH  MINORITY  REPORT  IS  APPROVED 
BY  THE  SECRETARY  OF  WAR. 

It  will  be  borne  in  mind  that  on  January  26, 1884,  Secretary  Lincoln 
was  of  opinion  that  the  act  of  June  27, 1882,  was  sufficiently  broad  to 
embrace  all  proper  daims  of  the  State  of  Nevada,  and  the  Oommittee 
on  Military  Affairs,  in  consequence  thereof,  reported  to  the  Senate 
that  that'  committee  was  satistied  that  no  additional  legislation  was 
necessary  in  regard  thereto^  while  Secretary  Endicott,  on  February  8, 
1887,  decided  that  the  claims  for  expenditure  for  interest  and  extra 
pay  to  said  troops  while  in  the  service  of  the  United  States  could  not 
be  allowed  by  him  under  said  act,  and  further,  by  approving  the 
award  made  by  the  minority  examiner,  and,  as  will  bereinatter  be 
more  particularly  referred  to,  also  disallowed  the  amount  expended  by 
Nevada  and  by  her  paid  as  her  costs  for  the  enrollment  of  those  very 
troops  so  called  into  the  service  of  the  United  States. 

The  day  following  the  decision  of  the  Secretary  of  War,  to  wit 
February  9, 1887,  and  contrary  to  a  practice  usual  in  similar  cases,  said 
board  of  Army  officers,  instead  of  submitting  one  report  to  the  Secre* 
tary  of  War,  submitted  two  separate  and  independent  reports,  one 
signed  by  the  majority  of  said  board  and  the  other  in  the  nature  of  a 
minority  report.  These  two  reports  are  submitted  herewith,  and  printed 
in  the  Appendix,  marked  Exhibits  Nos.  15, 16,  and  17,  pages  89  to  90. 

The  total  of  this  particular  claim  of  the  State  of  Nevada  so  presented 
to  said  board  amounted  to  $349,697.49.  The  amount  thereof  that  was 
allowed  in  said  minority  report  was  only  $8,559.61«  This  minority 
report  was  approved  by  the  Secretary  of  War.  thereby  disallowing  or 
suspending  all  of  Nevada's  claim  except  the  paltry  snm  of  about  2^  per 
cent,  of  the  money  actually  expended  by  Nevada  for  troops  called  into 
the  service  of  the  United  States  and  at  the  urgent  solicitation  of  the 
Government  of  the  United  States  in  its  hour  of  need,  while  this  same 
board  allowed  nearly  $1,000,000  of  the  claim  of  Texas,  to  wit,  $927,242.30,' 
being  about  60  per  cent,  of  the  claim  of  that  State  of  $1,867,259.13,  as 
presented  for  re-imborsement  for  the  expenses  of  her  Indian  wars,  which 
occurred  since  the  rebellion,  and  prosecnted  chiefly,  if  not  solely,  for 
the  protection  of  the  inhabitants  of  the  State  of  Texas*  It  v&  ^ost^^ 
afrewMTk  tbBli  do  ioinontj  report  waa  au\kmitt»aL\ii>3ittb  ^Mft^  ^I'^vn^* 
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It  will  be  observed  by  a  perusal  of  the  reports  of  the  board  of  war 
claims  examiners  tiiat  the  great  mass  of  this  claim  of  the  State  of 
Nevada  for  re-imbarsement  for  moneys,  expended  nnder  very  extraordi- 
nary circumstances^  was  rejected  by  the  board  of  examiners  on  either 
pnrely  technical  grounds  or  for  an  alleged  want  of  jnrisdiction  to  make 
an  award  ander  what  has  since  been  admitted  and  found  to  be  the  most 
restrictive  act  that  was  ever  drawn  since  1789  intended  as  an  <^  act  of 
relief." 

Only  $8,559.61  wa9  finally  awarded  to  Nevada  by  the  Secretary  of  War. 

The  want  of  specific  information  on  the  part  of  the  oiBcer  making  the 
minority  report  which  reduced  the  amount  of  the  claim  to  the  sum  named 
may  be  shown  in  part  by  the  mistakes  made  in  reference  to  the  statutes 
of  Nevada,  which  are  in  several  public  libraries  here,  and  could  have 
been  easily  examined.  For  example,  he  seems  to  have  inferred  that  the 
act  of  the  Nevada  legislature  of  March  4, 1865,  was  the  first  act  of  the 
Territory  providing  for  the  organization  of  its  militia,  whereas,  as  we 
have  already  shown,  there  was  an  elaborate  act  for  that  purpose  passed 
by  the  Territorial  legislature  as  early  as  November  28, 1861,  and  ap- 
parently on  the  assumption  that  there  was  no  law  creating  the  office  of 
adjutant-general  prior  to  1865,  and  upon  the  fact  that  no  evidence  was 
furnished  that  Nevada  previous  to  April  2,  1863,  had  soldiers,  that 
therefore  the  salary  of  that  officer  ought  not  to  commence  prior  to  the 
time  when  the  volunteers  were  actually  called  for  service  into  the  Army. 
But  it  will  be  observed  that  he  was  mistaken  as  to  the  time  the  law  was 
passed  creating  the  office  of  a^jutant-generaL  The  seeond  section  of 
the  act  of  November  28, 1861,  provides  that —  ^ 

The  adjatant-g^neral  shall  be  appointed  bvthe  oommander-in-ohi^,  and  aball  hold 
his  office  for  the  term  of  two  yean.  He  shall  he  es  oj|loto  chief  of  staff,  qaartermaster- 
generaiy  commissarv-ffeneral,  inspector-general,  and  chief  of  ordnance.  He  shall  re- 
ceiyeasalary  of  |l,OOOannaaUy,  to  be  paid  ont  of  moneys  appropriated  for  that  par- 
pose.  He  shall  reside  at  the  seat  of  government,  and  shall  keep  his  office  open  for  the 
transaction  of  bnsiness  eyery  day  (Snndays  excepted)  £rom  10  o'clock  a.  m.  to  3 
o'clock  p.  m. 

The  minority  examiner  is  again  mistaken  if  he  assumed  that  the  sec- 
retary of  state  of  Nevada  became  ex  officio  adjutant-general  on  March 
3, 1866.  It  is  true  that  an  act  devolving  the  duties  of  adjutant-general 
npon  the  secretary  of  state  was  passed  on  that  date,  but  the  second 
section  of  said  act  provides  that— 

This  act  shall  take  effect  and  ha  in  Ibroe  from  and  after  the  first  day  of  Jannary. 

18G7  (Stats.  Nev.,  1866,  p.  206). 

Thus  it  appears  that  the  secretary  of  state  did  not  in  fact  or  in  law 
become  ex  officio  adjutant-general  until  Jannary  1, 1867.  The  original 
section  of  the  militia  law  of  1861  in  regard  to  the  office  of  ai^utant- gen- 
eral was  afterward  amended,  changing  the  length  of  time  that  officer 
was  to  hold  office  and  increasing  his  salary  to  $2,000  per  annum,  but 
the  abolishment  of  the  office  did  not  take  effect  until  Jannary,  1867. 

PROBABLY  CONFOUNDINa  THE  ACT  OP  JUNE  27, 1888,  WITH  THE  ACT  OF 

JULY  27, 1861. 

The  minority  examiner  in  terminating  the  salary  of  a^ntant-general 
on  August  20, 1866,  undoubtedly  had  in  mind  the  act  of  July  27, 1861. 
and  not  the  act  of  Juae  27, 1882,  under  which  last  act  alone  said  boud 
was  authorized  to. make  an  examination  and  award;  otherwise  he  would 
not  have  limited  the  salary  to  August  20, 1866,  the  end  of  the  war  of  the 
*  rebellion,  as  heretofore  officially  declared,  but  would  have  certainly  al« 
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lowed  Nevada  a  re-lmbnrsement  for  the  money  actually  paid  by  her  as 
salary  to  that  ofScer  antil  his  services  terminated,  and  the  Indian  wars 
on  the  plains  were  actually  suppressed  and  the  ofBce  of  adjutant  gen- 
eral abolished,  which  was  done  on  December  31, 1866,  since  which  time 
either  the  secretary  of  state  or  lieutenant-governor  has  acted  as  ex  officio 
adjutant-general.        * 

Attention  is  called  to  these  discrepancies  simply  to  show  that  the 
minority  examiner  apparently  fell  into  error,  unintentionally^  of  course, 
in  bis  examination  of  the  statutes  of  Nevada,  or  failed  to  consider  all 
the  circumstances  under  which  this  claim  of  the  State  arose.  The  ma- 
jority of  the  board  who  made  the  same  award  and  allowance  as  the 
minority,  with  the  exception  of  $1,233.50  for  salary  of  adjutant-general 
prior  to  the  time  when  the  troops  were  mustered  in  the  service^  made  a 
very  thorough  examination  of  all  the  vouchers  showing  each  item  of  ex- 
penditure made  by  the  State,  and  this  examination  may  be  assumed  as 
correct  and  as  establishing  the  fact  that  the  State  expended  all  the 
moneys  for  which  this  claim  is  made,  leaving  the  question  as  to  the 
liability  of  the  Government  to  re-imburse  the  State  to  the  discretion 
of  Congress.  There  is  but  one  item  stated  in  the  account  by  the  board 
of  examiners  which  appears  to  have  been  charged  by  mistake.  It  was 
undoubtedly  paid  by  the  State,  but  if  the  board  are  correct,  it  was 
such  a  palpable  mistake  of  the  State  officers  that  the  State  ought  to 
lose  it.  It  was  a  double  charge  for  rent,  amounting  to  $38.33.  This 
amount,  together  with  the  $8,559.01  allowed  by  the  minority  of  the 
board  of  examiners,  and  already  paid  to  the  State,  making  a  total  of 
$8,597.94,  should  be  deducted  from  the  claim  now  presented  by  the 
State.  The  State,  however,  should  have  the  benefit  of  the  fact  that 
no  other  error  in  the  accounts  was  discovered.  All  the  other  disal- 
lowed claims  were  rejected,  not  because  the  State  did  not  pay  the 
money,  but  because  the  board  of  examiners  thought  they  were  not 
authorized  to  allow  the  same  under  the  act  of  Jnne  27, 1882.  We 
print  in  the  appendix.  Exhibit  No.  17,  page  92,  the  table  accompany- 
ing report  of  the  majority  of  the  board  of  war  claims  examiners  show- 
ing the  amounts  allowed  and  disallowed,  together  with  the  reasons 
therefor. 

The  question  is  now  presented  in  this  case  whether  it  is  the  dnty  of 
the  Qovernment  to  re-imburse  the  State  for  moneys  honestly  expended, 
at  the  request  of  the  United  States,  nnder  circumstances  which  rendered 
it  impossible  for  the  Territory  and  State  of  Nevada  to  comply  with  such 
request  without  making  the  expenditures  in  question.  It  must  be  con- 
cede that  if  the  State  or  Territory  made  larger  expenditures  than  would 
have  been  required  to  secure  like  services  in  any  other  section  of  the 
country-,  the  services  secured  by  these  expenditures  at  the  time,  place, 
and  nnder  the  circumstances  were  a  necessity  and  could  not  have  been 
furnished  by  the  State  on  more  favorable  terms,  and  it  seems  that  the 
State  and  Territory  did  not  make  any  expenditure  that  appeared  at  the 
time  unnecessary. 

WHAT  NEVADA  THOUGHT  WAS  INTENDED  BY  CONGRESS  TO  BE  AN  ACT 
FOR  HER  RELIEF  AND  BENEFIT  IS  NOW  FOUND  TO  BE  AN  ACT  "80 
WELL  AND  CAREFULLY  AND  CLOSELY  GUARDED"  BY  RESTRICTIONS 
THAT  WHEN  CONSTRUED  BY  THOSE  CALLED  UPON  TO  EXECUTE  IT, 
IS  FOUND  TO  BE  INOPERATIVE  AS  A  RELIEF  MEASURE,  AND  A  PRAC- 
TICAL DENIAL  OF  JUSTICE. 

We  tally  concur  with  the  officer  who  mad^  t\i^  Ttti\iOTv\»l  t«^^^'^'<^^^ 
^*the  reatrictiona  imposed  in  the  secoud  MQlioii  oi  ^iXi<^  %a^>  ^^  ^'Q;:&ft^^^ 
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1882,  hare  been  complied  with  as  fSur  as  wae  possible,"  whatever  qoeo- 
tiou  there  may  be  as  to  bis  complying  with  the  proviidons  of  the  act 
itself.  The  argument  that  the  Government  might  have  bought  sap- 
plies  cheaper  nnder  its  contract  system  than  were  famished  in  Nevada 
is  one  which  your  committee  are  unwilling  to  urge  under  the  circom- 
stances.  The  Government  was  not  situated  so«s  to  obtain  troops  or 
snpplies  by  contract  or  otherwise,  but  was  compelled  to  call  upon  the 
Territory  to  furnish  both  troops  and  supplies.  All  prices  of  all  supplies, 
and  nitioof  all  services,  at  that  time  in  Nevada  were  on  a  gold  basis,  and 
coin  was  the  only  circulating  medium.  The  roads  over  the  mountains 
were  blocked  by  snow  and  no  considerable  aanount  of  snpplies  could  ^le 
transported  over  tbem.  The  snpplies  in  the  Territory  bad  been  carried 
there  during  the  previous  summer  for  the  use  of  the  inhabitauts,  and 
the  troops  bad  to  be  furnished  from  the  limited  stock  of  individials 
found  in  the  Territory,  and  at  a  moment's  notice.  The  GoTcmment  could 
not  wait  to  advertise.  The  overland  mail  route  was  dosed  and  immedi- 
ate action  was  reqnire<L  The  cheai)e8t,  most  eftective,  and  in  fact  the 
only  immediate  relief  that  could  be  had  was  furnished  by  the  militia 
and  volunteer  troops  of  Nevada,  who,  leaving  their  workshops  and  em- 
ploy  men  ts  of  every  character,  and  the  high  wages  for  their  services, 
were  organized  and  marched  immediately  in  the  direction  of  Salt  Lake 
City  to  open  the  mail  and  emigrant  route.  They  subsequently  joined 
General  Conner's  forces  from  California,  subdued  the  Indians,  fortified 
Camp  Douglas,  overlooking  Salt  Lake  City,  and  were  in  the  field,  sub- 
ject to  call,  to  go  wherever  ordered  or  needed. 

PAYMENT  BY  THE  UNITED  STATES  OP  ABOUT  ^  PER  CENT.  OP  THT8 
CLAIM  ON  ACCOUNT  18  NOT  A  VALID  BASIS  FOR  THE  UNITED  STATES 
TO  REPUDIATE  THE  BALANCE  THEREOF,  OR  TO  REFUSE  TO  PAY  THE 
SAME,  AND  SHOULD  NOT,  IN  GOOD  CONSCIENCE,  BE  EVER  PLEADED 
BY  AN  HONEST  DEBTOR,  FOR  WHOSE  RELIEF  AND  AT  WHOSE  URGENT 
SOLICITATION  SUCH  DEBT  WAS  INCURRED. 

The  fact  that  a  small  fraction  only  of  this  claim  has  been  allowed  and 
paid  on  account,  to  wit^  about  2^  per  cent,  and  the  great  bulk  thereof 
rejected  for  want  of  Jurisdiction  only,  is  no  valid  objection  to  an  author- 
ization by  Congress  for  the  payment  of  what  is  honestly  due  the  State 
of  Nevada,  and  for  this  there  are  numerous  precedents,  some  of  which 
are  cited  in  the  appendix  in  Exhibit  No.  18,  pages  90  to  98. 

••INTEREST''  PAID  IN  THIS  CASE  BY  NEVADA  18  IN  REALITY,  IN  JUS- 
TICE,  IN  REASON,  AND  IN  LAW  A  PROPER  PART  OP  THE  DEBT  DUE 
NEVADA  BY  THE  UNITED  STATES,  THE  PAYMENT  OF  WHICH,  TO- 
GETHER WITH  THAT  OF  THE  PRINCIPAL  IS  NECESSARY  TO  A  COM- 
PLETE  INDEMNITY. 

The  embarrassments  under  which  Nevada  paid  the  principal  of  the 
money  involved  in  this  claim  is  shown  by  the  enormous  rates  of  inter- 
est which  the  Territory  and  State  were  compelled  to  pay  in  order  to 
raise  money  to  fully  comply  with  these  calls  and  requisitions  made  for 
troops  and  as  hereinbefore  recited.  The  rates  of  interest  which  were 
actually  paid  by  Nevada  are  shown  by  the  official  statement  of  her  con- 
troller and  as  furnished  to  the  Secretary  of  the  Treasury  and  the  Sec 
retary  of  War,  as  before  stated,  as  follows; 
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ABffmACT  O.— Jftowljip  ike  amount  aehuUljf  paid  &y  A«  SUU  ^  Ktvada  and  a»  avo- 
oesBor  ta  tke  Teniiorg  of  Nevada  on  aooount  of  intereit  wtonetf  on  di9tfur9emoiit$  and  Ha* 
hUitieofor  Nevada  voluateere  in  the  9ervioe  of  tke  UnUed  Staiee,  emd  emj^loyed  in  the  do* 
feuee  of  tke  United  Statee  during  the  war  of  tKe  rebellion. 


»^ 


-latMwfe  1*14  on  f4f^fiM.ia  from  FabniMy  lO^  1865k  to  Kmh  S.  1866^  •!  2  per  etnt. 

per  month 

r^«  aete  leicisltttora  of  ITeToda  Ibr  1864-*<S,  po^e  82.  Mt  JaaoAry  4, 1885.  J 
SteMtd—laUn^t  paid  on  f  i6,8oO.U  from  March  8, 188G,  to  May  3i*,  1807.  at  15  per  cent,  per 

luinum    

[See  acte  legiRlAture  of  Nevada  for  1800.  page  47,  act  Janoary  18.1860.) 

ITiird— Intereat  paid  on  |119,800.1S  from  May  80, 1867,  to  March  28, 1872,  at  15  per  cent  per 

annnm 

ISoe  aote  legf  nlatare  of  KoTada  for  1887,  pagea  60  and  65»  act  February  0, 1807.] 
rourtJt— Interest  paid  on  $119, 800.12  from  March  28)  1872,  to  Janaary  1, 1883,  at  0|  per  cent. 

perannnm 

(Bee  aeta  legialatare  of  KoTad*  toe  1871,  page  84,  ael  February  27, 1 871.] 


Amonnt 


in,ns.8i 

8,744.40 

8aL75&25 

122,47182 


220,807.87 


Yonr  committee,  however,  deem  it  unwise  to  establiRb  a  precedent 
under  any  circnmstanees,  however  extraordinary,  and  they  a<imit  that 
the  recitals  in  supiiort  of  this  claim  render  it  one  extraordinary  in 
character,  of  refunding  interest  to  the  full  extent  as  paid  by  the  Terri- 
tory and  State  of  Nevada,  and  as  shown  by  the  foreii^oing  statement. 
The  legal  rate  of  interest  of  the  Territory  and  State  i9t'  Nevada  was,  at 
all  the  times  herein  stated,  10  per  cent,  per  annum  where  no  diilerent 
rate  was  fixed  by  contract. 

Your  committee  therefore  do  not  feel  warranted  in  recommending 
re  imbnrsing  the  State  of  Nevada  for  a  higher  rate  of  interest  than  the 
legal  rate  fixed  by  her  own  statutes  during  the  period  of  time  in  which 
these  disbnrsements  were  made,  and  including  the  period  up  to  the 
date  of  the  re-imbursement  of  the  principal  by  the  United  States,  and 
for  that  reason  they  have  incorporated  in  this  bill,  herewith  reported, 
ft  provision  that  the  aggregate  of  interest  accruing  to  Nevada  between 
the  date  of  the  expenditure  by  her  of  the  principal  and  of  the  date  of 
the  re  imbursement  of  such  principal  by  the  United  States  shall  not 
exceed  the  actual  amount  of  interest  paid  by  the  State  and  Territory, 
nor  the  amount  of  iuterest  which  would  accrue  to  her  on  said  principal 
if  iuterest  thereon  were  calculated  during  said  period  at  the  legal  rate 
as  established  by  the  statutes  of  the  Territory  and  State  of  Nevada.  In 
support  of  the  proposition  that  interest  and  principal  are  simply  but 
two  elements  of  one  and  the  same  unit  and  constituting  a  complete  in* 
demnity,  your  committee  cite  Senate  Report  1069,  made  by  Senator 
Spoouer  during  the  first  session  of  the  Forty-ninth  Congress  from  the 
Committee  on  Claims  (see  appendix,  Exhibit  No.  19,  pages  98  to  109.) 

PRECEDENTS  FOR  THE  PAYMENT  TO  STATES  OP  INTEREST  ON  THE  PRIN- 
CIPAL  BY  THEM  EXPENDED  FOR  THE  USE  AND  BENEFIT  OF  THE 
UNrrED  STATES  UNDER  SIMILAR  CIRCUMSTANCES. 

The  United  States  has  in  all  cases,  where  the  question  has  been  properly 
presented,  reimbursed  States  for  interest  paid  by  such  States  on  moneys 
by  them  borrowed  and  expended  for  the  purpose  of  either  enrolling,  sub- 
sisting, clothing,  supplying,  arming,  equipping,  paying,  furniiihiug,  or 
transporting  volunteer  and  militia  forces  called  into  tke  service  of  the 
United  States.  If  it  be  suggested  that  the  bill  under  consideration 
providing  for  the  payment  of  both  principal  and  interest  is  against  pre- 
cedent we  answer  that^  in  tbe  opinion  of  joui  comifiAXXAfi^<^\\»\&xXi^\^\^)^ 
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practice  to  deal  with  a  case  in  its  entirety  in  a  single  act,  and  your  com* 
mittee  state  that  there  are  abundant  precedents  for  this  practice,  some 
of  which  yonr  committee  cite  in  the  appendix,  Exhibit  20  on  page  100. 

We  call  particnlar  attention  to  the  precedents  collected  in  the  appen- 
dix, authorizing  the  payment  of  claims  of  States  for  interest  on  moneys 
by  them  expended  tbr  the  use  and  benefit  of  the  United  States  (see  ap- 
pendix. Exhibits  Nos.  18, 19,  20,  and  21,  pages  96  to  149). 

In  addition  to  the  authorities  cited  in  the  appendix  in  support  of 
Nevada's  claim  for  interest,  your  committee  also  refer  to  the  case  before 
the  Second  Comptroller  of  the  Treasury  in  1869,  in  which  that  officer 
made  the  following  decision: 

Interest  can  in  no  oaae  be  allowed  by  the  aooonntingofiloer  npon  olaims  against  the 
Government  either  in  favor  of  a  State  or  an  individaaL  But  in  oases  where  the  claim- 
ant has  been  compelled  to  pay  interest  for  the  benefit  of  the  Qovernment,  it  then  be- 
comes a  part  of  the  principal  of  his  claim,  and  as  sach  is  allowable.  Saoli  is  the  case 
of  a  State  which  has  been  obliged  to  raise  money  apon  interest  for  the  suppression  of 
hostilities  against  which  the  United  States  shoald  protect  her.  In  sach  oases  the 
amount  of  interest  actoallv  and  necessarily  paid  will  be  allowed,  withoat  reference 
to  the  rate  of  it  (section  997,  Deo.  2,  Comp.  £d.  18G9,  p.  137). 

This  ruling  is  in  harmony  with  a  long  line  of  precedents  established 
by  Congress,  beginning  in  1812,  and  printed  in  the  appendix  hereto 
attached  and  marked  Exhibit  Nos.  18  to  21^  indnsive,  pages  96  to  145. 

In  addition  to  the  foregoing,  your  committee  cite  in  support  of  Ne- 
vada's claim  for  interest  the  following,  to  wit: 

1.  Forty-eighth  Oongress,  first  session.  House  Beport  TSo.  1670, 

from  Committee  on  Judiciaiy  (see  appendix,  Exhibit  21, 
page  112). 

2.  Forty-eighth  Oongress.  second  session,  House  Beport  No.  1102, 

from  Committee  on  War  Claims  (published  in  Exhibit  No. 
14,  pa^e  86). 

&  Forty-ninth  Oongress,  first  session.  Senate  Report  No.  183, 
from  the  Committee  on  Military  AfEoirs  (see  appendix,  Ex- 
hibit 21,  page  135). 

4  Forty-ninth  Congress,  first  session.  Senate  Report  No.  2,  from 
the  Committee  on  Olaims  (published  in  Exhibit  No.  14, 
page  85). 

5.  Forty-ninth  Congress,  first  session.  House  Report  No.  303, 

from  Committee  on  Claims  (see  appendix,  Exhibit  21,  page 
119). 

6.  Forty-ninth  Congress,  first  session,  House  Report  No.  3126, 

from  Committee  on  Olaims  (see  appendix.  Exhibit  21,  page 
120). 

7.  Fiftieth  Congress,  first  session.  Senate  Report  No.  518,  from 

the  Committee  on  Military  Affairs  (see  appendix,  Exhibit 
21,  page  138). 

8.  Fiftieth  Oongress,  first  session.  House  Report  No.  309,  firom 

the  Committee  on  War  Olaims  (see  appendix,  Exhibit  21, 
page  137). 

9.  Fiftieth  Oongress,  first  session,  House  Report  No.  1179,  fh>m 

the  Committee  on  Claims  (see  appendix,  Exhibit  21,  page 
145). 
10.  Fiftieth  Oongress,  first  session,  House  Report  No.  2198,  from 
the  Committee  on  War  Olaims  (see  appendix,  Exhibit  21, 
page  144). 

The  precedents  cited  or  referred  to  m  the  appendix  lierewiih  abnn- 
dautly  establish  the  foot  that  the  United  States  has  paid  the  olaims  of 
States  incurred  under  circumstances  such  as  those  in  which  Nevada  ax« 
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peDded  her  money  for  the  benefit  of  the  United  States,  and  that  In  all 
eases  properly  presented  to  Congress,  where  the  States  were  compelled 
to  borrow  money  and  pay  interest  thereon  and  expended  the  same  tor 
the  use  and  benefit  of  the  United  States,  that  either  at  the  time  of  pro- 
viding payment  for  the  principal  or  snb»Bqaently  the  United  States  has 
invariably  assumed  and  paid  such  interest. 

As  before  stated,  the  claim  of  the  State  of  Nevada,  provided  for  in 
this  bill,  has  been  thoroughly  examined  by  a  board  of  Army  ofiScers 
appointed  for  that  purpose.  The  evidence  upon  which  this  claim  was 
founded  was  submitted  to  said  board,  and  the  evidences  of  payment 
found  by  them  to  be  correct;  but  said  board  of  war-claims  examiners, 
whUe  finding  these  facts,  did  not,  under  the  very  restrictive  and  pro- 
hibitory provisions  and  conditions  of  the  acts  of  June  27, 1882,  and 
August  4, 1886,  recommend  an  award  to  Nevada  of  the  amount  of  money 
which  they  found  that  Nevada  had  actually  expended  for  the  use  ^nd 
benefit  of  the  United  States  and  in  the  manner  as  set  forth  in  the  claim 
as  presented  by  Nevada  for  the  examination  of  and  allowance  by  the 
Treasury  and  War  Departments :  and  under  the  terms  of  these  acts, 
as  construed  and  declared  by  the  Secretary  of  War,  the  proper  ac- 
counting officers  of  the  Treasury  could  not  allow  Nevada  any  sum, 
either  as  principal  or  interest,  not  allowed  by  the  War  Department  as 
assisted  by  said  Army  board  of  war-claims  examiners. 

COST  OF  TRANSPORTATION  OF  ARMY  SUPPLIES  FROM  FORT  LEAVEN- 

WORTH  WESTWARD  IN  1864-^66. 

It  Is  evident  that  the  supplies  and  services  furnished  could  not  at  the 
times  and  places  have  been  obtained  on  more  reasonable  terms.  And 
in  support  of  this  statement  your  committee  refer  to  the  report  of  the 
Secretary  of  War  made  during  that  period,  and  in  reference  to  a  region 
of  country  much  more  favorably  situated  than  was  even  Nevada  at 
that  time,  to  wit : 

The  troops  operating  on  the  great  western  plains  and  in  the  moantain  regions  of 
New  Mexico,  Colorado,  Utah,  and  Idaho  are  supplied  principally  by  the  trains  of  the 
Quartermaster's  Department  from  depots  established  on  the  great  routes  of  overland 
travel^  to  which  depots  supplies  are  conveyed  by  contract.    ^    •    • 

Travelers  by  the  stage  firom  Denver  to  Fort  Leavenworth,  a  distance  of  683  miles, 
in  the  month  of  July,  1865,  were  never  ont  of  sight  of  wagons  trains  belonging  either 
to  emigrants  or  to  the  merchants  who  transport  supplies  for  the  War  Department, 
for  the  Indian  Department,  and  for  the  miners  and  settlers  of  the  central  Territories. 

The  cost  of  transportation  of  a  ootmd  of  com,  hay,  clothing,  subsistence,  lumber, 
or  any  other  necessary  from  Fort  I^ven  worths 

To  Fort  Riley  is f0.0244 

To  Fort  Union,  the  depot  for  New  Mexico 1425 

To  Santa  F6,  N.  Mex 1686 

To  Fort  Kearny 0644 

To  Fort  Laramie 1410 

To  Denver  City,  Colo 1 1542 

To  Salt  Lake  City,  Utah 2784 

The  cost  of  a  bushel  of  oom  purchased  at  Fort  Leavenworth  and  delivered  at  each 
of  these  points  was  as  follows : 

Port  Riley |2.79 

Fort  Union  9.44 

Santa  F« 10.84 

Fort  Kearny 5.03 

Fort  Laramie 9. 20 

Denver  Ci(7 10.05 

Great  Salt  Lake  City 17.00 

(Secretary  of  War's  report,  l865-'66,  part  1,  pa?ri»  »  wi^  VNSL-,  iC«»  %fc^  ^vjjKciii. 
Hslleck  toA^JaUnt-Qenera),  and  General  McDoweW  to  k^\ivtwi\rQiVB««^'^-^**»3=®^> 
rmport  of  Seozetarf  of  Wmr,  October  18, 1866,  pagea  ^V  mA  "^^ 
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This  table  is  dted  to  show  the  eoste  of  maintaining  troops  in  that 
section  of  the  ooantry,  and  also  to  show  the  oomparative  costs  of  fur- 
nishing troops  and  supplies  in  Kevadaand  the  points  immediately  east 
thereof  during  the  periods  of  time  involved  herein. 

The  details  concerning  the  i>ecaliar  and  difficult  and  expensive  serr- 
ice  on  the  plains  and  mountidns  by  the  troops  doing  military  service, 
similar  in  all  respects  to  those  performed  by  these  ifeyada  volnuteers, 
are  ftilly  set  forth  in  the  report  of  the  Secretary  of  War  respecting  the 
protection  of  the  overland  mail  and  emigrant  route  to  the  Pacific  from 
the  molestations  and  depredations  by  hostile  Indians,  and  set  forth  in 
Bx.  Docs.  Nos.  0  to  24,  second  session  Thirty-ninth  Oongress,  18tiG-^67. 

C0NCLUBI0N8  AND  BECOIOIENDATIONB. 

Nevada  has  not  demanded  a  bounty,  nor  presented  a  claim  against 
the  United  States  for  re-imbursement  of  any  expenditure  she  did  not  in 
good  faith  aotuidly  make  for  the  use  and  benefit  of  the  United  States, 
and  made,  too,  only  subsequent  to  the  date  of  the  aforesaid  appeal  of 
Secretary  Seward  to  the  nation,  and  made,  too,  in  consequence  of  said 
appeal  and  of  the  subsequent  calls  and  requisitions  made  upon  her  then 
scanty  resources  and  sparse  population,  and  wherein  the  good  faith  of 
the  United  States  was  to  be  relied  upon  to  make  to  her  ungrudgingly  a 
jast  re-imbursement  whenever  the  United  States  found  itself  in  a  coudi* 
tion  to  redeem  all  its  obligations. 

Kevada  has  been  diligent  in  making  her  claim  known  to  Oongress,  but 
she  has  not  with  an  indecorous  speed  demanded  her  pound  of  flesh,  but 
has  waited  long  and  patiently,  believing  upon  the  principle  that  the 
higher  obligations  between  States,  like  those  among  men,  are  not  aiwa^'s 
^^set  down  in  writing,  signed  and  sealed  in  the  form  of  a  bond,  bnt  re^^de 
rather  in  honor,"  and  that  the  obligation  of  the  United  States  due  her 
in  this  case  was  as  sacred  as  if  it  had  originally  been  in  the  foml  of  a  4 
per  cent.  United  States  bond,  now  being  redeemed  by  the  United  States 
at  $1.27  upon  each  $1  of  this  particular  form  of  its  unpaid  obligation8. 

Nevada  has  not  solicited  any  charity  in  this  case,  bat,  on  the  con- 
trary, by  numerous  petitions  and  memorials  she  has  respectfully  repre- 
sented to  Congress  why  the  taxes  heretofore  levied  upon  her  people  and 
paid  out  of  her  own  treasury  to  her  volunteer  troops  in  gold  and  silver 
coin  to  aid  the  United  States  at  its  own  solicitation  to  protect  itself 
and  maintain  the  general  welfare  should  be  now  returned  to  her  by  the 
General  Government. 

Cougress  should  not  forget  that  during  the  long  period  of  the  na- 
tion's peril  the  citizens  of  Nevada,  like  those  of  California  (when  not 
engaged  in  the  military  or  naval  service  of  the  United  States)  not  only 
guarded  the  principal  gold  and  silver  mines  of  the  country  then  dis- 
covered, and  prevented  them  from  falling  into  the  hands  of  the  public 
enemy,  but  also  worked  them  so  profitably  for  the  general  welfare  as 
to  enable  the  United  States  to  make  it  possible  to  resutne  specie  pay- 
ment, and  to  redeem  its  bonds  at  27  per  cent,  above  par,  and  to  repay 
all  its  moneylenders  at  a  high  rate  of  interest,  and  that,  too,  not  in  the 
depreciated  currency  with  which  it  paid  Nevada^s  volunteer  troops,  but 
in  gold  coin  of  standai*d  value. 

As  these  expenditures  were  honestly  made  by  the  Territory  and 
State  of  Nevada,  your  committee  do  not  think  that,  under  all  the  pecu- 
liar and  exceptional  circumstances  of  this  case,  the  action  of  the  Ter- 
ritory and  State  of  Nevada  should  be  hewn  too  nicely  or  too  hypercrit- 
ically  by  the  United  States  at  this  late  date.    These  expenditures  were 


WAB  0LAIM8  OF  CALIFOBNU,  OREGON,  AND  NEVADA.  45 

all  made  in  perfect  good  faith  and  for  patriotic  purposes,  and  secured 
effectual  aid  to  the  United  States  which  otherwise  could  not  have  been 
obtained  without  a  much  larger  expenditure.  The  State  of  Nevada  in 
good/aith  assumed  and  paid  all  the  obligations  of  the  Territory  of  N^e- 
Tada  to  aid  the  United  Btatesy  and  issu^  and  sold  its  own  bonds  for 
their  payment,  upon  which  bonds  it  has  paid  interest  until  the  present 
time.  The  only  question  now  for  consideration  is,  dhall  the  United  States 
in  equal  good  faith  and  under  all  the  circumstances  herein  recited  re- 
lieve the  State  of  Nevada  from  this  obligation,  or  shall  the  United  States 
insist  and  require  it  to  be  paid  by  the  people  of  that  State  alone  1 

OALIFOBNIA. 

The  total  amount  paid  by  Oalifomia,  as  shown  by'said  report  of  said 
war  claims  examiners,  is  $4,420,891.96.  Of  this  amount  $3,500,545.86 
was  interest,  and  $468,976.54  was  expended  on  account  of  militia.  De- 
ducting  these  amounts  and  we  have  the  expenditure  of  California,  ex- 
cluding interest  and  expenses  of  militia,  $2,451,369.66. 

OBEOON. 

* 

The  total  amount  paid  by  Oregon,  as  shown  by  said  report  of  said  war 
claims  examiners,  is  $356,271.61.  Of  this  amount  $110,626.35  was  in- 
terest, and  $21,118.73  was  expended  on  account  of  militia.  Deducting 
these  amouuts  and  we  have  the  expenditure  of  Oregon,  excluding  inter- 
est and  expenses  of  militia,  of  $224,526.53. 

NEVADA. 

The  total  amount  paid  by  Nevada  as  principal  and  interest,  as  shown 
by  said  ri'port  of  said  war  claims  examiners,  is  $404,040.70. 

With  these  amendments  your  committee  therefore  recommend  the 
passage  of  this  bill,  which,  so  amended,  is  as  follows,  to-wit: 


▲  BILL  to  n-imbarM  th«  Stotas  of  Californi*.  OnfroD,  rad  Neradft  to  moneyi  by  fhem  txpended  In 

the  ftappreaaioii  of  the  rebelUon, 

Beitwacied  by  the  Smaie  and  House  of  BiprnmiativeMofihe  United  Siatee  of  America 
iff  Congrren  a»8emhled.  That  there  in  hereby  appropriated,  out  of  any  mouey  in  th« 
Treaaary  not  otherwise  appropriated,  the  sums  hereinalter  mentioned  to  re-imbnrse 
and  to  be  paid  to  the  States  of  California,  Oregon,  and  Nevada  for  moneys  by  them 
expend^'d  in  aid  of  the  Uuited  States  in  the  war  of  the  rebellion,  to  wit: 

To  the  State  of  California,  the  sum  of  two  million  four  hnndred  and  fifty-one  thon- 
saud  three  hnndred  and  sixtv-nine  dollars  and  fifty-six  cents. 

To  the  Stato  of  Oregon,  the  sum  of  two  hundred  and  twenty-four  thousand  five 
hundred  and  twenty-six  dollars  and  fifty-three  cents. 

To  the  State  otKeyada,  the  sum  of  four  hnndred  and  four  thousand  forty  dollars 
and  seventy  cents,  being  the  sums  of  money  shown  by  the  reports  of  the  Seoretary  of 
War  to  have  been  paid  oy  said  States  in  the  suppression  of  the  rebellion. 


52d  Congress,  )     HOUSE  OF  REPRESENTATIVES.      (  Report 
l8t  Session.     >  ( No.  255. 
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February  10, 1893.— Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Stump,  firom  the  Gommittee  on  Immigration  and  NaturaUzation, 

*  submitted  the  following 

REPORT: 

[To  accompany  H.  R.  5809.] 

TheOommittee  on  Immigration  and  Naturalization,  to  whom  was  re- 
ferred the  House  bill  4575  after  giving  careM  consideration  to  the  sub- 
ject have  agreed  upon  a  substitute  for  said  bill,  which  substitute  is 
herewith  returned.  This  committee  recommend  its  passage  and  fur- 
ther respectfoUy  report. 

There  is  urgent  necessity  for  prompt  legislation  on  the  subject  of 
Chinese  immigration.  The  exclusion  act  approved  May  6, 1882,  and  its 
supplement  expires  by  limitation  of  time  on  May  6, 1892,  and  after  that 
time  there  wiU  be  no  law  to  prevent  the  Chinese  hordes  from  invading 
our  country  in  number  so  vast,  as  soon  to  outnumber  the  present  pop- 
ulation of  our  flourishing  States  on  the  Pacific  slope. 

When  we  consider  the  dense  population  of  the  Chinese  Empire,  now 
estimated  at  over  400,000,000  and  constantly  increasing,  it  becomes 
apparent  that  emigration  from  that  country  is  becoming  a  necessity 
and  that  that  Empire  could  send  millions  of  its  people  to  other  lauds 
and  thereby  improve  the  condition  of  those  remaining  at  home.  Of  all 
other  lands  the  Chinaman  looks  with  longing  eyes  to  the  rich  mines 
and  &ir  fields  of  this  country.  The  wages  paid  for  labor  and  the 
bountiM  harvest  that  awaits  the  frngal  and  industrious  excites  their 
cupidity.  So  great  is  their  desire  to  make  this  country  a  temporary 
home,  where  in  a  few  years  they  can  accumulate  enough  to  live  the 
balance  of  their  lives  in  China  in  comparative  ease,  that  they  have 
resorted  to  tricks  and  devices  by  which  they  have  evaded  the  exclusion 
acts  heretofore  passed,  and  unless  legislation  is  clear,  definite,  strict, 
and  highly  penal,  with  certainty  of  conviction  when  violated,  and 
promptly  and  rigidly  enforced,  their  intelligence  and  shrewdness  will 
find  some  means  to  evade  it. 

The  act  of  1882,  now  about  to  expire,  at  first  seemed  to  remedy  the 
evil  from  August,  1882,  to  January,  1883,  there  being  only  39  arrivals 
at  the  port  of  San  Francisco,  but  in  1883,  there  were  3,014  arrivals,  in 
1884,  6,002,  in  1886,  9,049,  and  from  January  1  to  October  1,  1888, 
18,838,  which  is  enough  to  show  that  by  some  clever  device  the  laws 
were  evaded.  The  most  usual  modes  were,  pretending  that  they  were 
native-bom  American  citizens,  or  that  they  were  Chinese  merchants 
resident  in  the  United  States,  returning  and  therefore  entitled  to  land. 
By  the  testimony  taken  before  this  committee  of  the  Fifty-first  Con- 
gress at  San  Francisco  in  December,  1891,  pag^  ^l^'2n^^\\>^w&^^^^'«^ 
^lat  95 per  cent  of  these  pretenses  were  tnbud.\]l«iiV,  \raX»\s^  %^^^  ^s^- 
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ganized,  prearranged  scheme,  writs  of  habeas  corpus  were  sworn  out 
(as  many  as  7,000  writs  in  nine  months  of  the  year  1888,  and  fiince  then 
up  to  December,  1891, 1,992)  and  bail  bonds  given  with  wortnless  sure- 
ties for  appearance  at  court.  Of  these  cases  65  per  cent  were  ordered 
deported,  and  not  5  per  cent  could  be  found  to  oe  sent  back;  so  that 
the  forms  of  law  were  resorted  to,  to  unlawmlly  land  these  excluded  peo- 
ple, to  the  great  expense  of  the  Government  which  was  called  upon  to 
pay  for  the  evasion  of  its  own  laws.  Hence  your  committee  look  with 
much  favor  upon  the  provision  of  this  law  giving  to  the  collector  of  tlie 
port  and  certain  officials  therein  designated  the  right  to  detain  Chinese 
persons  until  they  hear  and  determine  the  question  touching  their 
right  to  land,  and  the  right  io  deport  them  to  China,  with  an  appeal  to 
the  Superintendent  of  IiSumigration,  subject  to  review  by  the  Secretary 
of  the  Treasury. 

In  the  case  of  Nishimura  Ekin,  appellant,  vs.  The  United  States  and 
Charles  A.  Garter,  upon  a  x>etition  for  writ  of  habeas  corpus,  recently 
decided  and  not  yet  reported,  the  Supreme  Court  of  the  United  States 
decides  that  a  similar  provision  of  the  law  relating  to  immigration 
other  than  Chinese,  approved  March  3,  1891,  was  c6ii8titational.  It 
was  held — 

That  eTery  soyereiffn  nation  kas  the  power,  as  iuherent  i&  eoverei^ty  and  essen* 
tial  to  self-preaervation,  to  forbid  the  entranoe  of  foreigners  within  its  domaine,  or 
to  admit  them  only  upon  each  conditions  as  it  ma^  see  fit  to  prescribe.  That  the 
supervision  of  the  aomission  of  aliens  into  the  United  States  may  be  intrusted  by 
Congress  to  the  Department  of  the  Treasury.  That  the  final  determination  of  the 
facts  in  the  case  may  be  intrusted  by  Congress  to  executive  ofiScers,  and  in  such  a 
case,  as  in  all  others  in  which  a  statute  gives  a  discretiouarr  power  to  an  officer  to 
be  exercised  by  him  upon  his  own  opinion  of  certain  facts,  ue  is  made  the-  solo  and 
exclusive  jud^e  of  the  existence  of  those  facts,  and  no  other  tribunal,  unless  ex- 
pressly authorized  bylaw  to  do  so,  is  at  liberty  to  reexamine  or  controvert  the  facts 
upon  which  he  acted.  That  the  decision  made  by  the  inspector  of  immigration  in 
that  case  was  final  and  oonolusive,  and  that  the  petitioner  was  not  unlawfully  re- 
strained of  her  liberty. 

By  making  a  similar  provision  in  this  Chinese  immigration  act  we 
place  ourselves  under  the  protection  of  this  decision,  and  by  depriving 
the  petitioner  of  the  right  to  give  bail  X)ending  the  hearing  and  deter- 
mination of  the  case,  it  is  to  be  believed  that  this  mode  of  successfully 
landing  Chinese,  who  are  permitted  subsequently  to  escai>e,  will  be  ef- 
fectuaUy  removed.  The  popular  demand  for  legislation  excluding  the 
Chinese  from  this  country  is  urgent  and  imperative  and  almost  uni- 
versal. Their  presence  here  is  inimical  to  our  institutions  and  is 
deemed  injurious  and  a  source  of  danger.  They  are  a  distinct  race, 
exclusive  and  seclusive.  They  come  here  with  the  sole  purpose  of 
saving  ii*om  their  earnings  a  few  hundred  dollars  and  returning  with 
them  to  China.  This  they  succeed  in  doing  in  firom  five  to  ten  years 
by  living  in  the  most  miserable  manner,  when  in  cities  and  towns 
in  crowded  tenement  houses,  surrounded  by  dirt,  filth,  corruption,  pollu- 
tion, and  prostitution;  and  gambling  houses  and  opium  joints  abound. 
When  used  as  cooks,  farm-hands,  servants,  and  gardeners  they  are  more 
cleanly  in  habits  and  manners.  They,  as  a  rule,  have  no  families  here; 
all  are  men,  save  a  few  women,  usually  prostitutes.  They  have  no 
attachment  to  our  country,  its  laws,  or  its  institutions,  nor  are  they 
interested  in  its  prosperity.  They  never  assimilate  with  our  people, 
our  manners,  tastes,  religion,  or  ideas.  Wit^  us  they  have  nothing  in 
common. 

Living  on  the  cheapest  diet  (mostly  vegetable),  wearing  the  poorest 
clothing,  with  no  family  to  support,  they  enter  the  field  of  labor  in  com- 
petition with  the  American  workman.    In  San  Francisco,  and  in  fact 
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thioughoat  the  whole  Pacific  slope,  we  learn  from  the  teetimony  here- 
tofore alladed  to,  that  the  Ohinamen  have  invaded  almost  every  branch 
of  industry;  manolactiirers  of  cigars,  cigar  boxes,  brooms,  tailors, 
laundrymen,  cooks,  servants,  fieunn  hands,  fishermen,  miners,  and  all 
departments  of  manual  labor,  for  wages  and  prices  at  which  white  men 
and  women  could  not  snpport  them^ves  and  those  dependent  ui>on 
ttiem.  Becently  this  was  a  new  country,  and  the  Chinese  may  have 
been  a  necessity  at  one  time,  but  now  out  oi^n  people  are  fast  filling 
up  and  developing  this  rich  and  highly  &vored  l^d,  and  American 
citizens  will  not  and  can  not  afford  to  stand  idly  by  and  see  this  undesir- 
able race  earry  away  the  fruits  of  the  labor  which  justly  belongs  to 
them.  A  war  of  races  would  soon  be  inaugurated ;  several  times  it  has 
broken  out,  and  bloodshed  has  followed.  The  town  of  Tacoma,  in  1887, 
banished  some  3,000  Chinamen  on  twenty- four  hours'  notice,  and  no 
Chinaman  has  ever  been  permitted  to  return. 

Our  people  are  willing,  however,  that  those  now  here  may  remain, 
protected  oy  the  laws  which  they  do  not  appreciate  or  obey,  provided 
strong  provision  be  made  that  no  more  shtdl  be  allowed  to  come,  and 
that  the  smuggling  of  Chinese  across  the  frontiers  be  scrupulously 
guarded  against,  so  that  gradually,  by  voluntary  departures,  death 
from  sickness,  accident,  or  old  age,  tliis  race  may  be  eliminated  from 
tUs  couutiy,  and  the  white  race  fill  their  places  without  inconvenience 
to  our  own  people  or  to  the  Chinese,  and  thus  a  desirable  change  be 
happily  and  peacefully  accomplished.  It  was  thought  that  the  exclu- 
sion act  of  1882  would  bring  about  this  result;  but  it  now  appears  that 
although  at  San  Francisco  the  departures  largely  exceed  the  arrivals, 
yet  the  -business  of  smuggling  Chinese  x>ersons  across  the  lines  from 
the  British  Possessions  and  Mexico  has  so  greatly  increased  that  the 
number  of  arrivals  now  exceed  the  departures.  This  must  be  effectually 
stopped. 

When  we  consider  the  many  thousands  of  miles  of  frontier  between 
us  and  British  Columbia  and  Mexico  to  be  guarded,  the  Puget  Sound 
coast,  the  lakes,  and  St.  Lawrence  Biver,  the  many  points  thereon  at 
short  distances  where  these  people  might  enter,  it  ^nll  appear  that  it 
would  be  almost  impossible  to  patrol  the  whole  line,  even  though  the 
Oovemment  might  be  willing  to  incur  the  great  expense.  When  you 
also  consider  the  inability  of  those  fEuniliar  with  these  people  to  recog- 
nize one  from  another,  and  the  fact  that  those  smuggled  across  the 
border  immediately  join  a  mining  camp  of  their  own  people,  where 
identification  at  once  becomes  imi>ossible,  it  is  apparent  that  some  other 
method  must  be  resorted  to,  to  properly  and  efficiently  execute  this  law 
of  exclusion.  Tour  committee  has  frdly  examined  the  provit^ions  of  this 
bill  for  a  registration  of  all  Chinese  now  here,  and  the  granting  oi  per- 
mits to  those  entitled,  as  the  most  economical  and  best  way  of  accom- 
plishing the  object  in  view.  By  this  means  those  who  are  entitled  to 
be  here  are  protected  in  their  persons  and  property,  and  those  unlaw- 
fully coming  in  are  easily  detected  and  transx>orted. 

It  is  in  no  hostile  spirit  to  the  Chinese  now  in  this  country  that  your 
committee  have  arrived  at  this  conclusion,  and  recommend  the  passage 
of  this  law  requiring  this  certificate  before  the  Chinese  can  travel, 
engage  in  business,  or  obtain  work,  but  to  secure  to  those  now  resi- 
dents immunity  from  molestation  and  to  our  own  people  the  satisfac- 
tion of  knowing  that  with  these  provisions  the  law  preventing  the 
smuggling  of  Chinese  can  be  rigidly  enforced.  The  Chinese  are  bright 
and  intelligent^  but  cautious.    Under  the  pteaexit  \v«  \!fti6  loi&i^X^&si^ 
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conld  liappen  to  them  if  caught  in  the  attempt  to  cross  the  line  tt onld 
be  either  being  compelled  to  recross^  when  next  day  they  would  do  the 
same  thing,  or  deportation  to  Ohma  at  the  Oovemment  expense, 
which  many  desire.  They  will  not  attempt  to  come  in  i^Rxar  the  pas- 
sage of  this  act,  where  a  certainty  of  detection  awaits  them,  where 
without  a  certificate  they  can  not  travel  about  and  get  employment^ 
and  where,  when  arrested,  they  are  sentenced  to  the  penitentiary  in 
default  of  fine  and  costs,  aud  costs  of  deportation.  There  will  be  few 
arrests  and  few  transportations  to  Ohina,  in  the  opinion  of  your  com- 
mittee. 

The  right  of  this  Government  to  exclude  all  aliens  who  are  a  menace 
to  its  institutions,  dangerous  to  its  peace  and  prosperity,  and  corrupting 
in  their  influence,  if  not  conceded,  is  established  by  our  Supreme  Court 
in  the  case  just  cited,  and  the  rignt  to  abrogate  and  amiul  the  provi- 
sions of  any  existing  treaty  by  an  act  of  Congress  is  also  clearly  estab- 
lished by  many  decisions  of  the  same  high  tribunal,  only  one  of  which 
your  committee  will  refer  to  in  the  case  of  Chan  Ping,  appellant,  vs. 
United  States,  decided  May  13, 1889.  (U.  S.  Bept,  130,  p.  581)  involv- 
ing the  validity  of  the  act  of  Congress  approved  October  1, 1888.  It  was 
held — 

lliat  the  Gk>yeniment  of  the  United  States,  throngh  the  action  of  the  legidatiTe 
department,  can  exclude  aliens  ftom  its  territory  is  a  proposition  which  we  do  not 
think  open  to  controyersy.  Jurisdiction  over  its  own  territory  to  that  extent  is  an 
incident  of  every  independent  nation.  It  is  a  part  of  its  independence.  If  it  conld 
not  exclude  aliens  it  would  bet  o  that  extent  suojeot  to  the  control  of  anothet  power. 
As  said  by  this  court  in  the  case  of  The  Exchange  (7  Cranch,  116, 196),  speaking  by 
ChiefJustice  Marshall,  "  The  lurisdiction  of  the  nation  within  its  own  territory  is 
necessarily  exclusiye  and  absolute.  It  is  susceptible  of  no  limitation  not  imposed 
by  itself.  Any  restriction  upon  it  deriying  validity  fh>m  an  external  source  would 
imply  a  diminution  of  its  sovereignty  to  the  extent  of  the  restriction,  and  an  invest- 
ment of  that  sovereignty  to  the  same  extent  in  that  power  which  could  impose  such 
restriction.  All  exceptions,  therefore,  to  the  full  and  complete  power  of  a  nation 
within  its  own  territories  must  be  traced  up  to  the  consent  of  the  nation  itself.  They 
can  flow  from  no  other  legitimate  source." 

The  power  of  exclusion  of  foreigners  being  an  incident  of  sovereignty  belonging 
to  the  Government  of  the  United  States  as  a  part  of  tiiose  sovereign  powers  dele- 
gated by  the  Constitution,  the  right  to  its  exercise  at  any  time  when,  m  the  Judg- 
ment of  the  Government,  the  interests  of  the  country  require  it,  can  not  be  grant^ 
away  or  restrained  on  behalf  of  any  one.  The  powers  of  government  are  delegated 
in  trust  to  the  United  States,  and  are  incapable  of  transfer  to  anv  other  parties. 
Thev  can  not  be  abandoned  or  released.  Nor  can  their  exercise  be  hampered  when 
needed  for  the  public  good  by  any  considerations  of  private  interest. 

The  validity  of  this  act,  as  already  mentioned,  is  assailed,  as  being  in  eifect  an  ex- 
pulsion from  the  country  of  Chinese  laborers  in  violation  of  existing  treaties  between 
the  United  States  and  the  Government  of  Cliina,  and  of  rights  vested  in  them  under 
the  laws  of  Congress.  The  objection  that  the  act  is  in  conflict  with  the  treaties  was 
earnestly  press^  in  the  court  below,  and  the  answer  to  it  constitutes  the  principal 
part  of  its  opinion  (36  Fed.  Rep.,  wl. )  Here  the  objection  made  is,  that  the  act  of 
1888  impairs  a  right  vested  under  the  treaty  of  1880,  as  a  law  of  the  United  States, 
and  the  statutes  of  1882  and  of  1884  passed  in  execution  of  it.  It  must  be  conceded 
that  the  act  of  1888  is  in  contravention  of  express  stipulations  of  the  lareaty  of  1868 
and  of  the  supplemental  treaty  of  1880,  but  it  is  not  on  that  account  invalid  or  to  be 
restricted  in  its  enforcement.  The  treaties  were  of  no  greater  legal  obligation  than 
the  act.  of  Congress.  By  the  Constitution,  laws  made  in  pursuance  tnereof  and 
treaties  made  under  the  authority  of  the  United  States  are  both  declared  to  be  the 
supreme  law  of  the  land,  and  no  paramount  authority  is  given  to  one  over  the  other. 
A  treaty,  it  is  true,  is  in  its  nature  a  contract  between  nations  and  is  often  merely 
promissory  in  its  character,  requiring  legislation  to  carry  its  stipulations  into  effect. 
Such  legislation  will  be  open  to  future  repeal  or  amendment.  If  the  treaty  operates 
by  its  own  force,  and  relates  to  a  subject  within  the  power  of  Congress,  it  can  be 
deemed  in  that  particular  only  the  equivalent  of  a  legislative  act,  to  be  reneided  or 
modified  at  the  pleasure  of  Congress.  In  either  case  uie  last  expression  of  tne  sover- 
eign will  mnst  oontroL 
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Impelled  by  natural  laws  of  Relf-preservatioiiy  aad  the  nroteotion  of 
our  own  people^  and  the  Ohinese  now  in  onr  midsL  we  deem  it  wise 
and  prudent  legislation  to  enact  this  law,  and  we  ask  for  the  passage 
of  tins  bilL 

The  Ghinese  Government  has  much  less  reason  than  any  other  nation 
to  complain  of  the  exercise  of  this  right.  It  has  been  their  policy  iSrom 
the  earliest  ages  to  exclude  all  foreigners  from  their  domains,  and  it  is 
only  within  comparatively  a  few  years  that  any  special  privileges  have 
been  allowed  foreigners  in  that  country  and  then  only  within  circum- 
scribed territorial  limits. 


62d  CongbesS)  )  HOUSE  OF  BEPBESENTATIVES.  (  BsPOBT  255, 
Ui  8e8ri<m.     )  \      Part  2. 


CHnrESB  IMMIOBATION. 


Fbbruart  18, 1882.— fieferred  to  tho  Honse  Calendar  and  oidered  to  be  printed. 


Mr.  EPBSy  from  the  Select  Oommittee  on  Lmnig^tion  and  Naturaliza- 
tion, submitted  the  following  as  the 

VIEWS  OF  THE  MINORITY: 

[To  accompany  H.  B.  5809.] 

The  undersigned  can  not  assent  to  the  provisions  and  inhibitions  of 
this  bill  for  the  reason  that,  in  his  judgment,  they  are  inhospitable 
and  harsh  to  a  degree  that  does  not  comport  with  the  spirit  of  our  peo- 
ple or  the  laws  of  our  country. 

Jambs  F.  Bpbs. 


H.Bep< 


52d  Congekss,  )  HOUSE  OF  BBPBESENT ATIVES. 
Ut  Be%mn.     ] 


(Bbpobt 
t  No.  256. 


SOCIETY  OF  THE  COLONIAL  DAMES  OF  AMEBIGA. 


FsBRUARTlO,  1892.— Bofezied  to  the  Honse  Calendar  and  orderad  to  be  printed. 


Mr.  CuMMENas,  finHn  the  Committee  on  the  Library^  sabmitted  the  fbt 

lowing 

REPOBT: 

[To  aooompany  H.  B.  1519.] 

The  Committee  on  the  Library,  to  whom  was  referred  the  bill  (H.  B. 
1519)  to  incorporate  the  Society  of  the  Colonial  Dames  of  America, 
submit  the  following  report: 

The  Society  of  the  Colonial  Dames  of  America  was  organized  in  the 
city  of  New  York,  May  23, 1890,  and  was  the  first  society  of  women  for 
purely  patriotic  purposes  ever  founded  in  this  country.  Its  scope  is 
much  broader  than  any  of  the  societies  of  women  with  kindred  aims 
which  have  since  been  formed,  in  that  it  seeks  to  perpetuate  the  memory 
of  the  founders  of  the  Colonies  as  well  as  the  heroes  of  the  Bevolution. 
It  is  composed  entirely  of  women  who  are  descended  in  their  awn  per- 
sons from  the  founders  and  builders  of  the  Eepublic  of  the  United 
States  of  America.  Although  not  yet  two  years  old,  it  ahready  repre- 
sents in  its  membership,  in  Imeal  descent,  founders  of  ten  of  the  thir- 
teen original  States — ^New  Hampshire,  Massachusetts,  Bhode  Island, 
Connecticut,  New  York,  New  Jersey,  Pennsylvania,  Maryland,  Vir- 
ginia, and  South  Carolina;  and  of  the  prominent  patriots  of  the  Bevo- 
lutionary  period — Alexander  Hamilton,  John  Jay,  Chancellor  Living- 
ston, Kufas  King,  John  Langdon,  Boger  Wolcott^  Bogex  Sherman,  John 
Alsop,  Judge  William  Patterson,  Egbert  Moms,  ]^wis  Morris,  Gen. 
Mifftin,  Governor  Butledge^  Governor  Griswold,  Philip  Livingstone, 
Lord  Sterling,  Morgan  Lewis,  John  Morin  Scott,  Mr.  Quincy,  William 
Floyd,  Surg.  Gen.  John  Cochrane.  James  Duane,  and  many  others,  and 
is  constantly  increasing  its  roll  or  members. 

The  society  is  purely  patriotic  and  educational  in  its  objects,  which 
are: 

(1)  To  collect  and  preserve  relics,  manuscripts,  traditions,  and  me- 
mentos of  the  founders  and  builders  of  the  thirteen  original  States  of 
the  Union,  and  of  the  heroes  of  the  war  of  Independence,  that  the 
memory  of  their  deeds  and  achievements  may  be  perpetuated. 

(2)  To  promote  celebrations  of  great  historic  events  of  national  im- 
portance, to  diffuse  information  on  all  subjects  concerning  American 
history^  particularly  among  the  young,  and  to  cultivate  the  spirit  of 
patriotism  and  reverence  for  the  founders  of  American  constitutional 
history. 

The  objects  of  the  society  are  deemed  worthy  of  encouragement,  and 
as  the  incorporation  involves  no  expense  upon  the  Gov^nment  the 
committee  recommend  t\i!&  ^^^asaci^  of  the  bill. 


62d  Congress,  )    HOUSE  OP  REPEESBNTATIVES.     (  Report 
Ut  Se%9wn.     ]  \  No.  257. 


DrVESTIGATION  OP  THE  PENSION  BUEEAXT. 


Fbbruabt  10, 1892.~OrdoTed  to  be  printed. 


Mr.  OATOHiNGSy  from  the  Oommittee  on  Rules,  submitted  the  foUowiug 

REPORT: 

The  Committee  on  Rules,  to  which  were  referred  Resolution  No.  5, 
introduced  by  Mr.  Enloe,  and  Resolution  No.  8,  introduced  by  Mr. 
Cooper,  looking  to  the  investigation  of  certain  alleged  charges  against 
the  Bureau  of  Pensions,  and  the  Commissioner  thereof  have  ht^  the 
same  under  consideration,  and  recommend  the  adoption  of  the  accom- 
panying resolution  in  lieu  of  both  of  them. 


Rnolved,  That  a  select  oommittee,  to  oonsist  of  five  memben,  be  appointed  by  the 
Speaker,  which  shaU  have  power  and  authority  to  inyestiffate  and  report  n^n  the 
methods  of  business  in  the  Bureau  of  Pensions,  and  before  we  Board  of  Pension  Ap- 
peals; to  inquire  whether  use  has  been  made  b^  the  Commissioner  of  Pensions  of 
nis  official  position  to  promote  his  priyate  affairs  or  partisan  political  purposes; 
whether  there  has  been  discrimination  between  applicants  for  pensions,  or  between 
attorneys  practicing  before  the  Bureau ;  whether  any  of  the  clerks  or  subordinate 
officers  of  the  Bureau  have  abused  their  power  or  taken  advantage  of  their  position 
to  make  profit  for  themselves  or  others;  whether  the  ciTil-se]mce  law  has  been 
Tiolated  by  the  Commissioner  or  other  officers  of  the  Bureau  in  the  matter  of  appoint- 
ments or  promotions;  and  generally  to  inquire  into  aU  aUeged  abuses  pertaining  to 
said  JBureau,  or  any  of  its  officers  or  employes. 

Such  committee  shall  have  power  to  send  for  persons  and  papers,  to  examine  wit- 
nesses under  oath,  and  may  employ  a  stenographer  and  one  clerk,  and  shall  report 
tiie  result  of  its  inyestigation  to  the  House,  with  such  recommendations  as  it  may 
deem  proper  to  make;  the  expense  of  snchinyestigation  shaU  be  paid  out  of  the  con- 
tingent fund  of  the  House. 


62d  Congress,  )  HOU8B  OF  BBPEESENTATIVE8.      (  Report 
l8t  Sessiim.     J  I  No.  268. 


HIEAM  STIMSOK 


Fkbbuast  10, 1802. — Committed  to  the  Committee  of  the  Whole  Hoiue  and  ordered  to 

be  printed. 


Mr.  Bo  WEBS)  from  the  Oommittee  on  Military  Affairs,  sabmitted  the 

following 

BE  POET: 

(To  accompany  H.  B.  1424.] 

The  Oommittee  on  Military  Affairs  have  had  nnder  consideration  the 
bill  (H.  B.  1424)  for  the  relief  of  Hiram  Stimson,  and  report  the  same 
back  as  foUows: 

From  the  evidence  presented  by  the  military  record  and  other  papers, 
including  the  statement  of  said  Stimson,  it  appears  that  he  enlisted  in  the 
One  hundred  and  fifty-fourth  New  York  Volunteers  in  September,  1862, 
and  served  faithfully  until  June,  1863,  when  he  received  information  that 
his  wife  was  dangerously  iU  and  not  exi)ected  to  recover.  Procuring  a 
furlough  of  ten  days  he  went  home,  and  at  the  expiration  of  that  time 
applied  for  an  extension.  The  surgeon  wrote  him  that  he  had  better 
make  his  way  back  to  the  regiment  as  soon  as  possible,  and  to  stop  and 
report  at  Washington,  and  that  he  would  probably  be  punishea  as  a 
deserter.  This,  he  says,  frightened  him,  and  he  did  not  go  back,  but 
went  to  Michigan  and  other  places  until  the  30th  of  September,  1864, 
when  under  the  name  of  Arnold  Bennett  he  enlisted  in  Oompany  M, 
Twelfth  New  York  Oavalry,  and  served  until  June  23,  when  he  was 
honorably  discharged,  and  now  holds  an  honorable  discharge  from  said 
company. 

In  view  of  the  fact  that  this  man  went  back  to  the  service  and  served 
faithftdly  untU  the  detachment  was  mustered  out  after  the  close  of  the 
war,  your  comndttee  recommend  that  the  bill  be  amended  by  adding 
thereto  the  foUowing:  *^  Provided,  however,  That  no  pay  or  emoluments 
shall  become  due  by  virtue  of  this  act,"  and  as  so  amended  that  the 
bill  do  pass. 

The  record  furnished  by  the  War  Department  is  appended  hereto 
and  made  a  part  of  this  report. 


Ckue  of  Hiram  SHmaon,  late  private  Company  />,  One  hundred  and  fifty-fourth  New 
Tori  Volunteer  Infantry,  aliae  Antold  Bennett,  late  of  Company  M,  Twelfth  New  York 
Cavalry  Volunteen, 

Bboobd  and  Peksion  Division, 

January  ft,  189t, 

Hiram  A.  Stimson  was  enrolled  Angost  13, 1862,  in  Company  D,  One  hnnds«ila&^ 
fifty-fonrth  New  Tork  InfimtzT,  to  serve  three  yeua,  «ii^mna\«tMLVsto  wftr^^^^bRsv^ 
tember  24,  1862. 


HIRAM   STIMSON. 


.9f 


He  is  reported  on  the  compauv  muster  rolls  a«  follows:  April  30, 1863,  " present;" 
June  30,  1863,  ''absent  on  furlough;''  August  31,  1863,  ^"deserted  June  1,  from 
Stevens's  Farm,  Virginia." 

A  descriptive  list  of  deserters  dated  July  31, 1863,  reports  him  ''deserted  July  1, 
J863." 

The  company  muster-out  roll,  da^jsd  June  11, 1865,  shows  him  "deserted,  as  pri- 
vate, June  1,  1863,  from  Stevens's  Farm,  Virginia." 

Arnold  Bennett  was  enrolled  as  a  private  m  Company  M,  Twelfth  New  York  Cav- 
alry, September  30, 1864,  to  serve  one  year,  and  mustered  into  service  the  same  date. 

He  is  Dori^  on  the  muster  rolls  of  said  company  and  regiment  as  follows :  October 
31, 1864,  "present;"  December  31,  1864,  "absent  on  detached  service  since  December 
18 j''  February  28,  1866,  "absent,  detached  service;"  April  30, 1865,  "present." 

He  was  mustered  out  of  service  with  a  detachment  as  a  private,  June  23, 1865. 

On  the  13th  of  November,  1891,  the  soldier,  Hiram  Stimson,  made  application  for 
removal  of  the  charge  of  desertion,  declarinff^  under  oath  that  he  enBsted  in  Con- 
pany  D,  One  hundr^  and  fifty-fourth  New  x  ork  Volunteers,  in  Angus^  1862,  and 
served  mithftilly  until  April  or  May,  1863,  when  he  left  the  regiment  unoer  the  fol- 
lowing circumstances:  Upon  the  recommendation  of  X>r.  Henry  Van  Aemam.  sur- 
geon of  the  One  hundred  and  fifty-fourth  New  York  Volunteers,  he  received  a  fdrlongh 
of  ten  days  to  enable  him  to  visit  his  wife,  who  was  dangerously  ill  and  not  expected 
to  recover,  and  on  the  expiration  of  said  furlough  made  application  to  Dr.  Van  Aer- 
nam  for  an  extension  thereof;  that  he  received  from  Dr.  Van  Aemam,  in  reply,  m 
letter  telling  him  that  he  (applicant)  knew  the  regulations  of  war,  and  had  better 
make  his  way  back  to  his  regiment  with  as  Uttle  delay  as  possible,  stopping  off  at 
Washinffton  to  make  his  excuses,  as  he  would  probably  be  punished  as  a  deserter; 
that  he  became  frightened  at  this  and  left  home  for  Michigan,  where  he  remained 
about  four  months,  then  returned  to  Buffalo.  N.  Y.,  where  he  worked  for  a  time,  and 
then  went  to  Canada,  remaininsthere  until  about  the  middle  of  September,  1864;  thai 
he  then  went  to  Lockport,  N.  x.,  and  enlisted  in  Company  M  or  the  Twelfth  New 
York  Cavalry,  on  the  dOth  of  September,  1864,  under  the  name  of  Arnold  Bennett, 
from  which  company  and  regiment  he  was  honorably  diacharged  on  the  23d  day  ot 
June,  1865,  and  that  he  now  has  an  honorable  discharge  ftom  said  Company  M, 
Twelfth  New  York  Cavalry,  dated  June  23,  1865. 

Under  date  of  November  16, 1891,  the  applicant  was  informed,  through  his  attorney, 
that  his  case  was  not  covered  by  the  act  of  Congress  approved  March  2,  1889,  the 
only  law  on  the  sulject  now  in  force,  the  period  of  his  absence  ftom  the  service  be- 
tween desertion  and  reenlistment  having  exceeded  four  months;  and  that  neither 
the  legality  of  his  second  enlistment  nor  any  claim  for  service  rendered  thereunder 
could  oe  recognized  by  the  Department,  the  law  viewing  him  as  in  a  constent  stete 
of  desertion  during  the  whole  period  of  his  second  enlistment. 

Since  the  date  of  that  communication  the  status  of  the  case  has  not  been  changed, 
either  by  the  introduction  of  new  testimony  or  by  legislation. 
Respectfully  submitted. 

F.  C.  AiNSWORTH, 

Mttfor  and  Swrgean  U,  S,  Army, 
The  Skcrktaky  of  Wab. 


62d  Congress,  )  flOUSE  OP  REPRESENTATIVES.       (  Report 
iBt  Session.     J  llS^o.259. 


WILLIAM  B.  PAYNB. 


Fkbkuary  10, 1882*— Committed  tt>  the  Committee  of  the  Whole  Houee  And  ordered 

to  be  printedi 


Mr.  Scott,  from  the  Committee  on  War  Claims,  submitted  the  following 

REPORT: 

[To  aocompany  H.  R.  2488.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  bill  (H.  B. 
2488)  for  the  relief  of  William  B.  Payne,  submit  the  following  report: 

This  claim  was  presented  to  the  Fifty-first  Congress  and  a  report 
was  made  thereon  by  the  Committee  on  War  Claims,  to  whom  it  was 
referred. 

The  investigation  of  the  case  by  your  committee  has  led  to  substan- 
tially the  same  results  as  those  arrived  at  by  the  committee  of  the  Fifty- 
first  Congress.  It  is  therefore  deemed  unnecessary  to  recapitulate  the 
facts  which  were  set  forth  in  the  report  of  the  committee  of  the  Fifty- 
first  Congress^  a  copy  of  which  is  hereto  attached  for  information. 

Your  committee  recommend  that  the  bill  referred  to  them  do  pass. 


[House  Report  Ko.  1434,  Fifty-fint  CongreM,  fint  seMion.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  bill  (H.  R.  3205)  for  the 
relief  of  William  B.  Payne,  report  ae  foUowe : 

Your  committee  adopt  the  report,  hereto  annexed,  from  the  Committee  on  War 
Claims  of  the  Fiftieth  Congress,  and  report  back  the  biU  and  recommend  its  passage. 


[House  Report  No.  1442,  Fiftieth  Congress,  first  session.] 

The  Committee  on  War  Claims,  to  whom  was  referred,  the  biU  (H.  R.  7634)  for  the 
relief  of  William  B.  Pavne,  submit  the  following  report : 

In  the  spring  of  1861  Mr.  Payne  began  merchanoising  at  HarrisonyiUe,  Cass  County, 
Mo.  The  original  cost  of  his  stock  was  $9,800.  About  the  25th  of  July  of  that  year 
Federal  troops  under  command  of  Col.  William  Weir,  consisting  of  two  regiments  of 
Reserve  Corps,  or  Home  Guards,  under  R.  T.  Vanhom  and  A.  HT  Deane,  respectively, 
two  companies  of  the  Fifth  Kansas  Volunteers,  and  one  independent  company,  under 
the  command  of  Capt.  C.  R.  Jemison,  were  in  camp  near  Harrisonville.  A  portion  of 
these  troops  had  never  been  supplied  with  clothing,  shoes,  blankets,  or  anything  by 
Ihiited  States. 

These  troops  went  into  town  and  took  Arom  the  store  of  Mr.  Payne  several  wagon- 
loads  of  clothing,  boots,  shoes,  hats,  and  blankets,  and  hauled  them  to  camp,  wnen 
thev  were  distributed  among  the  needy  soldiers. 

Mr.  Payne  was  recognized  as  a  loyal  man  then,  and  Ms  store  was  protected  by  a 
cuard  of  Union  soldiers,  and  he  was  informed  that  the  Government  would  pay  him 
for  these  goods. 

In  September  of  the  same  year  Federal  soldiers,  under  the  QQinm\»si<^  ^1  C*^.  ^^iSui^ 
T.  Burns,  of  the  Tenth  Kansaa  Volunteers,  took  iiom  the  ^oystvixe  \Jka«^^i^>^i>^^'SBs^^^ 
At  the  UBo  of  the  oomptay. 


2  WILLUM   B.   PAYNE. 

In  October  of  the  tame  year  Federal  soldieiSi  under  command  of  Col.  A.  Kewgent, 
took  a  large  sapply  of  boots,  ahoes,  olothing,  blankets,  bata,  and  caps. 

In  December,  Federal  troops,  under  the  command  oz  Col.  C.  i.  Jamison,  but  acting 
under  the  immediate  authority  of  Lieut.  Col.  D.  R.  Anthony,  took  about  all  that  re- 
mained of  the  stock  of  goods  of  Mr.  Payne,  and,  in  addition,  one  horse,  three  cows, 
and  a  lot  of  hay  and  com. 

The  above  facts  are  well  established  by  documentary  eyidence  from  quite  a  number 
of  people,  iniduding  that  of  other  merchants  at  the  same  place,  who  were  there  and 
]>erBonally  knew  the  facts;  by  cititens  who  were  living  at  Harrison ville  at  the  time, 
and  by  some  of  the  soldiers  and  officers,  including  Col.  A.  G.  Newgent,  one  of  the  offi- 
cers In  command,  and  £.  F.  Rogers,  who  was  quartermaster  of  one  of  the  regiments 
above  mentioned,  that  took  the  goods.  Mr.  Kogers  was  detailed  to  guard  Payne's 
store  while  the  troops  were  stationed  at  Harrisonville.  Mr.  Payne,  by  his  itendzed 
bill,  values  the  proi>er^  taken  at  $7,805,  while  the  other  witnesses  estimate  the 
value  variously  from  $6,000  to  18,000. 

All  the  witnesses  positively  assert  that  Mr.  Payne  was  loyal  to  the  United  States 
at  all  times. 

Tour  committee  report  back  the  bill  and  recoounend  its  passage. 


t 


62d  Congress,  )     HOUSE  OF  SBPEE8BNTATIVES.     (  Bbpoet 
l8t  Session.     >  {  No.  260. 


EXBOUTOB8  OP  LEVIN  B.  MAE8HALL,  DECEASED. 


FxBRUART  10, 1882.— Cominitted  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


Mr.  StonEj  of  Kentucky,  from  the  Committee  on  War  Claims,  sabmit- 

ted  the  following 

REPORT: 

[To  neoompany  H.  S.  KBL] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  bill  (H.  B. 
1021)  for  the  relief  of  Stephen  Duncan  Marshall  and  George  M.  Miller, 
executors  of  Levin  B.  Marshall,  deceased,  submit  the  following  report : 

The  facts  of  this  claim  are  fully  set  forth  in  a  report  made  by  this 
committee  to  the  House  in  the  Fifty-first  Congress,  which  is  appended 
as  a  part  of  this  report 

Your  committee  concur  in  the  condusions  stated  in  that  report,  and 
recommend  the  passage  of  tiie  bilL 


[HooBe  Beport  No.  llffl,  Fiflj4lnt  Congnat,  ftnt  seMlQa.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  petition  and  aooom- 

Sanying  papers  of  the  executors  of  Leyin  R.  MarshaU,  deceased,  late  of  Adams 
ionnty,  Miss.,  respectfhllT  report: 

Prior  to  and  dnrmg  the  late  ciyil  war  Leyin  B.  MarshaU  was  a  oitisen  of  Adams 
County,  Miss.,  spenmng  most  of  his  time  dnxing  the  war  in  Westchester  Coonty,  K. 
Y. ;  that  he  had  a  large  property  in  the  States  of  Mississippi,  Louisiana,  and  New 
York,  and  during  the  war  ''stores  and  supplies''  were  taken  from  his  plantations 
in  Mississippi  and  Louisiana  for  the  use  o^  and  were  used  by,  the  Army  of  the 
United  States. 

Mr.  ManhaU  died  in  July,  1870,  and  in  1878  his  executors  presented  to  the  South- 
em  Claims  Commission  a  claim  for  compensation  for  the  ''stores  and  supplies" 
so  taken. 

After  a  thorough  investigation  as  to  the  loyalty  of|  said  Levin  R.  Marshall  and  the 
merits  of  the  claim,  the  Commissioners  of  Clidms  decided  that  his  loyalty  was  fully 
established,  and  that  Ms  pro]>erty  had  been  taken  and  used.  In  their  report  to  Con- 
gress, in  December,  1875.  there  was  an  award  in  favor  of  the  estate  of  Levin  R.  Mar- 
shall in  the  sum  of  $12,695.  Amoaf  the  items  of  the  claim  was  one  for  a  lar^  quan- 
tity of  com  taken  from  his  plantation,  oaUed  "  Cabin  Teele,"  in  Madison  Parish,  La., 
on  the  Mississinpi  River,  about  3  miles  bdow  Milliken's  Bend,  and  which  contained 
2,200  acres  of  <ueared  land.  The  agent  of  the  commissioners,  who  was  sent  to  this 
plantation,  investigated  the  matter  and  reported  that  the  com  was  in  cribs  and  pens, 
and  he  gives  the  sizes  of  both  by  actual  measurement  made  by  him  on  the  spot. 

The  aggregate  amount  of  n>ace  occupied  by  the  com  in  the  cribs  and  pens,  as  re- 
ported by  him,  was  56,015  cubic  feet,  which  is  correct  according  to  the  measurements 
he  made.  The  com  was  in  the  ear  and  sUp-diucked.  and  the  aeent  further  reported 
that  the  56,015  cubic  feet  of  com  in  tiie  ear  would  onlv  make  14,000  bushels  of 
shelled  com.  The  Commissioners  of  Claims  found  as  a  lact  firom  the  evidence  and 
the  report  of  the  agent  that  there  were  56,015  cubic  feet  of  com  in  the  ear  taken  and 
used  by  the  Army,  and  they  accepted  the  calcnlationa  made  V|  t^i!^  «i^«vi\i  v^  «ksc\^^\>^ 
mnd  reported  that  in  said  S6,0W  cubic  feet  there  were  onV^  \4)<W^\s\u^<^  ^AiSdl^^^ 
earn,  worth  75  emtsper  buahel,  making  $10,500. 


2  EXECUTORS  OF  LEVIN  R.  MARSHALL,  DECEASED. 

It  appears  from  the  eyidenoe  that  Levin  R.  Marshall  died  before  the  claim  was 
allowed,  leavinff  seyen  children,  and  the  loyalty  of  iJl  but  one  was  proved.  Stephen 
Dnncan  MarshiSl,  his  son,  whose  loyalty  was  proved,  and  George  M.  Miller,  of  rfew 
York,  qualified  as  executors. 

From  the  above  som  of  $10,500,  the  value  of  the  com  as  reported  by  the  commis- 
sioners, tiiey  deducted  $1,500,  the  shave  of  one  of  the  sons  whose  loyalty  was  not 
proved,  leaving  $9,000  for  the  com  so  taken  and  used  by  the  Army. 

Stephen  Duncan  Marshall  and  Georee  M.  Miller,  executors  of  L<evin  R.  Marshall, 
deceased,  present  their  petition,  and  claim  that  the  Commissioners  of  Claims  made 
three  errors  in  their  award — 

First.  In  deducting  the  share  of  one  heir,  or  one-seventh  of  the  amount  fbund  due 
the  estate,  when  the  father,  to  whom  the  property  belonged  and  from  whom  it  was 
taken,  was  loyal  and  the  estate  was  in  the  himds  of  his  executors. 

Second.  That  the  price  allowed  for  com  was  less  than  the  price  paid  by  the  Army 
or  the  market  rate  at  that  time  and  in  that  locidity  or  section  of  country,  which 
petitioner  claims  was  $1  per  bushel. 

Third.  That  the  commissioners  erred  in  their  calculation  as  to  the  quantity  qf  com 
in  the  cribs  and  pens,  the  exact  sise  of  which  had  been  determined  by  their  agent  by 
a  measurement  made  bv  him  on  the  plantation,  the  asgre^ate  amounts  of  space  of 
the  cribs  and  pens,  as  determined  by  him,  being  06»01o  cubic  feet,  which  petitioners 
oUdm  held  24,895  bushels  of  shelled  com,  instead  of  14,000  bushels,  as  stated  by  the 
amit  and  also  by  the  commisstoners  in  ^eir  npori  to  Congress. 

Tour  committee  have  made  inquiry  into  the  rule  or  praottce  adopted  by  the  Court 
of  Claims  and  the  Quartermaster-General  in  similar  cases  in  determining  loyalty, 
and  they  find  that  both  the  court  and  departmeut  have  required  the  lovalty  of  the 
person  who  owned  the  property  and  ttom  whom  it  was  taken  to  be  established,  and 
when  satiAfkctorily  proved  claims  have  been  paid  without  inquiring  into  the  loyalty 
of  the  heirs.  This  rule  or  practice  is  shown  by  a  letter  from  the  Quartermaster- 
Goaeral,  on  file  with  the  papers,  and  the  published  opinions  of  the  Court  of  Claims. 

Your  committee  therefore  are  of  the  oninion  that  the  Commissioiiers  of  Claims 
erred  in  deducting  the  share  of  one  of  the  heirs  of  Levin  R.  Marshall,  deceased, 
when  the  lovalty  of  said  Marshall  was  ftally  proved. 

There  in  also  on  file  a  communication  from  the  Quartermaster-General  stating  that 
the  rate  recommended  bv  him  for  com  taken  at  or  near  Katches.  Miss.,  in  the  sum- 
mer and  fall  of  1S63,  in  the  Merrill  and  Nutt  cases,  waa$l  per  busnel:  otner  evidence 
establishes  this  rate  at  Grand  Gulf.  Miss.  As  the  com  of  Levin  R.  MarshiJl  was 
taken  about  the  same  time  and  in  the  same  section  of  country,  being  in  the  second 
parish  above  the  parish  opposite  Natohes,  where,  as  your  committee  understand, 
most  of  the  Merrill  com  was  taken,  and  Grand  Gulf  being  near  the  Marshall  place, 
it  is  but  fair  and  Just  to  pay  the  estate  of  Marshall  the  same  price.  We  therefore 
estimate  the  Marshall  com  at  $1  per  bushel,  being  the  same  price,  as  we  under- 
stand, already  paid  to  the  Merrill  and  Nutt  estates. 

The  authorities  on  the  rule  of  measurements  of  com  in  the  ear  differ  a  little,  some  of 
them  stating  that  2  cubic  feet  of  dry  com  in  the  ear  will  make  a  bushel  of  shelled 
com,  others  stating^  that  it  will  take  2^fcubic  feet  to  make  a  bushel.  Taking  the 
latter  estimate,  which  is  the  one  adopted  by  the  Quartermaster-General  in  similar 
cases  before  him,  as  we  understand,  and  the  cribs  and  pens  measuring  56,015  cubic 
feet,  would  hold  24,895  bushels  of  shelled  com  if  the  ear  com  had  been  fully  shucked. 

It  appears  from  the  evidence  that  the  com  was  what  is  known  as  sbp-shucked 
corn ;  tnat  is,  part  of  the  shuck  left  on  the  ear  and  the  heavier  or  outsioe  portion 
stripped  off.  There  is  evidence  on  file  from  persons  engaged  in  farming,  milling, 
and  m  the  commission  business  showing  that  it  would  be  a  liberal  estimate  to  allow 

3  cubic  feet  of  slip-shucked  com  in  the  ear  to  make  a  bushel  of  shelled  com,  and 
your  committee  beUeve  that  this  allowance  is  ample  as  a  rule  of  measurement^  ancl 
that  to  every  3  cubic  feet  of  slip-shucked  com  there  must  have  been  a  frill  bushel  of 
shelled  com.  At  this  rate  of  measurement  there  were  in  the  cribs  and  pens  of 
Levin  R.  Marshall  18,072  bushels  of  com,  which  at  the  rate  of  $1  per  bushel  is 
$18,072.  Deducting  the  amount  allowed  bv  the  commissioners,  to  wit,  $9,000,  and 
there  remains  due  uie  estate  of  said  Marshall  the  sum  of  $9,672  for  the  com  taken 
and  used  by  the  Army,  according  to  the  measurements  of  the  cribs  and  pens  as 
reported  by  the  commissioners;  add  to  this  latter  amount  the  sum  of  $615,  being 
the  amount  deducted  by  the  commissioners  for  the  items  other  than  com  for  the 
share  of  the  heir  whose  loyalty  was  not  proved,  and  there  remains  due  the  estate  of 
Levin  R.  Marshall  the  sum  of  $10,287. 

Your  committee  therefore  recommend  the  allowanoe  of  the  claim  to  the  amount  ol 
$10,287,  and  they  report  the  bill  back  and  reoommend  its  pasiage* 


r> 
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ALEXANDER  8TODDART. 


February  10, 1892.— Committed  to  the  Committee  of  the  Whole  Honaeand  ordered 

to  be  printed. 


Mr.  Wiim,  from  the  Oommittee  on  War  Olaims,  submitted  the  following 

REPORT: 

[To  accompany  H.  R.  4053.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  bill  (H.  R. 
4053)  for  the  relief  of  Alexander  Stoddart,  submit  the  following  report: 

The  facts  of  this  claim  are  fully  fully  set  forth  in  a  report  made  by 
this  committee  to  the  House  in  the  Fifty-first  Congress,  which  is  ap- 
pended as  apart  of  this  report. 

Your  oommittee  report  back  this  biU  and  recommend  its  passage. 


[Honae  Beporl  ITo.  1505,  Fifty-lint  CongreM,  flnt  MMion.] 

The  Committee  on  War  Claims,  to  whom  was  referred  bill  (H.  R.  8116)  for  the 
relief  of  Alexander  Stoddart,  of  the  State  of  New  York,  have  had  the  same  onder 
consideration  and  beg  leave  to  report  as  follows : 

It  appears  from  the  evidence  submitted  that  in  the  year  1868  Alexander  Stoddart, 
of  the  State  of  Michigan,  filed  his  petition  in  the  Conrt  of  Claims,  under  the  act  ox 
March  13, 1863,  to  recover  the  proceeds  of  260  bales  of  cotton  captured  at  Mobile, 
Ala.,  in  April,  1865,  by  the  military  authorities  of  the  United  States.  That  at  the 
December  term,  1870,  the  Court  of  Claims,  after  a  full  hearing,  found  upon  the  evi- 
dence submitted  that  260  bales  of  cotton  were  captured,  as  claimed,  in  April,  1865, 
at  Mobile,  Ala^  by  the  military  authorities  of  the  United  States,  the  proceeds  of 
which  in  the  Treasury  amounted  to  the  sum  of  $47,673.60;  but  they  found  at  the 
same  time  that  of  the  said  260  bales  of  cotton  only  133  bales  belonged  to  the  claim- 
ant, and  that  he  was  only  entitled  to  the  proceeds  of  the  said  133  bales,  amounting 
to  the  sum  of  $24,394  86. 

They  also  found  upon  the  evidence  before  them  that  the  remainder  of  said  cotton, 
to  wit,  127  bales,  belonged  to  the  estate  of  John  Henry,  deceased,  and  that  the  ben- 
eficiaries of  saia  estate  were  entitled  to  the  proceeos  of  the  said  127  bales  in  the 
Treasury,  to  wit,  the  sum  of  $23,278.74.  By  reference  to  the  opinion  of  the  court 
in  said  suit,  reported  in  volume  6,  Court  of  Claims  ReiK>rts,  page  340.  it  wiU  be 
seen  that  the  court  declined  to  render  Judgment  for  the  said  sum  of  1^,278.74,  the 
proceeds  of  the  said  127  bales,  without  proof  as  to  the  nature  and  interests  of  the 
trust  estate  of  the  said  John  Henry  and  as  to  the  loyalty  of  the  beneficiaries  entitled 
to  the  proceeds,  it  appearing  that  the  said  127  bales  were  held  by  the  trustees  of  the 
estate  of  the  said  John  Henry. 

Your  committee  are  satisfied  from  the  evidence  submitted  and  the  opinion  of  the 
court  that  the  said  127  bales  belonged  to  the  beneficiaries  of  the  estate  of  the  said 
John  Henry,  deceased,  and  that  after  the  said  decision  was  rendered  by  which  their 
rights  were  ascertained  they  were  debarred  from  asserting  their  claim  under  the  act 
of  March  13, 1863,  by  the  statute  of  linutations. 

It  further  appears  from  the  evidence  submitted  that  on  the  15th  day  of  June,  1874, 
the  beneficiaries  of  the  estate  of  the  said  John  Henry  sold  and  assigned  all  their 
interests  in  the  said  cotton  and  its  proceeds  to  Alexander  Stoddart,  of  the  oity  of 
New  York. 

Your  committee,  believing  that  the  said  Alexander  Stoddart  should  now  have  an 
opportunity  to  prosecute  in  the  court  fais  claim  to  the  proceeds  of  the  said  127  bales 
of  cotton  now  in  the  Treasury,  notwithstanding  th«  fttaitutorj  ^«c  ol  '^^SE!D^A^^S!Po^^ 
report  back  the  bill  and  recommend  its  passage. 


I  ^ 
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BAOHEL  DYEB. 


Fkbruabt  10^  1882.— Committed  to  the  Committee  of  the  Whole  House  and  ordered  to 

be  printed. 


lir.  SHELLyfrom  theCommittee  on  War  0Iaims,8abmitted  the  following 

REPORT: 

[To  aooompany  H.  R.  1700.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  bill  (H.  B. 
1700)  for  the  relief  of  Bachel  Dyer,  submit  the  following  report: 

The  tBMtB  of  this  claim  are  fully  set  forth  in  a  report  made  by  this 
committee  to  the  House  in  the  Fifky-flrst  Congress,  which  is  appended 
as  a  part  of  this  report. 

Tour  committee  rex)ort  back  the  bill  and  recommend  its  passage,  with 
the  following  amendment : 

In  line  6  strike  out  ^^six  hundred  and  flfby-six  dollars  and  eighty 
cents  "  and  insert  in  lieu  thereof  ^^  five  hundred  dollars." 


[H<nue  Seport  Ko.  824,  Ilffy'flnt  CongroM,  tint  Mssion.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  bill  (H.  R.  2074)  for  the 
relief  of  Rachel  Dyer,  of  Fairfax  County,  Ya^  having  had  the  same  under  consider- 
ation, beg  leave  to  report  the  biU  favorably,  first  substituting  the  sum  of  $500  for 
it»  sum  of  $666.80,  expressed  in  the  bin — ^that  is,  they  recommend  the  passage  of  the 
aocomnany  ing  substitute  bill,  and  that  the  original  bill  (H.  R.  2074)  lie  upon  the  table. 
The  following  is  a  copy  of  the  pa]>ers  in  the  case : 

WAsmKOTOK  Cnr, 

Digiriotof  CohnMa: 

PersonaUy  appeared  before  the  subscriber,  Thomas  W.  Soran,  a  notary  public  in 
and  for  the  iMsmct  of  Columbia,  Rachel  Dver,  who  being  duly  sworn  according  to 
law  deposes  and  says  that  she  is  the  widow  of  the  late  William  Dyer,  of  Fairfax  Countv, 
Virginia,  that  she  was  married  on  the  9th  day  of  January,  1856,  m  the  city  of  Wash- 
inffton,  iHstrict  of  Columbia,  and  ihskt  her  late  husband  died  in  the  said  county  of 
FairiTax,  State  of  Virffinia,  on  the  3d  day  of  June,  1882;  and  she  fiirther  states  that 
her  late  husband  and  nerself  were  alwa^  loyal  to  the  United  States  Government, 
and  that  the  property  mentioned  in  Exoibit  A  (which  is  an  inventory  of  the  prop- 
erty taken)  is  true;  tiiat  part  of  the  said  property  was  ordered  to  be  taken  by  Mi^. 
Tageart  and  part  by  the  officer  in  command  of  the  Sixth  Army  Corps,  whose  name 
she  u  unable  to  give ;  that  the  property  was  taken  during  the  winter  of  1862  and  1863. 

Rachkl  Dteb. 

Subscribed  and  sworn  to  before  me  this  29ih  day  of  ApriL  1886. 

rssAi..  1  Thomas  W.  Sobam, 

Notary  PubUe. 


2  RACHEL  DTSB. 

Exhibit  A. 

Inyentory  of  properly  taken  from  the  farm  of  William  Dyer,  of  Fairfax  Comity,  Ya., 
daring  the  winter  of  1862  and  1863  by  United  States  troops,  under  command  of 
Mn^.  Taggart. 

1  cow,  valned  at $75.00 

1  brood  sow 20.00 

Ifhime  stable 200.00 

100  panels  of  fence 100.00 

60  panels  of  plank  fence 50.00 

1  side  of  meat 3.00 

2  shoulders 3.60 

7  hams 25.20 

40  hens 3a  00 

2  stoves 15.00 

521.80 
The  following  were  taken  by  the  Sixth  Corps: 

72  acres  of  potatoes,  with  garden  stuff $100. 00 

Silverware 20.00 

Wheelwright  tools 15.00 

135.00 
521.80 


Total 656.80 

The  above  is  a  true  statement  of  property  taken  and  used  by  the  United  States. 

Sachbl  Dymr. 


General  affidavit. 
District  of  Columbia, 

County  of  Washingtonf  $$: 

In  the  matter  of  Rachel  Dyer,  Senate  bill  No.  2244,  before  the  Committee  on  Claims, 
personally  came  before  me,  a  notary  public  in  and  for  aforesaid  oounty  and  district, 
Mary  E.  Thornton,  aged  forty-six  years,  citizen  of  the  city  of  Washington,  D.  C, 
well  known  to  me  to  be  reputable  and  entitled  to  credit,  and  who,  being  duly  sworn, 
declares  in  relation  to  aforesaid  case  as  follows : 

That  she  duiing  the  late  war  was  a  resident  of  Fairfax  County,  Virginia,  and  re- 
aided  there  when  the  Union  Army  took  the  proper^  belonging  to  Mrs.  Dyer.  That 
the  reason  she  remembers  it  so  well  is  that  Mrs.  Dyer  was  about  the  only  Union 
woman  in  that  neighborhood  about  that  time,  and  the  people  made  fun  of  her  about 
her  own  soldiers  taking  her  property.  She  further  states  that  Mrs.  Dyer  is  now  an 
old  woman,  with  no  means  for  support  of  which  she  knows,  and  ftirther  declares  that 
she  has  no  interest  in  said  case  ana  is  not  concerned  in  its  prosecution. 

MaBY  £.  T&ORNTON. 

John  C.  Foster. 
Jas.  a.  Tait. 

Sworn  to  and  subscribed  before  me  fchis  day  by  the  above-named  affiant,  and  I  cer- 
tify that  I  read  said  affidavit  to  said  affiant  and  acquainted  her  with  its  oontents  be- 
fore she  executed  the  same.  I  ftirther  certify  that  I  am  in  no  wiae  interested  in  said 
case,  nor  am  I  concerned  in  its  prosecution ;  and  that  said  affiant  is  personally  known 
to  me ;  and  that  she  is  a  creditable  person  and  so  reputed  in  tibe  community  in  which 
she  resides. 

Witness  may  hand  and  official  seal  this  8th  day  of  June,  1886. 

[SEAL.]  Jas.  a.  Tait, 

Notary  Public. 

We,  the  unersigned,  citizens  of  Fairfax  County,  Virginia,  certify  by  affixing  our 
signatures  to  this  paper  that  we  know  Mrs.  Dyer  and  also  knew  Mr.  Dyer  (deceased) 
before,  during,  and  smoe  the  war,  personally,  and  that  at  all  times  they  were  loyal 
citizens  to  the  United  States  Government. 

Margaret  R.  Moblkt. 

Ankie  D.  Ksrlbt. 

How  rertdlng  in  W-hington.  j  ^^i'So^. 

Richard  Collins. 
8.  B.  Collins. 
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ADEUOIA  OHEATHAM, 


Fkbbuart  10, 1893.— Committed  to  the  Committee  of  tbe  Whola  Hovm  end  ordered 

to  be  printed. 


Mr.  Cox,  of  Tennessee,  from  the  Ck>mmittee  on  OlauBa,  sobmitted  fhe 

following 

REPORT: 

[To  aeoompany  H.  B.  2C»84.] 

The  (lommittee  on  Claims,  to  whom  was  referred  the  bill  (H.  B.  2584), 
for  the  relief  of  the  legal  representatives  of  AdeUcia  Oheatiiam,  have 
carefaUy  examined  the  same,  and  beg  leave  to  report  the  samc^  with 
the  recommendation  that  it  pass. 

A  similar  bill  was  &vorably  reported  by  yoor  oommittee,  from  the 
Forty-fifth  Congress  to  the  present,  and  there  has  never  been  an  ad- 
verse or  minority  rex)ort. 

The  report  made  in  the  Fiftieth  Congress,  by  Mr,  Simmons,  No.  298, 
which  was  agreed  to,  so  fdlly  sets  forth  the  facts  that  your  commit- 
tee adopts  the  same  and  makes  it  a  part  of  this  report 


[HooM  B«port  No.  296,  Fiftieth  CongnM,  iint  Maaion.] 

In  1864,  the  olaimant,  Mrs.  Cheatham,  then  Mrs.  Aoklen,  widow  of  Joeeph  A.  S. 
AokleUydeceased,  sold  1,785  bales  of  cotton  in  New  Orleana  and  1,102  bales  in  Liver- 
pool. Tbis  ootton  was  raised  in  1861  and  1862  by  Joseph  A.  8.  Acklen  (then  the  hns- 
Dand  of  Mrs.  Cheatham),  on  lands  in  the  State  of  Louisiana  belonging  to  bis  wife 
(now  Mrs.  Cheatham)  and  his  four  children.  Over  two  thousand  bales  of  this  cotton 
were  of  the  crop  of  1861.    • 

Out  of  tbe  proceeds  of  the  sale  of  this  cotton  there  were  paid  in  1864  the  internal- 
revenue  tax,  $49,197.40;  excise  tax,  $24,598.76,  and  hospital  fees,  $14,116.80,  amount- 
ing in  all  to  $87,912.90  over  and  above  the  legaoj  or  succession  tax  which  attached 
to  it  upon  the  death  of  Aoklen.    No  relief  is  asked  as  to  this  tax. 

bi  May,  1867,  the  assessor  for  the  fifth  collector's  district  of  Tennessee  made  an  as- 
sessment of  income  tax  upon  the  proceeds  of  this  2,877  bales  of  cotton  sold  as  state<l 
in  1864  and  raised  in  Louisiana  in  1861  and  1862. 

This  assessment  was  $99,726.  On  the  17th  of  June  Mrs.  Cheatham  and  her  then 
husband,  W.  A.  Cheatham,  appealed  i^om  that  assessment  to  the  Commissioner  of 
Internal  Revenue,  who,  on  the  7th  of  October.  1867^  rendered  his  decision  directing 
the  local  assessor  to  make  a  new  one,  giving  nim  directions  as  to  the  principles  on 
which  it  should  be  made.  On  the  15th  of  ^rch,  19BS,  the  new  assessment  was  mode 
at  the  sum  of  $29,971.91. 

No  appeal  was  taken  from  this  assessment,  but  under  written  protest  was  paid  in 
three  installments,  amounting.^  with  penalty  and  interest,  to  the  sum  of  tl32,(ni,  tbo 
last  pavment  hi^ving  been  mMe  Octooer  29, 1868. 

On  the  15th  of  January,  1869,  claimant  instituted  suit  aeainst  the  coHeotor  in  the 
oirouit  court  of  Tennessee  to  recover  said  amount  of  $32,071  paid  under  protest. 

The  cause  was  transferred  from  the  State  court  in  which  it  was  commenced  to  the 
oirouit  court  of  the  United  States  Ibr  the  middle  district  of  Tennessee. 

Judge  Trigg,  the  district  fudge  before  whom  tha  case  was  tried,  gave  the  foQpwing 
written  instructions  to  the  Jnnr : 

**  First.  That  by  the  laws  orthe  State  of  Louiaisna  th^  ciqija  qI  ^\^fisii  fA Yi$Sl  %9^<^ 
ISO  wwB  the  prefertf  ot  jMsph  A.  8.  AokleHy  the  late  ^xia\i«ii^  tit  ^e  ^s^>^3i&a^^^ 


il 


2  ADELICIA  CHEATHAM. 

AdelloU,  at  the  time  of  his  death,  in  1868;  and  when  she  sold  said  crops  of  eoMon  in 
1864,  as  administratrix  of  her  said  late  husband,  after  paying  the  oommnnity  debts 
of  her  hnsband  and  herself^  and  his  individnal  debts  if  he  owed  apj  snoh,  one-half 
of  the  net  bi^bsnoe  of  the  proceeds  of  said  cotton  passed  to  said  plAintiiF.  Adehoia^  by 
the  laws  of  the  State  of  Louisiana,  was  not  liable  to  any  tax  or  duty  in  her  hands 
nnder  the  act  of  Congress. 

"  Second.  That  the  crops  of  cotton  raised  in  the  years  1861  and  1862,  respeotlTelT, 
were  the  annual  products  of  those  years,  and  could  not  be  taxed  as  income  for  the 
year  1864  under  the  act  of  Congress  June  90, 1864. 

« Third.  It  is  tiie  opinion  of  the  court,  and  it  so  charges,  that  the  assessment  of 
said  income  against  tne  plaintiff,  Adelicia  Cheatham,  was  erroneous  and  iHegft!,  and 
made  without  the  authority  of  law.  Although  the  court  is  of  the  opinion  uiat  the 
assessment  was  illegal,  yet  it  thinks,  and  so  charges,  that  this  case  depends  solely 
upon  the  construction  of  the  nineteenth  section  of  the  act  of  IBth  of  July,  1866. 

''The  court  is  of  the  opinion  that  the  said  nineteenth  section  is  not  a  statute  of 
limitation,  as  has  been  suggested,  but  it  is  a  right  nyen  by  Congress  to  all  persons 
who  feel  that  they  have  been  illegally  or  erroneously  assessed  to  sue  to  recorer  back 
money  paid  and  exacted  illcffally,  but  only  when  they  have  complied  with  the  pro- 
visions of  section of  said  act.    It  is  a  condition  without  doing  which  the  parties 

have  no  action. 

''When  a  person  shall  deem  himself  illegally  or  erroneously  assessed,  before  he  can 
maintain  suit  in  any  court  he  must  appeal  to  the  Commissioner  of  Internal  Revenue, 
according  to  the  provisions  of  the  law  in  that  regard,  and  a  decision  of  said  Commis- 
rioner  shall  be  had  thereon,  and  suit  must  be  brought  within  six  monikB  from  the  time 
of  said  decision,  or  within  six  months  from  the  time  this  act  takes  effect.  However, 
if  said  decision  is  delaved  more  than  six  months  from  the  date  of  such  appeal,  the 
said  suit  may  be  brought  at  any  time  within  twelve  months  from  the  date  of  such 
appeal. 

*'Now,  if  the  Jury  shall  believe,  from  the  evidence,  that  the  decision  made  by  the 
Commissioner  of  Internal  Revenue  was  made  within  six  months  from  the  17th  day 
of  June.  1867,  when  his  appeal  was  taken,  thexi.  under  the  nineteenth  section  of  the 
act  of  13th  July,  1866,  the  plaintiffs  must  have  brought  their  suit  within  six  months 
from  the  date  of  that  decision,  and  unless  thev  dia  so  they  can  not  maintain  this 
suit,  and  the  Jury  must  find  for  the  defendant.'^ 

AJtbough  Judge  Trigg  decided  that  the  assessment  ''was  erroneous  and  illegal, 
and  made  without  the  authority  of  law,**  yet  because  Cheatham  and  wife  had  not 
brought  their  suit  within  six  months  from  the  date  of  the  decision  of  the  Commis- 
sioner of  Internal  Revenue  they  could  not  malutiain  their  suit. 

The  case  was  appealed  to  the  Supreme  Court  of  the  United  States,  heard  October 
term,  1875,  and  reported  in  92  United  States  Reports,  page  86.  The  Supreme  Court 
affirmed  Judge  Trigg's  decision,  and  further  held  that  as  there  was  no  appeal  from 
the  final  assessment  of  taxes  made  on  the  16th  of  March.  1868,  the  right  of  suit  had  not 
been  perfected  by  a  compliance  witli  the  conditions  or  the  statute. 

The  decision  of  both  courts  against  Mrs.  Cheatham  was  upon  the  merest  tech- 
nicality. 

All  of  the  facts  are  detailed  at  length  in  the  transcript  of  the  record  in  the  appeal 
to  the  Supreme  Court,  hereto  annexed  and  marked  "Appendix  B.'^ 

Tliis  case  was  favorably  reported  by  the  Committee  on  Claims  of  the  Forty-sixth 
Congress;  also  by  the  Committee  on  Claims  of  the  Forty-eighth  Conffress,  and  by 
Senator  Morgan^  of  the  Senate  Committee  on  Claims,  in  the  Forty-fifth  Congresa^ 
which  last  mentioned  report,  with  the  petition  of  Mrs.  Cheatham,  is  hereto  annexed, 
marked  "Appendix  A.'' 

Adopting  tne  language  of  Senator  Morsan: 

"The  Supreme  Court  held  that  to  entiue  the  plaintiffs  to  sue  the  tax  ooUector  for 
collecting  a  tax  so  assessed,  this  appeal  should  have  been  to  the  Commissioner  of  In- 
ternal Revenue,  and  that  such  appeal  is  essential  to  the  right  to  sue. 

"This  is  the  law,  as  correctly  decided,  but  this  law  does  not  establish  a  right  in 
the  (Government  to  take  from  a  citisen  his  money,  under  color  of  collecting  a  tax, 
without  any  authority  of  law  to  Justify  the  seizure.  It  is  not  even  a  statute  of  lim- 
itations, by  which  a  wrong  is  sometimes  sanctioned  by  lapse  of  time.  If  there  was 
no  law  to  support  the  assessment  or  the  collection  when  it  was  made,  of  this  onerous 
burden,  no  officer  of  the  United  States  could  make  it  lawftil  by  any  aot  he  could  do 
or  omit  to  do.  Evidentlv  the  right  of  appeal  to  the  Commissioner  is  not  the  only  or 
even  the  preliminary  risht  of  the  citisen  to  redress  at  the  hands  of  the  Gkivemment^ 
when  his  property  is  taken  without  anv  color  of  law,  and  yet  it  may  be  the  condition 
precedent  on  which  the  Government  has  permitted  its  tax  ooUeetoxs  to  be  sued,  so 
as  to  bind  the  Government  by  the  Judgment  of  tha  courts. 

"  It  is  true  beyond  question  that  this  inoom^tax  was  not  wipported  by  the  law, 
and  its  ool]ection,af(ainst  the  earnest  written  protests  of  ]fr.  aad  Mn«  Ghaathaoiy 
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carried  so  much  money  into  the  Treasury  by  duress  of  governmental  power,  to  which 
the  Government  had  no  right.    It  is  the  rightful  property  of  Mrs.  Cheatham. 

"  It  would  not  comport  with  the  honor  of  the  Government  to  retain  this  money 
upon  the  merely  technical  ground  that  it  could  not  be  recovered  by  suit. 

''  The  argument  that  laches  is  imputable  to  Mr.  and  Mrs.  Cheatham  is  not  sound. 
8he  mistook  her  rights  and  failed  to  secure  redress  for  her  grievance  by  the  merest 
technicality.  The  Government  was  not  in  any  way  compromised  by  the  aelay  of  Mrs. 
Cheatham  to  bring  suit,  and  should  not  by  its  example  encourage  or  incite  the  people  to 
regard  it  as  a  violation  of  its  own  laws  when,  by  using  its  power  to  collect  taxes  con- 
trary to  law,  it  seizes  the  property  of  a  citizen  and  refuses  to  restore  it." 

Amend  by  striking  out  in  the  eighth  and  ninth  lines  the  words  "  with  interest  from 
October  twenty-nintn,  eighteen  hundred  and  sixty-eight.''  When  so  amended,  the 
committee  recommend  that  the  bill  do  pass. 


Appendix  A. 

To  the  Senate  and  Rouse  of  Representativea 

of  the  United  States  in  Congress  asssemhled: 

Tour  petitioners,  William  A.  Cheatham  and  Adelicia,  his  wife,  citizens  of  the  United 
States,  residing  in  the  State  of  Tennessee,  near  Nashville,  respectfully  ask  that  they 
be  reimbursed  certain  taxes  illegally  against  them,  and  collected  under  the  income- 
tax  laws  of  Congress,  and  the  recovery  of  which  by  suit  instituted  for  the  purpose, 
was  lost  upon  the  technical  ground  that  they  had  not  taken  a  second  appeal  ^om  the 
assessment,  although  they  had  taken  an  appeal  to  the  Commissioner  of  Internal  Rev- 
enue, under  which  the  questions  involved  were  all  ruled  upon,  and  the  last  assess- 
ment made  in  strict  accordance  with  the  rulings. 

The  facts  are,  in  brief!  as  follows:  The  taxes  in  question  were  originally  assessed 
on  the  10th  of  May,  1867,  under  the  internal-revenue  act  of  the  30th  of  June,- 1864, 
ch.  173^pon  the  proceeds  of  crops  of  cotton  raised  in  Louisiana  during  the  years  1861 
and  1862,  and  sold  in  1864.  These  crops  were  raised  by  Joseph  A.  S.  Acklen,  on  plan- 
tations which  were  the  joint  property  of  your  petitioner,  Aaelicia,  then  the  wife  of 
said  Joseph  A.  S.  Acklen,  ana  her  four  children  by  the  said  Acklen,  to  wit,  Joseph 
H.  Acklen.  William  H.  Acklen,  Claude  Acklen,  and  Pauline  Acklen. 

Joseph  A.  S.  Acklen  died  intestate  on  the  17th  of  September,  1863.  The  crops  of 
cotton  in  question,  having  been  raised  by  him,  constituted  a  part  of  the  and 

gains  of  the  community  pronerty  under  the  laws  of  the  State  of  Louisiana. 

Their  proceeds,  when  sola  by  your  petitioner,  Adelicia,  as  his  administratrix,  in 
1864,  were  distributable,  after  paying  the  community  debts  and  the  individual  debts 
of  the  husband,  between  the  widow  and  the  children.  (See  Louisiana  Code,  $  2371 
etseq.) 

The  only  tax  to  which  these  proceeds  were  lawfully  subject  was  to  legacy  duty 
under  the  first  act  of  Congress  on  that  subject. 

The  tax  actually  assessed  was  illegal  and  void,  and  was  so  conceded  to  be  on  the 
trial  of  the  suit  for  the  recovery  thereof  both  by  the  district  attorney  of  the  United 
States  and  the  learned  district  judge  who  presided,  and  the  latter  so  stated  in  his 
charge  to  the  jury.    (Printed  record,  p.  20.) 

On  the  10th  of  May,  1867,  the  assessor  for  the  fifth  collection  district  of  the  State  of 
Tennessee  made  an  assessment  against  your  petitioners,  as  income-tax  for  the  year 
1864,  on  the  proceeds  of  the  sales  on  said  cotton  of  $99,726.  On  the  17th  of  June,  1867. 
your  petitioners  appealed  against  this  assessment  to  the  Conunissioner  of  lutenial 
Bevenue.  On  the  7th  of  October,  1867^  the  Conunissioner  instructed  the  assessor  to 
make  a  new  assessment  upon  the  principles  stated  in  his  letter,  and  oil  the  15th  day 
of  March,  1868,  a  new  assessment  was  made  strictly  in  accord  with  the  directions, 
which  reduced  the  amount  to  $29,971.91.  The  amount  thus  assessed  was  paid,  with 
interest,  as  follows : 

1868,  April 80.    Paidincash $3,799 

"      July  25.       "     "     "    20,000 

"      Oct.    29.       "     "     "    8,275 

32,074 

On  the  15th  of  January,  1869,  your  petitioners  brought  suit  for  the  sums  j>aid,  which 
suit  went  against  them  m  the  court  below,  and  in  the  Supreme  Court,  at  its  October 
term,  1874,  exclusively  upon  the  ^ound  that  the  second  assessment  was  not  appealed 
from.  Such  an  appeal,  it  is  obvious,  after  the  express  rulings  of  the  Commissioner 
upon  all  the  pointo  of  your  petitioners'  case,  would  have  been  a  mere  form,  and  was 
not  considered  necessary  by  the  counsel  of  yourpetitiouexs.  'Yo\«'^^l\\.\wvKt^y>\5J^\s^X 
i^t  the  aaseesment  was,  under  the  circumstanceSi  moa^  us^^QA^t^ 
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The  crops  of  the  years  1861  and  1862  were  not  taxable  as  income  under  the  act  of 
1864,  ch.  173,  and  that  act  had  been  itself  repealed  by  the  act  of  the  3d  of  March,  1866, 
oh.  78,  sections  1  and  16,  long  before  the  original  assessment  of  the  10th  of  May,  1867. 

Oat  of  the  proceeds  of  these  crops,  moreoYer,  there  had  been  paid  in  1864,  in  the  way 
of  internal-revenue  tax,  excise  tax,  and  hospital  fees,  $89,915.90;  and  legacy  dnty,  as 
provided  by  the  internal-revenue  laws,  had  also  been  paid  out  of  the  funds. 

The  assessment  of  the  proceeds  as  Income  was  without  warrant  of  law,  and  its  en- 
forcement unjust. 

Your  petitioners  resx>eotfully  ask  that  the  said  sum  of  $32,074,  with  interest,  be  re- 
funded to  them  by  your  honorable  body;  and,  as  in  duty  bound,  they  wOl  ever  pray, 
etc. 

Wm.  a.  Cheatham. 
Adjblicia  Chbatham. 


Appendix  A  2. 

Iff.  Morgan^  a  fubcommiitee,  Bufmitted  the  following  report  upon  the  oZatm  of  WUliam  A. 

Cheatham  and  Adelioia  Cheatham, 

On  the  16th  of  January,  1869,  William  A.  Cheathain  and  Adelioia,  his  wife,  brought 
suit  in  the  State  circuit  court  of  Tennessee  against  Henry  L.  Korvell,  United  States 
internal-revenue  collector,  for  the  recovery  of  income  taxes  which  they  alleged  had 
beed  illegally  assessed  ana  collected  from  Mrs.  Cheatham. 

On  the  petition  of  Norvell  the  case  was  removed  into  the  circuit  court  of  the  United 
States  at  Nashville.  On  the  trial  judgment  was  given  against  the  plaintiffs,  and  on 
appeal  to  the  Snpreme  Court  of  the  United  States  that  judgment  was  affirmed.  The 
record  of  the  enure  suit,  as  it  was  certified  to  the  Supreme  Court  of  the  United  States, 
was  before  the  committee.  It  contains  the  deposition  of  Mrs.  Cheatham  and  other 
evidence,  and  an  agreement  of  the  parties  as  to  the  facte  of  the  case,  which  your 
committee  regard  as  authentic  and  satisfactory  evidence. 

The  facts  as  thus  proven  are  as  follows : 

On  the  10th  May,  1867,  John  MoCleUand,  assessor  for  the  fifth  collection  district  of 
Tennessee,  made  an  assessment  of  income  tax,  under  the  act  of  SOth  June,  1864,  ch.  178, 
upon  the  proceeds  of  2,877  bales  of  cotton  raised  in  Louisiana  during  the  years  1861 
and  1862.  This  assessment  was  $99,726,  as  income  tax  for  the  year  1864.  On  the  17th 
June,  1867,  Adelioia  Cheatham  appealed  to  the  Commissioner  of  Internal  Revenue 
from  this  assessment,  and  she  and  ner  husband  also  protested  against  it,  and  presented 
their  protest  to  the  Commissioner.  The  petition  and  protest  detail  verv  fully  the 
history  of  the  raising  of  this  cotton  in  Louisiana  in  1861  and  1862  by  Mr.  Joseph  A.  S. 
Acklen,  formerly  the  husband  of  Mrs.  Cheatham,  on  lands  belonging  to  his  wife  (now 
Mrs.  Cneatham)  and  their  four  children. 

During  these  years  2,887  bales  of  cotton  were  raised  on  those  plantations,  of  which 
about  two-thirda  were  grown  iii  1861.  In  1864  Mrs.  Cheatham  sold  1,785  bales  of  iJiis 
cotton  in  New  Orleans  and  1,102  bales  in  Liverpool.  This  cotton  was  taxed,  in  addi- 
tion to  the  $99,726  assessed  as  income  tax,  as  follows : 

Internal-revenue  tax $49,197.40 

Excise  tax 24,598.70 

Hospital  fees 14,116.80 

87,912.90 

all  of  which  taxes  were  paid. 

The  appeal  and  protest  of  Mrs.  Cheatham  and  her  husband  to  the  Commissioner  of 
Internal  Kevenue  is  as  follows : 

Tothehonl— : 

Tour  petitioner^  Adelioia  Acklen.  a  citieen  of  Davidson  County,  Tennessee,  wonld 
respectfully  state  that  before  and  during  the  years  1861  and  1862,  and  afterward,  up 
to  the  date  of  ,  1864,  her  late  husband,  Joseph  A.  S.  Acklen,  and  yonr  petitioner, 

as  his  wife,  were  resident  citizens  of  the  State  of  Louisiana,  in  the  i^arish  of  West  Felic- 
iana. At  the  latter  date  the  said  Joseph  A.  S.  Acklen  departed  this  li  fe,  and  yonr  peti- 
tioner subsequently  made  her  home  in  Tennessee.  Your  petitioner  wa8  and  still  is  the 
owner  of  an  undivided  interest  in  several  raluable  plantations  in  the  said  State  of  Loui- 
siana, the  other  undivided  interest  belonging  to  her  four  children  by  said  Acklen,  for 
whom  she  is  tutrix  under  appointment  in  that  State.  The  plantations  were  carried  on, 
however,  under  the  management  and  control  of  her  late  husband,  and  he  was  entitled 
to  an  undivided  half  of  the  income,  acquits,  and  gains. 

At  the  commencement  of  the  year  1861  the  said  plantations  were  in  a  flooriahing  CQn« 
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dition  y  and  were  during  that  year  worked  with  reasonable  diligence  in  the  production  of 
the  great  staple  crop  of  cotton,  and  the  yield  wae  something  like  a  fair  average.  But 
the  uitliculty  of  furnishing  subsistence,  clothing,  and  other  necessary  supplies  for  the 
fifteen  hundred  negroes  then  on  the  plantations  increased  as  the  year  advanced,  and  the 
expenses  were  enormously  enhanced  before  the  close  of  the  year.  The  occupation  of  the 
Upper  Mississippi  River  by  the  United  States  troops  in  the  fall  of  1861  cut  off  the  usual 
supplies,  and  the  ordinary  necessaries  of  life  ran  u^  to  fabulous  prices.  As  early  as 
September  meat  was  worth  thirty  dollars  a  barrel,  in  coin,  and  subse(|uently  went 
np  to  fifty  dollars  and  upward.  Under  these  circumstances  your  petitioner  and  her 
husband  were  compelled  to  contract  and  did  contract  for  loans  of  money  with  their 
commission  merchants  at  New  Orleans,  at  eight  ]>er  cent  per  annum  interest,  secured 
by  a  privilege  or  mortgage  on  the  plantation,  slaves,  and  growing  crop,  which  funds 
were  absolutely  necessary  for  keeping  up  the  plantations  and  were  so  applied. 

Your  i>etitioner  has  now  before  her  a  letter  from  Bradley,  Wilson  &  Co.,  of  New 
Orleans,  her  commission  merchants,  written  in  the  fall  of  1861,  which  shows  that  the 
liabilities  they  had  thus  incurred  for  your  petitioner  and  her  husband  by  advances 
in  1861,  and  acceptances  maturing  in  that^ear  and  in  1862  np  to  July,  amounted  to 
$231,373.91.  And  this  debt,  with  eight  per  cent  interest,  was  subsequently,  in  1864, 
paid  to  them  or  their  assignees  out  of  the  proceeds  of  the  sale  of  the  crop  of  1861,  the 
whole  sum  thus  paid  being  $278,594.86. 

Your  petitioner  would  rarther  state  that  the  increased  difiiculties  of  obtaining 
supplies,  the  absolute  necessity  of  raising  provisions,  and  the  impossibility  of  ref- 
lating and  controlling  the  labor  of  the  slaves,  largely  diminished  both  the  planting 
and  yield  of  cotton  in  the  year  1862.  Your  petitioner  is  fhlly  satisfied  that  the  yield 
of  the  cotton  crop  of  1862  was  not  the  one-third  of  the  yield  of  1861,  ai)d  expenses  of 
carrying  on  the  plantations  were  greater.  Your  petitioner's  husband  was  compelled 
to  mak^  and  did  make  great  sacrifices  to  enable  nim  to  go  through  the  season. 

The  cotton  crop  of  1861  had  been  ginned  and  baled,  but  the  crop  of  1862,  on  account 
of  the  running  on  the  stock  and  the  impossibility  of  procuring  bagging  and  rope, 
remained  in  the  seed  until,  in  the  summer  of  1864,  sacks  were  procured  and  brought 
up  from  New  Orleans,  and  the  cotton,  at  great  expense  and  hazard,  taken  to  New 
Orleans,  and  there  ginned  and  baled.  Your  petitioner  is  thus  particular  in  stating 
these  facts,  in  order  that  it  may  be  clearly  seen  that  her  agent,  in  the  estimate 
hereinafter  mentioned  of  the  net  proceeds  of  the  crop  of  1862,  was  fully  Justified  by 
Hie  facts,  and  that  he  erred  in  reality  in  making  the  amount  larger  than  it  should 
have  been.  Your  petitioner  supposed  that  these  crops  having  been  tiie  produce  of 
plantations  in  Louisiana,  where  she  and  her  husband  were  at  the  time  domiciled, 
and  in  which  her  husband,  herself,  and  her  children  had  an  undivided  interest,  that 
she  was  not  expected  to  make  return  thereof  under  the  internal-revenue  laws  of  the 
United  States,  unless  required  to  do  so  by  the  local  assessors  of  that  State,  where  the 
facts  were  known  and  could  easily  be  established. 

She  also,  advised  that  no  effort  was  being  made  to  collect  the  income-tax  for  the 
years  1862^^3,  and  '4,  in  the  State  of  Louisiana,  and  that  it  was  neither  right  nor 
Just  to  make  an  exception  of  her  case  to  the  general  rule.  Accordingly,  she  did  not 
make  any  return  of  tne  proceeds  of  the  crop  of  1862  in  her  return  of  income  in  Ten- 
nessee. 

Recently,  however,  a  special  agent  of  the  Treasury  Department  at  Washington 
applied  to  petitioner's  agent  for  a  return  of  the  saled  of  said  crop.  Said  agent  of  thd 
Treasury  Department  stated  that  the  act  of  Congress  of  ,  1862,  did  not,  nor  did  any 
of  the  subsequent  acts  in  relation  to  the  tax  on  incomes,  reach  back  to  the  crop  of 
1861,  and  that  what  your  petitioner  was  required  to  do  was  to  return  her  income  in 
the  crop  of  1862. 

Your  petitioner  was  advised  by  counsel  that  the  act  of  Congress  of  June  30,  1864, 
under  which  she  was  required  to  make  the  return,  does  not  cover  or  include  the  pro- 
ceeds of  crops  made  previous  to  the  year  1864,  and  that  this  point  had  been  expressly 
by  the  courts  of  the  United  States;  among  others  by  the  circuit  court  of  the 
United  States  at  Baltimore,  in  the  case  of  Odler  Bove. 

But  said  Treasury  agent,  threatening,  notwithstanding  his  attention  was  called  to 
the  le^al  construction  of  the  law,  that  he  would  himself  cause  a  return,  with  the 
penalties  prescribed,  to  be  made,  unless  your  petitioner  would  furnish  a  return  her- 
self, your  petitioners  agent  applied  to  him  to  know  whether  it  would  be  necessary 
to  make  out  all  the  items  specifically  or  only  to  make  a  lumping  statement.  Upon 
his  assurance  that  the  latter  would  be  sufficient,  your  petitioner's  agent,  by  taking 
one-half  of  the  net  sales  at  New  Orleans  and  Liverpool,  as  they  appeared  on  the  ac- 
counts before  him,  added  twenty-five  per  cent  for  the  difierences  between  gold  and 
currency  to  the  sales  in  Liverpool,  ana  by  deducting  one-half  of  such  allowance  as 
he  thought  your  petitioner  would  be  entitled  to,  ascertained  that  the  full  amount 
with  which  your  petitioner  could  be  chargeable,  in  any  event,  to  the  crop  of  1862, 
was  $103,196,  and  made  return  accordingly,  accompanied,  however,  with  the  v^otA&l 
in  your  petitioner's  name  a^ain^t  any  assessment  of  income  tax.  \i'<^ti  ^iaajS^  ^xq\  .  *^^Cki^ 
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Treasury  agent  accepted  the  return,  and  promised,  as  yonr  petitioner's  a|?ent  under* 
stood  him,  to  lay  the  return  and  protest  before  the  Commissioner  at  Washinj^ton. 

Your  petitioner  was,  therefore,  taken  by  surprise  when  served,  on  or  about  the  15th 
of  May  instant,  with  a  notice  in  writing  by  H.  h,  Nonrse,  collector  of  the  fifth  dis- 
trict, Tennessee,  that  a  tax  had  been  asseesed  upon  her  amouutiAg  to  ninety-nine 
thousand  seven  hundred  and  twenty-six  dollars  (1*99,726)  on  her  income  for  the  year 
1864,  and  that  payment  thereof  was  demanded.  Your  petitioner  does  not  know  how 
this  result  has  been  arrived  at,  but  she  knows  that  the  amount  is  excessive,  and  she 
solemnly  protests  against  the  same,  not  only  for  the  reasons  suggested  in  her  protest 
above  referred  to,  but  because  the  same  is  erroneous  and  unjust. 

Your  petitioner  has,  as  rapidly  as  possible,  obtained  the  necessary  papers  firom 
New  Orleans  and  elsewhere,  and  is  now  able  to  make  a  correct  statement  of  the  exact 
J  amount  realized  from  the  sales  of  said  crops,  and  an  approximation  of  the  deduc- 

^  tions  to  which,  as  she  is  advised,  she  is  entitled  to  under  the  internal-revenue  laws. 

Your  petitioner  would  now  state  that  the  crops  of  cotton  of  1861  and  1862  were 
with  great  difficulty,  and  with  great  expense,  preserved  firom  destruction  until  the 
spring  of  1864,  when  they  were  sent  together,  the  crop  of  1861  ginned  and  baled,  and 
the  crop  of  1862,  unginned  and  in  sacks,  to  New  Orleans,  where  the  latter  crop  was 
ginned  and  baled. 

The  entire  crops  amounted  to  twenty-eight  hundred  and  eighty-seven  bales  (2,887), 
of  which,  as  she  is  informed  and  believes,  over  two  thousand  were  of  the  crop  of 
1861,  and  the  residue  of  the  crop  of  1862.  Of  these,  seventeen  hundred  and  eigoty- 
five  bales  (1,785)  were  sold  at  New  Orleans,  and  eleven  hundred  and  two  bales  (1,1^) 
were  sent  by  way  of  New  York  to  Liverpool,  the  cost  of  shipment  being  paid  out  of 
I  the  proceeds. of  the  sales  at  New  Orleans.  After  paying  the  necessary  expenses  of 
eettmg  the  crops  to  market  and  the  expenses  of  the  sales  at  New  Orleans,  and  the 
Government  dues,  including —  * 

Internal-revenue  tax $49, 197. 40 

Excise  tax 24,598.70 

Hospital  fees 14,116.80 

87, 912. 90 

the  net  balance  of  the  sales  at  New  Orleans,  as  shown  by  the  account  sales  and  ac* 
counts-current  of  the  commission  merchants  (all  of  wmoh  can  be  prodnced  if  re* 
quired),  amounted  to  the  sum  of  three  hundred  and  twenty  thousand  seven  hundred 
and  thirteen  ^V<t  dollars  ($320,713.71).  In  the  same  way  the  net  sales  of  .the  cotton 
made  at  Liverpool,  between  July  and  December,  1864,  as  shown  by  the  accounts- 
onrrent  of  Schroder  &  Co.  (which  can  be  produced  if  required)  were  fifty-one  thou- 
sand four  hundred  and  thirty-nine  pounds  two  shillings  and  six  pence  (£51,439  2  6), 
which  when  reduced  to  Federal  denominations  at  4  i^lV  dollars  to  the  pound  sterling, 
amoimts  to  two  hundred  and  forty-ei^ht  thousand  nine  hundred  and  sixty-five  ^g 
dollars  ($248,965  36).  The  proceeds  ot  these  sales  were  placed  to  her  credit  at  the 
Rothschilds  in  September  and  December,  18&i,  and  January,  1865.  The  net  sales  at 
New  Orleans  and  Liverpool  are  ($569,679.07)  five  hundred  and  sixty-nine  thousand 
six  hundred  and  seventy-nine  j^  dollars. 

Your  petitioner  is  advised  that  upon  the  supposition  that  these  net  proceeds  are 
liable  to  an  income-tax,  she  is  entitled  to  have  deducted  therefrom  the  necessary  ex- 
penses of  raising  the  crop,  the  average  repairs  on  the  plantations  for  the  years*  1861 
and  1862,  the  annual  taxes  for  those  years  actually  paid,  the  interest  upon  the  mort- 
gage debt  on  the  plantations  and  crops,  and  the  actusd  expenses  of  preserving  the 
cotton  from  destniction. 

She  is  also  advised  that  if  the  proceeds  of  either  of  these  crops  are  to  be  charged  as 
income  for  1864,  she  is  entitled  to  a  further  deduction  for  the  interest  of  the  mort- 

?:age  debt  to  the  day  of  payment,  and  for  the  subsistence  of  the  slaves  and  stock  to 
864,  inclusive.  All  these  credits  she  has  set  forth  in  the  schedule  or  exhibit  here- 
with filed,  marked  No.  1,  and  made  a  part  of  this  petition.  The  items  are  estimated 
ftom  the  best  information  she  has  been  able  to  procure,  and  are,  she  believes,  a  near 
approximation  to  the  truth,  and  under  rather  than  over  the  reality.  They  amount, 
it  will  be  noticed,  to  three  hundred  and  seventy-nine  thousand  eight  hundred  dollars 
($379,800).  If,  now,  we  deduct  this  amount  from  the  net  proceeds  of  sales  as  above, 
we  have  a  balance  of  one  hundred  and  eighty-nine  thousand  eight  hundred  ana 
seventy-nine  dollars  and  seven  cento.  Of  this  balance,  for  the  reasons  already  given, 
two-thirds  may  be  considered  as  the  net  proceeds  of  the  crop  of  1861,  and  one-third 
as  the  net  proceeds  of  the  crop  of  1862,  thus : 

Two-thirds  for  1861 $126,586.06 

One-third  for  1862 J 63,293.02 

Your  petitioner  believes  the  foregoing  is  a  near  approximation  to  the  truth,  and  if 
she  is  chargeable  with  anything  it  is  only  with  the  income  tax  on  her  imdiYided  in- 
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terest  in  the  net  proceeds  of  the  erop  of  1862.  and  then  only  nnder  the  proyisions  of 
the  act  of  Con^i^ss  of  1862,  not  the  act  of  lc64y  which  can  not  relate  back  to  crops 
raised  before  that  year.  The  crop  of  1861,  it  is  obvious,  is  not  snbj<;ct  to  income  tax 
at  all,  and  the  net  proceeds  of  its  sales«were  used  in  the  payment  of  the  debt  which 
was  a  mortgage  thereon. 

Yonr  petitioner  submits  that  she  ought  not  to  be  charged  at  all,  except  through  the 
local  assessors  of  the  State  of  Louisiana,  and  then  only  in  case  all  other  citizens  in  like 
situation  with  her  husband  and  herself  in  that  State  are  so  charged,  with  income- 
tax  on  the  crop  of  these  years.  She  respectfully  asks  that  the  assessment  made  by 
the  local  assessor  of  the  fifth  collection  district  of  Tennessee  be  reviewed,  set  aside, 
and  annulled,  that  her  protest  against  any  assessment  be  considered  and  acted  qu, 
and  justice  be  done  in  the  premises.  It  is  proper  to  add  that  one  of  the  deductions 
made  by  her  is  the  amount  of  fifty  thousand  dollars  claimed  by  Alexander  Walker 
for  services  in  getting  the  crops  to  market,  and.  for  the  recovery  of  which  he  has 
brought  suit«  in  the  courts  of  Louisiana,  and  recovered  judgment  for  twenty-five 
thousand  dollars  ($25,000)^  which  judgment  was,  upon  appeal  to  the  Supreme  Court, 
reversed  and  remanded  for  another  trial.  If  this  claim  should  be  disallowed,  in 
whole  or  in  part,  and  your  petitioner  is  held  bound  to  pay  an  income-tax  on  the 
orops  in  question,  she  will  hereafter,  in  future  returns  of  income,  hold  herself  bound 
to  return  so  much  of  the  fifty  thousand  dollars  as  may  be  avoided  in  said  suit,  less 
the  actual  expenses  incurred  in  defending  the  same.  This  is  the  only  deduction 
made  from  the  gross  sales  at  New  Orleans,  as  per  account  sales  and  account  current, 
which  is  not  for  money  actually  paid  by  her  said  commission  merchants  at  New  Or- 
leans for  the  necessary  expenses  of  getting  the  crops  to  market  and  selling  the  same. 
The  deductions  in  Schedule  A,  No.  1,  are  in  addition,  and  such  as  she  is  advised  she 
.  is  entitled  to  under  the  internal-revenue  laws.  Your  petitioner  has  exhausted  the 
proceeds  of  the  crop  of  1861  in  the  payment  of  the  mortgage  debts  as  before  stated, 
and  if  now  called  upon  to  pay  an  income-tax  on  the  proceeds  of  that  crop  would  be 
compelled  to  sell  property  to  meet  the  demand.  Yonr  petitioner  again  submits  the 
matter  to  your  decision,  being  willing,  as  she  always  has  been,  to  pay  any  dues 
with  which  she  is  legally  and  properly  chargeable. 

On  the  7th  of  October,  1867,  Thomas  Harland,  deputy  commissioner  of  internal 
levenuey  made  a  decision  on  the  foregoing  appeal  as  follows : 

Treasubt  Department,  Office  of  Internal  Revenue, 

Washington,  October  7,  1867. 

Sir:  I  have  before  me  your  letter  of  9th  ult.,  relative  to  the  assessment  made  upon 
the  income  of  Mrs.  Adelicia  Acklen,  of  Nashville,  for  the  year  1864 ;  also  letter  of  13th 
of  May  last,  of  D.  S.  Goodloe,  esq.,  revenue  agent,  inclosing  abstract  of  the  assess- 
ments, and  a  petition  from  Mrs.  Acklen  addressed  to  this  office;  also  a  letter  dated 
An^^t  24  last,  from  Collector  Norvell,  introducing  to  the  office  Mr.  Thomas  T. 
Smiley,  of  your  city;  also  a  copy  of  the  account  current  for  1864  between  W.  A. 
Johnson  Sc  Co.,  of  New  Orleans,  commission  merchants,  and  Mrs.  Acklen ;  also  the 
account  current  between  Mrs.  Acklen  and  J.  H.  Shroeder  &  Co.,  of  Liverpool,  for 
the  same  year,  and  various  other  papers. 

It  appears  that,  being  unable  for  some  reason  to  obtain  a  statement  from  Mrs.  Acklen 
of  her  income  of  1864,  an  independent  assessment  was  made  by  you,  based  upon  the 
sales  of  3,000  bales  of  cotton  in  1864,  for  $800,000  net,  and  tax  assessed,  which,  with 
penalty,  amounted  to  $99,650.  The  reasons  which  prevented  due  returns  by  Mrs. 
Acklen  for  the  year  1864  are  stated  by  Mrs.  Acklen  in  her  petition,  many  of  which,  if 
not  all,  are  deserving  of  consideration ;  but  whether  valid  or  not,  there  is  no  doubt 
but  that,  under  the  circumstances,  you  were  justified  in  making  an  independent  as- 
sessment, while  at  the  same  time,  in  view  of  the  statements  of  tiie  petition,  and  the 
accounts  of  Mrs.  Acklen  with  her  agents  in  New  Orleans  and  Liverpool,  it  is  clear 
that  the  assessment  made  is  so  far  in  excess  of  the  proper  assessment  that  great  in- 
justice should  be  done  were  it  allowed  to  stand. 

On  examination  of  the  accounts  current  referred  to  you,  von  will  see  that  in  all 
2.887  bales  of  cotton,  the  product  of  various  plantations  in  the  State  of  Louisiana  in 
tne  years  1861  and  1862^  were  sold  in  1864,  of  which  1,785  bales  were  sold  in  New  Or- 
leans for  $501,235  and  1,102  bales  in  Liverpool  for  £51,439  2«.  9d. :  re<luced  to  Fed- 
eral denominations,  at  $4.84  per  pound  sterling,  $248,965.  Mrs.  Acklen  appears  to 
have  gotten  the  impression  tnat  at  least  so  much  of  the  proceeds  of  the  aforesaid  crop- 
as  was  raised  for  the  product  of  the  year  1861  is  not  returnable  as  income ;  but  the  law 
now  in  force,  and  also  at  the  time  of  assessment  of  income  for  1864,  places  the  tax  on 
all  sales  of  farm  and  plantation  products  made  in  that  year,  making  no  distinction  as 
to  the  tboae  when  the  same  were  raised.  Such  expense  of  carrying  on  the  farm  or 
plantations  as  is  dne  to  the  year  of  income  (in  this  case,  1B^^\&«.\%q  ^^\3L^^\y\<i^^^\^ 
the  aalegj,  but  azpense«  due  to  formei  years  can  not  l^e  ta\L<&n.  mXo  <:.Qn;i%v<\^'tv^\Xnvi. 
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In  the  abstract  of  the  independent  asscBBnient  which  yon  forward  you  have  allowed 
"$400,000  expenses  of  taxinji?  and  raising?,"  but  there  is  no  authority  for  such  allow- 
ance, at  all  events  iu  making  a  regular  a^scHsmeut. 

In  view  of  the  above-mentioned  requirements  of  the  law,  and  the  unprecedented 
expense  incurred  in  raising  the  crops  sold  in  1864,  it  is  believed  to  be  no  more  than 
just  that  Mrs.  Acklen  should  enjoy  the  extreme  benefit  of  all  such  other  deductions 
as  can  be  legally  and  reasonably  made.  The  office  will,  therefore,  consider  the  facts 
of  the  case  in  detail. 

The  first  consideration  to  which  the  petitioner  calls  attention. is:  *' That  before 
and  during  the  years  1861  and  1862,  and  afterward  up  to  the  11th  day  of  September, 
1863,  her  lute  husband,  Joseph  A.  S.  Acklen,  and  your  petitioner,  as  his  wife,  were 
resident  citizens  of  the  State  of  Louisiana,  in  the  parish  of  West  Feliciana. 

"At  this  latter  date  the  said  Joseph  A.  S.  Acklen  departed  this  life,  and  your  pe- 
titioner subsequently  made  her  home  in  Tennessee.  Your  petitioner  was  and  snU 
is  the  owner  of  an  undivided  interest  in  several  valuable  plantations  in  said  State 
of  Louisiana,  and  the  other  undivided  interest  belonging  to  her  four  children  by 
said  Acklen,  for  whom  she  is  tutrix  under  appointment  in  that  State.  The  plantu^ 
tions  were  carried  on  under  the  management  and  control  of  her  late  husband,  and 
he  was  entitled  to  an  undivided  half  of  the  income^  acquits,  and  gains/' 

From  tne  above  statement  and  the  terms  of  the  Louisiana  code,  it  appears  that  an 
undivided  lialf  of  the  cotton  product,  the  sale  of  which  in  1864  forms  the  basis  of 
said  assessment,  passed  in  September,  1863,  as  personal  property,  from  Joseph  A.  S. 
Acklen  to  his  children,  constituting  a  legacy  oul^r,  and  not  taxable  as  income. 

If  any  profit  were  realized  by  the  sale  of  said  cotton  over  and  above  the  value 
when  the  same  passed  to  the  children  of  Mr.  and  Mrs.  Acklen,  which  is  doubtful, 
that  profit  would  be  returnable  as  income  of  the  beneficiaries.  As  tutrix  of  the 
children,  it  appears  Mrs.  Acklen  undertook  the  transportation  and  sale  of  all  the 
cotton  referred  to,  including  her  own.  Under  these  circumstances  it  is  of  course 
necessary  to  follow  the  disposition  of  that  portion  of  the  cotton  belonging  of  ru;ht 
to  the  children,  but  for  convenience  sake  the  entire  sales  and  expenses  will  be  nrst 
considered. 

I  now  quote  from  the  petition  a  statement  which  leads  at  once  to  certain  profits 
realized  by  the  sales  at  New  Orleans,  and  which  appears  to  be  borne  out  by  the 
Johnson  account  current :  "After  paying  the  necessary  expenses  of  getting  the  crops 
to  market  and  the  expenses  of  the  saies  at  New  Orleans  and  Government  dues,  in- 
cluding— 

Internal-revenue  tax $49,197.40 

Excise  tax 24.598.70 

Hospital  fees 14,116.80 

the  net  balance  of  the  sales  at  New  Orleans,  as  shown  by  the  account  sales  and  ac- 
oouuts  current  of  the  commission  merchants,  amounted  to  $320,713.71." 

It  is  previously  stated  that  the  costs  of  shipment  to  Liverpool  were  paid  out  of 
the  proceeds  of  sales  at  New  Orleans,  and  by  reference  to  the  Johnson  account  it 
will  appear  that  tho  bill  of  charges  for  shipment,  insurance,  etc.,  of  500  bales  to 
Liverpool  was  $32,150,  and  610  bales  $40,655,  which  sums  added  to  the  taxes  above 
mentioned  make  an  aggregate  of  $169,716.  This  sum  deducted  from  the  $501,235 
leaves  $341,519. 

Now-  if  the  $320,713  above  be  deducted  from  $341,519,  there  is  left  $20,806  to  cover 
Mr.  JonuBon's  charges  on  sales  aud  expenses  of  transportation  to  New  Orleans. 

Mr.  Smiley  alleges  that  the  person  who  drew  the  petition  has  in  some  way  hefe 
made  a  gross  mistake,  as  he  is  firm  in  the  couvlction  that  Mr.  Johnson's  charges  on 
sales  above  exceeded  thirty  thousand  dollars,  and  refers  to  the  Johnson  account  to 
show  that  not  only  the  legitimate  expenses  of  transportation  to  New  Orleans  were 
excessively  large,  but  the  expenses  of  counsel  paid  in  connection  with  an  arrest  of 
the  cotton  **in  transitu"  were  also  very  considerable. 

All  these  expenses  incident  to  the  transportation  to  New  Orleans  are  allowable  de- 
ductions, and  you  are  requested  to  confer  with  Mr.  Smiley  with  a  view  to  arrive  at 
an  amount  which,  while  protecting  the  interest  of  the  (vovemment,  will  fully  cover 
such  expenses,  so  that  no  reasonable  ground  of  complaint  on  this  score  can  exist. 

In  addition  to  the  charges  covering  fees  of  counsel,  as  shown  in  the  Johnson  ac- 
count, aud  already  paid,  is  an  amount  of  a  judgment  recovered  against  the  petitioner 
for  $25,000  by  Alexander  Walker,  for  services  in  getting  said  crops  to  market,  but 
which  judgment  was  reversed  on  appeal,  and  the  case  remanded. 

Under  the  circumstances,  Mrs.  Acklen  wishes  to  be  allowed  to  deduct  $25,000,  hold- 
ing herself  bound  to  return  as  future  income  so  much  thereof  as  may  be  avoided  in 
the  suit;  but  the  officer  thinks  she  is  not  entitled  to  this  deduction,  but  will  be  en- 
titled to  deduct  any  actual  portion  thereof  hereafter  paid  from  future  returns  of  in- 
come, or  make  claim  for  tax  paid  on  amount  thereof. 
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So  mnoh  intereat-money  as  was  paid  by  Mrs.  Aoklen  on  mortgage  debt,  and  as  was 
due  to  the  year  1864,  is  also  deductible. 

The  debt  and  interest  at  8  per  cent.,  when  paid,  abont  December,  1864,  as  appears, 
was  $278,594 ;  the  interest  dae  to  the  year  1864  appears  to  be  about  $16,880.  Tlie 
amount  paid  for  average  repairs  of  the  various  plantations,  and  the  expense  of  car- 
rying on  the  same,  in  1864,  are  also  among  the  deductions  which  the  law  allows. 

Mrs.  Acklen  is  also  entitled  to  deduction  of  State  and  county  taxes  paid  in  1864,  as 
well  as  the  national  taxes  above  stated. 

Finally,  the  expense  of  ginning  and  baling  the  cotton,  not  being  an  expense  in- 
cuired  in  the  production  thereof,  but  rather  m  preparing  the  same  for  market,  and 
part  of  which  in  fact  was  accomplished  at  the  city  of  New  Orleans  after  transporta* 
tioa  is  a  subject  of  deduction.  As  the  major  part  of  this  expense  was  incurred  be- 
fore Johnson  6l  Co.  had  any  connection  with  the  business  of  Mr.  Acklon,  and  was 
evidently  paid  put  of  the  aavancements  made  to  Mrs.  Acklen  by  Wilson  &,  Co.,  the 
amount  will  not  be  found  in  the  Johnson  account,  and  in  estimating  the  aggregate 
you  will  be  obliged  to  rely  upon  other  sources  of  information. 

Mr.  Smiley  has  several  letters  from  persons  (some  of  whom  are  known  to  the  office) 
who  have  had  experiencr  in  such  matters,  which  he  will  lay  before  you,  by  the  aid  of 
which,  together  with  the  accounts  kept  by  Mr.  Acklen,  if  any,  and  your  own  experi- 
ence and  knowledge,  you  can  arrive  at  the  probable  expenses. 

The $248,956  sales  at  Liverpool,  as  yon  will  see  from  the  Schroeder  account,  represent 
the  net  pro6t  after  deduction  of  the  charges  incurred  in  England.  This  was  in  gold ; 
but  unless  the  same  was  sold  there  is  no  premium  to  be  returned.  If  sold  the  premium 
is  returnable  as  income  of  the  year  of  sale.  Adding  the  sales  of  Liverpool  ($248,965) 
and  the  sale  of  New  Orleans  ($501,236),  the  aggregate  is  found  to  be  $750,200. 

You  will  estimate  the  aggregate  of  the  deductions  allowed  and  subtract  the  same 
from  the  $750,200;  one-hiuf  of  the  remainder  will  represent  the  taxable  income  of 
Mrs.  Acklen,  as  derived  from  the  sales  which  form  the  basis  of  assessment. 

From  a  rough  and,  in  the  nature  of  the  case,  imperfect  estimate  made  by  the  office, 
it  is  ihouffht  the  tax  due  will  be  found  to  amount  to  from  $22,000  to  $25,000. 

You  win  please  report  the  conclusion  to  which  you  arrive  to  this  office. 

The  office  takes  the  occasion  to  acknowledge  its  appreciation  of  your  fidelity,  and 
confidently  hopes,  with  the  aid  of  Mr.  Smiley  (whose  disposition  to  represent  the  in- 
terests of  his  clients  fairly,  and  unaccompanied  with  anv  reflection  whatever  upon  yon 
or  your  associatesf  is  thoroughly  appreciated),  yon  will  soon  reach  a  satisfactory  con- 
clusion. 

Respectftilly, 

Thomas  Harland, 
Deputy  Commissioner, 

To  JOHK  McClelland, 

Assessor,  Nashville,  Tennessee, 

On  the  trial  of  the  case  of  Cheatham  and  wife  against  Norvell,  in  the  circuit  court 
of  the  United  States  at  Nashville,  the  following  agreement  of  counsel  was  read  as 
evidence: 

That  on  the  10th  day  of  May,  1867,  John  McClelland,  of  the  fifth  collection  district 
of  the  State  of  Tennessee,  made  an  assessment  against  the  plaintiff,  Adelicia  Cheat- 
ham, of  $90,726,  as  income-tax  for  the  year  1864,  growing  out  of  the  sale  of  2,897 
bales  of  cotton ;  that  the  said  Adelicia  Cheatham,  on  the  17th  dav  of  June,  1867,  by 
petition,  appealed  to  the  Commissioner  of  Internal  Revenue  of  the  United  States 
against  Qaid  assessment. 

On  the  7th  of  October,  1867,  the  Commissioner,  through  his  deputy,  instructed  the 
assessor,  John  McClelland,  to  make  a  new  assessment. 

That  on  the  15th  day  of  March,  1868,  a  new  or  final  assessment  was  made  against 
the  said  plaintiff,  Adelicia  Cheatham,  for  income  for  the  year  1864,  as  follows : 

Net  income  for  the  year  1864 $301,919.18 

Amount  in  excess  of  $6(X)  and  not  exceeding  $5,000,  subject  to  5  per  cent, 
^  40Q ^ 220.00 

Amountinexcessof  $5,666,  subject  to  10  per  cent,  ^7,519.18...! !      29,751.91 

Total  tax  and  amount  due -..      29,971.91 

That  on  the  day  of  ,  1868,  the  plaintiff,  Adelicia  Cheatham,  paid  said  $29,971.91 
under  protest  in  writing,  and  that  on  the  15tb  day  of  January,  1869,  the  plaintiff  in- 
stituted this  suit  to  recover  said  amount  paid  under  pro t>eRt. 

The  plaintiff's  counsel  next  read  to  the  court  and  jury  the  receipts  of  the  defendant, 
Norvell,  showing  the  dates  and  amounts  of  the  several  payments  of  the  said  aaaesa- 
ment,  ''No.  S/'  and  made  apart  of  this  bill  of  exoeptiona. 
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Statement  of  the  payment  of  Mrs.  Aeklen's  iiieome-tax,  by  her  huHlmnd,  Dr.  Will- 
iam A.  Cheatliam : 

April  70, 1868.   By  cash $3,71K>.00 

July  25,  1868.   By  cash 20.000.00 

Oct.  29,  1868.   By  cash 8,275.W 

32, 074.  CO 

Amount  of  tax $30,049.00 

Penalty  on  $26,250 1,312.50 

Interest  on  $26,250  to  Ist  July 529.00 

Interest  on  $6,250  to  l8t  October 187.50 

32,074.00 

H.  L.  NoRVELL,  Collector, 

Judge  Trigg,  before  whom  the  case  was  tried,  gave  the  following  written  instructions 
to  the  jury: 

First.  That  by  the  laws  of  the  State  of  Louisiana  the  crops  of  cotton  of  1861  aiid 
1862  were  the  property  of  Joseph  A.  S.  Acklen,  the  late  husband  of  the  plnintilT, 
Adelicia,  at  the  time  of  Ms  death,  in  1863,  and  when  she  sold  said  crops  of  cotton  ia 
1864,  as  administratrix  of  her  said  late  husband,  after  paying  the  community  debts 
of  her  husband  and  herself,  and  his  individual  debts,  it  he  owed  any  such,  oucshalf 
of  the  net  balance  of  the  proceeds  of  said  cotton  passed  to  said  plaintiff,  Adelicia,  by 
the  laws  of  the  State  of  Louisiana,  was  not  liable  to  pay  any  tax  or  duty  iu  her  haud& 
under  the  act  of  Congress. 

Second.  That  the  crops  of  cotton  raised  in  the  vears  1861  and  1862,  respectively, 
were  the  annual  products  of  those  years,  and  conld  not%e  taxed  as  income  for  the 
year  1864  under  the  act  of  Congress  of  June  30,  1864. 

Third.  That  it  is  the  opinion  of  the  court,  and  it  so  charges,  that  the  assessment  of 
said  income  against  the  plaintiff,  Adelicia  Cheatham,  was  erroneous  and  illegal,  and 
made  without  the  authority  of  law.  Although  the  court  is  of  the  opinion  that  the 
assessment  was  illegal,  yet  it  fhinks,  and  so  charges,  that  this  case  depends  solely 
upon  the  construction  of  the  nineteenth  section  ofthe  act  of  13th  of  July,  1866. 

The  court  is  of  the  opinion  that  the  said  nineteenth  section  is  not  a  statute  of  lim- 
itations, as  has  been  suggested,  but  it  is  a  right  given  by  Congress  to  all  persons  who 
feel  that  they  have  been  illegally  or  erroneously  assessed  to  Hiie  to  recover  back  money 
paid  and  e** acted  illegally,  but  only  when  they  have  complied  the  provisions  of 
section  of  said  act.  It  is  a  condition  without  doing  which  the  parties  have  no 
action. 

When  a  person  shall  deem  himself  illegally  or  erroneously  assessed,  before  he  can 
maintain  suit  in  any  court  he  must  appeal  to  the  Commissioner  of  Internal  Revenue, 
according  to  the  provisions  of  the  law  m  that  regard,  and  a  decision  of  said  Commis- 
sioner shall  be  had  thereon,  and  suit  must  be  brought  within  six  months  from  the  time 
of  said  decision,  or  within  six  months  from  the  time  this  act  takes  et!*ect.  However, 
if  said  decision  is  delayed  more  than  six  months  from  the  date  of  such  appeal  the  said 
suit  may  be  brought  at  any  time  within  twelve  months  from  the  date  of  such  appeal. 

Now,  if  the  jury  shall  believe  from  the  evidence  that  the  decision  made  by  the  Com- 
missiouer  of  Internal  Revenue  was  made  within  six  months  from  the  17th  day  of  June, 
1867,  when  this  a])peal  was  taken,  then,  under  the  19th  section  of  the  act  of  13th 
July,  1866,  the  plaintiffs  must  have  brought  their  suit  within  six  months  from  the 
date  of  that  decision,  and  unless  they  do  so  they  can  not  maintain  this  suit  and  the 
jury  must  find  for  the  defendant. 

Under  section  3220  of  the  Rev.  Statutes  U.  S.,  there  is  no  doubt  that  the  record  of 
a  proceeding  against  a  tax  collector  is  as  binding  on  the  lJuite<l  States  as  if  the  Gov- 
ernment was  an  actual  party  to  the  suit  in  the  cases  therein  referred  to,  and  so  your 
committee  have  considered  the  record  in  this  case. 

In  Judge  Trigg's  opinion  the  plaintiffs,  Cheatham  and  wife,  could  not  succeed,  be- 
cause they  had  not  brought  their  suit  within  six  months  from  the  date  of  Deputy 
Commissioner  Harlow's  decision,  which  was  October  7,  1867. 

The  suit  was  brought  15th  January,  1869,  which  was  within  six  months  from  the 
date  of  the  last  payment  made  to  Norvell,  tax  collector. 

The  Supreme  Court  ofthe  United  States,  in  affirming  Judge  Trigg's  decision,  do 
not  dissent  from  his  conclusion  ^^that  the  crops  of  cotton  raised  m  the  years  1861 
and  1862,  respectively,  were  the  annual  products  of  those  years,  and  could  not  be 
taxed  as  income  for  the  year  1864  under  the  act  of  Congress  of  -^une  30,  1864."  That 
court  rests  its  decision  on  the  sole  ground  that,  to  entitle  the  tax-payer  to  sue  a  tax- 
doUector  for  collecting  taxes  upon  an  illegal  assessment  the  tax-payer  must  tirst  ap- 
peal from  such  assessment  to  the  Commissioner  of  Internal  Revenue. 

The  Supreme  Court  further  held  that  as  there  was  no  appeal  from  the  final  assess- 
ment of  &xes  made  on  the  15th  of  March,  1868,  the  right  of  the  plaintiff  to  obtain 
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redress  by  suit  had  not  been  perfected  by  a  compliance  with  the  conditions  of  the 
statutes.  It  is  obvioas,'  then,  the  two  courts  selected  entirely  dilTerent  grounds  on 
which  t<}  rest  their  decisions. 

Upon  the  statutes  relating  to  this  subject  the  matter  was  by  no  means  free  from 
doubt  and  embarrassment. 

It  is  not  a  matter  of  common  right  to  sue  a  goyemment  or  its  agents  for  taxes,  ille- 

gaily  collected.  The  United  States  accorded  this  right  by  statute  upon  certain  con- 
itions,  and  in  such  cases  assumed  to  pay  such  recoveries  as  might  be  had  against 
its  tax-collectors. 

Your  committee  are  of  the  opinionthat  the  appeal  to  the  Commissioner  of  Internal 
Revenue  authorized  by  statute  may  be  made  after  the  collection  of  the  money  by  the 
tax-collector  as  well  as  after  the  assessment  of  the  tax  and  before  the  money  is  paid. 
And  in  so  far  as  mere  lapse  of  time  is  concerned  the  appeal  may  be  as  lawfully  taken 
within  six  months  after  the  collection  of  the  money  as  within  that  period  after  the 
final  assessment. 

An  assessment  not  made  upon  a  return  is  ail  ex  parte  proceeding,  which  a  tax-payer 
may  know  nothing  about  until  the  tax-collector  demands  payment  or  proceeds  to  en- 
force payment  by  seizure  of  property  for  sale. 

The  tax  -payer  is  forbidden  by  statute  (section  3224,  Rev.  Statutes)  to  sue  for  the 
purpose  of  restraining  the  assessment  or  collection  of  any  tax.  He  can  not  sue,  there- 
tore,  until  after  the  tax  has  been  collected. 

It  is  not  fairly  to  be  imputed  to  negligence  or  to  laches  th&t  Mr.  and  Mrs.  Cheatham 
did  not  bring  suit  until  after  they  had  paid  the  taxes  assessed  against  them  in  March, 
1868.  Until  they  had  paid  all  the  taxes  assessed  they  had  no  right  of  action  for  any 
part  of  what  they  had  x)aid.  They  could  not,  by  splitting  up  the  payments,  acquire 
separate  causes  of  action  against 'Mr.  Norvell,  so  that  they  were  compelled  to  wait 
nil  til  they  had  paid  all  the  assessments  before  they  could  bring  suit. 

Mrs.  Cheatham  testifies,  in  answer  to  question  11  in  her  deposition,  that  on  the  23d 
July,  1868,  she  made  the  following  protest  in  writing  against  the  assessment  of  the  tax 
assessed  against  her  on  the  15th  Maixh,  1868 : 

First.  More  than  one-half  of  the  said  assessment  is  based  upon  the  proceeds  of  the 
sales  of  cotton  of  the  crop  of  the  year  1861,  before  there  was  any  law  of  Congress  lay- 
ing a  tax  upon  income. 

second.  The  residue  of  said  assessment  is  based  upon  the  proceeds  of  the  sales  of 
cotton  of  the  crop  of  1862,  which  crop  was  not  liable  to  assessment  at  all  under  the 
act  of  1864,  as  aforesaid. 

Third.  The  tax  was  assessed  at  10  per  cent  upon  the  income,  as  ascertained  by  the 
assessor,  when  the  only  law  under  which  such  assessment  could  be  made,  if  legal  at 
all,  was  the  act  of  Congress  of  the  1st  day  of  July,  1862,  section  89,  which  fixes  the 
rate  at  3  per  cent  on  incomes  under  $10,000,  and  5  per  cent  on  incomes  over  $10,000. 

Fourth.  The  act  of  June  30,  1864,  has  been  repealed  by  the  act  of  Congress  of  tho 
3d  day  of  March,  1865,  and  was  not  in  force  when  said  assessment  was  made. 

Fifth:  The  act  of  30th  day  of  June,  1864,  if  it  was  in  force,  does  not  cover  nor  in- 
clude the  proceeds  of  crops  made  jirevious  to  the  year  1864. 

Sixth.  The  assessor  refused  to  make  any  deduction  for  the  subsistence  of  slaves  and 
stock  for  the  year  1864. 

Seventh.  The  assessor  refused  to  make  any  allowance  for  the  necessary  expenses  of 
raising  the  crops  of  1861  and  1862,  and  whion  expenses  amounted,  up  to  July,  1862, 
to  the  sum  of  $271,373.91,  to  secure  which,  at  the  time  the  debt  was  incurred,  a  priv- 
ilege or  mortgage  was  given  by  the  said  Adelicia  and  her  husband,  Joseph  A.  S. 
Acklen,  on  the  crops  of  1861  ana  1862,  and  upon  the  plantation  on  which  the  crops 
were  raised. 

Eighth.  The  assessor  refused  to  allow  all  the  costs  and  expenses  necessarily  incurred 
in  preserving  the  said  crops  and  getting  the  same  to  market. 

Ninth.  The  assessor  made  no  aflowance  for  the  average  repairs  on  said  plantations 
for  the  years  1861  and  1862. 

Tenth.  The  cotton  upon  which  said  assessment  was  made  was  raised  in  the  parish  of 
West  Feliciana,  in  the  State  of  Louisiana,  in  which  parish  the  said  Joseph  A.  S.  Ack- 
len and  the  said  Adelicia,  his  wife,  now  Adelicia  Cheatham,  were  resident  citizens  in 
the  years  1861,  1862, 1863,  and  1864,  and  up»  to  the  day  of  ,  186  ,  after  the 

death  of  the  said  Joseph  A.  S.  Acklen.  which  occurred  the  day  of  ,  186  . 

and  the  cotton  never  was  brought  to  Tennessee,  and  on^ht  to  be  assessed^  if  assessed 
at  all,  by  the  local  assessors  of  the  parish  of  West  Feliciana,  State  of  Louisiana. 

Eleventh.  The  assessment  should  also  be  made,  not  against  the  said  Adelicia,  but 
against  the  personal  representatives  of  the  estate  of  Joseph  A.  S.  Acklin. 

Twelfth.  The  assessment  of  the  income  tax  tor  the  years  1862,  1863,  and  1864  had 
been  suspended  by  law  in  the  State  of  Louisana,  and  there  is  no  reason  why  the  sus- 
pension should  not  operate  upon  the  crops  in  question,  nor  why  the  said  Adelicia 
should  be  made  an  exception  to  a  general  law. 

Thirteenth.  The  assessment  in  question  is,  therefore,  for  the  reasons  assigned  under 
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the  three  lastheads,  made  b^  persons  not  authorized  to  make  same,  against  the  wrong 
person,  and  is  illegal  and  void. 

Fourteenth.  The  interest  of  said  Adelicia  in  the  plantations  on  which  said  cotton 
was  raised  was  only  an  undivided  interest  of  ,  and  her  share  of  the  net  proceeds 
or  income  derived  from  the  sale  thereof  was  only  in  the  same  proportion,  and  her 
husband,  the  said  Joseph  A.  S.  Acklen,  was,  by  the  laws  of  Louisiana,  entitled  to  one 
half  thereof  as  his  share  in  the  community  acquits  and  gains. 

Fifteenth.  The  assessor  refused  to  allow  the  interest  on  the  privilege  or  mortgage 
debt,  except  for  the  year  1864. 

Sixteenth.  Other  ||[ood  causes. 

The  payment  of  said  income  tax  upon  the  assessment,  as  before  said,  is  made  under 
this  protest,  and  notice  is  hereby  given  that  the  said  Cheatham  ana  his  wife  will 
bring  their  action  to  recover  the  amount  so  paid,  or  so  much  thereof  as  may  have 
been  illegally  and  wrongfully  assessed  and  collected. 

W.  A.  Cheatham, 

Fwr  Self  and  Wife. 

The  Supreme  Court  held  that  to  entitle  the  plaintiffs  to  sue  the  tax  collector  for  col- 
lecting a  tax  so  assessed,  this  appeal  should  have  been  made  to  the  Commissioner  of 
Internal  Revenue,  and  that  such  appeal  is  essential  to  the  right  to  sue. 

This  is  the  law,  as  correctly  decided,  but  this  law  does  not  establish  a  right  in  the 
Government  to  take  from  a  citizen  his  money,  undercolor  of  collecting  a  tax,  without 
any  authority  of  law  to  justify  the  seizure.  It  is  not  even  a  statute  of  limitations,  by 
which  a  wrong  is  sometimes  sanctioned  by  lapse  of  time.  If  there  was  no  law  to  snp- 
port  the  assessment  or  the  collection,  when  it  was  made,  of  this  onerous  burden,  uo 
officer  of  the  United  States  could  make  it  lawful  by  any  act  he  could  do  or  omit  to  do. 
Evidently  the  right  of  appeal  to  the  Commissioner  is  not  the  only  or  even  the  prelimi- 
nary right  of  the  citizen  to  redress  at  the  hands  of  the  Government,  when  hit*  property 
is  taken  without  any  color  of  law,  and  yet  it  may  be  the  condition  precedent  on  which 
the  Government  has  permitted  its  tax  collectors  to  be  sued,  so  as  to  bind  the  Govern- 
ment by  the  judgments  of  the  courts. 

In  case  the  tax  is  collected  without  any  lawful  authority,  the  tax-collector  is  bound 
personally,  while  the  Government  is  in  uo  way  bound,  except  in  honor,  to  refund  the 
money  after  it  has  reached  the  Treasury.  This  property  had  already  paid  heavy  tax- 
ation to  the  Government;  and  the  internal-revenue  taxes,  amounting  to  $49,197.40, 
were  of  doubtf^il  constitutionality,  to  say  the  least  of  it.  It  had  also  paid  an  excise 
tax  of  $24,598.70.  and  hospital  fees  $14,116.80.  It  had  borne  every  burden  that  the 
law  had  imposed  upon  it,  and  it  was  not  until  after  the  act  of  June  30,  1864,  which 
imposed  an  income  tax,  had  been  repealed  that  the  first  assessment  of  that  tax  was 
made  upon  the  sales  of  cotton  made  in  1864. 

It  is  true  beyond  question  that  this  income  tax  was  not  supported  by  the  law,  and 
its  collection,  against  the  earnest  written  protests  of  Mr.  and  Mrs.  Cheatham,  carried 
so  much  money  into  the  Treasury  by  duress  of  governmental  power,  to  which  the 
Government  had  no  right.    It  is  the  rightfal  property  of  Mrs.  Cneatham. 

It  would  not  comport  with  the  honor  of  the  Government  to  retain  this  money  upon 
the  merely  technical  Abound  that  it  could  not  be  recovered  by  suit. 

The  argument  that  laches  id  imputable  to  Mr.  and  Mrs.  Cheatham  is  not  sound.  She 
mistook  ner  rights  and  failed  to  secure  redress  for  her  grievance  by  the  merest  t-echni- 
cality.  The  Government  was  not  in  any  way  compromised  by  the  delay  of  Mrs. 
Cheatham  to  brin^  suit,  and  should  not  by  its  example  encourage  or  incite  the  people 
to  regard  it  as  a  violation  of  its  own  laws  when,  by  using  its  power  to  collect  taxes 
contrary  to  law,  it  seizes  the  property  of  a  citizen  and  ref^es  to  restore  it. 


No.  160.    Filed  March  16,  1874. 


Appendix  B. 

Tbanscript  of  Record.— Supreme  Court  of  the  United  States. 

William  A.  Cheatham  and  Adiligia  Cheat- 1 
ham,  his  wife,  plaintiffs  in  error, 

t?«. 
Henry  L.  Norvbll,  collector  of  internal 

revenue. 

In  error  to  the  circuit  court  of  the  United  States  for  the  middle  district  of  Tennessee. 

United  States  of  Amkiuca,  sa: 

The  President  of  the  United  States  to  the  judges  of  the  circuit  court  of  the  United 
j!  States  for  the  district  middle  Tennessee^  greeting: 

i' 

Because  in  the  record  and  proceedings,  and  also  in  the  rendition  of  a  judgment  of  a 
plea  which  is  in  the  said  cVicuiti  <^ouxt>  before  you  between  William  A.  Cheatham  and 
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wife,  Adelicia  Cheatham^  plaintiifs,  and  Henry  L.  Noryell,  collector,  defendant,  a  man- 
ifest error  hath  happened,  to  the  great  damage  of  the  said  William  A.  Cheatham,  a« 
by  complainant  appears,  we,  being  willing  that  the  error,  if  any  hath  been,  should 
be  dnly  correctcMl,  and  full  and  speedy  justice  done  to  the  parties  aforesaid  in  this  be- 
half, do  command  you,  if  judgment  be  therein  given,  that  then,  under  ^our  seal,  dis- 
tinctly and  openly,  you  send  the  record  and  proceedings  aforesaid,  with  all  things 
concerning  the  same,  to  the  Supreme  Court  of  the  United  States,  together  with  this 
writ,  so  that  you  may  have  the  same  at  Washington  on  the  second  Monday  of  October 
next,  in  said  Siii|reme  Court  to  be  then  and  there  held,  that,  the  record  and  proceedings 
aforesaid  being  inspected,  the  said  Supreme  Court  may  cause  further  to  be  oone  therein 
to  correct  that  error  what  of  right  and  accordmg  to  the  laws  and  customs  of  the  United 
States  should  be  done. 

Witness  the  honorable  Nathan  Clifford,  eldest  associate  juHtice  of  said  Supreme 
Conrt,  the  2lHt  day  of  November,  in  the  year  of  our  Lord  one  thousand  eight  hundred 
and  seventy -three. 

[SEAL.]  £.  R.  Campbell, 

Clerk  of  the  CirouU  Court  far  the  Middle  District  of  Tennessee,  ^ 

United  States  of  America,  ss  : 

To  Henry  L.  Norvell,  collector,  greeting: 

You  are  hereby  cited  and  admouished  to  be  and  appear  at  a  Supreme  Court  of  the 
United  States  to  be  holdeu  at  Washington  the  second  Monday  of  October  next,  pursuiuit 
to  a  writ  of  error  filed  in  the  clerk's  office  of  the  circuit  court  of  the  United  States  for 
the  district  of  middle  Tennessee,  wherein  William  A.  Cheatham  and  wife,  Adilecia 
Cheatham,  are  plaintiffs,  and  yon  are  the  defendant  in  error,  to  show  cause,  if  any  there 
be,  why  the  Judgment  in  said  writ  of  eiTor  mentioned  should  not  be  corrected  and  speedy 
justice  should  not  be  done  to  partien  in  that  behalf. 

Witness  the  honorable  Nathan  Clifford,  eldest  associatejusticeof  said  Supreme  Court 
of  the  United  States,  this  21st  day  of  November,  in  the  year  of  our  Lord  one  thousand 
eight  hundred  and  seventy-three. 

CoxNALLY  F.  Trigg, 
U,  S,  District  Judge,  Presiding, 

I  acknowledge  service  of  the  above  citation  and  the  receipt  of  a  copy  of  the  same. 
Nashville,  Tenn.,  November  21, 1873. 

A.  M.  Hughes, 
U,  S,  AtVy  and  Atfyfor  Deft, 

Middle  District  of  Tenxesseb,  ss  : 

At  a  circuit  conrt  of  the  United  States,  begnn  and  held  at  the  capitol  of  said  State, 
in  Nashville,  on  the  third  Monday,  being  the  20th  day,  of  October,  in  the  year  of  our 
Lord  eighteen  hundred  and  seventy- three,  and  of  the  Independence  of  the  Unite<l 
States  the  98th. 

Present,  the  Hon.  Connally  F.  Trigg,  United  States  district  judge  for  the  several 
districts  of  Tennessee. 

Present,  also,  Edward  R.  Campbell,  esq.,  clerk  of  said  court,  and  Wm.  Spencer, 
esq.,  marshal  of  said  district. 

The  following  proceedings  were  had,  to  wit : 

On  the  30th  day  of  January,  1869,  a  petition  for  a  certiorari  was  filed;  which  is  as 
follows : 

To  the  jadges  of  the  circuit  court  of  thv  United  States  for  the  middle  district  of  Ten- 
nessee : 

The  petition  of  Henry  L.  Norvell,  collector  of  U.  8.  internal  ,  respectfully 

thoweth  as  follows: 

Petitioner,  as  such  collector,  was  appointed  under  and  has  ever  acted  under,  and 
by  authority  of,  the  act  of  Congress  entitled  ''An  act  to  provide  internal  revenue  to 
support  the  Qovemment,  to  pay  interest  on  the  public  debt,  and  for  other  pur- 
poses/' passed  June  30,  1864,  and  of  the  subsequent  acts  of  Congress  in  addition 
thereto  and  in  amendment  thereof.  As  such  collector,  it  was  his  duty,  under  said 
acts  of  Congress,  to  collect  the  income  tax  assessed  by  the  assessor  for  hin  colJec- 
tion  district  upon  William  A.  Cheatham  and  Adelicia,  his  wife,  or  rather  the  latter, 
for  the  year  1864.  Said  income  tax  had  been  duly  ast>essed  upon  said  persons  lor 
said  year,  and  the  same  was  duly  collected  by  petitioner,  as  the  duties  of  his  said 
office  required  that  it  should  be.  The  tax  was,  however,  paid  by  said  persons  un- 
willingly, nnder  protest,  they  imagining  that  they  did  not  owe  the  same  and  were 
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not  liable  to  the  amount  thereof,  as  to  whieli  petitioner  is  adviaed  and  believes  they 
were  wholly  in  error.  A  portion  of  the  money  bo  paid  and  collected  vraa  the  penalty 
legally  imposed  upon  the  parties  for  their  default  in  promptly  complying  with  the 
requirements  of  tlie  laws  of  Congress  relating  to  said  matter.  Said  Cheatham  and 
his  said  wife,  on  January  15,  1863,  sued  out  a  writ  of  trespass  on  the  case  on  prom- 
ises against  petitioner  in  the  circuit  court  of  Davidson  County,  Tcnnesaee,  claim- 
ing from  him  damages  in  the  amount  of  forty  thousand  dollars.  Said  writ,  which 
was  returnable  to  the  January  term,  1869,  of  said  court,  did  not  indicate  the  caura 
of  said  action,  nor  does  the  declaration,  filed  on  Jan.  26, 1^9,  shed  any  light  upon 
this  matter,  the  same  containing  simply  a  count  for  money  had  and  received  to  the 
use  of  said  plaintiffs,  under  which  divers  and  sundry  matters  might  be  given  in  evi- 
dence. Nevertheless,  petitioner  avers  that  said  suit  was  brought  solely  to  recover 
from  him  the  amount  of  said  tax  so  paid  to  him  as  such  collector  as  aforesaid.  Said 
writ  was  served  upon  petitioner  witnin  the  district  aforesaid.  The  premises  consid- 
ered, petitioner  prays  that  a  writ  of  certiorari  issue  to  said  circuit  court  of  Davidson 
County,  requiring  said  court  to  send  to  the  circuit  court  of  the  United  States  the 
record  and  proceedings  in  said  cause,  and  that  thereupon  said  cause  be  docketed  in 
said  U.  S.  court;  and  thereafter  proceeded  in  as  a  cause  originally  commenced 

in  said  court. 

fi.  McP.  Smith, 
U.  S,  IHsL  Atfy. 

Affiant  makes  oath  that  the  matters  set  forth  in  the  foregoing  petition  are  true  to 
the  best  of  his  knowledge,  information,  and  belief. 

H.  L.  NORVBLL. 

Sworn  to  and  subscribed  to  before  me  Jan.  27, 1869. 

R.  McP.  SlUTH, 
U,  8.  drimit  Court  Camm'r. 


I  hereby  certify  that  I  have,  as  counsel  for  the  foregoing  petitioner,  examined  the 
proceedings  against  him  mentioned  in  the  foregoing  petition,  and  carefully  inquired 
into  all  the  matters  set  forth  in  said  petition,  and  uiat  I  believe  the  same  to  be  true. 
Janu^  27, 1869. 

B.  McP.  Smith, 

r.  S,  AUomeg, 

On  the  30  day  of  January,  1869,  a  certiorari  was  issued,  which  is  as  follows : 

The  President  of  the  United  States  of  America  to  the  Hon.  Eugene  Cary,  Judge  of  the 
circuit  court  of  Davidson  County,  in  the  State  of  Tennessee,  greeting: 

A  petition,  duly  sworn  and  certified  to,  having  been  filed  in  the  U.  S.  circuit  court  for 
the  middle  district  of  Tennessee,  by  Henrv  L.  Norvell,  collector  of  U.  S.  internal  rev- 
enue, etc.,  stating  that  a  suit  is  pending  and  undetermined  in  said  State  court,  brought 
by  Wm.  A.  Cheatham  and  wife  against  him  as  such  collector,  claiming  from  him  $40,000 
damages ;  which  suit,  it  is  farther  alleged,  was  so  brought  solely  to  recover  from  said  col- 
lector the  amount  of  income  tax  and  penaJty  duly  collected  by  him  from  said  persons  in 
accordance  with  the  U.  S.  internal-revenue  laws  (being,  however,  ^aid  under  protest) ; 
the  process  issued  on  said  suit  being  served  upon  said  collector  in  this  judicial  dis- 
trict, said  petition  praying  to  have  said  suit  removed  into  the  said  U.  S.  court,  etc 

Now,  therefore,  you  are  hereby  required  to  cause  to  be  sent  to  said  U.  S.  court  the 
record  and  proceedings  in  said  cause,  certified  under  your  seal,  to  be  herein  pro- 
ceeded in  as  if  therein  originally  commenced.  And  you  are  also  further  required  to 
stay  bM  further  proceedings  in  said  cause  in  said  State  court. 

Witness  the  Hon.  Salmon  P.  Chase,  Chief  Justice  of  the  Supreme  Court  of  the  United 
States,  at  Nashville,  this  the  third  Monday  in  October,  1868,  and  the  93d  year  of  the 
Independence  of  the  United  States. 

[SEAL  OF  THE  U.  8.  CIR.  CT.]  £.  R.  CaMPBKLL,  Cltrh. 

Upon  the  back  of  said  certiorari  is  indorsed  the  following  return  of  the  marahal: 

Came  to  hand  same  day  issued.  Executed  upon  Eugene  Cary,  esci.,  Judge  of  the 
circuit  court  of  Davidson  County,  Tennessee,  by  making  known  to  him  the  contents 
of  the  within  certiorari,  FeVy  2, 1873. 

E.  R.  Glascock, 

U.  S,  MankMl. 
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On  the  ICHih  day  of  Feb'y,  1869,  a  transcript  of  the  record  and  proceedings  had  in 
the  circuit  ooort  of  Davidnon  County,  Tennessee,  was  filed,  which  is  as  follows : 

State  of  Tennessee  :    • 

Pleas  at  the  court-house,  in  the  city  of  Nashville,  county  of  Davidson,  and  State  afore- 
said, on  the  fourth  Monday,  being  the  25th  day  of  January,  in  the  year  of  our  Lord 
one  thousand  eight  hundred  and  sixty-nine,  and  in  the  93rd  year  of  American  Inde- 
pendence. Present  the  Hon  Eugene  Cary,  one  of  the  judges  of  the  circuit  courts 
of  the  State  of  Tennessee,  and  assigned  to  hold  the  circuit  courts  of  the  nineteenth 
judicial  circuit  of  said  State. 

State  of  Tennessee  to  the  sheriff  of  Davidson  County,  greeting: 

You  are  hereby  commanded'to  summon  Henry  L.  Norvell,  U.  S.  collector  of  income 
tax,  if  to  be  found  in  your  county,  to  be  and  appear  before  the  j  udge  of  the  nineteenth 
circuit,  at  the  next  circuit  court  to  be  held  in  the  county  of  Davidson,  at  the  court- 
house in  the  city  of  Nashville,  on  the  fourth  Monday  in  January  next,  then  and  there 
to  answer  William  A.  Cheatham  and  Adelocia  Cheatham,  his  wife,  in  a  plea  of  tres- 
pass on  the  case  on  promises,  to  their  damage  forty  thousand  dollars.  Herein  fail 
not,^nd  have  ^ou  then  and  tnere  this  writ. 

Witness  David  C.  Love,  clerk  of  our  said  court,  at  office,  this  first  Monday  in  Sep- 
tember, A.  D.  1868,  and  in  the  ninety-third  year  of  our  Independence. 

David  C.  Love,  Clerk. 
By  J.  F.  Hide,  D.  C. 

Know  all  men  by  these  presents  that  I,  William  F.  Cooper,  am  held  and  firmly 
bound  unto  Henry  L.  Norvell,  U.  S.  tax  collector,  in  ihesum  of  two  hundred  and  fifty 
dollars,  to  be  void  on  condition  that  William  A.  Cheatham  and  Adelecia,  his  wife,  do 
pa^  and  satisfy  all  costs  that  may  accrue  in  their  behalf  in  the  prosecution  of  a  suit 
this  day  commenced  by  them  in  the  circuit  court  of  Davidson  County,  Tenn.,  against 
the  said  Norvell. 

Witness  my  hand  this  the  15th  day  of  Jan^y  1869. 

W.  F.  Cooper. 

Idsued  15th  day  of  January,  1869;  came  to  hand  and  executed  January  16,  1869,  by 
reading  to  Henry  L.  NorveU.  U.  S.  collector  of  income  tax.    January  16,  1869. 

C.  M.  Donaldson,  Sheriff > 

DeolaratUm. 

Circuit  court,  January  term,  1869. 

Btatb  of  Tennessee, 

Davidson  C<mnty: 

William  A.  Cheatham  and  Adelecia  Cheatham,  his  wife,  by  attorneys,  complain  of 
Henry  L.  NorvelL  U.  S.  collector  of  income  tax,  who  has  been  summoned  to  answer 
them  in  a  plea  oi  trespass  on  the  case  on  promises,  to  their  damage  forty  thousand 
dollars. 

For  that  whereas  the  said  defendant  heretofore,  to  wit,  on  the  day  of  , 

18  .  was  indebted  to  the  said  plaintiff  in  the  sum  of  forty  thousand  dollars  for  so 
mucn  money  by  the  said  defendant  had  and  received  to  and  for  the  use  of  the  said 
plaintiffs,  and,  being  so  indebted,  he,  the  said  defendant,  in  consideration  thereof, 
afterwards,  to  wit,  on  the  day  and  jear  aforesaid,  at  Davidson  aforesaid,  undertook 
and  then  and  there  faithfully  promised  the  said  plaintiffs  to  pay  them  the  said  sum 
of  money  when  he,  the  said  defendant,  should  be  thereunto  afterwards  requested; 
nevertheless,  the  said  defendant,  not  regarding  his  promises  and  undertakings,  but 
oontrivihff  and  fraudulently  intending  craftily  and  snbtlely  to  deceive  and  (lofraud 
the  said  plaintiffs  in  this  behalf^  hath  not  as  yet  paid  the  said  sum  of  money,  or  any 

51^  thereof,  to  the  said  plaintiffs,  although  often  requested  so  to  do,  and  the  said 
efendant  to  pay  the  same  hath  hitherto  wholly  neglected  and  refused,  and  stUl 
doth  neglect  and  refuse,  to  plaintiffs^  damage  forty. thousand  dollars;  and  therefore 
tiiey  sue. 

W.  F.  Sl  H.  Coopeb, 

Attorneys  fwr  plainHffs. 
Hide,  D.  C. 

Filed  Jannary  26,  I860, 
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Defendant  8  plea. 
Circuit  court  of  Davidson  County,  January  torm,  18G9. 


W.  A.  Cheatham  and  wifr 
Henry  L.  Norvell,  collector 


,  ETC.  ) 


Defendant,  for  plea  to  plaintiffs'  declaration,  says  that  he  did  not  undertake  and 
promise  as  therein  alleged,  and  of  this  he  puts  himself  upon  the  country. 

R.  McP.  Smith, 

•  Hide,  D.  C. 


Filed  January  29, 1869. 


J 


\i  W.  A.  Cheatham  kt  al. 

V8, 

Hknry  L.  Norvell,  U.  S.  tax-collector. 
At  the  January  term,  1869,  of  the  circuit  eourt,  and  on  the  2d  day  of  Feb'y,^869, 

the  following  entrv  is  ma<le,  to  wit: 
|!  In  this  cause  not)  ce  hav  ing  been  issued  and  served  requiring  this  cause  to  be  remoYed 

i  fh>m  this  court  to  the  U.  S.  circuit  court  for  the  middle  district  of  Tennessee,  there  to 

I  be  tried,  it  is  ordered  by  the  court  that  the  clerk  of  this  court  make  out  and  certify 

1  said  cause  to  said  U.  S.  circuit  court  for  the  middle  district  of  Tennessee. 

,- 1 

! 

Mj  Statk  op  Tennessee:  -• 

'  I,  David  C.  Love,  clerk  of  the  circuit  court  for  Davidson  County,  State  aforesaid, 

do  hereby  certify  that  the  foregoing  is  a  correct  transcript  of  the  record  andproceed- 
ings  had*^  in  said  court,  wherein  w.  A.  Cheatham  et  al.  plaintiffs,  and  Henry  L. 
Korvell,  U.  S.  tax  collector,  defendant,  as  the  same  remains  of  record  and  on  file 
in  my  office. 

!8EAL  OP  the  circuit  COURT  I  In  testimony  whereof  I  hereunto  subscribe  my 
OP  DAVIDSON  CO.,  TENN.  S^  name  and  affix  the  seal  of  said  court,  at  office  in 
Nashville,  the  4th  day  of  Feb'y,  in  the  year  1869,  in  the  93rd  year  of  American  Inde- 
pendence. 

David  C.  Lovk,  Clerk, 

On  the  25th  day  of  October,  1873,  the  following  notice  of  defenses  was  filed  by  the 
defendant : 


LFE  ) 


W,  A.  Chbatham  and  wife 

V8, 

Henry  L.  Norvell,  coll' 

To  Hon.  W.  F.  Cooper  and  John  C.  Gant,  attorneys  for  W.  A.  Cheatham  and  wife. 

You  are  hereby  notified  that  the  defendant,  H.  L.  Norvell,  in  the  case  of  W.  A. 
Cheatham  and  wife  V8,  H.  L.  Norvell,  pending  in  the  circuit  court  of  the  Unite<l 
States  for  the  middle  district  of  Tennessee,  will  rely,  under  the  general  issue,  upon 
the  following  defenses : 

First.  That  the  taxes  were  properly  assessed. 

Secondly.  That  no  appeal  was  made  to  the  Commissioner  of  Internal  Revenue  of 
the  United  States  in  manner  and  form  as  required  by  law. 

Thirdly.  That,  if  there  was  an  appeal  to  the  CuiiimlBsioner,  suit  was  not  brought 
within  six  months  from  the  date  of  the  decision  of  the  Commis^oner,  and  within  one 
year  from  the  date  of  filing  the  appeal. 

A.  M.  Hughes, 

Ait'yfardrf'L 

On  the  6th  day  of  November,  1873,  an  entry  was  made  on  the  minutes;  which  is  as 
follows : 

William  A.  Cheatham  and  his  wife,  Ade-' 
lecia  Cheatham, 

V8. 

Henry  L.  Norvell,  collector. 

Came  the  parties,  by  their  attorneys,  and  caro*^  also  a  Jury  of  good  and  lawfnl  men, 
to  wit:  Wm.  Anderson,  E.  A.  Mathis,  C.  W.  Smith,  John  C.  Webb,  John  A.  Hantlin, 
Wm.  Morton,  Joseph  Whclop,  A.  B.  Payne,  J.  B.  Clements,  C.  L.  Wilcox,  Theo. 
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Kiioch,  and  D.  M.  Logan,  who,  being  elected,  tried,  and  sworn  well  and  tmly  to  try 
the  issue  joined,  after  hearing  a  poruon  of  the  evidence,  were  respited  until  to-mor- 
row morning  at  10  o'clock. 

On  the  7th  day  of  November,  1873,  an  entry  was  made  on  the  minates;  whioh  is  as 
follows : 

WiLUAM  A.  Cheatham  and  wipe,  Adeuecia  ' 

Cheatham, 

vs. 

Henry  L.  Nokvkll,  collector. 

Came  a^ain  the  }>arties,  by  their  attorneys,  and  oame  again  also  the  same  Jury  em- 
paiineled  m  this  cause  on  yesterday,  who,  after  hearing  the  balance  of  the  evidence 
and  the  argument  of  counsel,  were  respited  until  to-morrow  morning  at  10  o'clock. 

On  the  8th  day  of  November,  1873,  an  entry  was  made  on  the  minntea,  which  is  as 
follows : 

William  A.  Cheatham  and  wife,  Adelecxa] 

Cheatham,  I 

Henry  L.  NoAvell,  collector.  J 

Came  again  the  parties,  by  their  attorneys,  and  came  again  also  the  same  Jury  here- 
tofore empaimellea  in  tliis  cause,  and  said  jury  was  thereupon  respited  until  Monday 
morning  next  at  10  o'clock. 

On  the  10  day  of  November,  1873,  an  entry  was  made  on  the  minutes,  which  is  as 
follows : 

William  A.  Cheatham  and  wife,  Adelecxa  ' 

Cheatham, 

V8. 

Henry  L.  Norvell,  collector. 

Came  again  the  parties,  by  their  attorneys,  and  came  again  also  the  same  Jury  here- 
tofore empainielled  in  this  cause,  who,  after  hearing  the  charge  of  the  court,  wpon 
their  oat1i8  do  say  that  they  find  the  issues  in  favor  of  the  defendants.  It  is  there- 
fore considered  by  the  court  that  the  defendant  ^o  hence  without  day,  and  recover 
of  the  plaintiffs  and  W.  F.  Cooper,  their  security  on  the  prosecution-bond  in  this 
cause,  the  costs  of  this  cause,  and  thnt  fi.  fa.  issue  for  the  same.  Thereupon  the  plain- 
tiffs, by  their  attorneys,  move  the  court  to  set  aside  the  verdict  of  the  jury  and  grant 
them  a  new  trial;  which  motion  was  continued  over  for  argument. 

On  the  21  day  of  November,  1873,  an  entry  was  made  on  the  minutes,  whioh  is  as 
follows: 

William  A.  Cheatham  and  wife,  AdeleciaI 

Cheatham,  ■ 

V8. 

Henry  L.  Norvell,  collector.  J 

Came  the  parties,  by  their  attorneys,  and  the  motion  of  the  plaintiffs  for  a  new 
trial  wa»  by  the  court  overruled;  and  thereupon  the  plaintiffs,  by  their  attorneys, 
tendered  to  the  court  their  bill  of  exceptions  to  the  rulings  of  the  court  at  the  trial, 
which  was  signed  and  sealed  by  the  court,  and  ordered  to  be  made  a  part  of  the 
record  of  said  cause.  • 

On  the  21  day  of  November,  1873,  a  bill  of  exceptions  was  filed,  which  is  as  fol- 
lows: 

W.  A.  Cheatham  and  his  wife,  Adelecxa ^ 

Cheatham,  I 

Henry  L.  Norvell,  collector,  &c.      J 

Be  it  remembered  that  on  this  and  a  former  day  of  this  the  October  term,  1873,  of 
the  circuit  court  of  the  United  States  of  America  for  the  middle  district  of  Tennes- 
see, at  Nashville,  this  cause  came  on  for  trial  before  the  honorable  ConnidlyF.  Trigg, 
Judge  of  the  district  court  of  the  United  States  for  the  middle  distoict  of  Tennessee, 
and  holding  the  circuit  court  of  the  United  States  foi  %ai^iDi<dL^<b  ^^NtCiKX  ^^^^vbr 
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Qnestion  10.  State  whether  the  final  asseeement  made,  and  which  was  paid  by  yon 
nnder  protest  as  aforesaid,  was  not  as  follows : 

Income  tax  on  $4,400.00,  at  5per  cent $520 

"        "       297,619.18,  at  Ipercent 29,751.91 


29, 971. 91 

Answer.  The  local  assessor  at  Nashyillo,  Tennessee,  did  make  a  new  and  final  as- 
sessment  against  deponent  on  the  day  of  ,  1868,  as  tax  upon  deiK>nent's  share 
of  said  cotton  for  the  year  1864,  as  follows : 

Income  tax  on  $4,400.00,  at  5  per  cent $220. 00 

"        "        291,549.18,  at  10  per  cent 29,751.91 


$29, 971. 91 


Question  11.  Was  the  payment  of  this  assessment  made  under  protest?  If  so, 
make  the  protest  a  part  of  your  deposition. 

Ans.  11.  The  payment  of  this  assessment  was  made  nnder  protest,  on  or  abont  the 
23rd  of  July,  1868.  a  true  copy  of  which  is  hereto  annexed,  marked  ''Exhibit  D,''  and 
made  a  part  of  this  deposition. 

Qnes.  12.  You  have  stated  that  the  crops  on  which  the  assessment  was  made  were 
raised  in  the  parish  of  West  Feliciana,  State  of  Louisiana,  in  the  years  1861  and  1862. 
What  number  of  bales  of  cotton  produced  the  income  thus  assessed,  and  of  this  num- 
ber how  many  bales  were  of  the  crop  of  1861  and  how  many  of  the  crop  of  1862  f 

Ans.  12.  The  crops  of  cotton  1861  and  1862  produced  twenty-eight  hundred  and 
eighty-seven  bales  (2,887),  and  I  believe  over  two  thousand  bales  were  of  the  crop  of 
IfiSl,  and  the  residue  were  of  the  crop  of  1882. 

Ques.  13.  To  whom  did  these  crops  or  proceeds  belong,  under  the  laws  of  Loui- 
siana f 

Ans.  13.  I  have  always  been  informed,  and  believed,  that  said  crops  of  cotton  be- 
longed to  the  late  Colonel  Acklin,  and  the  proceeds  belonged  to  his  estate  after  his 
death,  by  the  laws  of  the  State  of  Louisiana,  and  that  by  the  laws  of  said  State,  after 
the  payment  of  the  debts  of  Colonel  Acklin,  and  the  community  debts,  one-half  the 
net  proceeds  belonged  to  me  as  his  wife  and  widow,  and  the  other  half  of  said  net 
balance  belongs  to  his  said  four  children  and  heirs,  to  be  equally  divided  between 
them.  This  is,  however,  a  legal  qnestion,  to  be  determined  by  the  laws  of  the  State 
of  Louisiana,  and  I  may  be  in  error. 

Ques.  14.  These  crops  were  raised  by  the  labor  of  slaves,  and  the  use  of  horses, 
mules,  oxen,  cattle,  etc. ;  what  was  the  cost  of  the  subsistence  and  clothing  of  these 
slaves,  and  of  the  subsistence  of  the  horses,  mules,  oxen,  cattle,  etc.,  for  the  years 
of  1861  and  1862,  and  how  and  by  whom  was  this  cost  paia  f 

Ans.  14.  Said  crops  of  cotton  were  raised  by  the  labor  of  slaves,  and  the  use  of  horses, 
mules,  oxen,  cattle,  etc.,  farming  tools,  implements,  etc.,  but  I  am  unable  to  state  the 
cost  of  the  subsistence  and  clothing  of  these  slaves,  their  medical  bills,  etc.,  and  of 
the  subsistence  of  the  horses,  mules,  oxen,  and  other  cattle,  and  the  salaries  of  over- 
seers, etc.,  for  said  years  of  1861  and  1862 ;  but  I  think  my  petition  to  the  Depart- 
ment and  schedule  Exhibit  No.  1  thereto,  above  referred  to  and  made  a  part  of  this 
deposition  marked  "C,^'  states  the  facts  as  fully  as  I  can,  and  I  believe  they  approx- 
imate to  the  truth,  and,  therefore,  without  repeating  the  various  items  in  detail,  I 
refer  to  said  petition  and  schedule  marked  ''Exhibit  C^  as  my  answer  to  this  question. 
The  costs  incident  to  the  raising  of  the  said  crops  of  1861  and  1862  were  very  great, 
and  especially  in  the  year  1862  the  cost  of  supplies  had  run  up  to  fabulous  prices, 
and  had  to  be  purchased  on  time,  or  with  money  advanced  by  our  commission  mer- 
chants, or  with  borrowed  money,  all  of  which  was  paid  by  me,  after  the  death  of 
Colonel  Acklin,  out  of  the  proceeds  of  said  cotton. 

Qnestion  15.  Was  there  any  privilege,  lien,  or  mortgage  given  by  yon  or  your  hus- 
band upon  the  crops  of  these  vears,  for  the  debt  incurre4l  or  money  raised  to  meet 
the  outlay  for  those  farms  in  the  subsistence  and  clothing  of  the  slaves  and  subsist- 
ence of  the  live  stock  as  aforesaid  f  If  so,  please  explain  the  nature  and  character 
of  the  same,  the  amount  secured,  and  by  whom,  when,  and  how  the  debt  was  finally 
paid. 

Ans.  15.  There  was  a  mortgage  given  in  the  name  of  Colonel  Acklin  and  myself 
upon  the  Louisiana  plantation,  and  a  part  of  the  slaves,  and  a  privilege  lien  upon 
the  crops,  to  secure  a  very  large  debt  and  further  advances,  to  Bradley  Malson  &  Co., 
of  the  city  of  New  Orleans,  Louisiana,  and  afterwards  Col.  Acklin  gave  a  privilege 
lien  upon  the  crops  for  between  thirty  and  forty  thousand  dollars  more,  all  of  which 
I  paid  out  of  the  proceeds  of  said  cotton,  on  the  20th  of  May,  1864,  to  Bradley  Wil- 
son  &,  Co.,  amounting  to  $278,.594.86,  including  interest. 

After  I  succeeded  in  getting  said  cotton  to  the  city  of  New  Orleans  and  ready  for 
market;  the  said  Bradley  Wilson  &  Co.  notified  me  of  their  lien  upon  said  cotton 


ADELICIA  CHEATHAM.  21 

(which  was  for  a  larger  sum  than  I  sapposed),  and  that  I  could  not  remore  said  cot- 
ton nntil  their  said  debts  and  interest  were  paid,  bat  that  I  might  sell  on  condition 
their  said  debts  were  paid  ont  of  the  proceeds.  I  therefore  sold  cotton  and  paid  the 
debts  and  interest.  I  do  not  remember  of  giving  my  assent  to  said  mortgage,  or 
having^  given  a  power  of  attorney  to  anyone  authorizing  the  use  of  my  name  in  the 
execution  of  said  mortgage,  though  I  may  have  given  a  power  of  attorney  authoriz- 
ing the  use  of  my  name,  or  authorizing  the  execution  of  the  mortgage.  I  know  that 
I  and  my  children  were  at  our  residence  near  Nashville,  and  that  Col.  Acklin  came 
to  Tennessee,  bringing  with  him  notes  bearing  date  in  the  city  of  New  Orleans, 
La.,  for  me  to  sign,  amounting  in  the  aggregate  to  a  very  large  amount,  stating, 
in  substance,  that  Bradley  Wilson  &,  Co.  refused  to  make  any  further  advances 
for  supplies  for  said  plantation  unless  said  notes  were  signed,  to  cover  the  debt 
and  interest  then  said  to  be  due  to  Bra^ey  Wilson  &  Co.  which  had  been  run- 
ning for  some  time,  and  to  cover  the  advances  supposed  necessary  to  make  a  crop 
that  year,  and  that  the  crop  could  not  be  made  that  year  without  said  advances. 
This  was  the  first  year  of  the  war,  in  the  spring  of  1861.  But  she  was  informed 
that  the  exigencies  of  the  war,  and  the  navigation  of  the  Upper  Mississippi  being 
cut  ofi*,  the  supplies  before  the  end  of  the  year  ran  up  to  fabulous  prices  when  they 
could  be  bought  at  any  price,  and  therefore  Col,  Acklin  was  compelled  to  give 
a  privilege  lien  upon  the  crops  for  farther  advances,  as  before  stated,  before  the  year 
closed.  But  it  is  true,  as  before  stated,  as  she  is  informed  and  believes,  that  a  mort- 
gage was  given  by  Col-  Acklin  and  by  Mr.  Nelson,  in  her  name,  as  her  attorney  in 
fact,  upon  said  plantations,  or  a  part  of  them,  and  a  number  of  slaves,  and  upon  the 
crops.  And  it  may  be  true  that  she  signed  a  power  of  attorney  authorizing  Mr.  Nel- 
son to  sign  her  name  with  her  said  husband  in  the  execution  of  said  mortgage.  If 
she  did  so  she  has  forgotten  that  part  of  the  transaction.  But  her  belief  is  that  Mr. 
Nelson  would  not  have  used  her  name  in  the  execution  of  said  mortgage  without  a 
power  of  attorney  from  her,  or  what  he  believed  to  be  authority  from  her. 

Question  16.  Was  any  deduction  allowed  by  the  U.  S.  assessor  for  the  subsistence 
and  clothing  of  said  slaves,  or  the  subsistence  of  said  live  stock,  out  of  the  proceeds 
of  the  crops  of  1861  and  1862,  raised  and  sold  as  aforesaid?  If  so,  state  the  amount 
thus  allowed. 

Answer.  The  assessor  refused,  as  I  now  remember,  to  make  any  deduction  for  the 
subsistence  of  the  slaves  and  live  stock  upon  said  plantations  for  the  year  1864,  and 
he  refnsed  to  allow  any  deduction  ont  of  the  proceeds  of  said  cotton  for  the  subsist- 
ence and  clothing  of  said  slaves  and  the  subsistence  of  the  live  stock  upon  said  plan- 
tations for  the  years  1861  and  1862. 

Question  17.  Were  yon  or  Col.  Acklin  at  any,  and  what,  expense  for  the  subsist- 
ence and  clothing  of  said  slaves,  and  subsistence  of  said  live  stock,  on  said  planta- 
tions for  the  years  1863  and  1864  f  If  so,  was  any,  and  what,  allowance  or  deduction 
made  in  said  assesHment,  made  as  aforesaid  for  the  samef 

Answer.  Col.  Acklin  and  myself  incurred  a  very  heavy  expense  for  the  subsistence 
and  clothing  of  said  slaves,  and  subsistence  of  the  live  stock  upon  said  plantations, 
in  the  years  1863  and  1864,  but  said  assessor  refused  to  allow  any  deductions  for  the 
same  out  of  the  proceeds  of  said  cotton,  as  I  now  remember.  In  the  years  1863  and 
1864  the  late  war  was  then  pending ;  no  crops  of  cotton  of  any  con^queuce  or  of 
any  thing  else  was  raised  upon  said  plantations.  The  number  of  slaves  upon  the 
plantations  when  the  war  began  was  about  1,500.  In  1863  and  1864  the  slave  labor 
could  not  be  controlled.  In  fact  many  of  the  able-bodied  slaves,  especially  of  the 
males,  had  left  the  plantations  in  one  way  and  another,  bat  the  aged  and  iufinn  of 
both  sexes,  and  the  women  and  children,  remained  upon  the  plantations,  and  all  had 
to  be  fed  and  clothed  and  have  medical  attention,  and  the  stock  had  to  oe  kept  and 
subsisted.  I  am  not  able  now  to  state  said  expenses  for  said  years.  Also  many  of 
said  slaves  had  to  be  subsisted  in  the  years  1864  and  1865,  all  of  which  I  paid  out  of 
the  proceeds  of  said  cotton. 

Question  18.  Was  any  allowance  or  deduction  made  in  the  assessment  for  the  neces- 
sary expenses  in  raising  the  crops  of  1861  and  1862,  and  of  storing  and  preserving  ths 
same  up  to  the  time  of  sale,  or  for  average  or  other  repairs  of  the  plantations  on  which 
the  crops  were  raised  for  the  vears  1861  and  1862,  or  for  taxes  paid  for  these  years  f 

Answer.  No  allowance  or  aeduction  was  made  by  said  assessor  for  the  necessary 
expenses  of  raising  the  crops  of  1861  and  1862,  or  for  taxes,  or  for  storing  or  preserv- 
ing the  same  up  to  the  time  of  sale,  or  for  average  or  other  repairs  of  the  plantations 
on  which  said  crops  were  raised  for  the  years  1861  and  1862,  or  for  any  year  except 
the  year  1864.  For  the  year  1864,  in  which  said  cotton  was  sold,  my  recollection  is 
that  $10,000.00  was  deducted  from  the  proceeds  of  said  cotton,  supposing  that  said 
sunl  of  $10,000  would  be  the  average  annual  repairs  for  said  plantations;  that  is  to 
sa^,  the  assessor  assumed  that  $10,000  would  be  the  average  repair  each  year  upon 
said  plantations,  and  he  deducted  the  same  for  the  year  1864  from  the  proceeds  of 
said  cotton. 

Question  19.  Did  the  assessor  allow  any  of  the  objections  made  by  yoft  and  Dr. 
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I  Cheathftm,  and  subsequently  embodied  in  the  written  protest  exhibited  with  you 

i  deposition  f 

I  Answer.  Said  assessor  did  not  allow  any  of  the  objections  made  by  me  and  my  ha»- 

<  band,  Dr.  Cheatham,  which  were  subsequently  embodied  in  said  written  protest, 

marked  "Exhibit  D,"  to  my  deposition. 
j  Question  20.  Did  the  defendant,  as  tax  collector,  allow  yon  any  of  said  objections, 

or  did  he  proceed  to  collect  the  whole  of  the  assessment  f 
1  Answer.  The  defendant  Norvell,  as  collector  of  internal  revenue  and  taxes  for  said 

I  district,  did  not  allow  any  of  said  objections,  but  he  proceeded  to  collect  the  whole 

t  of  said  assessment,  and  more  too.  .  And  deponent  hegs  leave  to  add  that  said  cotton 

ii  was  removed  from  said  plantations  in  time  of  war ;  in  rear  of  said  plantations  the 

Codfederate  cavalry  held  the  country,  and  the  United  States  forces  occupied  the 
river ;  said  cotton  was  removed  under  much  danger  and  at  very  great  cost,  at  war 
prions;  and  she  is  certain  that  many  items  of  expenses  have  been  omitted.  She 
omitted  to  state  at  the  proper  place  that  she  not  only  had  an  undivided  interest  in  the 
plantations  upon  which  said  cotton  was  raised,  but  also  an  interest  in  the  slaves  and 
stock,  etc.  But  as  I  have  always  been  informed  that  by  the  laws  of  the  State  of 
Louisiana  the  husband  is  the  head  and  master  of  the  community,  and  can  manage 
and  control  and  dispose  of  the  acquits  and  gains  and  products  as  he  may  choose,  and 
that  said  cotton  belonged  to  Col.  Acklin,  and  on  his  aeath,  after  the  payment  of  his 
and  the  community  debts,  one-half  of  the  net  proceeds  of  said  cotton  passed  to  this 
deponent,  and  the  other  half  to  Col.  Acklin's  children ;  and  your  deponent  was  and 
is  informed  and  believes  that  said  portion  passing  t  >  her  on  the  death  of  Col.  Acklin 
was  not  subject  to  any  tax  or  duty ;  but  this  is  a  legal  question,  and  she  may  be  in 
error. 

Adelegia  Cheatham. 
Sworn  to  and  subscribed  before  me  Nov.  15, 1872. 

E.  R.  Campbell,  Clerk. 

Exhibit  A  to  depontion  of  AdeUoia  Cheatham. 

> 

!  To  the  honorable  the  judge  of  the  seventh  judicial  tlistrict  court  of  the  State  of 

I  Louisiana,  holding  sessions  in  and  for  the  parish  of  West  Feliciana : 

I  The  petition  of  Joseph  A.  S.  Acklon,  at  present  residing  in  said  parish,  respectfully 

I  represents,  that  he  is  a  citizen  of  the  State  of  Alabama,  but  for  tne  last  three  years 

a  citizen  and  resident  of  Louisiana,  except  for  a  few  months  during  the  summer; 
now,  under  the  provisions  of  the  laws  of  this  State,  claims  to  have  his  citizenship 
made  a  matter  of  public  record.  Therefore  be  prays  your  honor  that  this  his  decla- 
ration of  domicile  be  received  and  made  a  part  of  public  record  according  to  law, 
and  that  your  petitioner  have  all  other  relief  that  the  nature  of  his  case  demands. 

Joseph  A.  S.  Acklen. 

Having  considered  the  foregoing  petition^  it  is  ordered  that  the  same  be  received 
and  filed  according  to  law. 
April  6,  1862. 

Charles  B.  Collins,  Clerk, 
Filed  April  6, 1862. 

Charijss  B.  Collins,  Clerk, 
State  op  Louisiana, 

Pariah  of  West  Feliciana. 

Seventh  Judicial  District  Court,  Clerk's  Ofpice. 

I  certify  the  foregoing  to  be  a  true  copy  of  the  original  now  of  record  and  on  file 
in  my  office. 
Given  under  my  official  signature  and  seal  this  29  day  of  March,  A.  D.  1853. 
[SEAL.]  Charles  B.  Collins, 

Clerk  of  said  Court. 
United  States  op  America, 

State  of  Louisiana : 

By  Paul  O.  Hebert,  governor  of  the  State  of  Louisiana. 

These  are  to  certify  that  Charles  B.  Collins,  whose  name  is  subscribed  to  the  in- 
strument of  writing  herein  annexed,  is,  and  was  at  the  time  of  subscribing  his  name 
I  to  said  instrument,  clerk  of  the  district  court  for  the  seventh  judicial  district  of  the 

I  State  of  Louisiana  in  and  for  the  parish  of  West  Feliciana,  and  that  his  attestation 

I  to  the  same  is  made  in  due  form  of  law  and  by  the  proper  officer. 

I  Given  at  Baton  Rouge,  under  my  hand  and  seal  of  the  State,  this  5th  of  April,  A.  D. 

1853,  and  of  the  Independeuce  of  the  United  States  the  77th. 

[SEAL  OF  the  state  OF  LA.]  P.  O.  HkBEHT. 

By  the  Governor: 

AxtDKKW  S.  Herron, 

Secretarjf  t/ JSUUe. 
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EaphiibU  B  t»  depositUm  of  Adelecia  Cheatham. 

Deolaration  of  domicil  by  Mrs.  Adelecia  Franklin. 

To  the  honorable  the  jndge  of  the  district  court  for  the  seventh  judicial  district,  par- 
ish of  West  Feliciana,  State  of  Louisiana,  having  the  power  of  and  authority  of  the 
late  judge  of  said  parish  of  West  Feliciania  in  matters  of  domicil. 

The  petition  of  Adelecia  Hays,  the  widow  and  relict  of  Isaac  Franklin,  deceased, 
respectfully  shows  that  your  petitioner,  by  the  death  of  her  two  daughters,  Victoria 
ana  Adelecia  Franklin,  has  inherited  a  considerable  estate  in  lands,  ^aves,  and  mov- 
able property,  situated  in  the  said  parish  of  West  Feliciana,  and  remaining  in  kind, 
undivided,  with  the  property  of  the  succession  of  her  late  husband,  Isaac  Franklin  to 
be  administered  by  ttie  executors  of  the  last  will  and  testament  of  her  said  husband, 
and  divided  when  the  ameliorations  of  said  succession  and  the  payment  of  the  spe- 
cific legacies  therein  mentioned  and  made ;  that  the  petitioner  has  good  reason  to 
believe  that  those  ameliorations  and  payments  will  be  completed  and  paid  within  two 
years,  and  that  a  division  of  the  aforesaid  property  will  be  made  so  that  your  peti- 
tioner will  receive  and  administer  the  aforesaid  property  which  she  inherited  from 
her  said  children:  that  she  is  desirous  of  acquiring  a  residence  in  said  parish,  and  in 
conformity  with  law  declares  her  age  to  be  twenty-eight;  that  she  is  a  native  of  the 
State  of  Tennessee,  and  a  gentlewoman,  and  designs  to  follow  the  pursuits  of  a 
planter  on  her  said  estate.  She  therefore  prays  that  this  notice  be  received  and  re- 
corded in  the  office  of  recorder  of  mortgages  in  conformity  with  law. 

Adelecia  Franklin. 

Let  the  prayer  of  this  petition  be  granted. 

Wm.  D.  Boylk, 
Judge  of  the  Sc^'enih  Judicial  Diatrict. 
May  22, 1847. 
Truly  recorded,  May  22,  1847. 

State  of  Louisiana, 

Parish  of  West  Feliciana: 

I  certify  the  foregoing  to  be  a  true  and  correct  copy  of  the  record  of  the  act  of  dec- 
larations of  domicile  of  Mrs.  Adelecia  Franklin,  as  tiikeu  from  notarial  record-book  I, 
page  370,  in  my  office,  having  first  made  diligent  search  for  the  original  of  said  act 
and  not  finding  the  same  on  file  in  my  office. 
Given  under  my  signature  and  seal  official  this  31  day  of  March,  1853. 
[SEAL.]  B.  Haralson, 

Beoorder, 
UmTBD  States  of  America, 

State  of  LouHana: 

By  PaxQ  O.  Herbert,  governor  of  the  State  of  Lonsiana 

These  are  to  certify  that  B.  Haralson,  whose  name  is  subscribed  to  the  instrument 
of  writing  herein  annexed,  is,  and  was  at  the  time  of  subscribing  his  nnme  to  said 
instrument,  recorder  in  and  for  the  parish  of  West  Feliciana,  State  aforesaid,  and  that 
his  attestation  to  the  same  is  made  in  due  form  of  law  and  by  the  proper  officer. 

Given  at  Baton  Rouge,  under  my  hand  and  the  seal  of  the  State,  this  5th  day  of 
April,  A.  D.  1853,  and  of  the  Independence  of  the  United  States  the  77th. 

[seal  of  the  state.]  p.  O.  Hebert. 

By  t^e  governor: 

Andrew  S.  Herron, 

Secretary  of  State. 

Exhibit  C  to  deposition  of  Adelecia  Cheatham, 

Exhibit  C. 
To  the  bona        : 

Your  petitioner,  Adelicia  Acklin,  a  citizen  of  Davidson  County,  Tennessee,  wonld 
respectmlly  state  that  before  and  during  the  years  1861  and  1862,  and  afterward  up 
to  the  day  ,  1864,  her  late  husband,  Joseph  A.  S.  Acklen,  and  your  petitioner 

as  his  wife,  were  resident  citizens  of  the  State  of  Louisiana,  in  the  parish  of  West 
Feliciana.    At  the  later  date  the  said  Joseph  A.  S.  Acklen,  departed  this  life,  and  your 

Eetitioner  subsequen|;l^  made  her  home  in  Tennessee.    Your  petitioner  was  and  still 
\  the  owner  of  an  undivided  interest  in  several  valuable  plautatu\w«  vci  IV^^  %'!a.v\.^\»x^ 
of  Louisiana,  Hie  other  ondivided  interest  bolongiiig  to  n«t  loxa  ^\i<^«ii.V3  ^^dlv^^Os. 
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leu  I  for  whom  she  is  tutrix  under  appointment  in  that  Stli*te.  The  plantations  were 
carried  ou.  however,  under  the  management  and  control  of  her  late  nusband,  and  he 
was  entitled  to  an  undivided  half  of  the  income,  acquits,  and^ains.  At  the  commence- 
ment of  the  year  1861  the  said  plantations  were  in  a  flourishing  condition,  and  were 
dui'ing  that  year  worked  with  reasonahle  diligence  in  the  produc  tion  of  th  e  great  staple 
crop  of  cotton,  and  the  yield  was  something  like  a  fair  average.  But  the  difflcnlty  of 
fiimishing  subsistence,  clothing,  and  other  necessary  supplies  for  the  fifteen  hun- 
dred negroes  then  on  the  plantations  increased  as  the  year  advanced,  and  the  expenses 
were  enormously  enhanced  before  the  close  of  the  year.  The  occupation  of  the  Tpper 
Mississippi  River  by  the  United  States  troops  in  the  fall  of  1861  cat  off  th<e  usual  sap- 
plies,  ana  the  ordinary  necessaries  of  life  rati  up  to  fabulous  prices.  As  early  as  Sep- 
tember meat  was  worth  $30  a  barrel  ii  coin,  and  subsequently  went  up  to*  $50  and 
np  wards.  Under  these  ciroumstances  your  petitioner  and  her  husband  were  compelled 
to  contract  and  did  contract  for  loans  of  money  with  thicr  commission  merchants  at 
New  Orleans  at  eight  per  cent  per  annum  interest,  secured  by  a  privilege  or  mort- 
gage on  the  plantation,  slaves,  and  growing  crops,  which  funds  were  absolutely  nec- 
essary for  keeping  up  the  plantations,  and  were  so  applied. 

Your  petitioner  now  has  before  her  a  letter  from  Bradley,  Wilson  &  Co.,  of  New 
Orleans,  her  commission  merchants,  written  in  the  fall  of  1861,  which  shows  that  the 
liabilities  they  had  thus  incurred  for  your  petitioner  and  her  husband,  by  advances 
in  1861  and  acceptances  maturing  in  that  year,  and  in  1862,  up  to  July,  amounted  to 
$231,373.91.  And  this  debt,  with  8  per  cent  interest,  was  subsequently,  in  1864,  paid 
to  them  or  their  assignees  out  of  the  proceeds  of  the  sale  of  the  crop  of  1861,  the 
whole  sum  thus  paid  being  $278,594.86. 

Your  petitioner  would  further  state  that  the  increased  difficulties  of  obtaining  sup- 
plies, the  absolute  necessity  of  raising  provisions,  and  the  impossibility  of  regulating 
and  controlling  the  labor  of  the  slaves  largely  diminished  both  the  planting  and  yield 
of  cotton  in  the  year  1862.  Your  petitioner  is  fully  satisfied  that  the  yield  of  the'  cot- 
ton crop  of  1862  was  not  the  one-third  of  the  year  1861,  and  the  expenses  of  carry- 
ing on  the  plantation  were  greater.  Your  petitioner's  husband  was  compelled  to 
make,  and  did  make,  great  sacrifices  to  enable  him  to  go  through  the  season.  The 
cotton  crop  of  1861  had  been  ginned  and  baled,  but  the  crop  of  1862,  ou  account  of 
the  running  off  the  stock,  and  the  impossibility  of  procuring  bagging  and  rope,  re- 
mained in  the  seed  until,  in  the  summer  of  1864,  sacks  were  procured  and  brought 
np  Arom  New  Orleans,  and  the  cotton,  at  great  expense  and  nazard,  taken  to  ^ew 
Orleans  and  there  ginned  and  baled.  Your  petitioner  is  thus  particular  in  stating 
these  facts  in  order  that  it  may  be  clearly  seen  that  her  agent,  m  the  estimate  here- 
inafter mentioned  of  the  net  proceeds  of  the  crop  of  1862,  was  fully  jnstitied  by  the 
facts,  and  that  he  erred.  In  r^lity,  in  making  the  amount  larger  than  it  «hould  have 
been. 

Your  petitioner  supposed  that  the  crops  having  been  the  produce  of  x^lautations  m 
Louisiana,  where  she  and  her  husband  were  at  the  time  domiciled,  and  in  which  her 
husband,  herself,  and  her  children  had  an  undivided  interest,  that  she  was  not  expected 
to  make  return  thereof  under  the  internal-revenue  laws  of  the  United  States,  unless 
required  to  do  so  by  the  local  assessors  of  that  State,  where  the  facts  were  known 
and  could  easily  be  established.  She  was  also  advised  that  no  effort  was  being  made 
to  collect  the  income  tax  for  the  years  1862,  '3,  and  '4  in  the  State  if  Louisiana,  and 
that  it  was  neither  right  nor  iust  tj  make  to  make  an  exception  of  her  case  to  the  gen- 
eral rule.  Accordingly  she  ciid  not  make  any  return  of  the  proceeds  of  the  crop  cf 
1862  in  her  return  of  income  in  Tennessee.  Recently,  however,  a  special  agent  of  the 
Treasury  Department  at  Washington  applied  to  petitionci-'s  agent  for  a  return  of  the 
sales  of  said  crop.  Said  agent  of  the  Treasury  Departmeut  stated  that  tlu)  act  of 
Congress  of  ,  1862,  did  not,  nor  did  any  of  the  subsequent  acts  in  reluticm  to  the 

tax  on  incomes,  reach  back  to  the  crop  of  1861,  and  that  what  your  petitioner  was 
required  to  do  was  to  return  her  income  in  the  crop  of  1862.  * 

Yonr  petitioner  was  advised  by  counsel  that  the  act  of  Congress  of  ,  1864^ 

under  which  she  was  required  to  make  the  return,  does  not  cover  or  include  the  pro- 
ceeds of  crops  made  previous  to  the  year  1864,  and  that  this  point  had  boon  expressly 
decided  by  the  courts  of  the  United  States ;  among  others  by  the  circuit  court  of  the 
United  States  at  Baltimore,  m  the  case  of  Odler  Bove.  But  said  Treasury  agent  thrcjit- 
ening,  notwithstanding  his  attention  was  called  t^  the  legal  construction  of  the  law, 
that  he  would  himself  cause  aretum,  with  l^e  penalties  prescribed,  to  be  made,  unless 
yonr  petitioner  would  furnish  a  return  herself,  your  petitioner's  agent  applied  t-ohim 
to  know  whether  it  would  be  necessary  to  make  out  all  the  items  specifically  or  only 
to  make  a  lumping  statement.  Upon  his  assurance  that  the  latter  would  be  sufficient, 
your  petitioner's  agent,  by  taking  one-half  of  the  net  sales  at  New  Orleans  and  Liver- 
pool, as  they  appeared  on  the  accounts  before  him,  added  25  per  cent  for  the  difference 
between  gold  and  currency  to  the  sales  in  Liverpool,  and  by  deducting  one-half  of  such 
allowance  as  he  thought  your  petitioner  would  be  entitled  to,  ascertained  that  the 
fhll  amount  with  which  yonr  petitiorer  oould  be  chargeable  in  any  event  for  tiie  erop 
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of  1862  wa8  $108,195,  and  made  return  accordingly,  accompanied,  however,  with  a 
protest  in  your  petitioner's  name  aeainst  any  aflsessment  of  income  tax  upon  said 
crop.  The  Treasury  agent  accepted  the  return,  and  promised,  as  your  petitioner's 
agent  understood  mm,  to  lay  the  return  and  protest  before  the  Commissioner  at 
Washington. 

Your  petitioner  was,  therefore,  taken  by  surprise  when  served,  on  or  about  the  15th 
of  May  mst.,  with  a  notice  in  writing  by  H.  L.  Norvell,  collector  of  the  5th  dist.,  Ten- 
nessee, that  a  tax  had  been  assessedupon  her  amounting  to  ninety -nine  thousand  seven 
hundred  and  twenty -six  dollars  ($99,726)  on  her  income  for  the  year  1864,  and  that 
payment  thereof  was  demanded.  Your  petitioner  does  not  know  how  this  result  haa 
Deen  arrived  at,  but  she  knows  that  the  amount  is  excessive,  and  she  solemnly  pro- 
tests against  the  same,  not  only  for  the  reasons  suggested  in  her  protest  above  referred 
to,  but  because  the  same  is  erroneous  and  unjust.  Your  petitioner  has,  as  rapidly  as 
possible,  obtained  the  necessary  papers  from  New  Orleans  and  elsewhere,  and  is  now 
able  to  make  a  correct  statement  of  the  exact  amount  realized  from  the  sales  of  said 
crops,  and  an  approximation  of  the  deductings  to  which,  as  she  is  advised,  she  is  en- 
titled to  under  the  internal-revenue  laws. 

Your  petitioner  would  now  state  that  the  crops  of  cotton  of  1861  and  1862  were  with 
great  difficulty  and  at  great  expense  preserved  from  destruction  until  the  spring  of 
1864,  when  they  were  sent  together,  the  crop  of  1861  ginned  and  baled  and  the  crop 
of  1862  unginned  and  in  sacks,  to  New  Orleans,  where  the  latter  crop  was  ginned  and 
baled.  The  entire  crop  amounted  to  twenty-eight  hundred  and  eighty-seven  bales 
(2,887),  of  which,  as  she  is  informed  and  believes,  over  two  thousand  were  of  the  crop 
of  1861,  and  the  residue  of  the  crop  of  1862.  Of  these,  seventeen  hundred  and  eighty- 
five  bales  (1,785)  were  sold  at  New  Orleans,  and  eleven  hundred  and  two  bales  were 
sent  by  way  of  New  York  to  Liverpool,  the  cost  of  shipment  being  paid  out  of  the 
proceeds  of  sales  at  New  Orleans.  After  paying  the  necessary  expenses  of  getting 
the  crops  to  market,  and  the  expenses  of  the  sale  at  New  Orleans,  and  the  Govern- 
ment dues,  including — 

Internal-revenue  tax $19, 197. 40 

Excise  tax 24,598.70 

Hospital  fees 14,116.80 

87. 912. 90 

the  net  balance  of  the  sales  at  New  Orleans,  as  shown  by  the  account  sales  and  ac- 
counts current  of  the  commission  merchants  (all  of  which  can  be  produced  if  required) 
amounting  to  the  sum  of  three  hundred  and  twenty  thousand  seven  hundred  and 
thirteen  iVtr  dollars.  In  the  same  way,  the  net  sales  of  the  cotton  made  at  Liverpool 
between  July  and  Dec*r.  1864,  as  shown  bv  the  accounts  currents  of  Schroder  &  Co. 
(which  can  be  produced  if  required),  were  nfty-one  thousand  four  hundred  and  thirty- 
nine  pounds  two  shillings  and  six  pence  (£51,429  2  6),  which,  when  reduced  to 
Federal  denominations,  at  four  ^^(^  dolls,  to  the  pound  sterling,  amounts  to  two  hun- 
dred and  forty-eight  thousand  nine  hundred  and  sixty-live  dollars  and  thirty-six 
cents  ($248,9^.36).  The  proceeds  of  these  sales  were  placed  to  her  credit  at  the 
Rothschild  in  Sept.  and  Dec'r,  1864,  and  Jan'y,  1865.  The  net  sales  at  New  Orleans 
and  Liverpool  are  $569,679.07. 

Your  petitioner  is  advised  that,  upon  the  supposition  that  these  net  proceeds  are 
liable  to  an  income  tax,  she  is  entitled  to  have  deducted  therefrom  the  necessary  ex- 
penses of  raising  the  crops,  the  average  repairs  on  the  plantations  for  the  years  1861 
and  1862,  the  annual  taxes  for  those  years  actually  paid,  the  interest  upon  the  mor^ 
gage  debt  on  the  plantations  and  crops,  and  the  actual  expenses  of  preserving  the 
cotton  from  desti'uction. 

She  is  also  advised  that  if  the  proceeds  of  either  of  these  crops  are  to  be  charged 
as  income  for  1864  she  is  entitled  to  a  further  deduction  for  the  interest  of  the  mort- 
gage debt  to  the  dav  of  payment,  and  for  the  subsistence  of  the  slaves  and  stock  to 
18&,  inclusive.  All  these  credits  she  has  set  forth  in  the  schedule  of  exhibit  here- 
with filed,  marked  ''No.  1,''  and  made  a  part  of  this  petition.  The  items  are  estimated 
from  the  best  information  she  has  been  able  to  procure,  and  are,  she  believes,  a  near 
approximation  to  the  truth,  and  under  rather  than  over  the  reality.  They  amount, 
it  will  be  noticed,  to  three  hundred  and  seventy-nine  thousand  eight  hundred  dollars. 
If  now  we  deduct  this  amount  from  the  next  proceeds  of  sale  as  above,  we  have- a 
balance  of  one  hundred  and  eighty-nine  thousand  eight  hundred  and  seventy-nine 
VVff  dollars.  Of  this  balance,  for  tne  reasons  already  given,  two-thirds  may  be  con- 
sidered as  the  net  proceeds  of  the  crop  of  1861  and  one-third  as  the  net  proceeds  of 
the  crop  of  1862 ;  thus : 

Two-thirds  for  1861 $126,586.05 

One-third  for  1862 63,293.02 
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Your  petitioner  believes  the  foregoing  is  a  near  approximation  to  the  truth,  and  If 
she  is  chargeable  with  anything  it  is  only  with  the  income  tax  on  her  undivided  in- 
terest in  the  net  proceeds  of  the  crop  of  1862,  and  then  only  under  the  provisions  of 
the  act  of  Congress  of  1862,  not  the  act  of  1864,  which  can  not  relate  back  to  crops 
raised  before  that  year.  The  crop  of  1871,  it  is  obvions,  is  not  subject  to  income  tax 
at  all,  and  the  net  proceeds  of  its  sales  were  used  in  the  payment  of  the  debt  which 
was  a  mortgnge  thereon.  Your  petitioner  submits  that  she  ought  not  to  be  charged 
at  all,  except  through  the  local  assessors  of  the  State  of  Louisiana,  and  then  only 
in  case  all  other  citizens  in  like  situation  with  her  husband  and  herself  in  that  State  are 
so  charged  with  income  tax  on  the  crops  of  those  years.  She  respectfully  asks  that 
the  assessment  made  by  the  loci^  assessor  of  the  5th  collection  dist.  of  Tenn.  be  re- 
viewed, set  aside,  and  annulled ;  that  her  protest  against  any  assessment  be  considered 
and  acted  on,  and  that  justice  be  done  in  the  premiscH.  It  is  proper  to  add  that  one 
of  the  deductions  made  by  her  is  the  amount  of  s^,000  claimed  by  Alex.  Walker  for 
services  in  getting  the  crops  to  market,  and  for  the  recovery  of  which  he  haa  brought 
suit  in  the  courts  of  Louisiana,  and  recovered  judgment  for  $25,000,  which  judgment 
was.  upon  the  appeal  to  the  Supreme  Court,  reversed  and  remanded  for  another  trial, 
If  this  claim  should  be  disallowed  in  whole  or  in  part,  and  your  petitioner  is  held 
bound  to  pay  income  tax  on  the  crops  in  question,  she  will  hereafter,  in  future 
returns  of  income,  hold  herself  bound  to  return  so  much  of  the  $50,000  as  may  be 
avoided  in  said  suit,  less  the  actual  expenses  incurred  in  defending  the  same.  This  is 
the  (mly  deduction  made  from  the  gross  sales  at  New  Orleans,  as  per  account  sales 
and  account  currents,  which  is  not  for  money  actually  paid  by  her  said  commission 
merchants  in  New  Orleans  for  the' necessary  expenses  of  getting  the  crop  to  market 
and  selling  the  same.  The  deductions  in  Schedule  A,  No.  1,  are  in  addition,  and  such 
as  she  is  advised  she  is  entitled  to  under  the  internal-revenue  laws.  Your  petitioner 
has  exhausted  the  proceeds  of  the  crop  of  1861  in  the  payment  of  the  mortgage  debts, 
as  before  stated,  and  if  now  called  upon  to  pay  an  income  tax  on  the  proceeds  of  that 
crop  would  be  compelled  to  sell  property  to  meet  the  demand.  Your  petitioner 
again  submit-s  the  matter  to  your  decision,  being  willing,  as  she  always  has  been,  to 
pay  an'  dues  with  which  she  is  legally  ana  properly  chargeable. 

Exhibit  Schedule  No,  1  to  foregoing  petition, 

1864. 

April          26.    To  net  sales  1,118  bales  cotton  at  N.  O $299,758.56 

June             8.    ."     "      '*        642     "          '*        *•   "   " 190,565.58 

"              27.      "    "      "          25     "          "       "   "   " 12.359.16 

"  8.      "  sacks  returned  $5,583.25;  overcharge  on  insurance, 

$1,442.50 7,025.75 

Jaly  to  Dec'r.      "    net  sales  1, 102  b.  c.  at  Liverpool,  £51,439  2  6,  at  4.84 . .  248, 965. 36 

1864.  758. 674. 41 

April  and  May.  By  bagging,  rope,  sacks,  and  freights  thereon .  $7, 769. 05 

"    to  June.     '*  wagons,  teams,  and  freights  thereon 8, 8-13. 46 

ti    u      it         "  river  freights  on  cotton 2,615.00 

"     "      "         "  permits  to  ship/?  bagging,  etc 5.50. 00 

"    "      "         "  lyam'tpaidDuiieldforbringingout cotton  10,597.94 

a    u      u         "  am't  paid  Alex.  Walker      "           "       "  500.00 

June         6.      "       "       "    W.  H.  Hunt,  prof,  services 5.000.00 

"  21to30.            charges  on  500  b.  c.  shipped  to  Liverpool . .  32,150.00 

'*        "  602    "          '^                  "         ..  43,969.23 
By  subsistence,  clothing,  medical  attendance, 
and  supplies  for  1,500  negroes;  subsistence 
for  700  mules,  horses  and  cattle,  and  other 

expenses,  1860  and  1862 200,000.00 

By      "        "    '*    '*                   1863  and  1864..  100,000.00 

"  6  overseers  for  1861  and  1862 12,000.00 

"  average  repairs  *'      "      "     7,000.00 

"taxes                   **      "      *'     4,800.00 

"  interest  on  mortgage-debt  for  1860  and  1822, 

on  farm  and  crops,  at  8  per  cent 32,000.00 

"   do.    do.    do.    do.                1863  and  1864...  24,000.00 

*^  actual  expenses  in  saving  cotton,  '62  to  '64.  25,000.00               • 

<«  am't  claimed  by  Alex,  miker  and  in  suit. .  50,000.00 

$541, 795. 34 

$216, 879. 07 
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Net  am't  sales  in  New  Orleans $507,709.05 

Leas  actual  expenses ' I . . .     111,995.34 

^— — — — —  $397  713. 71 
Net  sales  in  England 248, 965!  36 

$646, 679. 07 

Br't  forward $646,679.07 

Expenses  of  prodacing,  saving,  and  taking  to 
market 420,800.00 

216, 870. 00 

Of  this  f  is  a  fair  estimate  for  crop  1861 144, 586. 06 

Addi  "  "  "      "     1862 72,292.02 

216,899.07 

Exhibit  D  to  deposition  of  Adelecia  Cheatham, 

William  A.  Cheatham  and  Adelecia,  his  wife,  lately  Adelecia  Acklen,  protest  against 
the  assessment  of  the  income  tax  made  out  against  the  said  Adelecia  by  the  local  as- 
sessor of  the  5th  collection  district  of  X^nnessee,  at  Nashville,  for  the  year  1864,  and 
under  the  act  of  Congress  of  the  30th  day  of  June,  18&i,  chapter  173,  sections  116  to 
123,  and  returned  to  the  collector  of  said  district  for  collection  thereof,  and  aH^ign 
the  following  among  other  reasons  for  protest : 

Ist.  More  than  one-htdf  of  the  said  assessment  is  based  upon  the  proceeds  of  the 
sales  of  cotton,  the  crop  of  the  year  1861,  before  there  was  any  law  of  Congress  lay- 
ing a  tax  upon  income. 

2d.  The  residue  of  said  assessment  is  based  upon  the  proceeds  of  the  sales  of  cotton, 
the  crop  of  1862,  which  crop  was  not  liable  to  assessment  at  all  under  the  act  of  1864, 
as  aforesaid. 

3d.  The  tax  was  assessed  at  ten  per  cent  on  the  income  as  ascertained  by  the  as- 
sessor, when  the  only  law  under  which  such  assessment  could  be  made,  if  legal  at  all, 
was  the  act  of  Congress  of  the  1st  day  of  July,  1862,  sec.  89,  wliich  fixes  the  rate  at 
3  per  cent  on  incomes  under  $10,000  and  5  per  cent  on  incomes  over  $10,000. 

4th.  The  act  of  30  June,  1864,  has  been  repealed  by  the  act  of  Congress  of  the  3d 
day  of  March,  1865,  and  was  not  in  force  when  said  assessment  was  made. 

5th.  The  act  of  30th  day  of  June,  18^,  if  it  was  in  force,  does  not  cover  or  include 
the  proceeds  of  crops  made  previous  to  the  year  1864. 

6tn.  The  assessor  refused  to  make  any  deduction  for  the  subsistence  of  the  slaves 
and  stock  for  the  year  1864. 

7th.  The  assessor  refused  to  make  any  allowance  for  the  necessary  expenses  of 
raising  the  crops  of  1861  and  1862,  and  which  expenses  amounted,  up  to  July,  186i, 
to  the  sum  of  $271,373.91,  to  secure  which,  at  the  time  the  debt  was  incurred,  a  priv- 
ilege or  mortgage  was  given  by  the  said  Adelecia  and  her  husband,  Jos.  A.  S.  Ackle:), 
upon  the  crops  of  1861  and  1862  and  ux>on  the  plantations  on  which  the  crops  were 
raise4. 

8th.  The  assessor  refused  to  allow  all  the  costs  and  expenses  necessarily  incur re<l 
in  preserving  the  said  crops  and  getting  the  same  to  market. 

9th.  The  assessor  made  no  allowance  lor  the  average  repairs  upon  said  plantations 
for  the  years  1861  and  1862. 

10th.  The  cotton  upon  which  said  assessment  was  made  was  raised  in  the  parish  of 
West  Feliciana.  State  of  Louisiana,  in  which  parish  the  said  Jos.  A.  S.  Acklen  and  the 
said  Adelecia,  nis  wife,  now  Adelecia  Cheatham,  were  resident  citizens  in  the  years 
1861, 1862, 1863,  and  1864,  and  up  to  the  day  of  ,  186    ,  after  the  death  of  the 

said  Jos.  A.  S.  Aoklen,  which  occurred  on  the         day  of  186    ,  and  the  cotton 

never  was  brought  to  Tennessee,  and  ou^ht  to  be  assessed,  if  assessed  at  all,  by  the 
local  assessors  of  the  parish  of  West  Feliciana,  State  of  Louisiana. 

11th.  The  assessment  should  also  be  made,  not  against  the  said  Adelecia,  but  against 
the  personal  representatives  of  the  estate  of  Jos.  A.  S.  Acklen. 

12th.  The  assessment  of  the  income  tax  for  the  years  1862,  1863,  and  1864  had  been 
suspended  by  law  in  the  State  of  Louisiana,  and  there  is  no  reason  why  the  su^en- 
sion  should  not  operate  upon  the  crops  in  question;  nor  why  the  said  Adelecia  should 
be  made  an  exception  to  the  general  law. 

13th.  The  assessment  in  question  is,  therefore,  for  the  reasons  assigned  under. the 
three  last  heads,  made  by  persons  not  authorized  to  make  the  same,  agaiuiit.  the 
wrong  person,  and  is  illegal  and  void. 

14th.  The  interest  of  the  said  Adelecia  in  the  plantations  on  which  said  cotton  was 
raised  was  only  an  undivided  interest  of  ,  and  her  share  of  the  net  proceeds  or 

income  derived  from  the  sale  thereof  was  only  in  the  same  proportion,  and  her  hus- 
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band,  the  said  Job.  A.  S.  Acklen,  was,  by  the  laws  of  LouiBiana,  entitled  to  one-half 
thereof  as  Mb  Bhare  in  the  oommnnity  acquits  and  gains. 

15th.  The  assessor  refused  to  allow  the  interest  on  the  privilege  or  mortgage  debt^ 
except  for  the  year  1864. 

16th.  Other  good  oausee. 

The  payment  of  said  income  tax  upon  the  assessment  as  aforesaid  is  made  under 
this  protest,  and  notice  is  hereby  given  that  the  said  Cheatham  and  wife  will  bring 
thoir  action  to  recover  the  amount  so  paid,  or  so  much  thereof  as  may  have  been  ille- 
gally and  wrongfully  assessed  and  oollectedi 

W.  A.  Cheatham, 

For  Self  and  Wife, 

Second.  The  plaintifTs  next  read  the  letter  of  Thomas  Harland,  deputy  commis* 
sioner  of  United  States  internal  revenue  at  Washington,  to  John  McCleUaml.  assessor 
of  internal  revenue  of  the  United  States  for  the  5th  collection  dlBtrict  of  the  State  of 
Tennessee,  at  Nashville.  Said  letter  of  date  October  7,  1867,  being  dat^d  Arom  the 
office  of  the  Treasury  Department  of  internal  revenue,  at  Washington,  with  instruc- 
tions therein  to  said  John  McClelland,  assessor,  which  is  marked  '^No.  2"  and  made 
a  part  of  this  bill  of  exception. 

Letter  of  Thomae  Harland,  marked  **No.  g," 

Treasury  Department, 
Office  op  Internal  Rk venue, 
Washington,  October  7,  1867. 

Sir:  I  have  before  me  yonr  letter  of  9th  ult.,  relative  to  the  assessment  made  upon 
the  income  of  Mrs.  Adelecia  Acklen,  of  Nashville,  for  the  yejir  1864 ;  also  letter  of  13th 
of  May  last  of  D.  8.  Goodloe,  esq.,  rev.  agent,  enclosing  abstract  of  the  assessment, 
and  a  petition  A*om  Mrs.  Acklen,  addressed  to  this  office ;  also  a  letter  dat<'d  Aug't 
24th  last,  from  Collector  Norvell,  introducing  to  the  office  Mr.  Thoiuas  T.  Smiley,  of 
your  city ;  also  a  copy  of  the  account-current  of  1864,  between  W.  A.  Johnson  &  Co., 
of  New  Orleans,  commission  merchants,  and  Mrs.  Acklen;  also  the  account-current 
between  Mrs.  Acklen  and  J.  H.  Schroder  &  Co.,  of  Liverpool,  for  the  same  year,  and 
various  other  papers. 

It  appears  that,  being  unable  for  some  reason  to  obtain  a  statement  from  Mrs.  Ack- 
len of  her  income  of  1&4,  an  independent  assessment  was  made  by  you,  based  upon 
the  sales  of  3,000  bales  of  cotton  in  1864,  for  $800,000  net  and  tax  assessed,  which, 
with  penalty,  amounted  to  $99,650.  The  reasons  which  prevented  due  returns  by 
Mrs.  Acklen  for  the  j^ear  1864  are  stated  by  Mrs.  A.  in  her  petition,  many  of  which, 
if  not  all,  are  deserving  of  consideration,  but  whether  valid  or  not,  there  is  no  doubt 
but  that,  under  the  circumstances,  you  were  justified  in  making  an  independent  as- 
sessment, while  at  the  same  time,  in  view  of  the  Rtatementa  of  the  petition,  and  the 
accounts  of  Mrs.  Acklen  with  her  agents  in  New  Orleans  and  Liverpool,  it  is  clear  that 
the  assessment  made  is  so  far  in  excess  of  the  proi)er  assessment  that  great  injustice 
should  be  done  were  it  allowed  to  stand. 

On  eximiination  of  the  accounts-current  referred  to  you,  you  will  see  that  in  all 
2.887  bales  of  cotton,  the  product  of  various  plantations  in  the  State  of  Louisiana  in 
tne  years  1861  and  1862,  were  sold  in  1864:  of  which  1,785  bales  were  sold  in  New  Or- 
leans for  $501,235.00,  and  1,102  bales  in  Liverpool  for  £51,439.29;  reduced  to  Federal 
denominations,  at  $4.84  per  pound  sterling,  $248,fH)5.  Mrs.  Acklen  aiipcars  to  have 
gotten  the  impression  that  at  least  so  much  of  the  proceeds  of  the  aforesaid  crops  as 
was  raised  ft'om  the  product  of  the  year  1861  is  not  returnable  as  ineome ;  but  the.  law 
now  in  force  and  also  at  the  time  of  as.ses8ment  of  income  in  1804,  ])laces  the  tAx  on 
all  sales  of  farm  and  plantation  products  made  in  that  year,  making  no  distinction  as 
to  the  time  when  the  same  were  raised.  Such  expense  of  carryilig  on  the  farm  or 
plantations  as  is  due  to  the  year  of  income  (in  this  case  in  1864)  is  also  deductible 
from  the  sales,  but  expenses  due  to  the  former  years  can  not  be  taken  into  eonsidera- 
tion. 

i  In  the  abstract  of  the  independent  assessment  which  you  forward  you  have  allowed 

)  "$400,000  expenses  of  taxing  and  raising;"  but  there  is  no  authority  for  such  allow- 

;  ance,  at  all  events  in  making  a  regular  a8sessment. 

In  view  of  the  above-mentioned  requirements  of  the  law,  and  the  unprecedented 
expense  incurred  in  raising  the  crops  sold  in  1861,  it  is  believed  to  be  no  more  than 
just  that  Mrs.  Acklen  should  enjoy  the  extreme  benefit  of  all  such  other  deductions 

,  as  can  be  legally  and  reasonably  made.     The  office  will,  therefore,  consider  the  facts 

(  of  the  case  in  detail.    The  first  consideration  to  which  the  petitioner  calls  attention 

is  "that  before  and  during  the  yoars  1861  and  1862,  and  aftervtnrds,  up  to  the  11th 
day  of  September,  1863,  lier  late  husband,  Jose])!!  A.  S.  Acklen,  and  your  petiti<mer 

j  as  his  wife,  were  resident  citizens  of  the  State  of  Louisiana,  in  the  parish  of  West 

I  Feliciana. 
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''At  this  latter  date  the  said  Joseph  A.  8.  Acklen  departed  this  life,  and  your  peti- 
tioner suheequently  made  her  home  in  Tennessee.  Your  petitioner  was  and  still  is 
the  owner  of  an  undivided  interest  in  several  valuable  plantations  in  said  State  of 
Louisiana,  the  other  undivided  interest  belonging  to  her  four  children  by  said  Ack- 
len, for  whoip  she  is  tutrix  under  appointment  in  that  State.  The  plantations  were 
carried  on,  however,  under  the  management  and  control  of  her  late  nnsband,  and  he 
was  entitled  to  an  undivided  half  of  the  income,  acquits,  and  eains/' 

From  the  above  statement,  and  the  terms  of  the  Louisiana  code,  it  appears  that  an 
undivided  half  of  the  cotton  product,  the  sale  of  which  in  1864  forms  the  basis  of 
said  assessment,  passed  in  September,  1863,  as  personal  property,  from  Joseph  A.  8. 
Acklen  to  his  children,  constituting  legacy  only,  and  not  taxable  as  income. 

If  any  profit  were  realized  by  the  sale  of  said  cotton  over  and  above  the  value,  when 
the  same  passed  to  the  children  of  Mr.  and  Mrs.  Acklen,  which  is  doubtful,  that  profit 
would  be  returnable  as  income  of  the  beneficiaries.  As  tutrix  of  her  children,  it 
appears  Mrs.  Acklen  undertook  the  transportation  and  sale  of  all  the  cotton  referred 
to,  including  her  own.  Under  these  circumstances,  it  is  of  course  nnnecesnary  to  fol- 
low the  disposition  of  that  portion  of  the  cotton  belonging  of  right  to  the  children, 
but,  itor  convenience'  sake,  the  entire  sales  and  expenses  will  be  first  considered. 

I  now  quote  from  the  petition  a  statement  which  leads  at  once  to  certain  profits 
realized  oy  the  sales  at  New  Orleans,  and  which  appears  to  be  borne  out  by  the 
Johnson  account-current  **  after  paying  the  necessary  expenses  of  getting  the  crops 
to  market  and  the  expenses  of  the  sales  at  New  Orleans  and  the  Government  dues, 
including — 

Internal-revenue  tax $49,197.40 

Excise  tax 24,598.70 

Hospital 14,116.80 

the  net  balance  of  the  sales  at  New  Orleans,  as  shown  by  the  account-sales  and  ac- 
counts-current of  the  commission  merchants,  amounted  to  $320,713.71.'' 

It  is  previously  stated  that  the  costs  of  shipment  to  Liverpool  were  paid  out  of  the 
proceeds  of  sales  at  New  Orleans,  and  by  reference  to  the  Johnson  account  it  will  ap- 
pear that  the  bill  of  charges  for  shipment,  insurance,  d&c,  of  500  bales  to  Liverpool 
was  $32,150,  and  of  602  bales  $40,655,  which  sums,  added  to  the  taxes  above  mentioned, 
make  an  aggregate  of  $106,716.  Thissum,  deductedfrom the$501,235,  leaves  $341,519. 
Now  if  the  $320,713  above  be  deducted  from  the  $541,519,  there  is  left  $20,806  to  cover 
Mr.  Johnson's  charges  on  sales  and  expenses  of  transportation  to  New  Orleans.  Mr. 
Smiley  alleges  that  the  person  who  drew  the  petition  has  in  some  way  here  made  a  gross 
mistaKe,  as  lie  is  firm  in  the  conviction  that  Mr.  Johnson's  cha'rges  on  sales  above  ex- 
ceeded $30,000,  and  refei  s  to  the  Johnson  account  to  show  that  not  only  the  legiti- 
mate expenses  of  transportation  to  ^ew  Orleans  were  excessively  large,  but  the  ex- 
penses of  counsel,  paid  in  connection  with  an  arrest  of  the  cotton  '*  in  transitu,"  were 
also  very  considerable.  All  these  expensed  incident  to  the  transportation  to  New  Or- 
leans are  allowable  deductions,  and  you  arerequestedtoconferwithMr.  Smiley,  with 
a  view  to  arrive  at  an  amount  which,  while  protecting  the  interests  of  the  Govern- 
ment, will  fully  cover  such  expenses,  so  that  no  reasonable  ground  of  complaint  on 
this  score  can  exist.  In  addition  to  the  charges  covering  fees  of  counsel,  as  shown  in 
the  Johnson  account,  and  already  paid,  is  an  amount  of  a  judgment  recovered  against 
the  petitioner  for  $25,000,  by  Alexander  Walker,  for  services  in  getting  said  crops  to 
market,  but  which  judgment  was  reversed  on  appeal,  and  the  case  temaiided. 

Under  the  circumstances,  Mrs.  Acklen  wishes  to  be  allowed  to  deduct  the  $25,000, 
holding  herself  bound  to  return  as  future  income  so  much  thereof  as  may  be  avoided 
in  the  suit;  but  the  office  thinks  she  is  not  entitled  to  this  deduction,  but  will  not  be 
entitled  to  deduct  any  actual  portion  thereof  hereafter  paid  from  future  returns  of 
income,  or  make  claim  for  tax  paid  on  amount  thereof. 

So  much  interest  money  as  was  paid  by  Mrs.  Acklen  on  mortgage  debt,  and  as  was 
due  to  the  year  1864,  is  also  deductible.  The  debt  and  interest  at  8  per  cent.,  when 
paid  about  Dec.,  1864,  as  appears,  was  $278,594;  the  interest  due  to  the  year  1864  ap- 
pears to  be  about  $16,880.  The  amount  paid  for  average  repairs  of  the  various  plan- 
tations and  the  expense  of  carrying  on  the  same  in  1864  are  also  among  the  deductions 
which  the  law  allows. 

Mrs.  Acklen  is  also  entitled  to  deductions  of  State  and  county  taxes  paid  in  1864,  as 
well  as  the  national  taxes  above  stated. 

Finally,  the  expense  of  ginning  and  baling  the  cotton,  not  being  an  expense  incurred 
in  the  production  thereof,  but  rather  in  preparing  the  same  for  market,  and  part  of 
which,  in  fact,  was  accomplished  at  the  city  of  New  Orleans,  after  transportation,  is  a 
subject  of  deduction.  As  the  major  part  of  this  expense  was  incurred  before  Johnson 
6l  Co.  had  any  connection  with  the  business  of  Mr.  Acklen,  and  was  evidently  paid  out 
of  the  advancements  made  to  Mrs.  Acklen  by  Wilson  &  Co.,  the  amount  will  not  be 
found  in  the  Johnson  account,  and  in  estimating  the  aggregate  you  will  be  obliged  to 
lely  ujKm  other  sources  of  iniormation« 
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Mr.  Smiley  has  several  letters  from  persons  (some  of  whom  are  known  to  the  office) 
who  have  had  experience  in  sach  matters,  which  we  will  lay  hefore  you,  hy  the  aid  of 
which,  together  with  the  accoolits  kept  bv  Mr.  Acklen,  if  any,  and  your  own  ezpe- 
rienoe  and  knowledge,  yon  can  arrive  at  the  probable  expenses. 

The  $248,965  sales  at  Liverpool,  as  you  will  see  from  the  Schroeder  account,  represent 
the  net  profit  after  deduction  of  the  charges  incurred  in  England.  This  was  m  gold, 
but  unless  the  same  was  sold  there  is  no  premium  to  be  returned.  If  sold,  the  pre- 
mium is  returnable  as  income  of  the  year  of  sale ;  adding  the  sales  of  Liverpool  ($248,965) 
and  the  sales  of  New  Orleans  ($501,236),  the  aggregate  is  found  to  be  4^50,200. 

You  will  estimate  the  aggregate  or  deductions  allowed,  and  substract  the  same  from 
the  $750,200;  one-half  of  fiie  remainder  will  represent  the  taxable  income  of  Mrs. 
Acklen,  as  derived  from  the  sales  which  form  the  basis  of  assessment. 

From  a  rough  and,  in  the  nature  of  the  case,  imperfect  estimate  made  by  theoffiee, 
it  is  thought  the  tax  due  will  be  found  to  amoimt  to  from  $22,000  to  $25,000. 

You  will  please  report  the  conclusion  to  which  yon  arrive  to  this  office. 

The  oflSce  takes  the  occasion  to  acknowledge  its  appreciation  of  your  fidelity,  and 
confidently  hopes,  with  the  aid  of  Mr.  Smiley  (whose  disposition  to  represent  the  in- 
terests of  his  clients  fairly,  and  unaccompanied  with  any  reflection  whatever  upon  yon 
or  your  associates,  is  thoroughly  appreciated),  you  will  soon  a  satisfactory  con- 

clusion. 

Respectfully, 

Thomas  HASUiND, 
Deputy  Commi9»ioncr. 

To  John  McClelland, 

Asseswr,  Nashville,  Tennessee. 

The  following  facts  were  agreed  to  and  admitted  to  be  true  by  the  counsel  for  both 
parties : 

That  on  the  10th  day  of  Mav,  1867,  John  McClelland,  of  the  fifth  collection  district 
of  the  State  of  Tennessee,  macLe  an  assignment  against  the  plaintiff,  Adelecia  Cheat- 
ham, of  $  income  tAX  for  the  year  1864,  growing  out  of  the  sale  of  2,887  bales  of 
cotton  sold  by  the  said  Adelecia  Cheatham,  on  the  17th  day  of  June,  1867,  by  i>etition 
appealed  to  the  Commissioner  of  Internal  Revenue  of  the  Uniti'<l  States  a|;ainst  said 
assessment.  On  the  7  Oct.,  1867,  the  Commissioner,  through  his  deputy,  instructed 
the  assessor,  John  McClelland,  to  make  a  new  assessment.  That  on  the  15th  day  of 
March,  1868,  a  new  or  final  assessment  was  made  against  the  said  plaintifi;',  Adeleda 
Cheatham,  for  income  for  the  year  1864,  as  follows : 

Net  income  for  the  year  1864 $301,919.18 

Amount  in  excess  of  $600  and  notexceeding  $5,000,  subject  to  5  per  cent., 

$4,400.00 : 220.00 

i<      a     it      a    $5,000,  subject  to  10  per  cent.,  $297,519.18 29,75L91 

Total  tax  and  amount  due 29,971.91 

That  on  the  day  of  ,  1868.  the  plaintiff,  Adelecia  Cheatham,  paid  said 

$29,971.91,  under  protest  in  writing,  and  that  on  the  18th  day  of  January,  1869,  the 
plaintiff  instituted  this  suit  to  recover  said  amount  paid  under  proti>8t. 

The  plaintifis'  counsel  next  read  to  the  court  and  jury  the  receipts  of  the  defend- 
ant, Norvell,  showing  the  dates  and  amounts  of  the  several  pnyiuents  of  the  said 
assessment,  marked  No.  3,  and  made  a  part  of  this  bill  of  exceptions. 

SiaUmeni  of  thepaytnent  of  Mrs,  Acklen' s  income  tax  hy  her  husband,  Dr,  W.  A.  Cheatham. 

April  80,  1868,  by  cash $3,799.00 

July    25,     "      "      "     20,000.00 

Oct.    29,      "      "      "     8,275.00 

32,074.00 

Am't  of  tax $30,049.00 

Penalty  on  $26,250 1,312.50 

Interest  on  $26,250  to  1  July 525.00 

"        '*  $6,250tol  Oct 187.50 

32,074,00 

H.  L.  NORVKLL,,  CktlVr. 

The  plantiffs,  by  their  counsel,  submitted  the  five  following  propositions  in  writ- 
ing to  the  court  and  requested  the  court  to  charge  them  to  the  jury  as  the  law;  which 
paper  is  marked  No.  4^  and  made  a  part  of  this  bill  of  exceptions. 
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Paper  marked  No,  4. 

First.  That  in  order  to  have  the  benefit  of  any  statutes  of  limitations,  the  defend- 
ant most  plead  the  same,  and  there  being  no  plea  of  the  statute  in  this  case  the  de- 
fendant can  set  up  jo  such  defense. 

Second.  That  the  19th  section  of  the  act  of  July  13,  1866,  oh.  184,  only  imposes 
upon  a  taxpayer,  as  a  condition  preliminary  to  bringing  a  suit  for  the  recovery  of 
taxes  illegally  assessed,  and  paid  by  him  under  protest,  an  appeal  to  the  proper  officer, 
and  a  decision  thereon;  that  this  appeal  may  be  taken  irom  the  assessment,  and,  if 
so  taken,  and  the  new  or  reassessment  is  made  in  a  strict  conformity  with  the  rul- 
ings on  the  appeal,  then  no  second  appeal  is  necessary  to  entitle  the  taxpayer,  upon 
payment  vi  the  illegal  assessment  under  protest,  to  sue  for  and  recover  the  same. 

Third.  That  in  such  cases  the  19  section  of  the  act  of  July  13.  1866,  ch.  184^  does 
not  affix  any  limit  of  time  within  which  the  suit  shall  be  brought  as  a  condition  to 
the  right  of  action  or  as  a  statute  of  limitations. 

Fourth.  That,  if  it  did  prescribe  a  limitation  of  time  within  which  to  sue,  it  would 
be  a  statute  of  limitations,  and  as  such  must  be  relied  on  by  plea  by  the  defendant 
if  he  wished  to  have  the  benefit  of  it. 

Fifth.  That  the  plaintiff  in  this  case  had  no  right  of  action  against  the  defendant 
until  the  assessment  was  actually  paid,  and,  the  action  having  been  brought  within 
six  months  from  the  payment  under  protest,  the  action  is  not  barred  by  anything 
contained  in  the  19th  section  of  the  act  of  July  13,  1866. 

The  court  allowed  the  first,  third,  and  fourth  propositions  and  disallowed  the  sec- 
ond and  fifth ;  to  which  the  plaintiffs,  by  their  attorneys,  excepted  at  the  time. 

Charge  of  the  court  to  the  jury. 

The  court  charged  the  jury  as  follows : 

First.  That  by  the  laws  of  the  State  of  Louisiana  the  crops  of  cotton  of  1861  and 
1862  were  the  property  of  Joseph  A.  S.  Acklen,  the  late  husband  of  the  plaintiff,  Ade- 
lecia,  at  the  time  of  his  death  m  1863,  and  when  she  sold  said  crops  of  cotton,  in  1864, 
as  administratrix  of  her  said  late  husband,  after  paying  the  community  debts  of  her 
linsband  and  self,  and  his  individual  debts,  if  he  owed  any  such,  one-half  of  the  net 
balance  of  the  proceeds  of  said  cotton  passed  to  the  said  plaintiff,  Adelecia,  by  the 
laws  of  the  State  of  Louisiana,  and  was  not  liable  to  any  tax  or  duty  in  her  hands 
under  the  act  of  Congreee, 

Second.  That  the  crops  of  cotton  raised  in  the  years  of  1861  and  1662,  respectively, 
were  the  annual  products  of  th4>»e  yearSf  and  could  not  he  taxed  aa  income  for  tke  year  1864 
under  the  act  of  Congrees  of  June  30,  1864. 

Third.  That  it  is  the  opinion  of  the  court,  and  it  so  charges,  that  the  assessment  of 
said  income  against  the  plaintiff,  Adelecia  Cheatham,  was  erroneous  and  illegal,  and 
made  without  the  authority  of  law.  Although  the  court  is  of  the  opinion  that  the  as- 
sessment was  illegal,  yet  it  thinks,  and  so  charges,  that  this  case  depends  solely  upon 
the  construction  of  the  nineteenth  section  of  the  act  of  13th  July,  1866. 

The  court  is  of  the  opinion  that  the  said  nineteenth  section  is  not  a  statute  of  lim- 
itations, as  has  been  suggested,  but  it  is  a  right  given  by  Congress  to  all  persons  who 
fbel  that  they  have  been  illegally  or  erroneously  assessed  to  sue  to  recover  back  money 
paid  and  exacted  illegally,  but  only  when  thev  have  complied  with  the  provisions  of 
said  section  of  said  act.  It  is  a  condition  without  doing  which  the  parties  have  no 
action.  When  a  person  shall  deem  himself  illegally  or  erroneously  assessed,  before 
he  can  maintain  a  suit  in  any  court,  he  must  appeal  to  the  Commissioner  of  Internal 
Bevenue,  according  to  the  provisions  of  law  in  that  regard,  and  a  decision  of  said  Com- 
missioner shall  be  ha^months  thereon,  and  suit  must  be  brought  within  six  f^om 
the  time  of  said  decision  or  within  six  months  from  the  time  this  act  takes  effect. 
However,  if  said  decision  is  delayed  more  than  six  months  from  the  date  of  such 
appeal,  the  said  suit  may  be  brought  at  any  time  within  twelve  months  from  the 
date  of  such  appeal. 

Now,  if  the  Jury  shall  believe,  from  the  evidence,  that  the  decision  made  by  the 
Commissioner  of  Internal  Revenue  was  made  within  six  months  from  the  17tn  day 
of  June,  1867,  when  this  appeal  was  taken,  then,  under  the  nineteenth  section  of  the 
act  of  13th  July,  1866,  the  plaintiffs  must  have  brought  their  suit  within  six  months 
from  the  date  of  that  decision,  and,  unless  they  did  so,  they  cannot  maintain  this 
suit,  and  the  jury  must  find  for  the  defendant. 

To  which  rulings  of  the  court  the  plaintiffs,  by  their  attorneys,  then  and  there  ex- 
cepted, and  tendered  to  the  court  this  their  bill  of  exceptions ;  which  was  signed 
and  sealed  by  the  court  and  ordered  to  be  made  a  part  of  the  record  of  said  cause. 

[8SAI«.]  CONNALLY  F.  TrIGG, 

District  Judge,  Presiding. 
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United  States  of  America, 

Middle  District  of  Tennessety  $$: 

ly  Edward  R.  Campbell,  clerk  of  the  circuit  court  of  the  United  States  for  the  mid- 
dle district  of  Tennessee,  do  hereby  certify  that  the  foregoing  is  a  true  and  perfect 
transcript  of  the  record  and  proceedings  had  in  said  court  in  the  cause  of  WilltJim 
A.  Cheatham  and  his  wife,  Adelecia  Cheatham,  plaintiffs,  against  Henry  L.  Norvell, 
collector,  defendant,  as  the  same  appears  of  record  and  on  nle  in  my  office. 

In  testimony  whereof  I  have  hereto  set  my  hand  and  affixed  the  seal  of  our  said 
court  at  Nashville,  this  the  sixth  day  of  March,  A.  D.  1874,  and  the  98th  year  of  the 
Independence  of  the  United  States. 

£.  R.  Campbell,  Clerky 
By  J.  W.  Campbell,  jD.  C. 

(Indorsement  on  cover:)  Ko.  100.  William  A.  Cheatham  and  Adilicia  Cheatham, 
his  wife,  plaintiffs  in  error,  v«.  Henry  L.  Norvell,  collector  internal  revena«.  M. 
Tennessee  C.  C.  U.  S.    Filed  16th  March,  1874. 

Appendix  C. 

Treasury  Department, 
Office  of  Internal  Revenue, 

WaahingUmy  January  SO,  1879. 

Sir:  In  reply  to  yours  of  the  23d  instant,  in  which  you  ask  certain  information 
relative  to  taxes  levied  and  collected  in  the  year  1864  on  cotton  raised  in  the  years 
1861  and  1862,  and  owned  and  sold  b^  Mrs.  Adelioia  Cheatham,  I  have  to  say  that 
section  94  of  the  act  of  June  30,  1864,  imposed  a  tax  of  2  cents  a  pound  on  all  cotton 
upon  which  no  duty  had  beei^  levied,  collected,  or  paid,  and  which  was  not  exempted 
by  law ;  and  section  99  of  the  same  act  imposed  a  tsa.  of  one-eighth  of  1  per  cent  upon 
the  sales  of  merchandise,  produce,  etc.,  made  by  brokers. 

The  hospital  fee  referred  to  was  not  levied  and  collected  by  authority  from  this 
office.    I  believe  that  it  was  collected  by  military  authority. 

The  records  of  this  office  do  not  show  that  any  tax  on  cotton  was  assessed  against 
or  collected  of  Mrs.  Acklin  (or  Cheatham)  where  her  resideuce  is  understood  to  have 
been,  the  fifth  district  of  Tennessee.  Her  sales  of  cotton  are  understood  to  have 
been  made  through  brokers ;  and,  if  so,  the  tax  thereon  was  probably  assessed  against 
the  brokers  who  made  the  sales.  If  it  was  so  assessed,  it  is  impossible  for  me,  fit>m 
the  records  of  this  office  or  any  information  now  in  my  possession,  to  say  what 
amount  of  tax  was  assessed  or  collected  on  cotton  owned  by  her. 

In  March,  1868,  an  assessment,  amounting  to  $29,971.91,  was  made  against  Mrs. 
Acklin  on  her  income  for  the  year  1864.  This  amount,  together  with  penalty  and  in- 
terest, amounting  to  $2,101.59,  was  paid  in  April,  July,  and  October,  1868.  It  is  un- 
derstood that  the  income  upon  which  this  assessment  was  made  was  derived  chiefly 
from  the  sale  of  cotton.  The  assessment  was  made  under  the  provisions  of  sections 
116  and  117  of  the  act  of  June  30, 1864,  as  amended  by  the  act  of  March  3, 1865.  (Seo- 
•  tion  13,  Statutes,  pages  479  and  480.) 

Respectfully, 

Green  B.  Raum. 

Hon.  J.  H.  AcKLEN,  M.  C, 

Mouie  of  JBepresentalivei,  Washington,  D,  C 


2d  Congress,  )     HOUSE  OF  EEPEESENTATIVES.     (  Eeport 
1st  Session.     5  (  No.  264. 


METHODIST  EPISCOPAL  CHURCH  OF  HUNTSVILLE,  ALA. 


FsBRUABT  10, 1892. — Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  he  printed. 
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Mr.  Winn,  from  the  Committee  on  War  Claims,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  H.  R.  5394.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  bill  (H.  R. 
5394)  to  refer  the  claim  against  the  United  States  jof  the  Methodist 
Episcopal  Church  of  Huntsville,  Ala.,  have  had  the  same  under  con- 
sideration, and  after  a  careful  investigation  find  that  in  the  month  of 
December,  1863,  the  city  of  Huntsville,  Madison  County,  Ala.,  was  in 
the  possession  of  the  United  States  military  forces ;  that  during  the  very 
severe  weather  which  prevailed  in  that  month  a  detachmeut  of  United 
States  troops,  quite  a  number  of  whom  were  sick,  by  order  of  the  post 
quartermaster  took  possession  of  and  made  their  quaiters  in  the  base- 
ment room  of  the  edifice  belonging  to  and  used  by  the  congregation 
of  the  First  Methodist  Episcopal  Church  of  Huntsville,  Ala.;  that  the 
pastor  of  the  church.  Rev.  James  R.  Plummer,  accompanied  by  Rev, 
Zachariah  Parker,  called  upon  the  officer  in  command  of  the  said  de- 
tachment of  United  States  troops,  and  inquired  by  what  authority  the 
said  church  edifice  had  been  taken  possession  of;  and  the  said  pastor, 
in  explicit  and  unmistakable  terms,  called  tlie  attention  of  said  com- 
manding officer  to  the  fact  that  the  large  fires  necessitated  by  the  exces- 
sively cold  weather  were  greatly  endangering  the  said  church  edifice; 
that  "the  said  commanding  officer  replied  that  the  detachment  of  soldiers 
had  taken  possession  of  the  building  by  virtue  of  the  orders  of  the 
quartermaster  of  the  post;  that  a  few  days  subsequent  to  the  interview 
between  the  pastor  of  the  church  and  the  officer  in  command  of  the  de- 
tachment, to  wit,  on  or  about  the  6th  of  January,  1864,  the  church 
building  did  accidentally  take  fire,  and  was  utterly  consumed,  together 
with  everything  it  contained. 

The  committee  find  that  all  the  facts  connected  with  the  occupancy 
of  said  church  edifice  by  a  detjichment  of  United  States  troops  are  set 
forth,  with  circumstantial  and.  minute  detail,  in  the  memorial  of  the 
trustees  of  said  church  presented  to  the  House  during  the  second  ses- 
sion of  the  Forty-second  Congress,  which  memorial  the  committee  beg 
to  incorporate  with  and  make  part  of  this  report: 

To  ike  Senate  and  House  of  Representatives  of  the  United  Sintes  in  Congress  assembled: 

The  undersignrd  trnsteeH  of  the  Methodist  Episcopal  Church  South,  in  the  city  of 
Huntsville  and  State  of  Alabama,  respectfully  represent  unto  your  honorable  hoilies 
that  during  the  very  severe  weather  of  December,  1863,  a  detachment  of  United 
States  soldiers,  quite  a  number  of  whom  were  sick,  were  qnartere<l  in  the  basement 
room  of  said  Methodist  church,  in  said  Huntsville,  and  that  on  the  6th  day  of  Jan- 
uary, 1S64,  said  building  was  accidentally  set  on  tire  by  the  fires  used  by  them  in 
the  said  basement  story,  and  was  entirely  consumed. 
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To  Bubstantiate  the  above  statemeut  memorialists  refer  to  E.  B.  Clapp,  who  was  then 
mayor  of  said  Huntsville  :  to  William  I.  Halsey,  who  was  then  city  marshal  of  said 
Huutsville;  and  to  John  B.  Trotmaid,  John  W.  Cooper,  James  L.  Cooper,  and  Wil- 
liam B.  Fignres.  That  said  soldiers  represented  at  said  time  that  they  were  occapy- 
ing  said  building  b^  order  of  the  (piarteimustor  of  the  post.  To  substantiate  this 
statement  memorialists  refer  to  the  Hev.  I.  R.  Plummer,  of  ,  and  to  the  Rev.  Z. 

Parker,  of  Decatnr,  Ala. 

Your  memoralists  respectfully  represent  that  after  the  destrnction  of  their  church 
edifice  they  have  no  house  of  their  own  in  which  to  worship.  They  are  now  striving 
to  build  a  church  upon  the  old  site,  but  for  want  of  means  they  tind  it  exceedingly 
difficult  to  complete  the  work.  They  respectfully  show  by  accounts  and  certificates 
prepared  by  expei-ts,  and  by  the  ofiicial  certificate  of  Hon.  R.  M.  Patton,  then  gov- 
ernor of  the  State  of  Alabama,  that  said  building  was  worth  in  the  aggregate  $13,353.58 
and  was  destroyed  as  aforesaid.  Said  certificate  is  hereto  annexed  and  marked  Ex- 
hibit* A  B,  and  memoralists  pray  that  it  may  be  taken  as  part  of  their  memorial. 

The  premises  considered,  ^our  memorialists  humbly  pray  that  your  honorable 
bodies  will  make  an  appropriation  for  the  payment  to  tnem  of  the  Haid  amount,  or 
for  such  an  amount  as  you  may  deem  the  said  Methodist  church  entitled  to  under  &U 
The  circumstances  of  the  case. 
And  as  ever  in  duty  bonnd,  eto., 

John  B.  Trotman,  Chairmann 

C.  A.  Gill,  Secretary, 

James  A.  Beaslet. 

W.  H.  Moore. 

John  D.  Brandon. 

B.  F.  Stink. 

John  J.  Dement. 

John  L.  Resin. 

Thos.  J.  Humphrey. 

The  committee  find  further,  that  on  the  28th  day  of  August,  1867, 
the  mayor,  the  marshal,  and  the  clerk  of  the  cori)oration  of  Huntsville, 
together  with  several  other  reputable  citizens  of  Huntsville,  certified, 
under  oath,  to  the  fact  that  said  church  building  was  occupied  by  a 
detachment  of  soldiers  of  the  United  States  in  December,  1803,  and 
that  while  so  occupied  by  them  said  building  was  accidentally  set  on 
fire  and  entirely  consumed,  which  said  certificate  the  committee  desire 
to  incorporate  in  and  make  part  of  this  report. 

We,  the  nndersisned  citizens  of  lluntsviUe,  Ala.,  do  hereby  certify  that  during  the 
very  severe  weather  of  December,  1863,  a  detachment  of  soldiers  of  the  U.  S. 
Army  was  quartered  in  the  basemeut  room  of  the  1  irst  Methodist  Church  South  in 
Unntsville,  and  that  while  so  occupied  by  them  on  the  6th  dny  of  January,  1864,  said 
building  was  accidentaUy  set  on  hre  from  the  fires  used  by  them  in  said  basement 
Btory  and  entirely  consumed. 

E.  B.  Clapp, 

Mayor  of  Huntsville, 
Wm.  J.  Halsey, 

City  Marshal. 

R.  B.  NORVELL, 

Clerk  of  the  City  of  Buntsville. 
John  B.  Trotman. 
John  W.  Cooper. 
Jas.  L.  Cooper. 
W.  B.  Figures. 

Sworn  and  subscribed  before  me,  this  28th  day  of  August,  A.  D.  1867. 
[SEAL.]  James  H.  Scragos, 

Probate  Judge. 
State  of  Alabama,  Madison  County: 

I,  Jamt38  H.  Scraggs,  judge  of  the  probate  court  in  and  for  said  county,  do  hereby 
certify  that  E.  B.  Clapp  is  the  mayor,  William  J.  Halsey  is  the  marshal,  and  R.  B. 
Norvell  is  the  clerk  of  the  corporation  of  Huutsville,  and  John  B.  Trotman,  JohnW. 
Cooper,  James  L.  Cooper,  and  William  B.  Figures  are  citizens  of  said  city  of  Hnnts- 
ville,  and  that  their  statement  in  the  above  and  foiegoing  is  entitled  to  full  faith  and 
credit. 

Given  under  my  hand  and  official  seal,  at  the  city  of  Huntsville,  in  said  connty, 
this  28th  day  of  Anguat,  A.  B.  \%^1. 
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The  committee  find  fdither  that  the  Bev.  J.  B.  Phunmer,  pastor  of 
said  First  Methodist  Episcopal  Ghnrdi  of  Hnntsville,  made  a  sworn 
statement  of  &ct8  relative  to  the  occnpation  of  said  church  bnilding, 
and  its  subsequent  accidental  burning,  as  of  his  own  i>ersonal  knowl- 
edge, and  that  the  Bev.  Z.  Parker,  a  citizen,  made  a  similar  statement 
of  the  facts  as  within  his  personal  knowledge,  which  said  two  sworn 
statements  the  committee  desire  to  incorporate  in  and  make  a  part  of 
this  report: 

I  was  pastor  of  the  First  Methodist  Episcopal  Chnroh  South,  in  HnntSTiUe,  Ala., 
1S63  and  1864,  then  in  oocnpanoy  of  the  U.  S.  Army. 

Sometime  in  the  month  of  December^  1863,  a  detachment  of  United  States  soldiezs 
was  quartered  in  the  basement  story  ox  the  chnroh  edifice  in  HnntsYiQe,  belonging  to 
said  church ;  among  them  were  qnite  a  number  of  sick  soldiers.  After  they  had  been 
established  in  said  basement  the  undersigned,  in  company  with  Bev.  Z.  Parker,  a 
citizen  of  HuntsviUe,  visited  said  soldiers  in  occupancy  of  said  basement  and  in- 
quired of  the  officer  in  charge  of  said  detachment  by  what  authority  they  occupied 
the  basement  of  the  church,  remarking  at  the  same  time  that  they  were  greatly  en- 
dangering the  church  edifice  by  the  large  fires  the  excessive  cold  weather  required  to 
be  kept  up. 

I  was  informed  by  him  that  they  were  there  by  the  authority  of  the  quartermaster 
of  the  post,  having  been  assigned  said  quarters  by  him. 

A  few  days  afber  the  interview  above  stated,  about  9  o'clock  on  the  morning  of 
Januarv  6,  while  the  building  was  yet  in  occupancy  of  said  United  States  soldiers, 
the  building  was  discovered  to  be  on  fire,  and  was  utterly  consumed,  together  with 
aU  of  its  contents. 

I  believe  the  fire  was  caused  by  the  heat  from  the  stoves  in  said  basement ;  that  the 
burning  of  the  church  waa  aooidental  or  unintentional. 

J.  B.  Plummsb. 

Sworn  to  and  subscribed  before  me  this  29th  day  of  Augost,  1867. 

JaJCBS  H.  SCRA.OQ8, 

Frohate  Judge, 

State  of  AukRAMA,  Madimm  dnrntg: 

I,  James  H.  Scrugffs,  Judge  of  probate  in  and  for  said  oonnty,  do  hereby  certify  that 
of  my  own  personal  knowledge  Kev.  James  R.  Plummer  was  the  pastor  of  the  First 
Methodist  Church  South  m  the  citjr  of  Huntsville,  in  Madison  County,  in  the  State 
of  Alabama,  in  the  year  1863,  and  his  statement  is  entitled  to  fiill  faith  and  credit. 

Given  under  my  hand  and  official  seal  at  the  city  of  Huntsville,  in  said  county, 
this  the  28th  day  of  August^  A.  D.  1867. 

[SSiX.]  JjJfOB  H.  ScaiuGG& 

Probate  Judge* 


The  undersigned,  Zaohariah  Parker,  hereby  certifies  that  he  is  now  a  citizen  of 
Huntsville,  Ala.,  and  was  so  during  the  years  1863  and  1864.  About  the  latter  pan 
of  the  year  1863  there  were  quartered  in  the  basement  story  of  the  Methodist  £pis- 
copal  Church  South  building,  in  said  city,  a  number  of  United  States  soldiers.  After 
they  had  been  there  a  few  days  the  undersigned  went  with  Bev.  J.  R.  Plummer, 
then  pastor  of  said  church,  and  inquired  of  the  officer  in  charge  by  what  authority 
they  neld  their  quarters  in  said  basement,  l^e  officer  replied  that  the  soldiers  were 
assigned  to  said  basement  or  quarters  by  order  of  the  post  quartermaster,  and  that 
eleven  of  them  were  sick  soldiers. 

The  weather  at  that  time  was  exoeedinsly  cold,  requiring  very  laige  fires  to  warm 
up  so  large  a  room.  A  few  days  affcerwards  the  buildiuff  was  discovered  to  be  on  fire 
at  a  point  in  the  said  basement  story,  and  in  spite  of  f3l  efforts  it  was  entirely  con- 
sumed, with  everything  in  it,  on  tne  morning  of  January  6, 1864.  Beyond  doubt 
the  fire  was  caused  by  uie  large  fires  in  the  basement  below,  and  the  burning  of  the 
house  was  not  the  result  of  design.  At  the  time  the  fire  started  all  the  rest  of  the 
building,  except  that  oooupied  by  the  aoldieza,  was  looked  up. 

z.  Pabxxb. 
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State  of  Alabama,  Madison  County: 

I,  Jam«8  H.  ScmggSy  Judge  of  the  probate  court,  which  said  court  is  a  court  o^ 
record,  do  hereby  oertiiy  that  I  am  personally  acijuainted  with  Zachariah  Parker, 
whose  statement  in  the  above  and  foregoing  is  entitled  to  fhll  faith  and  credit. 

Giren  under  my  hand  and  official  s^  at  the  city  of  HuntSTille,  in  said  county, 
this  28th  day  of  August,  1867. 

[SEAL.]  James  H*  Sgruoos. 

Probate  Judge. 

The  committee  also  find  that  the  official  position  of  James  H.  Scraggs 
as  probate  judge  in  aad  for  Madison  County,  State  of  Alabama,  and 
as  to  the  genuineness  of  his  signature  attached  to  the  papers  hereinbe- 
fore recit^  is  officially  certifi^  to  by  Hon.  B.  M.  Patton,  governor  of 
Alabama,  under  the  great  seal  of  the  State,  in  which  said  certificate 
the  governor  farther  certifies  to  the  correctness  of  the  statements  rela- 
tive to  tiie  burning  of  said  church  buUding  made  by  the  corporate  au- 
thorities and  other  citizens  of  Huntsville,  as  weU  as  to  his  personal 
knowledge  of  the  value  of  the  church  edifice  that  was  destroyed,  which 
said  official  certificate  of  the  governor  of  Alabama  the  committee  also 
desire  to  incorporate  in  and  maJ^e  part  of  this  report. 

ExBOunvs  Dbpabtmsnt,  State  of  Alabama: 

1,  B.  M.  Patton,  goyemor  of  the  State  of  Alabama,  do  hereby  certify  that  James 
H.  Scruggs,  whose  genuine  signature  appears  to  the  foregoing  documents,  is  now, 

I I  and  was  at  the  date  of  signing  the  same,  Judge  of  probate  for  Madison  County,  State 

III  of  Alabama,  and  that  all  nis  official  acts  as  such  Judge  of  probate  are  entitled  to 

fall  faith  and  credit.  I  fhrther  certify  to  the  correctness  of  the  statement  made  in 
one  of  the  papers,  signed  by  £.  B.  Clapn  and  others,  relative  to  the  burning  of  the 
Methodist  Episcopal  Church,  South.  From  mv  personal  knowledge  of  the  church 
edifice  that  was  destroyed,  I  am  satisfied  that  the  building  was  worth  fully  as  much 
as  is  stated  in  the  foregoing  papers. 

Given  under  my  hand  and  the  great  seal  of  the  State  at  the  city  of  Montgomery, 
this  2d  day  of  September  1867,  and  of  the  Independence  of  the  United  States  of 
America  the  nine^-second. 

SBAL.]  B.  Bl.  Pattok. 

y  the  goTemor: 
MiCAH  Tauu 

Seoretarf  of  State.   .  • 


^: 


The  committee  find  fhrther,  that  the  trustees  sabmitted  to  the  Forty- 
second  Congress  an  estimate  of  the  cost  of  the  lumber,  cajrpentei^s  work, 
brickwork,  and  painting  and  glazing  necessary  to  rebuild  and  restore 
the  said  church  building,  amounting  to  $13,35i3.58:  that  the  estimates 
for  lumber  and  carpenter's  work  were  made  by  P.  M.  Irby,  a  practical 
housebuilder  and  carpenter,  under  oath;  that  the  estimate  for  the 
brickwork  was  made,  under  oath  also,  bj  J.  W.  Winston,  a  practical 
brick-mason  and  housebuilder,  and  that  the  estimate  for  the  painting 
and  glazing  was  made^  under  oath  also,  by  Messrs.  Gassaway  &  Laugh- 
lin,  practical  house-pamters  and  glaziers,  and  that  the  aggregate  of  the- 
several  estimates  was  the  amount  of  $13,353.58,  all  of  which  is  ftilly  set 
forth  in  the  detailed  estimates,  which  will  be  found  among  the  original 
pai)ers  filed  with  the  committee  in  support  of  the  claim  of  the  trust^  to 
just  and  proper  compensation  for  the  destruction  of  their  church  building. 

The  committee  find,  finally,  that  the  building  of  said  First  Methodist 
Episcopal  Church  of  Huntsville  was  taken  i)ossession  of  and  occupied 
by  the  military  forces  of  the  United  States,  solely  as  temi)orary  quartiers 
and  for  use  as  a  hospital  fbr  those  of  the  detachment  '^  who  were  sick;" 
that  the  occupation  and  possession  of  said  church  building  was  not  nec- 
essary to  the  prosecution  of  any  offensive  or  defensive  military  move- 
ment or  maneuver  \  \Ssssk  ^qjSsh.  cy^/osa^^^Mi  ot  %«i<L  bxiildin^  was  intended 
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only  to  promote  the  oonvenience  and  comfort  of  the  soldiers  conforma- 
ble to  the  practice,  and,  it  haying  been  the  almost  nniform  practice  of 
the  Oovemment  to  pa^  for  tiie  use  or  occupation  of  private  property 
under  circumstances  similar  to  those  atten^g  the  occupation  of  this 
church  building,  the  committee  are  clearly  of  the  opinion  that  justice 
and  equity  aUke  demand  that  the  trustees  of  this  church  should  be  af- 
forded the  opportunity  to  establish  judicially  the  fiebcts  alleged  in  their 
memorial. 

A  bill  identical  with  the  one  in  consideration  was  reported  fiAvorably 
in  the  Fiftieth  Congress  by  unanimous  vote  of  the  Committee  on  War 
Claims  (see  Bep.  2193,  Fiftieth  Congress,  by  Mr.  Bliss). 

The  committee  therefore  report  the  bill  back  without  amendment^  and 
recommend  its  passage. 


1  * 


52d  Gonobbss,  )     HOUSE  OF  EEPRBSENTATIVB8.      (  Kepobt 
l8t  Session.     )  \  No.  265. 


BOBEBT  SPAUGH. 


February  10, 1892.— Committed  to  the  Committee  of  the  Whole  Honae  and  ordered 

to  be  printed. 


Mr.  Enloe,  from  the  Gominittee  on  War  Claims,  sabmitted  the  follow- 

REPORT: 

[To  accompany  H.  R.  953.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  bill  (H.  B. 
953)  for  the  relief  of  Bobert  Spangh,  submit  the  following  report: 

This  measure  was  considered  by  this  committee  daring  the  second 
session  of  the  Fifty-first  Congress  and  was  reported  upon  favorably, 
which  report  is  appended  as  a  part  of  this  report. 

Tour  committee  concur  in  the  conclusions  stated  in  that  reiK>rt  and 
recommend  the  passage  of  the  bill. 


[HonM  Boport  Ko.  8756,  Fifty-first  Congraas,  Moond  session.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  biU  (H.  R.  1483)  for  the 
relief  of  Robert  Spanffh,  submit  the  following  report: 

This  bill  was  twice  fovorably  reported  ftom  the  Senate,  and  your  committee,  after 
haviog  the  matter  under  consideration,  have  found  the  flAots  as  reported  in  the  Sen- 
ate report  hereinbelow  set  forth,  and  we  adopt  said  report. 


[Soiste  Report  Ko.  472^  Forty-flfth  Congress,  second  session.] 

The  Committee  on  Claims,  to  whom  were  referred  the  petition  and  aocompanyiilff 
papers  of  Robert  Spaugh,  of  Indiana,  haye  had  the  same  under  consideration  and 
make  this  report: 

The  petitioner  is  a  citizen  of  the  State  of  Indiana,  and  always  fUthAiUy  adhered 
to  the  United  States. 

Oa  the  ISth  day  of  February.  A.  D.  1S59,  the  petitioner,  and  Thomas  Essex  and 
John  Essex,  as  his  sureties^  made  their  promissory  note  to  one  John  Yoffler,  of  the 
State  of  North  Carolina,  whereby  they  promised  to  pay,  one  day  after  date,  to  the 
said  John  Vogler  or  order,  the  sum  of  $1,010.  At  the  Ma^  term,  A.  D.  1863,  of  the 
district  court  of  the  United  States,  held  at  Indianapolis,  in  said  State  of  Indiana, 

{»roper  proceedings  were  instituted  in  said  court  to  confiscate  said  note  under  the 
aws  of  the  United  States,  it  being  aUeged,  according  to  law,  that  the  said  John 
Vogler  was  then  and  theretofore  engageom rebellion  asainst  the  said  United  States. 
Afterward  said  court  made  a  decree  of  confiscation  of  said  note,  and  ordered  a  sale 
of  the  same,  and  the  same  was  sold  by  the  marshal  of  the  court  on  the  16th  day  of 
September,  A.  D.  1863,  in  obedience  to  the  decree  of  the  court,  for  the  sum  of  1750. 
Of  this  sum,  by  order  of  the  court,  $108.34  was  applied  to  the  payment  of  costs  in 
that  behalf,  and  the  balance,  $641.66,  was  paid  to  the  clerk  of  the  court,  to  be  paid 
into  the  Treasury  of  the  United  States.  It  appears  that  the  monev  was  paid  into  the 
Treasury  less  the  cost,  $106.34.  The  agent  ofthe  petitioner  purchased  said  note  for 
him,  and  he  paid  for  it  $750,  as  explained  aboye.  jBy  mistake  the  proceedings  of  the 
United  States  district  court  to  confiscate  said  note  described  the  note  as  for  $1,000, 
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and  made  and  due  at  a  day  different  from  the  aboTe  specified.  It  does  not  appear 
that  the  note  was  ever  in  possession  of  the  oonrt,  although  the  marshal  certifies  that 
he  arrested  the  property,  but  all  the  proceeding  show  tnat  the  note  was  not  seized, 
and  the  description  is  uncertain,  for  the  reason  that  the  note  was  not  in  the  posses- 
sion of  the  United  States  attorney  or  United  States  marshal,  And  at  the  sale  of  the 
note  it  does  not  appear  that  the  note  was  in  possession  of  the  officer. 

This  was  an  attempt  to  confiscate  a  note.  This  is  shown  in  the  whole  proceeding. 
The  note  is  attempted  to  be  described,  and  it  was  the  note  that  was  sold.  The  mar- 
shal says  in  his  return  that  he  had  arrested  the  property.  K  nothing  fhrther  ap- 
peared in  the  record  this  ought  to  be  oonclnsiye  on  that  point.  (Miller  m.  U.  8..,  11 
Wallace;  Brown  v$.  Kennedy,  15  Wallace,  597.) 

But  the  declaration  that  he  had  arrested  tiie  property  must  be  taken  in  connection 
with  the  whole  record,  and  then  it  becomes  a  proper  inquiry  whether  the  act  of  the 
marshal  did  or  did  not  amount  to  an  arrest  of  the  property,  and  to  determine  this  we 
need  not  take  the  bare  return  of  the  officer.    (Miller  m.  U.  8.,  11  Wallace,  296.) 

If,  as  before  stated,  there  was  an  attempt  to  confiscate  the  note,  there  must  be  an 
actual  seizure  of  the  note;  and  it  can  not  now  be  said  that  the  note  was  only  the 
evidence  of  the  debt,  and  that  it  was  in  reality  an  attempt  to  confiscate  the  credit. 
(See  Pelham  v$.  Rose,  9  Wallace,  103;  Pelham  v$.  Way,  14  Wallace,  296.) 

If,  then,  the  marshal  did  not  nave  the  actual  possession  of  the  note,  tiie  court  was 
without  Jurisdiction  and  all  the  proceedings  were  void.  (MiUer  v$.  U.  8.,  11  Wall., 
294:  Brown  V9.  Kennedy,  15  Wau.,  599.) 

While  the  plaintiff  in  error  can  not  dispute  the  marshal's  return  in  the  appellate 
court,  yet  it  does  not  follow  that  the  holder  and  owner  of  the  note  is  bound  by  it 
when  he  brin^  his  action  on  the  note.  If  the  maker  sets  up  in  defense  the  confis- 
cation proceedings,  the  owner  of  the  note  can  dispute  the  record  and  show  that  the 
marshal  did  not  seize  the  note  in  fact  as  he  asseirted  in  his  return.  (Thompson  vt. 
Whitmore,  18  WaU.,  457;  Knowles  V8.  Gas  Light  Co..  19  Wall.,  58.) 

As  there  was  no  seizure  of  the  note  by  the  marshal  and  no  attempt  to  seize  the 
credit,  the  purchaser  took  nothing  by  the  purchase. 

The  laws  concerning  confiscation  were  made  for  the  purpose  of  weakening  the 
enemy  and  not  to  obtain  money  to  carry  on  the  war.  and  the  Government  when  it 
attempts  to  take  the  properly  of  an  enemy  and  transiisr  it  to  a  loyal  citizen  is  bound 
to  so  conduct  its  proceeainj^s  that  the  loyal  citizen  will  get  a  title  to  the  property 
equal  in  all  respects  to  the  title  of  the  public  enemy. 

Atithe  May  term,  A.  D.  1869,  of  the  United  States  circuit  court  in  and  for  the  dis- 
trict of  Indiana,  held  at  Indianapolis,  in  said  last-named  State,  the  said  John  Vogler 
instituted  his  suit  in  said  court  against  the  petitioner  and  his  said  sureties  to  recover 
the  sum  of  money  due  upon  said  note. 

The  petitioner  set  up  sundry  defenses,  and,  among  others,  the  said  proceedings  in 
said  district  court  of  the  United  States,  whereby  the  said  note  was  supposed  to  be 
confiscated,  etc.  But  the  said  court  gave  Judgment  in  favor  of  the  said  John  Vogler 
for  the  sum  of  $1,010  and  interest  on  that*  sum  from  one  day  after  the  date  of  said 
note. 

The  grounds  of  the  decision  of  the  circuit  court  do  not  appear  in  the  transcript  of 
the  record.  The  petitioner  avers  that  he  paid  said  Judgment  and  costs  on  the  27th 
day  of  December,  A.  D.  1869,  and  the  record  shows  such  payment. 

The  above  state  of  facts  appear  from  transcripts  of  the  records  of  said  court  and 
the  sworn  petition  of  petitioner,  and  the  committee  believe  the  statement  substan- 
tially true.  Upon  consideration  the  committee  think  the  petitioner  ought  to  be 
paid  the  said  sum  of  $750,  and  report  the  accompanying  bill  for  the  relief  of  the  said 
bobert  Spaugh  and  recommend  tnat  the  tame  be  passed. 


62d  Gongbess,  )    HOUSE  OF  SEPBESElirTATIYES.      ( BsPOBt 
l8t  SeMion.     )  (  No.  266. 


THOMAS  R  OAEPEHTBB. 


Fbbruaby  10,  1892.— Committed  to  the  Committee  of  the  Whole  Honee  and  ordered 

to  be  piinted. 


Mr.  HiTLLy  from  the  Gommittee  on  Military  AiSeurs,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  H.  B.  1457.] 

The  Gommittee  on  Military  Affairs,  to  whom  was  referred  the  bill  (H. 
B.  1457)  authorizing  the  restoration  of  the  name  of  Thomas  H.  Garpen- 
ter,  late  captain  Seventeenth  United  States  Infantry,  to  t^e  rolls  of  the 
Army,  and  providing  that  he  be  placed  on  the  list  of  retired  of&cersy 
have  considered  the  same  and  report: 

This  bill  received  the  favorable  consideration  of  this  committee  at 
the  third  session  of  the  Forty-sixth  Gongress^  and  the  report  then  made 
is  hereto  annexed.  The  committee  concur  in  that  report  and  recom- 
mend the  passage  of  the  bill. 


[Senate  Report  Ko.  770,  Forty<4ixth  Coi&sreee,  third  aeatlon.] 

The  Committee  on  Military  AfftAn,  to  whom  was  recommitted  the  biU  (S.  No.  129) 
authorizing  the  restoration  of  the  name  of  Thomae  H.  Carpenter,  late  captain  Sev- 
enteenth Imited  States  Infantry,  to  the  rolls  of  the  Army,  and  providing  that  he  be 
placed  on  the  list  of  retired  officers,  have  duly  considered  the  same  and  oeg  leaye  to 
make  the  following  report: 

Capt.  Carpenter  was  appointed  a  first  lieutenant  from  civil  life  in  the  Seven- 
teenth United  States  Infantry  May  14, 1861,  and  was  promoted  to  the  rank  of  captain 
May  4, 1863.  He  shared  the  different  Tioissitudes  of  the  Army  of  the  Potomac  until 
the  battle  of  Gettysburg.  He  was  promoted  to  the  brcTCt  rank  of  nu^or  for  sallant 
and  meritorious  serrices  at  that  battle,  where  he  was  so  severely  wounded  while 
charging  the  enemy  on  the  morning  of  July  2, 1863,  as  to  render  him  permanently 
unable  to  perform  active  military  duty,  and  he  has  not  up  to  the  present  time  recov- 
ered from  the  disability  caused  by  the  wound  which  he  received. 

At  Capt.  Carpenter's  request,  in  January,  1864,  and  while  stiU  using  crutches,  he 
was  assigned  to  duty  as  assistant  provost-marshal  for  the  Stato  of  Iowa,  and  rendered 
such  services  as  he  was  able  to  perform  in  liis  disabled  condition  until  October  of  that 
Tear,  when  he  was  ordered  to  the  headquarters  of  his  regiment,  at  Fort  Preble,  Port- 
laud  Harbor,  Maine,  where  he  continued  for  sometime  to  perform  such  services  as  he 
was  able  to  render.  He  was  twice  examined  by  Surg.  Gen.  Barnes,  and  was  by 
him  pronounced  wholly  unable  to  perform  militai^  duty,  not  only  £rom  the  effects  A 
a  wound  in  the  left  thigh,  but  from  inguinal  hernia,  resultiuj^  from,  services  rendered 
in  the  line  of  duty  as  an  officer.  Dr.  Barnes  was  also  of  opinion  that  either  disability 
disqualified  him  for  the  performance  of  military  duty.  After  performing  such  duty 
as  he  could  at  Fort  Preble,  from  October,  1864,  to  August,  1865,  usinff  a  cane  when  on 
duty  as  officer  of  the  day,  he  was  ordered  before  a  retiring  board,  then  in  session  at 
Wilmington,  Del.  A  surgical  examination  there  by  Surge.  Baily  and  Edwards 
developed  the  fact  that  he  nad  received  a  gunshot  wound  in  the  left  thigh,  that  his 
knee  was  stiffened  thereby,  and  that  he  was  suffering  firom  oblique  inguinal  hemi% 
requiring  the  use  of  a  truss;  but  nevertheless  the  board,  with  tnese  ficts  before  it, 
found  tmit  he  was  not  incapacitated  for  the  performance  of  tiie  active  duties  of  his 
office  in  the  field. 

In  February,  1866  on  account  of  Capt.  Carpenter's  evident  unfitness  for  the  |>er- 
fiirmance  of  active  military  duty  he  was  again  ordered  befoi«&  xet&x:isi%\k^vL^^&^^Sfifi% 
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in  Philadelphia.  For  some  montbB  previoiis  to  his  appearance  before  this  board  be 
had  been  suffering  severely  from  a  sore  throat,  and  had  obtained  a  snrgeon's  certifi- 
cate on  that  account  as  a  ground  for  leave  of  absence.  The  surfl;eonB  on  the  board, 
not  finding  any  disease  of  the  throat  (as  he  had  recovered  ftom  tnat  affection  beioTB 
appearing  before  them)^  appeared  to  take  it  for  sranted  that  he  was  capable  of  per- 
forming active  service  in  the  field,  notwithstancung  it  was  shown  and  admitted  by 
them  that  he  was  suffering  from  permanent  stiffness  and  lameness  of  the  left  leg,  and 
also  from  hernia^  requiring  the  support  of  a  truss,  and  without  such  supj^rt  his  en- 
trails would  be  liable  to  come  down,  and  when  down  to  strangulation,  mi|;ht  result 
in  death.  They  regarded  the  danger  from  this  cause  so  great  as  to  advise  him  to 
provide  himself  wiui  a  duplicate  truss  when  in  the  field,  to  avoid  danger  in  case  one 
should  break.  Nevertheless,  the  board  found  and  reported  that  he  was  not  incapac- 
itated for  active  service.  The  action  of  this  board  was  such  as  to  force  him  to  resign. 
In  sending  in  his  resignation,  he  said : 

"  Having  been  pronounced  permanently  lame,  but  fit  for  dut^  in  the  field  by  the 
surgeons  of  a  retiring  board,  X  am  forced  to  resign  my  commission  as  captain  in  the 
Seventeenth  United  States  Infantry.'' 

Bv  staying  in  the  Army  he  could  of  course  have  drawn  fhll  pay  for  yean,  and  done 
no  duty,  for  no  commanding  officer  would  have  ordered  anyone  in  his  condition  to 
perform  active  dul^,  and  retirement  would  have  been  the  ultimate  result.  Bat  Cap! 
Carpenter  did  not  look  upon  it  in  that  liffht  at  that  time. 

In  June,  1868,  he  attempted  to  have  hu  case  reonened,  and  to  that  end  called  on 
Gen.  Hancock,  who  then  nad  his  headquarters  in  Washington,  D.  C.  Oen.  Hancock 
remembered  tne  case  and  admitted  the  wrong  uid  contradictory  report  of  the  sur- 
geons, and  called  the  attention  of  Gen.  Schofield  (then  Secretary  of  War)  to  it.  Gen. 
Bchofleld,  as  a  first  si»p  toward  righting  an  evident  wrong,  as  he  said,  ordered  Capt. 
Carpenter  before  a  retiring  board  in  New  York  City.  The  proceedings  of  this  board 
■how  that  he  was  suffering  ttom  lameness  and  hernia,  but  notwithstanding  these 
&cts,  and  the  declaration  of  the  board  that  he  was  thereby  disqualified  for  appoint- 
ment to  an  office  in  the  Army,  it  found  and  reported  that  he  was  not  incapacitated 
for  active  service  at  the  time. 

The  certificate  of  Surg.  Billings  of  March  15, 1869,  approved  by  Surg.  Gen.  Barnes, 
shows  that  Capt.  Carpenter  was  then  suffering  witn  hernia  and  from  the  effects 
of  a  gunshot  wound,  causing  stiffness  of  the  knee,  by  which  he  was  rendo^  un- 
fit for  the  duties  of  an  officer  serving  with  troops.  The  certificate  of  Surg.  Basil 
Norris,  of  February  28,  1880,  shows  that  Capt.  Carpenter  was  still  suffering  from 
hernia  and  from  the  wound  in  his  left  thigh,  and  that  from  these  causes,  or  either  of 
them,  he  was  dis<mallfied  for  military  duty.  He  was  examined  by  a  great  number 
of  surgeons  (outside  of  the  retiring  ooards)  and  all  of  them  without  a  single  excep- 
tion have  given  it  as  their  opinion  that  in  consequence  of  his  injuries  he  waa  unfit 
for  militan[  duty;  and  the  certificates  of  the  follx)wing  surgeons  and  physicians  to 
the  same  effect  are  filed  with  the  papers  in  the  case  and  can  be  readily  referred  to  if 
necessary :  Dr.  A.  O.  Blanding,  late  surgeon  Twentieth  Iowa  Volunteers :  Dr.  A.  T. 
Hudson,  late  surgeon  Twenty-sixth  Iowa  Infantry;  Dr.  George  F.  Wetnerell,  late 
assistant  surgeon  Twenty-sixtn  Iowa  Infantry :  J.  B.  Billings,  assistant  sur^^eon  and 
brevet  lieutenant-colonel,  U.  S.  Army;  Dr.Wasnington  Reynolds,  of  Kittanning,  Pa.; 
Harvey  £.  Brown,  brevet  mi^or  and  assistant  surgeon,  U.  S.  Army;  and  Henry  C. 
Parry,  assistant  surgeon,  U.  S.  Army,  Fort  Preble,  Me. 

The  official  record  of  Capt.  Carpenter's  service,  and  Adjutant-General  Town- 
send's  letter  of  August  16, 18o6,  show  that  he  was  severely  wounded  at  the  battle  of 
Gettysburg,  July  3, 1863,  and  that  in  consequence  thereof  he  was  only  assigned  to 
light  duty  afterwards.  Letters  are  also  on  file  with  the  papers  from  Mi^.  S.  H.  La- 
t&op.  Seventeenth  United  States  Infantry:  Lieut.  Col.  Andrews,  Thirteenth 
United  States  Infantry :  and  CoL  Greene,  Sixtn  United  States  Infantry,  testifying 
to  the  manner  in  which  ne  performed  his  duty  as  an  officer.  His  restoration  with  a 
view  to  retirement  was  recommended  by  the  House  Military  Committee  of  the  Forty- 
first  Congress,  and  a  bill  authorizing  his  retirement  passed  the  House  on  the  29th 
^j  of  f^bruary,  1879,  but  reached  the  Senate  too  late  for  consideration. 

In  conclusion,  the  committee  beg  leave  to  say  that  they  are  of  the  opinion  that  the 
findings  of  the  three  retiringboards  were  erroneous,  unjust,  and  not  warranted  by 
the  true  &cts  of  the  case.  They  believe  that  Capt.  Carpenter  was  not  tit  at  the 
time  he  was  respectively  examined  by  them  to  do  field  or  garrison  duty,  or  even  to 
carry  a  sword  and  scabbard,  as  it  was  impossible  for  him  to  walk  any  distance 
without  feeling  great  pain  in  his  body  and  stiffiiess  in  his  wounded  leg;  and  tibere 
■eems  to  be  no  doubt  in  the  mind  of  your  committee  that  if  Capt.  Carpenter  had 
oontinued  in  the  performance  of  military  duty  he  would  have  aggravated  nis  disease 
(hernia),  and  which  would  probably  have  resulted  in  his  premature  death. 

From  the  above  state  of  uMts,  tbe  committee  feel  Justmed  in  reporting  the  bill 
back  to  Uie  B^uate  fiav  ot&\A7 . 


52d  Conobess,  )     HOUSE  OF  BEPBESENTATIYBB.      (  Ebpobt 
l8t  SesHon.     i  1  No.  267. 


0.  M.  BLAEIB. 


Fbbruaby  10, 1892.— Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  Hull,  from  the  Oommittee  on  Military  Afhirs,  sabmitted  the  fol- 
lowing 

REPORT: 

[To  aooompany  H.  R.  1588.] 

The  Oommittee  on  Military  Affidrs,  having  careftdly  considered  House 
bill  1532,  beg  leave  to  submit  the  following  report: 

The  bill  proposes  to  pay  Oharles  M.  Blake  fiill  pay  as  chaplain  in  the 
Army  from  April  28. 1869,  to  May  14, 1878. 

In  December,  1868,  Chaplain  Blake  tendered  his  resignation  and  it 
was  accepted,  and  Us  pay  susp^ided  April  28, 1869.  It  is  in  evidence 
that  Charles  M.  Blake  was  insane.  On  his  recovery  the  President  of  the 
United  States  on  tiie  20th  of  May,  1881,  appointed  him  chaplain  in  the 
Army.  He  is  now  supported  by  the  (Government. .  In  the  Forty-eighth 
Congress  an  act  was  passed  for  the  relief  of  Chaplain  Charles  M.  Blake, 
which  contains  this  proviso: 

Provided,  That  no  pav  shaU  be  aUowed  or  credit  giren  for  seryice  for  any  pnrpo«e 
for  the  period  £rom  Jnly  2, 1S70,  to  May  H,  1878,  and  that  said  Blake  shall  aooept 
the  terms  of  this  act  in  foU  satisfaetion  and  disoharge  of  any  and  aU  claims  of  eyery 
kind  on  his  part  against  the  United  States  growing  ont  of  his  connection  or  aUeged 
connection  as  chaplain  or  post  chaplain. 

During  the  period  for  which  he  is  now  seeking  pay  another  chaplain 
perform^  all  his  duties  and  received  the  pay.  He  has  been  reinstated 
and  is  now  supported  by  the  Government,  ue  accepted  the  act  of  the 
Forty-eighth  Congress  with  the  proviso  above  quoted;  therefore  your 
committee  hold  that  Charles  M.  Blake  has  no  l^ral  or  equitable  claim 
apiinst  the  Government  of  the  United  States  and  recommend  that  the 
bill  (H.  B.  1532)  be  indefinitely  postponed. 
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52d  Congbkss,  )     HOUSE  OP  REPEESENTATIYES.      C  Report 
1st  SesHon.     5  (  Ko.  268. 


GEORGE  M.  CLAPP. 


F£DRUARY  10,  1892.— Committed  to  the  Committee  of  the  Whole  Hoase  and  ordered 

to  be  printed. 


l^Ir.  Stone,  of  Kentucky,  from  the  Committee  on  War  Claims,  submitted 

the  following 

REPORT: 

[To  accompany  H.  R.  2930.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  bill  (H.  E. 
29.*30)  for  the  relief  of  George  M.  Clapp,  submit  the  following  report: 

This  measure  was  considered  by  tMs  committee  during  the  first  ses- 
sion of  the  Fifty-first  Congress,  and  was  reported  upon  favorably, 
which  report  is  api>ended  as  a  part  of  this  report. 

Your  committee  concur  in  the  conclusions  stated  in  that  report  and 
recommend  the  passage  of  the  bill. 


[House  Report  No.  752,  Flfty-flrst  Congreee,  first  session.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  bill  (H.  R.  4196)  for  the 
relief  of  the  Washington  Iron  Works,  have  considered  the  same  and  make  the  fol- 
lowing report : 

The  clamiants  are  the  Washington  Iron  Works,  and  on  the  25th  day  of  Angast; 
1862,  entered  into  a  contract  to  build  the  engines  and  boilers  for  the  wooden  double- 
ender  Lenapee,  At.the  time  of  the  signing  of  the  contract  the  plans  and  specifica- 
tions of  said  engines  and  boilers  were  not  completed,  and  soon  after  the  weight  and 
size  of  the  engines  and  boilers  were  increased.  When  the  contract  was  accepted 
the  weight  of  the  whole  material  was  not  to  exceed  325,000  pounds,  but  owing  to 
the  increase  in'  size,  when  the  machinery  was  completed  the  actual  weight  was  over 
600,000  pounds. 

In  1864  the  price  of  labor  and  material  constantly  advanced^  a  state  of  facts  that 
could  not  have  been  contemplated,  or  in  any  way  guarded  against  by  the  contractor 
at  the  time  of  making  the  contract.  The  work  was  delated  some  two  and  a  half 
years  on  account  of  the  great  change  in  the  plans  and  specifications.  During  aU  this 
delay  the  price  of  labor  and  materitJ  was  constantly  advancing.  The  Navy  and  Army 
required  men  in  the  mechanical  departments,  as  well  as  on  the  sea  and  on  the  field  of 
battle.  The  contractor  used  every  effort  in  his  power  to  complete  his  work,  and  urged 
to  haste  with  all  the  energy  at  his  command. 

The  claimants  lost  large  sums  of  money  on  account  of  the  acts  of  the  Government. 

An  appeal  was  made  to  Congress  for  relief,  and  on  March  9, 1865,  the  Senate  passed 
the  following  resolution: 

In  thb  Senate  of  the  Untied  States, 

March  9,  1855, 

Besolred,  That  the  Secretary  of  the  Navy  be  requested  to  organize  a  board  of  not 
less  than  three  com}>etent  persons,  whose  duty  it  shall  be  to  inquire  into  and  deter- 
mine how  much  the  vessels  of  war  and  steam  machinery  contracted  for  by  the  Depart- 
ment in  the  years  1862  and  1863  cost  the  contractors  over  and  above  the  contract 
price,  and  the  aUowance  f0r  extra  work^  and  report  the  same  to  the  Senate  at  its  next 
session.  None  but  those  who  have  given  satisfaction  to  the  Department  to  be 
considered. 
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Under  said  resolation  the  bonorable  Secretary  of  tbe  Navy  appointed  a  board 

consistiug  of  Commodore  Thomas  O.  Selfridge,  Chief  Engineer  Alex.  HenderBon,  and 

I  ''  Paymaster  C.  H.  Eldridge,  which  convened  at  the  Brooklyn  navy-yard  June  5, 1865, 

and  continued  in  session  more  than  six  months. 

The  Washington  Iron  Works,  coming  under  the  terms  of  said  resolution,  presented 
their  claim  to  said  board,  with  the  voud^ers  and  the  evidence  in  support  of  it. 

See  Senate  Ex.  Doc.  No.  18,  Thirty-ninth  Congress,  first  session,  page  8,  as 
follows : 

The  board,  after  a  critical  examination  of  the  bills  of  cost  presented  by  the  several 
contractors  for  vessels  and  steam  machinery  contracted  for  in  the  years  1862  and 
1863,  who  have  appeared  and  made  sworn  statements,  has  determined  the  excess  of 
cost  in  the  several  cases  over  and  above  the  contract  price  and  allowance  for  extra 
work  to  be  as  follows:  Engines  and  boilers  for  the  wooden  double-ender  Letutpce, 
$29,161.24. 
All  of  which  is  respectftdly  submitted. 

Thomas  O.  Sblfridox, 
Commodore  and  President  of  ike  Board, 

MONTOOMERT  FlBTCHER, 

Chief  Enffkneer. 
Chab.  H.  Eldbidox, 

FaymaaUr, 
Hon.  Gideon  Wxllxs, 

Secretary  of  ih»  Navy^  WaeMngUm,  D,  C. 


»* 


On  January  31. 1866,  this  report  was  referred  to  the  Committee  on  Naval  Affairs 
of  the  SenatejpWnich  committee,  on  March  22,  1866,  made  a  report  thereon  (No.  45, 
first  session  Thirty-ninth  Congress)  accompanying  a  bill  for  the  payment  of  the 
awards  thus  made.    In  said  report  the  committee  say : 

''  From  June  till  December  last  the  board  organized  by  the  Secretary  of  the  Navy 
under  the  Senate  resolution,  composed  of  eminent  officers  of  the  Navy,  was  engaged 
in  hearing  evidence  and  invcHtigating  the  claims  of  these  parties.  That  investiga- 
tion seems  to  have  been  fairly,  carefully,  and  thoroughly  made.  It  was  by  officers 
of  the  Department,  and  the  award,  which  the  committee  believe  to  be  substantially 
right,  should  be  adopted  as  the  basis  of  relief  to  the  parties,  and  therefore  your 
committee  report  the  accompanying  bill." 

One  of  the  awards  has  been  paid  by  Joint  resolution  of  March  30, 1867  (15  Stats., 
353),  by  which  Donahue,  Ryan  Secor  were  paid  $179,000  for  losses  sustained  by 
them  in  constructing  the  Comanche.    Amount  allowed  by  the  boi^d,  $179,993.80. 

In  addition,  the  following  special  acts  have  been  passed  to  relieve  contractors  in 
similur  cases  to  wit  * 

Act  February  18, 1873,  to  relieve  the  heirs  of  George  C.  Bester,  $125,000  (17  Stats., 
733). 

Act  of  June  1, 1872,  to  pay  to  Charles  W.  Whitney  $50,000  (17  Stats.,  671). 

John  Ericsson  was  allowed  $1,070,438.93  for  increased  cost  of  tbe  Puritan, 

Act  of  June  10, 1872^  to  pay  J.  S.  Underbill  $23,310.75  (17  Stats.,  691). 

Miles  Greenwood,  of  Cincinnati,  Ohio,  was  allowed  and  paid  for  increase  cost  on 
the  United  States  vessel  Tippecanoe,  $76,000. 

Act  of  March  2,  1875,  to  pay  Daniel  S.  Mershon,  Jr.,  $46,715.08  (18  Stats.,  6S5). 

The  contractors  for  building  the  dome  of  the  Capitol  were  awarded  and  paid 
$96,000  for  increase  in  the  price  of  labor  and  material  during  its  construction.  The 
Government  prolonged  tbe  time  of  its  co:  pletion.  (See  Senate  Beport  No.  132,  first 
session  Thirty-ninth  Congress.) 

The  question  of  the  duty  of  the  Government  to  relieve  the  contractors  for  the 
building  of  these  vessels  has  been  rei>eatedl^  recognized  by  Congress.  (Slone,  Report 
No.  17,  Thirty-ninth  Congress,  second  session ;  Senator  ISTye,  Report  No.  45,  Thirty- 
ninth  Congress,  first  session ;  Senator  Drake,  Report  No.  163,  Forty-fiLrot  Congress, 
second  session;  Senator  Nye.  Report  No.  37,  Forty-second  Congress,  second  session.) 

In  view  of  the  facts  that  tne  above  claim  was  examined  by  a  committee  appointed, 
and  a  board  of  cc^npetent  naval  officers,  especially  to  investigate  such  claims,  ana 
that  the  sum  of  $29,161.24  was  found  to  be  rightly  due  the  Washington  Iron  Works, 
for  labor  and  expense  on  their  contract  (see  Report  of  the  Secretary  of  the  Navy, 
Thirty-ninth  Congress,  Senate  Ex.  Doc.  No.  18),  the  committee  recommend  that  the 
bill  pass. 
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52d  Congbess,  )     HOUSE  OF  BEPKESENTATIVBS.      C  Bbpobt 
1st  Session.     )  \I^o.  269. 


BENT  OF  BEANOH  FOLDING  BOOM. 


Fbbbuabt  11, 1892.— Ordered  tn  be  printed. 


Mr.  DiOKBB80N|  firom  the  Committee  on  Acconnts,  submitted  the  fbl- 

lowincj: 

REPORT: 

[To  aooompftny  H.  Bet.  —  •] 

The  Committee  on  Accounts,  to  whom  was  referred  the  accompany- 
ing resolution,  respectfdlly  report. 

The  term  for  which  the  premises  situated  at  No.  225  Pennsylvania 
avenue  NW.,  were  leased  by  order  of  the  House  for  use  as  a  branch  or 
annex  of  the  House  folding  room,  expired  by  limitation  on  the  1st  of 
January,  1892.    The  premises  are  required  for  use  as  heretofore. 

Your  committee  report  with  the  recommendation  that  the  resolution 
do  pass  with  the  following  amendment:  Strike  out  ^^one  hundred  and 
fifty  dollars"  and  insert  in  lieu  thereof  ^^one  hun^lred  and  twenty-five 
dollars." 


I 


1 


I 

I 


it 
t 
i 

? 
it 


62D  Congress,  )     HOUSE  OP  BBPBE8BNTATIVES.      (  Bbpobt 
Ui  Session.     )  (  No.  270. 


SALE  OF  PEOPEETT  TTBTDBE   OEDEES  AND  DEOBEES  OP 

UNITED  STATES  OOUETS. 


;  February  11, 1892. — ^Referred  to  the  Hoofie  Calendar  and  ordered  to  be  printed. 


Mr.  BuoHANANy  from  the  Oommittee  on  the  Judiciaryi  sabmitted  the 

following 

REPORT: 

[To  aooompany  H.  R.  6816.] 

GThe  Committee  on  the  Judiciary,  to  which  was  referred  House  bills 
264  and  265,  has  had  the  same  under  consideration  and  respectftilly  re- 
ports the  same  back  with  a  recommendation  that  they  lie  on  the  table, 
and  that  the  bill  in  lieu  thereof,  herewith  submitted,  be  adopted. 

The  substitute  reported  provides  that  all  real  estate  sold  under  order 
or  decree  of  any  court  of  the  United  States  shall  be  sold  at  the  court- 
house of  the  county,  parish,  or  city  in  which  such  real  estate  or  the 
p*eater  part  thereof  is  located,  or  upon  the  premises,  as  the  court  ren- 
dering such  order  or  decree  or  sale  shall  direct,  and  that  all  personal 
property  sold  under  like  orders  or  decrees  shaJl  be  sold  in  the  same 
manner  as  real  estate  unless,  iq  the  opinion  of  the  court  rendering  such 
order  or  decree  of  sale,  it  will  be  best  to  make  the  saJe  in  some  other 
manner.  It  fhrther  provides  that  where  the  law  requires  notice  of  such 
sales  to  be  made  by  publication,  such  notice  shall  be  published  in  some 
newspai>er  published  in  the  county,  parish,  or  city  in  which  such  prop- 
erty is  located. 


52d  Congbbss,  )   HOUSE  OF  EEPEESENTATIVE8.        (  Eeport 
l8t  Session.     J  (No.  271. 


JURISDICTION  OF  THE   DISTRICT  AND  CIRCUIT   COURTS 

OF  THE  UNITED  STATES. 


FsBKUARY  11, 1892.— Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  CiTLBEBSONy  from  the  Committee  on  the  Judiciary^  submitted  the 

following 

REPORT: 

[To  accompany  H.  R.  456.] 

The  Committee  on  the  Judiciary  have  considered  the  bill  (H.  R.  456) 
to  limit  the  jurisdiction  of  the  district  and  circuit  courts  of  the  United 
States,  and  a  majority  of  the  committee  recommend  its  passage  with 
the  amendment  herewith  reported. 

The  bill  prohibits  suits  in  the  courts  of  the  United  States  by  or 
against  corporations,  except  in  the  courts  of  the  legal  domicile  of  the 
corporation  in  cases  where  jurisdiction  depends  upon  the  citizenship  oi 
the  parties. 

It  does  not  seek  or  attempt  to  disturb  the  jurisdiction  of  the  courts 
in  cases  arising  under  the  patent  or  copyright  laws  and  in  cases  where 
the  courts  are  authorized  to  take  jurisdiction  between  citizens  of  the 
same  State,  as  in  controversies  arising  under  the  Constitution  or  laws 
of  the  United  States.  It  will  be  seen,  therefore,  that  the  change  in  the 
law,  proposed  by  this  measure,  contemplates  the  withdrawal  of  juris- 
diction from  the  courts  over  a  single  class  of  cases,  namely,  contro- 
versies that  may  arise  between  a  corporation  doing  business  in  a  State 
other  than  that  m  which  it  was  organized  and  a  citizen  of  such  State. 

The  amendment  proposed  would  permit  such  citizen  to  sue  the  cor- 
IK>ration  in  the  State  of  its  legal  domicDe. 

It  is  submitted  that,  if  a  corporation  accepts  the  hospitality  and  com- 
ity of  a  State,  and  opens  its  office  and  pursues  its  business  within  such 
State,  that  it  should  not  be  permitted  to  sue  a  citizen  of  such  State  in 
tiie  courts  of  the  United  States.  Aside  from  considerations  which  re- 
late to  the  injustice  of  permitting  a  corporation  to  compel  a  citizen  to 
litigate  his  rights  in  a  tribunal  remote  from  the  place  of  the  contro- 
versy^ with  advantages  always  on  the  side  of  associated  capital,  the 
best  interests  of  the  public — ^public  policy  itself— require  the  abolition 
of  the  jurisdiction  of  the  courts  over  the  class  of  controversies  con- 
templated by  this  biU. 

In  the  early  days  of  the  Government  no  lawyer  entertained  the 
opinion  that  a  corporation  was  a  ^^  citizen  "  of  the  State  under  whose 
laws  it  was  organized,  in  the  meaning  of  that  clause  of  the  Constitution 
which  provides  that  the  judicial  power  of  the  United  States  shoidd  ex- 
tend to  ^^controversies  between  citizens  of  different  States."  The  Su- 
preme Court  of  the  United  States,  following  the  obvious  meaning  of 
this  provision,  declared  that  if  the  individuals  composing  the  corpora- 
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tion  are  citizens  of  the  State  creating  the  corporation  they  do  not  lose 
their  right  in  a  proi>er  case  to  sue  in  the  courts  of  the  united  States 
because  the  soit  is  in  the  name  of  the  corporation.  Thns  it  was  held 
that,  for  judicial  purposes^  the  corporation  stood  in  the  stead  of  the  in- 
dividuals who  composed  it,  and  imless  all  the  individuals  who  com- 
posed it  were  citizens  of  the  State  creating  it,  the  corporation  could  not 
be  regarded  a  citizen  of  such  State  for  the  purpose  of  bringing  it  within 
the  c&use  of  the  Constitution  referred  to.  This  was  the  doctrine  of  the 
court  for  nearly  a  half  century. 

It  IS  evident  that  the  framers  of  the  Constitution  never  intended  that 
a  corporation  composed  of  individuals  residing  in  different  States  should 
be  a  citizen  of  the  State  creating  it,  yet  the  doctrine  of  the  Supreme 
Court  now  is  that  a  corporation  must  be  held  to  be  a  citizen  of  the 
State  creating  it,  regardless  of  the  citizenship  of  any  or  all  of  the  indi- 
viduals composing  it. 

The  measure  now  proposed  does  not  contemplate  the  abolition  or  the 
change  of  this  doctrine,  indefensible  as  it  evidently  is,  but  recognizing 
it  as  the  settled  and  fixed  doctrine  of  the  court,  it  is  proposed,  in  the 
cases  specified  in  the  bill,  to  withdraw  the  jurisdiction. 

Four-fifths  of  all  the  business  of  tiiis  country  is  x>erformed  by  corpora- 
tions and  four-fifbhs  of  the  litigation  in  the  Federal  courts  is  conducted 
by  these  courts.  The  circuit  coui'ts  of  the  Fnited  States  and  the 
Supreme  Court  are  loaded  down  with  litigation  which  springs  from  the 
jurisdiction  over  corporations.  It  is  believed  that  this  measure,  although 
it  fails  to  remove  the  ndschief  complained  of  entirely^  will  serve  ti^e 
purpose  of  abridging  it  in  a  very  great  degree. 
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VIEWS  OF  THE  MINORITY. 

Mr.  Buchanan,  of  New  Jersey,  submitted  the  views  of  the  minority : 

• 

The  undersized  finds  himself  unable  to  agree  with  the  conclusions 
reached  by  the  majority  upon  this  bilL 

The  bill  is  a  restriction  and  not  an  enlargement  of  the  instrumentali- 
ties of  justice.  It  prohibits  suits  in  the  courts  of  tiie  IJnited  States  by 
or  against  corporations,  save  at  the  legal  domicile  of  the  corporation. 
The  courts  have  held,  and  very  properly  held,  that  where  a  corpora- 
tion engages  in  business  outside  the  State  which  gave  it  legal  being, 
and  employs  in  such  business  agents  and  officers  irpovL  whom  service 
of  process  can  be  had,  such  service,  if  properly  made,  shall  be  held  to 
bring  the  corporation  within  the  jurisdiction  of  the  court  issuing  such 
process. 

Thus,  a  corporation  created  under  and  existing  by  virtue  of  the  laws 
of  the  State  of  Kew  York  is,  in  law,  held  to  be. a  citizen  of  the  State  of 
Hew  York.  Such  corporation,  if  found  doing  business  in  the  State  of 
Pennsylvania  or  New  York,  or  other  State,  and  employing  officers  or 
agents  therein,  is  held  to  be  still  a  citizen  of  the  State  of  New  York, 
and  suits  brought  by  or  against  it  against  or  by  a  citizen  of  such 
other  State,  in  a  United  States  court  situated  in  such  State,  to  be 
within  the  jurisdiction  of  such  court,  and  service  upon  such  officers  or 
agents,  if  otherwise  properly  made,  to  vest  jurisdiction  of  the  subject- 
matter,  if  otherwise  proper,  of  such  suit. 

In  point  of  fact  many  such  suits  have  been  brought  and  maintained 
in  the  coiurts  of  the  IJnited  States.  In  some  portions  of  the  country  the 
corporations  have  availed  themselves  of  this  right  to  bring  in  Fed- 
eral courts  suits  against  citizens  of  States  within  the  bounds 
of  which  such  courts  are  situated.  This  has  been,  it  is  stated,  a 
source  of  hardship  to  such  defendants,  the  session  of  such  courts  in 
many  instances  being  held  far  distant  from  the  homes  of  the  defendants. 
The  bill  is  intended  to  cure  this  alleged  evil. 

But,  in  the  judgment  of  the  undersigned,  the  proposed  remedy  goes 
too  far  and  will  work  injustice  upon  the  otilier  side.  While  it  may  be 
true  tiiat  in  some  of  such  suits  defendants  have  been  put  to  incon- 
venience, it  is  also  true  that  in  other  cases  persons  who  have  received 
injury  at  the  hands  of  corporations  have  for  various  reasons  preferred 
to  bring  their  actions  against  such  corporations  in  the  Federal  courts. 
The  reasons  need  not  be  stated  in  detail  here.  They  exist  and  are  well 
known  in  many  sections  of  the  country.  To  deny  to  an  individual 
who  has  suffered  injury  from  the  acts  or  omissions  of  a  corporation  for- 
eign to  his  Stato  the  use  of  the  Federal  courts,  located  within  the 
boundaries  of  his  own  Stato  and  at  his  own  home,  in  which  to  pros- 
ecute his  suit  for  redress  against  such  foreign  corporation,  is  to  that 
extent  a  denial  of  justice. 

In  another  respect  the  provisions  of  the  biU^  if  enacted  into  law, 
might  work  hardship,  and  certainly  would  work  mconvenience. 

A  railway  company  defaidts  its  bonds.  The  bondholders  foreclose. 
If  this  bill  becomes  a  law  the  foreclosure  and  receivership  proceedings, 
if  taken  in  a  Federal  court,  would  have  to  be  taken  in  the  Federal  court 
within  the  territorial  jurisdiction  in  which  is  the  home  office  of  the  com* 
pany. 
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62d  Congress,  )   HOUSE  OF  EBPRESBNTATl  VEa       (  Bepobt 
l8t  Session.     )  (  No.  272. 


mewAEK,  N.  J. 


February  11, 1892.^Refeired  to  the  Hoiue  Calendar  and  ordered  to  be  printed. 


Mr.  Wise,  firom  the  Committee  on  Interstate  and  Foreign  Oommeroey 

submitted  the  following 

REPORT: 

[To  accompany  H.  B.  532.] 

The  Committee  on  Interstate  and  Foreign  Commerce,  to  whom  was 
referred  the  bill  (H.  E.  532)  extending  the  privileges  of  sections  1  and 
7,  act  June  10, 1880,  to  the  port  of  Newark,  K  J.,  submit  the  following 
report: 

The  purpose  of  this  bill  is  to  extend  the  provisions  of  the  act  approved 
June  10, 1880,  in  the  interest  of  commerce,  and  to  fiobcilitate  tile  im- 
portation and  transportation  of  merchandise,  and  does  not  increase  the 
cost  of  conducting  official  business. 

The  Secretary  of  the  Treasury  approves  the  object  of  this  bill,  and 
3'our  committee  unanimously  recommend  that  it  do  pass. 
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FSBBUART  11, 1892. — Committed  to  the  Committee  of  the  Whole  House  on  the 

state  of  the  Union  and  ordered  to  be  printed. 


Mr.  Bulxoge:,  firom  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  H.  R.  82.] 

The  Committee  on  Claims,  to  whom  was  referred  House  bill  No.  82, 
submit  the  following  report: 

The  mutual  accounts  between  the  United  States  and  the  State  of 
Florida,  involved  in  the  bill  (No.  82)  now  under  consideration,  origi- 
nated from  the  advances  made  oy  the  State  in  the  suppression  of  Indian 
hostilities,  and  in  the  purchase  of  State  bonds  by  the  Indian  trust  fund 
upon  the  security  of  the  United  States'  indebtedness  to  the  State  for 
these  advances. 

The  liability  of  the  United  States  to  Florida  for  these  advances  has 
not  only  the  authority  of  the  United  States  Constitution,  but  also  of  nu- 
merous precedents  in  like  cases  of  advances  in  the  war  of  the  revo- 
lution, the  war  of  1812,  and  of  every  other  war  in  which  the  States  have 
made  advances  toward  the  public  defense.  The  liability  of  the  State  of 
Florida  to  the  Indian  trust  frind  is  attested  by  the  x>ossession  by  that 
fhnd  of  the  State's  bonds. 

The  bill  (No.  82)  is  for  the  acy  ustment  and  settlement  of  these  mutual 
accounts. 

The  claim  of  the  State  for  these  advances  was,  by  act  of  Congress  of 
March  3, 1881  (12  Stat.  L.,  p.  520),  investigated.ascertained,  approved, 
and  reported  to  Congress  by  the  Secretary  of  War,  with  the  report  of 
M%j.  Thos.  F.  Barr,  Judge- Advocate  of  the  U.  S.  Army,  in  Ex.  Doc.  203, 
Forty-seventh  Congress,  first  session.  The  Committee  on  Claims  of  the 
Forty-ninth  Congress,  considered  that  report  and  reported  a  bill  founded 
thereon,  fietvorably,  and  the  House  of  Representatives  passed  the  bill 
for  the  settlement  and  payment  of  those  accounts,  but  that  bill  was 
passed  over  in  the  Senate. 

In  the  Fiftieth  Congress  the  same  bill  was  again  considered  by  this 
committee  and  favorably  rex>orted,  but  instead  of  action  being  taken 
thereon  by  the  House,  it  was  deemed  best  to  have  the  claims  and  ac- 
counts examined  and  investigated  by  the  officers  of  the  Treasury,  and 
to  that  end  the  fifth  section  of  the  deficiency  act,  approved  March  2, 
1889  (25  Stat  L.,  p.  939),  directed  the  Secretary  of  the  Treasury  to  ex- 
amine this  claim  against  the  United  States,  as  reported  by  the  Secretary 
of  War,  and  also  to  report  to  Congress  the  amount  of  all  claims  of  the 
General  Government  against  the  State  of  Florida, — ^that  report  of  the 
Secretary  of  the  Treasury,  dated  December  14, 1889,  is  printed  as  Ex. 
Doc  68,  Fifty-first  Congress,  first  session* 
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Thus  both  the  executive  departments  of  War  and  of  the  Treasury 
have  examined  and  approved  these  mutual  accounts,  and  reported  them 
to  Congress  for  an  appropriation  to  settle  and  pay  the  balance. 

That  balance  the  Secretary  of  the  Treasury  reported  in  two  form*— 
in  both  of  which  the  principal  sum  due  that  State  is  fixed  at  the  sum 
of  (261,934.31,  and  the  principal  of  the  sum  due  the  General  Govern- 
ment from  Florida  is  found  to  be  the  principal  of  the  State's  bouds 
held  by  the  Indian  Trust  Fund,  viz :  (132,000,  and  both  statements 
recognize  that  interest  is  due  on  each  account. 

By  the  first  form  of  stating  the  mutual  accounts  the  Secretary  carries 
interest  on  the  principal  due  the  State  tcom  January  1,  1858,  to  Jaa- 
uary  1, 1890,  and  the  principal  due  from  the  Stat.e  to  the  United  States 
is  $132,000.  with  interest  from  November  27, 1873,  to  January  1, 1890, 
and  the  balance  found  due  the  State  by  the  Secretary  of  the  Treasury 
on  January  1, 1890,  is  stated  at  $567,954.50.  This  form  of  stating  the 
account,  if  brought  down  to  the  day  of  settlement  under  the  bill  under 
consideration,  wUl  be  accepted  by  the  State  as  a  proper  and  fall  adjust- 
ment of  these  mutual  accounts. 

The  committee  recommends  the  following  amendment  in  order  to 
close  the  settlement  of  these  accounts. 

In  line  20  of  first  section,  strike  out  the  words  ^^the  passage  of  and 
insert  ^Hhe  settlement  under,^  and,  so  amended,  recommend  the  passage 
of  the  bill. 

1 1  Your  committee  append  to  this  report  the  report  of  the  Committee  on 

I  Claims  of  the  Fiftieth  Congress,  and  also  the  letter  of  the  Secretary  of 

the  Treasury  dated  December  16, 1889. 


■/ 


[Honae  B«port  No.  887,  FifUoth  GoiigreM»  flnt  MMiflD J 

The  amounts  to  be  reported  to  CoDsreaB,  in  the  view  taken  by  me  of  the  proylnom 
of  the  Joint  resolution  of  March  3, 1881,  are  as  follows : 

Abstract  A $154,623.66 

Abstract  B 7.890.SW 

Abstract  C 34,609.74 

AbstroctD 17,347.  :i9 

Abstract  £ 98.59 

Abstract  F 395.16 

Abstract  O 187.90 

Abstract  H 9,01l».rt 

AbstraotI ■. lO.lo 

Abstract  K 601.38 

Account  of  J.H. Cooper 7.50 

Total 834,64^.09 

An  smonnt  less  by  $54,985.58  than  that  of  the  claim  as  submitted  by  the  State; 
$11,316.91  of  this  is  for  payment  of  troops  for  service  ki  1849,  and  $6,370.37  for  tbo 
payment  of  two  companies  in  cases  where  both  master  and  pay  rolls  are  uiaaing  and 
referred  to  specifically  in  this  report  in  consideration  of  Abstract  A.  The  reasMUS  for 
the  failure  to  include  the  remainder  have  been  hereinbefore  set  forth. 
**  Very  respectfully,  your  obedient  servant, 

TaroiCAS  Y.Burr, 
Judff9-Aa9ocmU,  UniM  StaieM  Army. 
The  SxcRBTART  OF  War. 

The  ezpenditnres  grew  out  of  the  Seminole  war  of  1855,  1856,  and  1857.  the  Stafe 
authorities  being  compelled,  in  the  presence  of  an  anticipated  and  snbaequently 
aetnal  ontbreak  of  the  Indians,  to  call  forth  the  militia  ol  the  State,  the  force  of 
United  Btfttea  tt^ona  t!h«n  on.  ^\iXi  YMkVci^  m%AA^«»tib  tA  tbn  protection  of  the  people. 
The  report  of  the  Seotelax^  oi  ^%x  i^x«T^oi^«'»:r^'^  l^o^i  «K^alv^T>(2s^\s,^j^w^\2KMt,'AMBia 
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of  expenditure  mllowed  and  disallowed*  The  total  amount  of  the  claim  foand  to  be 
doe  is  1*^24,648.09. 

All  of  the  facts  are  set  forth  in  letter  from  the  Secretary  of  War  heretofore-  ap- 
pended, together  with  copies  of  doooments  which  establish  the  necessity  for  the  ane 
of  the  troops. 

From  the  records  cited  in  said  letter  it  clearly  appears  that  the  use  of  the  troops 
was  approved  by  the  anthorities,  vis,  President  ox  the  United  States  through  the 
Secretary  of  War,  and  that  orders  were  issaed  to  have  them  mastered  in  and  out  of 
the  service  of  the  United  States,  so  that  they  might  be  paid  as  other  United  States 
troops  were  paid. 

It  also  appears  that  the  orders  for  such  mnstering  in  and  out  of  the  service  did  not 
reach  the  seat  of  war  in  said  State  in  time,  and  the  State  was  left  to  pay  the  troops. 

Upon  this  subject  the  following  statement  and  letters  seem  conclusive : 

'  I  On  the  SI  h  of  May,  ld&7,  the  governor  of  Florida  addressed  a  communication  to  the 
Secretary  of  War,  setting  forth  at  considerable  length  his  action  in  calling  for  troops, 
the  service  in  which  they  were  employed  for  the  protection  of  the  citisens,  and  the 
faithful  manner  in  which  they  acquitted  themselves.  He  called  special  attention  to 
the  fact  that  these  forces  had  acted  in  elFective  cooperation  with  the  United  States 
troops ;  and,  to  emphasise  the  necessity  of  the  course  he  pursued,  he  alluded  to  the  cir- 
cumstance that  when  Brig.  Gen.  Harney  was  subsequently  ordered  to  the  com- 
mand in  Florida  he  felt  it  necessary,  in  addition  to  a  greatly  increased  regular  force, 
to  make  requisition  for  ten  mounted  and  Ayb  foot  companies  of  volunteers,  '  being,' 
as  the  governor  remarks,  '  a  much  larger  volunteer  force  than  had  at  any  previous 
time  since  this  last  outbreak  occurred  oeen  employed  by  the  Federal  and  State  an- 
thorities combined,  tiins  fully  indorsing  and  vindicating  the  action  of  the  State  in 
this  matter.'  The  governor  concluded  nis  letter  by  asking  the  Secretary  of  War,  in 
behalf  of  the  United  States,  'to  approve  and  adopt  the  service.' 

'*Upon  this  letter  of  Governor  ^oome's  are  indorsemente  of  the  Paymaster-General 
and  Adjutant-Genera],  reciting  that  according  to  the  precedents  it  was  only  neces- 
sary for  the  President  to  recognise  the  troops  as  having  been  in  the  service  of  the 
United  States,  and  direct  that  they  be  mustered  in  and  out  of  service,  when  they 
could  be  paid  upon  an  appropriation  therefor  being  made  by  Congress.  The  Adju- 
tant-General recommended  that  *an  oflScer  be  sent  as  soon  as  possible  to  muster 
them  in  and  out  of  the  service  of  the  United  States,'  which  recommendation  was  ap- 
proved by  theSeoretaiy  of  War,  who  notified  the  governor  as  follows : 

•'War  Department, 
"WoBhihglon,  D.  C,  May  21,  1857. 

"  Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  8th  instant, 
asking  an  approval  of  the  services  of  certain  volunteers  called  out  by  yon,  and  in  re- 
ply to  inform  you  that  the  explanation  as  to  the  necessity  of  their  services  is  satisfac- 
tory, and  orders  have  been  issued  to  the  officer  commanding  in  Florida  to  muster  them 
in  and  out  of  the  service  of  the  United  States. 

"Very  respectfully,  your  obedient  servant, 

"John  B.  Floyd, 
**  Secretary  of  War, 
"His  excellency  James  E.  Broome, 

*' Owemar  of  Florida,  WatkingianJ' 


"  War  Department, 

"Al>JnTANT-GBNBRAL'8  OFFICE, 

"  Waehington,  D.  C,  May  21, 1857. 

"  Sir  :  I  have  the  honor  to  transmit  a  copy  of  a  letter  addressed  by  the  governor  of 
Florida,  under  date  of  May  3, 1857,  to  the.  Secretary  of  War,  respecting  volunteers 
called  out  by  the  former  to  suppress  Indian  hostilities  in  Florida,  but  never  regularly 
mustered  into  the  service  of  tne  United  States. 

"  The  services  of  these  volunteers  having  been  recognized  and  approved  by  the 
President,  the  Secretary  of  War  directs  that  yon  cause  one  of  the  officers  of  your  com- 
mand to  muster  into  and  out  of  the  service  of  the  United  States,  as  soon  as  practi- 
cable, the  troops  indicatcid  by  Governor  Broome,  to  the  end  that  they  may  be  paid 
whenever  Congress  shall  make  the  necessary  appropriation  for  the  purpose.  A  sup- 
ply of  blank  muster  roUs  will  at  once  be  sent  to  your  address. 
"  I  am,  sir,  very  respectfully,  your  obedient  servant^ 

"S.  Cooper, 

^^AdjutanUGmerak 
"Commanding  Officer,  DEPAimaarr  of  Florida, 

'<  Tas^Ni,  Fl%/* 
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4  CLAIM   OF  THE  STATE  OF   FLOBIDA. 

*'  On  the  7th  of  Jaly  following  the  goyemor  wiote  to  the  Secretary  of  W»r,  ststiiif 
that  it  had  been  found  to  be  impracticable  to  mneter  in  those  troope,  ae  directed  by 
the  Secretary,  they  having  long  since  been  disbanded,  and  it  being  impoesible  sgain 
to  assemble  them  at  any  one  point.  The  govemor  saggested  that  the  moster  be 
made  from  the  properly  certified  rolls  of  the  State.  To  this  the  Secretary  nplied 
that  no  officer  oonld  make  a  oonstmotiye  mnster,  as  suggested,  but  that  to  eertiiy  the 
rolls  he  must  haye  mustered  the  troops  present.    The  Secretary  adds : 

*^ '  Under  the  circumstances  the  only  course  left  for  the  Department  is  to  reoeiye  ss 
official  the  State  rolls,  duly  certified  by  the  State  authorities,  and  to  base  npoo  tbem 
a  recommendation  to  Congress  for  the  approj^riation  necessary  to  pay  ofif  the  troopsw 
This  course  will  obviate  the  difficulties  mentioned  by  yon  on  acoonntof  the  diabaod- 
ment  of  the  yolunteeni  in  question.' "    (See  muster  rolls  in  appendix.) 

Congress  haying  directed  the  Secretary  of  War  to  ascertain  the  amount  of  the 
claim  of  Florida,  and  that  Department  haying  reported  the  amount  of  the  claim  of 
the  State  to  be  $234,648.09,  there  is  no  difficulty  presented  as  to  the  amount. 

The  grounds  for  tne  chdm  being  clearly  set  forth,  the  question  ariaes,  la  it  the  datj 
of  the  Goyemment  to  pay  said  claim  f 

The  Constitution,  the  laws,  and  the  precedents  in  similar  oases  establish  this  lia- 
biUty. 

Article  4,  section  4,  of  the  Constitution  expressly  enjoins  upon  the  United  States 
the  duty  to  "  protect  them  (the  States)  against  invasion.''  Tne  act  of  February  SB, 
1795,  was  passed  to  effectuate  that  provision  of  the  Constitution,  and  its  section  16422, 
R.  S.  included  ''  invasion  of  Indian  tribes"  as  one  of  the  kind  of  invasions  against 
which  the  United  States  shall  guaranty  the  States. 

The  question  of  authority  on  the  part  of  the  President  in  such  oases  is  no  longer 
an  open  one,  but  has  been  decided  oy  the  Supreme  Court  in  Luther  «#.  Borden  (7 
Howard,  45),  that  the  President  was  the  sole  and  exclusive  judge  of  the  fiiust  as  to 
when  an  emergency  calling  for  Federal  aid  to  repel  invasion  hi^  arisen,  and  that 
**  the  State  itself  must  determine  what  degree  of  force  the  crisis  demands."  The 
same  was  also  held  in  Martin  v$.  Mott  (12  Wheaton,  29). 

In  the  case  of  Florida  the  State  did  determine  that  the  employment  of  the  State 
troops  was  necessary,  and  the  Secretary  of  War,  whose  official  acts  are  those  of  the 
Preudent  (Wilcox  v$.  McConnell,  13  Peters,  513),  did  decide  in  May,  1857,  that  the 
State  troops  maintained  and  paid  by  Florida  were  essential  to  the  security  of  the 
State,  and  approved  and  adopted  their  service,  and  ordered  that  they  be  '*  mustered 
in  and  out  of  the  United  States  service,"  that  they  might  be  paid. 

Under  these  authorities  quoted  above  the  decision  of  the  President  was  final  and 
conclusive  upon  all  parties,  and  can  not  be  disturbed  or  inquired  into  by  Congress  or 
the  courts. 

The  President  decided  that  an  emergency  had  ariseif  calling  for  Federal  aid  in  pro- 
tecting Florida.  The  governor  decided  that  additional  force  was  needed  aud  tbe 
President  approved  his  decision,  and  these  troops  were  employed  and  paid  by  tbe 
State.  Congress  directs  the  War  Department  to  ascertain  what  amount  was  so  paid 
by  Florida,  and  he  ascertains  and  reports  the  sum. 

A  line  of  unbroken  precedents  setting  forth  the  action  of  the  €rOvemment  in  simi- 
lar cases  establishes  the  liability  of  the  Oovemment  to  pay  the  claim  and  to  reim- 
burse the  State  for  money  expended. 

Such  a  basis  of  settlement  introduces  in  this  case  the  question  of  interest. 

It  is  established  that  the  funds  at  the  command  of  the  executive  of  the  State  of 
Florida  in  the  years  referred  to  were  insufficient  to  equip,  supply,  and  pay  the  troops 
in  the  field,  and,  relying  upon  the  approval  given  by  the  President  of  the  United 
States,  through  the  Secretary  of  War,  on  the  21st  day  of  May,  1857,  of  the  services 
of  these  volunteers,  the  State  legielature,  in  order  to  provide  their  equipment  and 
maintenance,  authorized  the  issue  of  7  per  cent  bonds. 

A  portion  of  the  bonds,  amounting  to  $132,000,  was  sold  by  the  governor  to  the  In- 
dian trust  fund  of  tHe  United  States,  and  the  proceeds  of  snch  sale  were  disbursed  by 
the  treasurer  of  the  State  for  the  ''expenses  of  Indian  hostilities,"  as  appears  from 
his  report  to  the  leflislature  for  the  year  ending  October  31, 1857  (Ex.  Doc.  2U3,  Forty- 
seventh  Congress,  first  session).  Another  portion  was  hypothecated  to  the  banks  of 
South  Carolina  and  Georgia  as  security  for  a  loan  of  |2i»,0K>,  and  $192,331  of  this 
loan  was  disbursed  direcuy  by  a  disbursing  agent  of  the  State  in  payment  of  *' ex- 
penses of  Indian  hostilities,''  including  pay  of  volunteers  (£x.  Doc.  203,  Forty-seventh 
Congress,  first  session,  hereto  appended). 

The  Government  has  uniformly  paid  interest  in  cases  where  the  States  have  bor- 
rowed money  expended  in  its  behalf,  upon  which  they  themselves  have  paid  interest. 

We  cite  the  cases  where  interest  has  been  allowed  and  paid  for  moneys  advanced 
during  the  war  of  1812-^15,  as  follows : 

Virginia,  act  March  3, 1825  (4  Stat,  at  Large,  p.  132). 

Maryland,  act  May  13,  1826  (4  Stat,  at  Large,  p.  161). 

Delaware  act  May  20, 1826  (4  SUt.  at  Large,  p.  175), 
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New  York,  act  Ma;  39, 1896  (4  Stat  at  Larm,  p.  192). 

Pennsylvania,  act  March  3,  1827  (4  Stat,  at  Large,  p.  941). 

South  Carolina,  act  March  99,  1839  (4  Stat,  at  Large,  p.  499). 
.     Maaeaohnsetts,  act  July  8, 1870  (16  SUt.  at  Large,  p.  198). 

For  advances  for  Indiui  and  other  ware  the  same  rule  hae  been  obaerred  in  the 
following  caaea; 

Alabama,  act  January  96, 1849  (4  Stat,  at  Large,  p.  344). 

Georgia,  act  March  31, 1851  (9  Stat,  at  i^Arge,  p.  626). 

Georgia,  act  March  3, 1879  (20  Stat,  at  Largo,  p.  385). 

Washington  Territory,  act  March  3, 1859  (11  Stat,  at  Large,  p.  429). 

New  Hampshire,  act  January  27, 1862  (10  Stat,  at  Large,  p.  1). 

In  addition  to  the  citations  above,  there  seems  nowhere  any  conflict  of  authorities 
upon  this  point. 

Following  the  same  line  will  be  found  the  reports  of  the  Senate  Committee  on 
Claims,  No.  2,  Forty-ninth  Congress,  first  session,  and  No.  1900,  Forty-ninth  Con- 
gress, second  session,  respectively. 

The  opinion  of  Attome^r-General  Wirt  on  an  analogous  case  is  as  follows : 

"  The  expenditure  thus  incurred  forms  a  debt  against  the  United  States  which  they 
are  bound  to  reimburse.  If  the  expenditures  made  for  such  purpoee  are  supplied  from 
the  treasury  of  the  State,  the  Onited  States  reimburse  the  principal  without  interest ; 
but  ii;  being  unable  itself,  from  the  conditions  of  its  own  nuances,  to  meet  the  emer- 
gency, such  State  has  been  obliged  to  borrow  money  for  the  purpojBC,  and  thus  to  incur 
a  debt  on  which  she  herself  has  had  to  pay  interest,  such  debt  is  essentially  a  debt 
due  by  the  United  States,  and  both  the  principal  ana  the  interest  are  to  be  paid  by 
the  United  States.''    (See  Opinions  of  Attorney s-Greneral,  vol.  1,  p.  174.) 

In  addition,  the  opinion  of  Attomej^General  Crittenden,  who  says : 

''  The  act  of  97th  of  February,  1851,  is  intended  to  indemnify  the  State  against  loss 
or  damage.  Reimbursing  means  repairing  the  loss  or  expenses  by  an  equivalent.  If 
the  State  of  Florida  has  contracted  obligations  bearing  interest,  or  has  paid  money 
with  interest,  for  the  use  and  benefit,  in  necessary  and  prdper  supplies  for  the  troops 
called  into  service  in  1849,  to  refund  to  the  State  of  Florida  the  principal  sum  only, 
without  the  interest,  would  not  reimburse  the  State,  would  not  save  the  State  from 
loss  and  damage,  would  not  be  an  equivalent  for  the  expense  the  State  has  incurred 
for  the  United  States.  There  is  no  i>ublic  policy,  no  saving  to  the  public  treasury,  no 
virtue,  no  laudable  end  consulted  in  order  to  cut  down  the  claims  of  the  several 
States  in  opposition  to  the  intention  of  Congress  and  the  good  Ikith  of  the  Gh>vern- 
ment." 

Also  of  Attorney-General  Brewster,  in  case  of  the  State  of  New  York,  dated  July  23, 
1883— 

**  Undoubtedly  the  interest  paid  by  the  State  of  New  Tork  on  money  borrowed  and 
applied  to  the  objects  specifiea  in  the  act  of  July  27, 1861,  forms  a  part  of  the  burden 
borne  by  that  State  for  general  public  defense,  and  constitutes  a  Just  charge  against 
the  United  States,  and  the  obligation  to  reimburse  tor  payments  of  that  kind,  made 
under  similar  circumstances,  has  frequently  been  recognised  by  Congress,  as  appears 
by  statutes  above  cited." 

Upon  the  facts  as  presented  by  the  official  records  of  the  State  of  Florida,  by  those 
of  the  War  Department  as  set  forth  in  letter  of  Secretary  appended  hereto,  and  from 
the  law  and  precedents,  your  committee  arrive  at  the  following  conclusions: 

1.  That  the  services  were  rendered  by  the  troops  of  the  S«»ate  of  Florida  in  con- 
nection with  the  Army  of  the  United  States. 

9.  These  services  were  recoffuized  and  approved  by  the  President  and  Secretary 
of  War,  and  the  Secretary  of  War  issued  orders  that  the  troops  be  mustered  in  and  ont 
of  the  seryice  of  the  United  States  for  the  purpose  of  paying  for  such  service  in  the 
usual  and  regular  way. 

3.  That  bcSbre  the  orders  for  mustering  in  and  ont  of  service  reached  Florida,  the 
State  troops  had  been  disbiuided,  and  they  could  not  be  actually  mustered,  and  the 
officers  of  the  Army  decided  that  there  could  not  be  a  constructive  muster,  which  was 
right  and  proper,  and  which  brought  the  claim  to  Congress. 

4.  The  report  of  the  Secretary  of  War  excludes  all  claims  and  charges  except  those 
nsually  allowed  to  the  regular  Army  under  similar  circumstances. 

5.  The  amendments  recommended  continue  to  shut  out  these  claims  and  claims 
heretofore  allowed  or  disallowed  under  other  appropriations. 

6.  The  law  has  been  decided  to  be  that  where  a  State  pays  interest  on  disbursements 
for  the  United  States,  that  in  idlowing  the  claim  interest  shall  be  allowed. 

The  case  is  fhrther  strengthened,  in  the  opinion  of  the  committee,  by  the  fact  that 
a  committee  of  the  Senate  nas  twice  reported  a  bill  to  pay  the  State  of  Florida  the 
sum  of  t^^OOO,  and  a  bill  to  that  elfect  passed  the  Senate  on  June  9, 1886.  (See  Con- 
gressional Record,  first  session  Forty -ninth  Congress.) 

A  bill  identioal  with  this,  as  has  been  stated,  passed  the  House  of  Sepresentativeiy 
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second  session  Forty -ninth  Congress,  the  only  difforettoo  between  the  two  biHs  being 

the  ainonnt  of  the  appropriation. 
Therefore,  the  passage  of  the  bill  with  the  following  Amendoients  is  recommended  : 
Strike  out  in  lines  10  and  11  the  words *' and  also  any  further  sam  that  maybe 

found  to  be  due  the  said  State  on  anv  other  aceoant." 
In  line  14,  section  2,  after  the  words   ''direct  tax  "  innert  the  words  **  under  the." 
In  line  20,  after  the  word  <<paid/'  insert  '*And  provided IfMrther,  Tbat  no  portioo 

of  anv  claim  heretofore  paid  said  State  under  any  appropriation  by  Congress  shall  be 

considered  in  said  settlement.'' 


[House  Ex.  Doe.  No.  203,  Forty-seventh  Congress,  iint  MtsloiL] 

Letter  from  the  Secretary  of  War  relative  to  the  claim  of  Florida  againet  the  United  Statet 
for  the  euppresHon  of  Indian  hostilities  between  the  years  1855  and  1860. 

War  Dkpartmbnt,  Washington,  May  23, 18d2. 

Sir:  I  have  the  honor  to  transmit  herewith  a  report  prepared  in  this  Department, 
in  accordance  with  the  provisions  of  a  joint  resolution  approved  March  3,  1881  (21 
...  Stat.,  520),  for  the  investigation  of  the  olaim  of  the  State  of  Florida  against  the 

II  United  States  for  the  suppression  of  Indian  hostilities  between  the  years  1655  and 

i  I860. 

A  duplicate  of  this  report  has  this  day  been  transmitted  to  the  President  pro 
tempore  of  the  Senate. 

Very  respectfully,  your  obedient  servant, 

J;  J  I  ROBKRT  T.  LlNOOLN, 

f  I  Seeretary  of  War, 

i  >  To  the  Spxakxr  of  the  House  of  Rbprssbntativxs. 


Report  of  MaJ.  Thomas  F.  Barr,  judge-advocate,  United  States  Army. 

War  Dxpartmbmt, 
Division  of  Requisitions  and  Accouirrs, 

May  20,  1882. 

Sir:  I  have  the  honor  to  submit  in  duplicate  the  following  report  upon  the  claim 
of  the  State  of  Florida  a^ainait  the  United  States  for  expenditures  made  in  sup- 
pressing Indian  hostilities  m  said  State  between  the  years  1855  and  1860 : 

This  report  is  based  upon  the  provisions  of  the  joint  resolution  of  Congress  ap- 
proved March  3,  1681,  as  follows : 

'  "That  the  Secretary  of  War  be,  and  he  is  hereby,  authorised  and  directed  to  in- 
vestigate, ascertain,  and  report  to  Congress,  as  soon  as  practicable,  the  amount  of 
the  claims  of  the  State  of  Florida  for  expenditures  made  in  suppressing  Indian  hos- 
tilities in  that  State  between  the  1st  da^  of  December,  1855,  and  the  1st  day  of  Janu- 
ary, 1860.  In  making  such  investigation  the  said  Secretary  is  directed  to  receive 
and  consider  such  testimony  as  he  may  deem  necessary  or  proper  for  or  against  claims, 
including  the  muster-rolls  of  the  State  troops,  and  such  other  official  data  as  may  be 
on  file  in  the  War  Department. 

"In  submitting  hid  report  to  Congress  the  said  Secretary  shall  not  include  any  pay- 
ments or  allowances  made  by  the  State  in  excess  of  the  amounts  allowed  by  law  at 
the  time  in  behalf  of  troops  regularly  in  the  service  of  the  United  States.''  (21  Stat., 
520.) 

From  data  afforded  by  the  records  of  the  War  Department  and  executive  publloa- 
tiens  of  the  State  of  Florida,  the  history  of  the  affairs  that  caused  the  expenditures 
set  forth  in  the  claim  now  under  consideration  appears  as  follows : 

Military  operations  in  Florida  during  the  years  1855,  1856,  and  1857  extended  over 
an  area  of  27,400  square  miles,  and  were  against  ninety-eight  hostile  warriors.  The 
forces  engaged  were  as  follows : 

1.  Regular  troops  numbered  840  in  1855 ;  866  for  first  nine  months  of  1856 ;  1,756 
from  October  1,  1856,  to  September,  1857 ;  and  389  for  the  remaining  four  months  of 

lod7. 

2.  Volunteers  called  out  and  mustered  idto  the  service  of  the  United  States  (none 
in  1855),  321  in  1856;  1,164  in  1857. 

3.  Militia  forces  called  out  by  the  State  authorities  for  short  periods  of  service  be- 
tween December  1,  1855,  and  January,  1857.    (See  annexed  Exhibit  No.  l.) 
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Deoembor  7,  1855,  Lieat.  Hartsnff,  of  the  Second  ArtiUery,  with  two  Doneom- 
missioned  offlcen  Mid  eight  privates,  left  Fort  Myers,  Fa.,  to  reconnoiter  the  Big 
Cypress  Swamp  and  its  neighborhood.  Daring  the  preyions  winter  he  had  re- 
peatedly passed  iJone,  or  with  an  escort  of  one  man,  over  the  very  same  ground,  and 
the  Indians  had  giyen  no  evidence  of  a  hostile  disposition.  Between  the  date  Of  its 
departure  from  Fort  Myers  and  the  20th  of  the  same  month,  Lieut.  HaTtsufifs  partv 
visited  many  places  which  had  been  occupied  by  Indians  in  previous  years,  and 
from  signs  of  abandonment  discovered  ''  came  to  the  conclusion  that  the  Indians  had 
left  the  country,  with  the  exception  of  a  few  stragglers,  and  had  gone,  probably,  to 
the  seaboard.*^  On  the  last-named  date,  when  encamped  about  three  miles  north  of 
Billy's  Town,  on  an  island  covered  with  dwarf  palmettos,  and  before  breakfast, 
whilst  preparing  for  a  march,  was  attacked  by  a  party  of  Indians  whose  number  was 
estimated  to  be  m>m  twenty-five  to  fifty.  The  lieutenant  and  three  of  his  men  were 
wounded,  four  men  were  killed,  and  three  men  escaped.  (See  exhibits  annexed,  Nos. 
2  and  3.) 

Indian  hostilities  prior  to  and  at  the  time  above  specified  were  anticipated  by  the 
State  authorities,  as  is  shown  in  the  governor's  message  to  the  assembly,  dated  No- 
vember 24, 1856,  from  which  is  taken  tne  following  extracts: 

''  On  the  12th  day  of  January,  1853,  the  ffeneral  assembly  passed  an  act  entitled 
'An  act  to  provide  for  the  final  removal  of  the  Indians  from  this  State,  and  for  other 
purposes.'  The  first  section  of  that  act  makes  it  unlawful  for  any  Indian  to  remain 
in  the  State.    The  second  section  requires  the  governor  to  raise  a  brigade. 

**  The  fifth  section  provides  that  the  governor  shall  tender  said  bri^Mle  to  the  Fed* 
eral  Oovemment  for  the  removal  of  the  Indians. 

"  The  sixth  section  makes  it  the  duty  of  the  governor,  in  the  event  of  the  Federal 
Oovemment  refusing  to  accept  the  services  of  said  brigade,  forthwith  to  secure  the 
frontier  settlers  and  employ  the  brigade  in  capturing  the  Indians,  etc.  The  seventh 
and  ninth  sections  provide  for  meeting  the  expenses  of  the  force.  The  eleventh  sec- 
tion provides  that  when  the  Indians  commence  actual  hostilities  the  governor  shall 
carry  this  act  into  execution." 

After  thus  citing  the  law,  the  message  continues : 

**  In  obedience  to  the  tequirements  of  the  act,  I  attempted,  on  my  inauguration,  to 
raise  the  brigade.  The  mounted  regiment  was  readily  proouied  and  organized,  but 
the  inftentry  regiment  I  found  it  impracticable  to  recruit.  In  December  Gwt  the  con- 
tingency occurred  upon  the  happening  of  which  the  executive  was  required  to  oairy 
the  law  into  execution.  The  Indians  commenced  actual  hostilitiee  by  attacking  a 
detachment  of  United  States  troops,  commanded  by  Lieut.  Hartsufi^  This  attack 
was  entirely  unexpected,  and  found  our  frx)ntier  population  in  an  unprotected  condi- 
tion. The  officer  in  command  of  the  United  States  forces  was  not  able  to  give 
promptly  the  protection  required  for  such  a  line  of  fh>ntier,  and  the  citisens,  natu- 
rally and  properly,  called  upon  the  State  government  to  protect  them  in  the  enjoy- 
ment of  their  lives  and  property.  Before,  however,  the  decision  of  the  executive 
could  be  obtained,  many  men  from  the  conuties  of  Manatee,  Hillsboro.,  and  Her- 
nando, moved  by  patriotic  impulses,  had  organized  themselves  into  companies,  elected 
officers,  armed,  equipped,  and  rationed  themselves,  and  had  marched  to  the  frontier. 
These  companies  I  promptly  recognised  as  in  the  service  of  the  State,  and  instructed 
them  to  give  efficient  prol^tion  to  the  frontier  population,  and  prevent,  if  possible^ 
the  breaking  up  and  abandonment  of  the  settlemenu.  I  immediately  tendered  to 
the  Secretary  of  War  such  portion  of  the  brigade  as  had  been  raised,  and  offered  to 
raise  the  balance  at  the  earliest  practicable  period.  He  declined,  however,  to  receive 
more  than  five  companies,  three  of  mounted  men  and  two  of  infantry,  the  latter  of 
which  I  could  only  procure  to  the  extent  of  one  detachment. 

*'llie  three  mounted  companies  of  volunteers,  numbering,  rank  and  file,  about  260 
men,  were  all  the  force  of  that  description  that  I  was  advised  the  Government  de- 
signed using  for  frontier  protection.  This,  to  my  mind,  was  quite  insufficient  for  the 
reasonable  protection  of  the  country,  to  say  nothing  of  furnishing  pursuing  parties 
when  the  Indians  should  make  their  appearance  in  the  settlements. 

**  I  therefore  determined  to  retain  in  the  service  of  the  State  the  companies  of  Capts. 
F.  M.  Dnrrance,  L.  G.  Lesley,  William  H.  Kendrick,  and  Abner  Johnson,  and  after- 
ward added  a  detachment  under  Lieut.  John  Addison,  making,  rank  and  file,  about 
400  men.  These  troops  have  been  employed  partly  on  the  frontier  and  partly  in  the 
Indian  country.  Detachments  have,  on  three  several  occasions,  overtaken  and  fought 
the  enemy,  once  recovering  a  large  amount  of  property  (of  which  they  had  robbed 
one  of  our  best  citizens),  and  killing,  as  was  supposed,  from  four  to  seven  Indians.  ' 

"This  was  effected  under  Lieut.  John  Addison,  without  loss.    The  other  two  en- 

gagements  were  by  small  detachments  from  the  companies  of  Capts.  F.  M.  Durrance, 
uG.Lesley, and  W.B.Hooker, and  were  the  most  gallantly  contested  actions  that 
have  probably  ever  occurred  in  Florida.  The  Indians,  having  the  advantage  in  point 
of  numbers,  appeared  determined  to  destroy  their  pursuers,  and  such  was  the  des- 
peration with  which  they  fought  that  one  contest  was  decided  by  a  resort  to  pocket- 
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kniyea,  in  which  ftn  Indian  was  killed  by  having  his  throat  cat.  In  tbeae  three  en- 
gagements it  is  sapposed  that  over  20  Indians  were  killed  and  a  number  woanded, 
and  so  thoroughly  were  they  chastised  that,  although  more  than  live  months  have 
elapsed,  they  have  not,  as  I  have  been  advised,  ventured  an  engagement  or  evnn  an 
attack  upon  the  frontiers.  In  these  last  two  engagements  we  lost,  in  killed,  Lieuts. 
Carleton,  Whiddon,  and  William  Harker,  some  of  the  moat  gallant  spirits  of  onr 
little  army  J  and  while  all  did  their  duty  nobly,  and  are  entitled  to  the  gratitude  of 
the  whole  State,  the  memories  of  those  who  perished  should  be  embalmed  in  every 
heart. 

"For  a  more  detailed  account  of  these  gallant  actions,  I  respectfully  refer  to  the 
report  of  Capt.  F.  M.  Durrance.  herewith  communicated.''  (See  annexed  Exhibit 
No.  4.) 

Immediately  snooeeding  the  surprise  and  defeat  of  Lieut.  Hartsuff,  much  un- 
easiness was  exhibited  among  the  frontier  settlements.  The  governor  of  the  State, 
Federal  military  officers,  officials  connected  with  the  Indian  service,  and  the  United 
States  postmasters,  as  well  as  the  citizens  whose  lives  and  property  were  in  danger, 
seem  to  have  nniteidly  suggested  the  employment  of  volunteer  troops  and  the  forcible 
removal  or  destruction  of  the  Indians.  These  facts  are  shown  in  the  voluminous 
oorrespondence  then  had  upon  the  subject,  some  of  which  accompanies  this  report. 

On  January  3,  1856,  the  Secretary  of  War  wrote  to  Capt.  Casey,  of  the  Army, 
then  on  Indian  service  in  Florida : 

''The  occurrence  of  actual  hostilities  commenced  by  the  Seminole  Indians  suspends 
all  iostructions  heretofore  given  with  a  view  to  effect  the  peaceable  removal  of  those 
Indians.''    (See  Exhibito  5  and  6.) 

On  the  7th,  following,  he  authorized  the  employment  in  United  States  service  of 
Ave  companies  of  volunteers.  (See  Exhibits  7  and  8.)  Under  this  authority  four 
companies  were  received  into  the  United  States  service — two  on  February  18,  one 
on  March  1,  and  one  on  March  10,  1856 ;  and  from  the  time  last  mentioned  until  May, 
1858,  some  four  or  five  companies  of  volunteers  were  continued  in  the  said  service, 
and  were  paid  and  supplied  as  wore  regular  troops. 

Before  the  organizations  were  received  into  United  States  service,  however,  they, 
with  other  bodies  of  men,  had  been  accepted  bv  the  governor,  add  had  been  actively 
employed  as  militia  companies  in  the  service  of  the  State. 

Of  some  of  these  organizations  the  department  commander,  Col.  Mnnroe,  wrote  to 
the  governor,  January  12,  1856,  that — 

''  The  State  volunteers,  under  Capts.  Kendrick  and  Johnston  and  Lieut.  Kendrick, 
performed  their  thirty  days'  service  south  of  the  Caloosahatchee  and  in  the  Ever- 
fflades,  with  much  credit  to  themselves ;  and  they  have  been  spoken  of  by  the 
United  States  officers  with  whom  they  were  associated  on  their  tour  in  the  most  fa- 
vorable manner."    (See  Exhibit  No.  9.) 

The  communication  of  January  12, 1856,  seems  to  be  the  first  recognition  had 
throupph  any  United  States  official  of  services  rendered  by  the  militia  after  the  sur- 
prise in  December,  1855.  The  companies  above  mentioned,  as  those  of  Capts.  Ken- 
drick and  Johnston  and  Lieut.  Kendrick,  were  in  the  militia  service  of  the  State 
at  the  time,  and  did  not  become  United  States  volunteers  until  a  later  f  eried. 

The  expenditures  made  by  the  State  tor  these  and  other  militia  companies  from 
December,  1855,  to  December  31, 186U,  are  now  presented  for  consideration  under  the 
resolution  of  Congress  aforesaid. 

The  organizations  to  which  the  expenditures  relate,  with  number  of  vouchers  for 
their  nay,  period  of  State  service  paid  for  by  the  State,  and  time  of  muster  into 
United  States  service,  are  specified  on  the  annexed  Exhibit  No.  10. 

The  claim  of  the  State  is  submitted  on  abstracts  of  vouchers,  as  follows  : 

A,  for  pay  of  troops $180,037.28 

B,  for  subsistence 23,474.90 

C,  for  forage 42,279.52 

1),  for  transportation 19,843.28 

E,  for  camp  and  garrison  equipage 193.81 

F,  tor  quartermaster's  stores 5H9.67 

(r,  for  ordnance  stores 808.43 

H,  tor  contingencies 10,332.84 

T,  for  stationery 111.  11 

K,  for  medical  and  hospital  stores 1,362.83 

Total 279,033.67 

'  After  my  assumption  of  the  duties  of  this  office  a  communication  was  addressed  to 
lion.  William  D.  Bloxham,  governor  of  the  State  of  Florida,  requesting  him  to  fur- 
nish tbe  War  Department  with  a  transcript,  under  seal  of  the  State,  of  the  financial 
statement  of  Cant.  J.Vf .  Pearson, ^\Q^^\ii%\\iVL^^^«t>^^i^^^^>^As^^^^^n^  made  in 

settlement  of  muitia  olaVma,  tot  mtv\ca  sai^Iox  %^^^\v«a/\IL^XL^l«ft&\!e£9&  V^^xKOkSi^^ 
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tifled  copy  of  which  had  been  submitted  as  a  partial  basis  of  the  claim  onder  consid- 
eration), and  also  of  any  other  financial  exhibits  to  be  found  on  the  records  of  the  State 
germane  to  the  subject.    (See  Exhibit  11.) 

Under  date  of  April  12, 1882,  Governor  Bloxham  forwarded  the  transcripts  as  re- 
quested (see  Exhibits  12,  13,  and  14),  from  which  it  appears  that  Capt.  Pearson 
was  fciren  credit  in  the  settlement  of  his  accounts  for  the  sum  of  $193,330. 16 ;  and  that 
warrants  drawn  by  the  State  treasurer  on  account  of  Indian  hostilities  amounted  to 
178,056.11.  These  sums  aggregate  $271,041.27,  or  $7,992.40  less  than  the  amount 
claimed  to  hare  been  expended  by  the  State  according  to  the  claim  as  hereinbefore  set 
forth. 

On  December  20, 1859,  as  appears  from  page  113  of  a  journal  of  the  proceedings  of 
the  senate  of  the  general  assembly  of  the  State  of  Florida  covering  that  date,  a  res- 
olution was  introduced  in  the  tenaie  calling  upon  members  of  Congress  from  Florida  to 
procure  the  passage  of  a  law  refunding  to  the  State  the  sum  of  ^1,300,  adyanced  by 
the  State  on  the  payment  of  Florida  troops^    This  sum  is  the  amount  of  the  loan  ne- 

gotiated  by  tiie  State  upon  which  $222,015  was  realized  and  placed  in  the  hands  of 
apt.  J.  W.  Pearson  for  disbursement.  All  the  amounts  seth  forth  in  the  transcripts 
fbmished  by  the  gOYcmor  were,  it  is  to  be  remarked,  expended  prior  to  the  date  when 
this  resolution  was  offered.  These  discrepancies  of  statement  as  to  amounts  expended, 
coupled  with  the  loss  and  destruction  of  certain  vouchers  during  the  war  of  the  re- 
bellion, serve  to  greatly  embarrass  a  consideration  of  the  claim  as  sub.iiitted. 

After  a  careful  study  of  the  resolution  it  was  concluded  by  me  that  its  scope  only 
embraced  expenditures  made  incident  to  the  suppression  of  Indian  hostilities  during 
the  period  mentioned  therein,  and  that  it  did  not  embrace  the  payment  of  antecedent 
claims  of  a  like  character  which  happened  to  be  paid  at  the  same  time  as  were  the 
claims  specified  by  the  terms  of  the  resolution.  Acting  upon  this  judgment,  I  have 
eliminated  from  consideration  the  following  pa^^ments  made  by  the  State  for  services 
in  the  year  1849: 

Capt.  Hansford  D.  Dyche^s  company $4,786.43 

Capt.  Aaron  Jemegan's  company 4,929.48 

Capt  James  O.  DevalFs  company 1,601.00 

11, 316. 91 

This  leaves  the  sum  of  $168,720.37  to  be  passed  upon  under  the  head  of  Abstract 
A,  for  pay  of  troops.  This  abstract,  with  its  accompanying  vouchers,  was  referred 
to  the  raymaster-(3eneral  of  the  Army  for  examination  and  report  upon  the  propriety 
of  the  payments  made  under  the  laws  of  the  United  States  governing  organization 
and  rates  of  pay  and  allowances  during  the  period  charged,  and  also  as  to  what  pay- 
ments should  not  be  accepted  under  the  terms  of  the  Joint  resolution.  (See  Exhibit 
15.)  Both  pay  and  muster  rolls  of  Capt.  John  McNeiPs  company  and  Capt.  Simon 
Sparkmsn's  company,  upon  which  payments  amounting,  respectively,  to  $3^303.06 
and  $2,967.31,  appear  to  have  been  made  by  Capt.  Pearson,  have  been  lost,  so  that 
rolls  amounting  to  but  $162,450  could  be  submitted  to  the  administrative  scrutiny  of 
the  Paymaster-Oeneral. 

As  to  tbe  payments  embraced  in  this  amount,  that  officer  submits  a  roport,  dated 
April  20,  1882  (see  Exhibit  16),  with  statements  of  differonces,  numbered  to  corro- 
spond  with  the  vouchers  to  which  they  rospectively  pertain,  showing  in  detail  the 
amounts  claimed,  allowed,  suspended,  and  disallowed,  with  reasons  for  suspension 
or  disallowance.    (See  Exhibit  17.) 

This  statement  notes  suspensions  to  the  extent  of  $50,852.11,  and  disallowances  in 
the  sum  of  $11,977.40,  leaving  $99,620.49  as  the  amount  allowed  under  the  strict  rules 
of  examination  governing  the  scrutiny  of  paymasters'  accounts  in  the  office  of  the 
Paymaster-General.  Under  the  joint  resolation  of  Congress,  however,  it  is  conceived 
that  those  rules  cannot  be  so  applied,  and  that  the  chief  purpose  of  the  investigation 
thereby  directed  is  to  ascertain  what  expenditures  wero  actually  made  by  the  State 
in  the  suppression  of  Indian  hostilities  oy  its  militia,  of  a  character  which  would 
have  been  made  by  tbe  General  Government  had  the  troops  in  question  been  in  its 
service.  In  this  view  suspensions  of  amounts  paid  to  attorneys  or  administrators  be- 
cause no  power  nor  letter  of  administration  is  found,  while  property  noted  by  the 
Paymaster-General,  will  not  govern  the  conclusion  of  this  roport.  The  vouchers  will 
be  considered  in  their  order,  as  follows: 

V&ueh^  No*  1.— Amount,  $4,809.57 ;  suspended,  $307.87 ;  disallowed,  $252.56.  The 
disallowances  aro  based  upon  overpayments.  The  company  was  mustered  into  the 
United  States  service  February  21, 1856,  and  paid  for  that  day  in  such  service,  while 
it  appears  by  this  voucher  its  members  wero  paid  by  the  State.  The  suspension  rosts 
on  Uie  absence  of  powers  of  attorney  and  letters  of  administration.  These  payments 
wero  made  by  the  State  in  1859,  and  the  accounts  of  the  officer  by  whom  they  wero 
paid  wero  accepted  and  certified  to  by  the  proper  State  officers,  it  may  be  assumed 
that  he  furnished  satisfisotoiy  proof  of  their  having  been  made  to  anthorized  partiea 
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at  that  time.  It  is  my  conolasioD,  therefore,  that  the  amonnte  uepended  in  this 
Yonoher  shoald  be  added  to  the  amoant  allowed.  Together  they  affneffate  $4,567.01. 
(See  Exhibit  18.) 

Vauoher  No,  2.  Amount,  |15,794.91 ;  suspended,  16,916.81 ;  disallowed,  $789.19.  The 
same  remarks  apply  to  this  statement  as  are  noted  in  regard  to  roncher  No.  I.  The 
amount  admitted  as  falling  within  the  intent  of  the  joint  resolntion  is  $16,005w72. 
(See  Exhibit  19.) 

Vouch^  No.  3.  Amount,  $9,693;  suspended,  $3,598.24;  disallowed,  $125.08.  Ap- 
plying rale  as  aboye,  amount  allowed  should  be  $9,567.9li{.    (See  Exhibit  20.) 

Voncher  No.  4.  Amoant,  $16,277.99;  suspended.  $2,235.20;  disallowed,  $119.53. 
Amount  allowed  should  be  $16,158.46.    (See  Exhibit  21. ) 

Voucher  No,  5.  Amount,  $8,906.50;  suspended,  $1,581.34;  disallowed,  $74.39. 
Amount  allowed  should  be  $8,832. 11.    (See  Exhibit  22. ) 

Vouoker  No,  6.  Amount,  $16,739.85;  suspended,  $3,638.36;  disallowed,  $280.19. 
Amount  allowed  should  be  $16,459.66.     (See  Exhibit  23. ) 

Vouoher  No,  7.  Amount,  $8,833.93;  suspended,  $2,084.19:  disallowed,  $137.47. 
Amount  allowed  should  be  $8,706.46.    (See  Exhibit  24.) 

Vouok^  No,  8.  Amount^  $14,108.34;  suspended,  $888.83;  disallowed,  $368.04. 
Amount  allowed  should  be  $13,740.30.    (See  Exhibit  25. ) 

Voiioher  No.  9.  Amount,  $574.68;  suspended,  $90.18;  disallowed,  $30.19.  Amount 
allowed  should  be  $544.49.    (See  Exhibit  26. ) 

Voueh0r  No,  10.  Amount,  $9.667.71 ;  suspended,  $1,926.36 ;  disallowed,  $206.20. 
Amount  allowed  should  be  $9,461.51.    (See  Exhibit  27.) 

VouoherNo,  11.  Aiuount,  1^,059.45:  suspended, $167.59 ;  disallowed, $55.40.    Amount  • 
allowed  should  be  $3,004.05.    (See  Exhibit  28. ) 

Vouchor  No,  12.  Amount.  $11,510.89;  suspended,  $3,896.93;  disallowed,  $18.58. 
Amoant  allowed  should  be  $11,492.31.    (See  Exhibit  29.) 

Voucher  No,  13.  Amount,   $is,804.18;   suspended,  $1,671.51;   disallowed,   $106.13. 
^  ii  Amount  allowed  should  be  $5,698.05.    (See  Exhibit  30.) 

'  ^  Voucher  No,  li.  Amount,  $1,994.82;  suspended,  $809. 19;  disallowed,  $12.97.   Amount 

allowed  should  be  $1,981.85.    (See  Exhibit  31. ) 

Voucher  No,  16.  Amount,  $180.14;  suspended,  $14.19;  disallowed,  $1.10.  Amoant 
allowed  shoald  be  $179.04.    (See  Exhibit  32.) 

Voucher  No,  16.  Amoant,  $3,526.62 ;  suspended,  $1,440.53 ;   disallowed,  $115.01. 
Amount  allowed  should  be  $3,411.61.    (See  Exhibit  33.) 
!  Voucher  No.  17.  Amount,  $784.40;  suspended,  $229.26;  disallowed,  $3.38.     Amount 

allowed  should  be  $781.02.    (See  Exhibit  34.) 

Voucher  No,  18.  Amount,  $:),243.36 ;  suspended,  $1,928.74 ;  disaUowed,  $44.20. 
Amoant  allowed  should  be  $3,199.16.    (See  Exhibit  35.) 

Voucher  No,  19.  Amount  claimed  to  have  been  paid  on  this  Touoher  is  $10,232.43  to 
the  members  of  Capt.  John  Addison's  company.  The  pay  roll  which  should  have 
constituted  this  voucher  has  been  lost,  and  the  muster  roll  of  the  company  alone  is 
furnished.  For  this  reason  the  Paymaster-General  reports  a  suspension  of  the  whole 
amount.  The  muster  roll  indicates  a  service  from  April  8  to  Octooer  7, 1856.  and  upon 
this  basis  the  Paymaster-General  makes  a  computation  of  the  amounts  to  which  the 
members  Were  entitled,  which  aggregate  $10,860.27,  or  an  exceas  of  $627.74  above  the 
sum  in  which  the  State  now  claims  reimbursement.  Capt.  J.  W.  Pearson,  as  appears 
by  the  transcript  of  his  account  with  the  State,  actually  paid  this  company  $10,232.43, ' 
and  the  State  paymaster  certified  to  a  comparison  of  the  payments  with  the  pay  rolls. 
It  is  believed  that  this  payment  shoald  be  admitted  as  established.    (See  Exhibit  36. ) 

Voucher  No,  20. — Amount,  $4,556.59.  This  also  rests  upon  a  muster  roll  alone,  and 
in  the  absence  of  the  pay  roll  it  can  not  be  determined  which  of  the  men  were  paid. 
A  computation  based  upon  the  period  of  service  indicated  by  the  muster  roU,  October 
8  to  December  15,  1856,  establishes  the  amount  proper  to  have  been  paid  as  $4,023.98. 
The  payment  of  this  company  by  Capt.  Pearson  to  the  amount  of  $4,556.59  ia  cer- 
tified to  by  the  State  paymaster.  The  amount  as  computed  by  the  Paymaster-General 
shoald,  it  is  believed,  be  held  to  be  within  the  provision  of  the  joint  resolution.  (See 
Exhibit  37.) 

Voucher  21  and  Voucher  22,  referred  to  in  Abstract  A,  pertaining  to  John  McNeil's 
company  and  S.  Sparkman's  company,  for  the  amounts,  respectively,  of  $3,303.06  and 
$2,967.31.  Neither  muster  rolls  nor  pay  rolls  are  f  urniBhed,*and  there  is,  therefore,  no 
data  of  service  nor  of  the  membership  of  the  companies  upon  which  to  base  even  an 
estimate.  It  can  only  be  said  that  Capt.  Pearson  recei vea  credit  for  the  payments. 
But  as  it  is  impossible  to  decide,  as  is  required  by  the  terms  of  the  joint  resolution, 
whether  the  allowances  made  on  the  missing  rolls  were  or  were  not  in  excess  of  the 
amounts  allowed  by  law  to  troops  regularly  in  the  service  ef  the  United  States  at  the 
time,  I  do  not  feel  justified  in  recommending  that  the  amounts  as  stated  be  admitted 
as  properly  expended.  This  statement,  it  is  believed,  is  sufficiently  olear  to  enable 
CongresB  to  psM  upon  ttVie  (yi^aUon.  aa  Xo  ^Xx^'CtiSL  ii2^««^  Vd^  xft^^^ted  itoma  should  be 
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included  in  any  approprlfttlon  made  for  the  reimbnnement  of  the  State,  in  tlie  event 
of  saoh  leffidative  action  being  had  in  the  premiaee. 

VoudiervS. — ^Amount,  |809.15.  The  same  remarks  apply  to  this  item  aa  appear  in 
consideration  of  vonoher  No  30.  The  pay  roll  is  lost,  and  a  computation  baMd  npon 
the  master  roll  for  the  period  of  senrice  it  indicates  (September  6  to  30, 1U56)  shows 
that  if  M  the  members  were  paid,  tiie  amonnt  would  hare  aggregated  f  1 ,  120. 41 .  The 
amount  claimed  for  ($809.15),  having  been  promptly  certifli^  to  by  the  State  pay- 
master, may  properly,  it  is  oiaimed,  be  admitted  as  expended.    j[See  Exhibit  88.) 

V<nu!ker$  24.  25,  and  26,  referring  to  services  in  1849,  were  eliminated  from  the  case, 
as  has  hereinoefore  been  remarked. 

Fotio^  26^. — ^Amount  claimed  as  per  abstract,  $12,341.49,  as  pavments  to  field  and 
staff.  A  computation  of  the  service  of  officers  as  shown  by  the  roll  filed  in  the  office 
of  the  Adjutant-General,  and  the  additions  thereto  of  amounts  paid  on  subvouohers 
only,  ag^gaie  $10,142.09,  leaving  $2,199.40  unaccounted  for.  The  Paymaster-Gen- 
eral in  his  report  recommends  allowance  of  $1,265.08,  the  suspension  of  $2,361.23,  and 
the  disallowance  of  $6,515.78.  The  disallowances  are  made  for  the  reason  thai*  no 
vouchers  or  receipts  are  furnished  by  the  officers,  and  no  evidence  of  any  kind  ap- 
pears as  to  the  individual  payments.  The  suspensions  are  because  of  the  absence  of 
evidence  connecting  the  persons  paid  with  the  service.  The  suspended  payments  are 
as  follows :  M.  Whit  Smith,  pav  as  colonel  from  June  12  to  October  30^  1856,  $1,075.40. 
His  name  is  not  on  the  staff  roll,  nor  does  there  appear  any  certificate  of  his  sernce. 
Thexe  was  no  regimental  organisation,  and  this  officer  would  not  have  been  recog- 
nized and  paid  in  the  service  of  the  United  States  had  the  different  organisations  of 
militia  been  mustored  therein*  The  payment  of  $833  to  Edward  B.  Trea,  assistant 
qnartermaster,  of  $370  to  Richard  N.  Jeffervs,  quartermaster's  clerk,  and  ^.33  to 
Perry  G.  Wall,  wagonmaster,  are  snbjeet  to  the  same  remark.  In  my  judgment  these 
suspensions  should  be  made  absolute,  and  not  admitted  as  embracing  .proper  expendi- 
tures. It  is  also  my  indgment,  however,  that  the  amount  of  $6,512.29,  disallowed, 
may  property  be  admitted  and  included  in  a  report  of  the  amount  expended  by  the 
State ;  ^.49  of  the  amounts  carried  among  the  disallowances  pertained  to  the  sus- 
pended accounts,  rejected  as  above.  The  amount  allowed  in  the  view  above  ex- 
pressed should  be  $7,777.37,  which  is  less  by  $4,564.12  than  the  sum  set  forth  in  the 
abstract  and  in  Capt.  Pearson's  account,  and  lees  by  $2,361.23  than  the  amounts 
embraced  in  the  claims  pertaining  to  this  voucher  as  submitted.    (See  Exhibit  39.) 

The  aggregate  of  the  allowances  reported  by  the  Paymaster-(3toneral  under  Abstract 
A  is  $99,620.49 ;  suspensions,  $50,8^2.11 ;  diaaUowances,  $11,977.40.  The  aggregate  of 
the  sums  admitted  as  falling  within  the  purview  of  the  Joint  resolution,  as  specified 
in  the  consideration  of  the  vouchers  pertaining  to  this  abstract,  is  $154,623.66. 
Should  the  amounts  expended  by  Caigit.  Pearson  on  the  missing  vouchers  Nos.  21 
and  22  be  also  accredited,  the  tottal  would  be  $160,894.03. 

Abstract  B,  subsistence  stores,  covering  alleged  expenditures  amounting  to 
$23,474.90,  having  been  referred  to  the  Commissary-General  for  examination  (see  Ex- 
hibit 40),  was  by  nim  returned  May  19, 1882,  with  a  report  setting  forth  the  errors, 
irregularities,  etc.,  found  existing  in  the  lUistraot  and  vouchers  (see  Exhibit  41). 
From  the  detailed  statement  accompanying  this  report  it  appears  the  amount  of  this 
abstiQMt  should  have  been  $23,836.44^.  Of  this  amonnt  the  Commissary-General  re- 
ports as  having  been  expended  properly,  with  proof  submitted  of  payment  to  author^ 
ised  parties,  $6,061.31.    His  report  is  summarised  aa  follows : 


Amount  of  abstract $28,836.44^ 

Amount  of  vouchers  purchased  of  company  commander  .  ...•  $1, 297. 72 

Amount  of  vouchers  missing 2,614.79} 

Amonnt  of  vouchers  not  receipted 11,57.5.59^ 

Amount  of  vouchers  receipted  by  administrator 531. 89} 

Amount  of  vouchersi  unauthorized  expenditures  ..••••  ••....    1, 755, 13 

17,775.13* 

6, 061. 31 

$1,514.52  of  the  amount  included  in  unauthoruEed  expenditures  is  for  purchases  in 
1849. 

As  the  stores  purchased  fh>m  officers,  although  prohibited  by  regulations,  were 
acknowledged  by  the  State  as  properly  purchased,  it  is  believed  that  the  sum  of 
$1,297.72  disallowed  by  the  Comm issary-JGteneral  should  be  included  in  the  established 
claim  of  the  State.  The  same  ma^  be  remarked  of  the  disallowances  based  upon  th 
absence  of  letters  of  administration  and  powers  of  attorney,  and  these^  amountin 
to  $531.89},  are  admitted,  making  an  aggregate  of  $7,890^92  entitled,  in  my  Judgment, 
to  acceptance. 

For  the  disallowances  because  of  missing  vouchers,  $3,614.79},  and  of  vouchers  not 
leoeipted,  $11^5.59},  there  is  no  rsasonabfo  ground  for  includin|^  them.  For  all  that 
appears,  the  missing  vouchers  may  pertain  to  expenditazw  la  lSt9,  while  the  voaoh- 


I 
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en  not  receipted  «re  simply  iiiToioee.  Snch  poitioDB  of  the  claim  M  paiUJn  of  this 
character  should,  it  is  held,  he  paMcd  upon  hy  the  acconntiiigofBoeisof  theTreaeory 
under  proper  eqaitahle  roles  proyided  by  legislation  in  that  Mhall  ([See  Exhibit  42.) 
Abstracts  C,  D,  £,  F,  H,  and  I,  with  sapportlng  yonchers,  together  with  four  separate 
accounts,  were  referred  to  the  Qnartermaster-Qeneral  of  the  Army,  with  similar  in- 
structions to  those  contained  in  the  communication  to  the  Paymaster-General.  (See 
Exhibit  43.) 
These  abstracts  aggregate  as  follows: 

Abstract  G,  forage •42,279.S8 

Abstract  D,  tiansportatlon 19,843.88 

I                      Abstract  E,  camp  and  garrison  equipage 193.81 

Abstract  F.  quartermaster's  stores 589.67 

Abstract  H,  contingent  lor  troops » « 10,332.84 

Abstract  I,  stationery 111.11 

Account  of  J.  M.  Cooper,  services 7.50 

Account  of  J.  A.  Garrard,  services • 92.00 

Account  of  Fred  Dylces,  rent 5.00 

Account  of  P.  G.  wall,  rent 31.25 


■  I 


Total 73,415.98 

Upon  these  abstracts  and  accounts  the  Quartermaster-General  reported,  nnder  date 
of  April  20, 1888: 

That  the  expenditures  which  seem  to  have  been  properlv  made  are  supported  by 
vouchers  issued  by  officers  of  the  Florida  Volunteers  and  by  Jesse  Carter,  a  speeisl 
agent  of  the  State,  which  I  think  may  be  accepted  as  reasonable  chttgea,  and  are  in 
amount  as  f611o.ws : 

Abstract  C t34,669.74 

Abstract  D 17,247.39 

Abstract  E 98.59 

Abstract  F 396.16 

Abstract  H 9,015.81 

Abstract  1 10.10 

Account  of  J.  M.  Cooper 7.50 


I  ToUl 61,444 

(See  Exhibit  44.) 

This  is  a  reduction  from  the  amount  as  claimed  of  $11, 971.09,  arising  finom  the  ab- 
sence of  subvouchers,  the  absence  of  signatures  acknowledging  receipts,  and  errois 
1  of  computation. 

j  The  Quartermaster-General  reports  that,  from  such  comparisons  as  the  records  of 

his  office  afford  opportunity  to  make,  the  prices  Ibr  forage,  transportation,  etc.,  paid 
by  the  State  appear  to  have  been  reasonable. 

The  amount  claimed  to  have  been  expended  for  "  forage,"  Abstract  C,  is  $42,279.52, 
of  wbich  the  Qnartermastei^General  is  of  opinion  that  $34,669.74  was  properly  ex- 
pended, and  that  payment  thereof  is  shown  to  have  been  made. 

The  difference  between  these  two  amounts^  $7^609.78^  arises  from   absenoe  of 
J  vouchers  in  support  of  alleged  payments,  absence  ox -signatures  in  acknowledgment 

of  receipt,  and  error  in  vouchers.  These  vouchers  appear  to  have  been  paid  by  Jesss 
Carter,  special  agent  for  the  State,  of  whose  accounts,  as  accepted  by  the  State,  no 
transcript  is  fhmished.  It  will  be  observed  that  upon  Abstract  D,  transportation, 
the  Quartermaster-General  finds  payments  supported  by  sufficient  evidence  to  the 
amount  of  |17,247.39,  a  less  sum  by  $2,959.89  than  that  submitted,  while  in  the 
statement  of  Capt.  J.  W.  Pearson's  account,  hereinbefore  referred  to,  and  by  whom 
all  the  subvouchers  appear  to  have  been  P^id,  he  claimed  raedit  for  payments  of 
claims  for  transportation  of  $17,546.95.  under  this  head  there  are  subvoucbers 
missing  to  the  extent  of  $2,060.14,  and  subvoudiers  amounting  to  $535.75^  not  prop- 
erly receipted. 

Of  the  payments  claimed  to  have  been  made  for  camp  and  garrison  equipage 
vouchers  for  but  $96.59  are  furnished,  the  balance.  $95.22,  not  being  snutained. 

Under  Abstract  F,  quartermaster's  stores,  there  is  a  duMliowance  of  $55.56,  caused 
by  a  missing  voucher,  and  $138.95  by  a  nonreceipted  voucher,  leaving,  as  approved 
by  the  Quartermaster-General,  the  sum  of  $395.16. 

For  <* contingencies''  Abstract  H,  there  is  admitted  the  sum  of  $9,015.81,  sub- 
vouchers  amounting  to  $716.78  being  missing,  and  others  for  $600J25  not  being  re- 
ceipted. 

For  *<  stationery,"  Abstract  I,  proof  is  furnished  for  the  pmnent  of  bat  $10.10,  no 
/  j:  vonoher  appeaclns  in  «apipoT\  ol  aii  «S\«|{bAL'^iii)i&nBiS^  ^V^^^\  «Bd  vonohoEa  anonnt- 

'  ]  lag  to  $66,91  wt  Woft  teMiV^aAy« 
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The  accounts  of  Jacob  A.  Garrard,  $^2,  Fred.  Dykes,  |5,  and  P.  G.  Wall,  $31.25,  are 
not  receipted  and  are  not  approved  by  the  Qiiarterniaster-General. 

The  statement  accompauyiug  the  report  of  the  Qnarterraaster-General,  setting  forth 
the  errors,  irregularities,  etc.,  commented  upon,  is  appended  to  this  report.  (See 
Exhibit  45, 46,  and  47.) 

Abstract  G,  ordnance,  for  $808.43,  was  referred  to  theCbief  of  Ordnance  for  exami- 
nation (see  Exhibit  4tf),  and  by  him  returned  with  a  statement  setting  forth  the 
amounts  allowed  and  disallowed  (see  Exhibit  49).  This  statement  embraces  aoconnts 
amounting  to  $623.43,  no  voucher  for  an  alleged  payment  of  $235  to  Poet  &  Mel  hav- 
ing been  filed.  Of  this  amount  the  Chief  of  Ordnance  reports  an  allowance  of  $507.80. 
The  item  not  considered  is  found  filed  with  Abstract  B  as  part  of  an  invoice  simply 
made  out  in  the  name  of  the  firm  indicated.  It  can  not  be  accepted  as  evidence  of  a 
money  payment.  The  same  may  be  remarked  of  auother  account  in  the  name  of  the 
said  firm  upon  which  the  Chief  of  Ordnance  reports  an  allowance  of  $156.50,  and  of 
an  invoice  of  stores  amounting  to  $205  in  the  naiue  of  E.  G.  Rogers  &  Co.,  npon  which 
an  allowance  is  made  by  the  Chief  of  Ordnance  of  $163.40.  Neither  of  these  allow- 
ances should,  it  appears  to  me,  be  included  in  a  report  based  npon  the  terms  of  the 
joint  resolution,  and  they  are  therefore  deducted  from  the  total  som  reported  by  the 
Chief  of  Ordnance,  leaving,  as  properly  established  nnder  Abstract  G,  $187.90.  Ab- 
stract K,  pertaining  to  medical  attendance  and  medicines,  was  referred  to  the  Sur- 
geon-General for  examination.    (See  Exhibit  50.) 

This  abstract  embraced  accounts  amounting  to  $1,357.83,  less  by  $5  than  the  sum 
it  was  submitted  to  sustain.  The  Surgeon-General  recommends  the  allowance  of 
$501,32.  His  reasons  for  failing  to  recommend  the  allowance  of  the  remainder  of  the 
sum  are  set  forth  in  his  report,  which  is  appended  hereto.  (See  Exhibit  51.)  Ac- 
counts are  not  certified  nor  receipt«d,  and  in  one  account  the  acknowledgment  is 
simply  of  the  receipt  of  a  certificate  of  compensation. 

In  the  examination  of  the  State's  claim  and  the  preparation  of  the  report  fnll  con- 
sideration  has  been  given  to  the  facts  as  to  the  loss  of  vouchers  belonging  to  the  State 
during  the  war  of  the  rebellion,  and  amounts  admitted  as  having  iieen  expended, 
even  when  receipts  were  missing,  if  evidence  could  be  found  tending  to  show  that 
the  payments  were  really  made.  Such  claims  as  could  be  sustained  hy  reference  to 
the  audited  and  accepted  account  of  Capt.  J.  W.  Pearson  have  been  embraced  in  the 
conclusions  of  this  report,  but  beyond  this  there  has  seemed  to  be  no  legitimate  room 
for  widening  the  field  of  inquiry  and  inferentially  to  admit  payments  to  have  been 
regularly  made. 

The  amounts  to  be  reported  to  Congress  in  the  view  taken  by  me  of  the  provisions 
of  the  Joint  resolution  of  March  3, 1881,  are  as  follows: 

Abstract  A $154,623.66 

AnjstractB 7,890.98 

Abstract  C 34.669.74 

Abstract  D 17,247.39 

Abstracts 98.59 

Abstract  F 395.16 

Abstract  G : 187.90 

Abstract  H 9,015.81 

Abstract  I 10.10 

Abstract  K 501.32 

Account  of  J.  M.  Cooper 7.50 

Total 224,648.09 

an  amount  less  by  $54,985.58  than  that  of  the  claim  as  submitted  by  the  State ; 
$11,316.91  of  this  is  for  payment  of  troops  for  service  in  1849,  and  $6,270.37  for  the 
payment  of  two  companies  in  cases  where  both  muster  and  pay  rolls  are  missing  and 
referred  to  specifically  in  this  report  in  consideration  of  Abstract  A.  The  reasons 
for  the  failure  to  include  the  remainder  have  been  hereinbefore  set  forth. 
Very  respectfully,  your  obedient  servant, 

Thomas  F.  Bark, 
Judge'Advocate,  U,  S.  Army, 

The  Sbcrbtary  ov  Wab. 
H.  Rep.  1 5a 
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Exhibit  No.  1. 

llndorMment  on  letter  (No.  109  S  )  of  Hon.  1. 1.  Steveoi.  dated  M»y  17, 1^58,  reUtlve  to  the  nnaber 
of  regular  and  volunteer  troops  employed  ia  Florida  in  1855, 1856,  and  1657,  and  the  namber  of  la- 
diuna  euffagod  In  hostililiert,  etc  J 

lat.  The  average  number  of  regular  droops  employed  in  the  late  Indian  difficulties 
in  Florida  was,  iu  1855,  840;  in  the  Arst  nine  monthd  of  1656,  866;  from  October  1, 
1856,  to  September  1, 1857,  1,755;  and  in  the  reiuaiuing  four  months  of  lt^57,  339. 

Of  volunteers  there  wore  employed  in  le55,  none;  in  1856,  an  average  number  of 
321;  in  1857,  an  average  number  of  1,164;  and  iu  addition  to  theae,  who  were  called 
into  aer vice  by  the  Federal  authorities,  the  State  authoritioH  of  Florida  called  out 
for  short  terms  of  service,  in  the  year  1855,  certain  other  companies  of  volunteers, 
whose  services  have  uoi  as  yet  been  recognised  by  Concress. 

2^.  The  number  of  Indian  warriors  engaged  in  these  hostilities  is,  from  the  best  in- 
formation contained  iu  the  records  of  this  office,  supposed  to  have  fallen  short  of  100. 
The  Indian  Office  mav  possibly  be  more  correcly  informed  on  this  bead. 

3d.  According  to  the  calcuiations  of  an  officer  of  the  Coriis  of  Topographical  En- 
gineers (Lieut.  0.  K.  WarreD),  the  military  operations  during  the  period  named  ex- 
tended over  an  area  of  27,400  square  miles,  being  all  that  portion  of  Florida  lying 
south  of  the  twenty -ninth  parallel  of  north  latitude. 

Bespectfnlly  submitted. 

8.  COOPKR, 

A^utani'  General. 
Adjutamt-Gbnicral'8  Offick,  May  20, 1858. 


// 


Exhibit  No.  2. 

Hbadquakjbrs  Troops  on  thb  Caloosahatchkb, 

Fort  Myere,  December  24,  1865. 

Sib:  In  my  letter  of  the  21st  instant  I  informed  you  of  the  attack  on  Lieot 
Hartsuflf 's  party  by  the  Indians.  I  now  proceed  to  give  a  more  detailed  statement  of 
the  affair  and  of  the  operations  of  Lieut.  Hartsuff  fh>m  the  time  of  his  leaving 
this  post  until  the  attack  on  his  camp. 

Lieut.  HartHUti  was  ordered,  with  two  noncommissioned  officers  and  eight  priv- 
ates (six  mounted  and  two  on  foot),  with  two  six-mule  teams,  to  prooeea  to  and 
reconnoiter  the  Big  Cypress  swamp  and  its  neighborhoo<l,  his  whole  force,  iuclodiog 
teamsters,  being  ten  men,  a  number  deemed  by  me  sufficient,  he  having  daring  the 
last  winter  repeatedly  passed  unmolested  alone  and  with  an  escort  of  one  man  over 
the  very  same  ffrounds,  and  the  Indiana  never  subeequeuily  having  given  the  slight- 
est evidence  of  a  hostile  diRposition.  Accordingly,  on  the  morning  of  the  9th  in- 
stant he  left  this  post,  and,  as  I  learn  fiom  the  reports  of  the  men  of  his  party  who 
escaped  (copies  of  which  I  send  you),  he  encamped  on  the  second  day*s  march  30 
miles  from  his  post,  and  with  a  sergeant  and  two  privates  went  on  a  reconnaissance. 
He  saw  while  out  an  Indian  man  and  boy  driving  hogs,  who  endeavored  to  avoid  him, 
ai]d  who  showed  no  disposition  to  give  him  information.  He,  thenext  morning,  reached 
Fort  Simon  Drnmm,  and  found  the  fort  burned.  He  then  proceeded  to  Fort  Shaol^el' 
ford,  and  found  it  burned.  He  remained  there  two  days,  engaged  in  visiting  the 
neighboring  villages  and  exploring  the  country,  but  found  no  Indians  and  no  evi- 
dence of  their  having  been  there  for  mouths.  He  then  retumed  to  Fort  Simon  Drnmm, 
and  marched  from  thence  towards  Billy's  town,  one  day's  march  south.  He  encamped 
about  3  miles  north  of  Billy's  town,  in  a  iine  islaud  covered  with  dwarf  palmettoes, 
and  was  employed  two  days  (the  18th  and  19th)  iu  examining  the  country,  dnrinc 
which  time  be  visited  Billy's  town,  Assenwat's  town,  and  several  other  villages,  ana 
saw  no  Indians  and  not  the  slightest  evidence  that  any  bad  during  the  snromer  been 
there.  On  the  contrary,  the  paths,  which  were  fresh  and  traveled  tast  winter  are  now 
quite  overgrown.  He  thus  came  to  the  conclusion  that  the  Indians  had  left  the  coun- 
try, with  toe  ecention  of  a  few  stragglers,  and  bad  gone  probably  to  the  seaboard. 
He  then  ordered  his  party  to  prepare  for  an  early  start  for  this  post  in  the  morning 
(Thursday,  the  20th  lUHtant).  Accordingly  the  men  bad  at  daybreak  got  their  brMik- 
fasta,  struck  their  tents,  and  partly  saddled  and  harnessed  their  horses  and  teams 
(Lient.  HiCrtsuff  himself  not  yet  having  breakfasted  oor  had  his  tent  struck),  and  were 
employed  in  preparing  for  their  march,  when  they  were  attacked  by  a  party  of  In- 
dians, varying,  in  the  opinions  of  the  different  men,  from  25  to  40.  The  Indians  beirg 
distant  about  15  to  20  yards,  and  behind  trees,  and  the  soldiers  in  the  open  prairie, 
there  is  great  o\)MUT\t^  aa  \.o  \\\«f^ow^>^<i\><^^  v^t\.Ql>Xi^9A\sv<s\v^whiQh  requires  a  closer 
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at  the  first  fire.  Liout.  Hartanff,  on  hearing  the  whoop,  ran  inimerlifltely  from 
his  tent  to  the  wagons,  pasAing  a  soldier  (Foster  or  Hook)  with  his  leg  broken,  and 
found  at  the  wagon  three  privates,  Hanna,  of  Company  K,  Baker,  of  Company  G,  and 
Murtagh,  of  Company  K.  He  waswonnded  in  the  arm  probably  in  passing  from  his 
tent  to  the  wngou.  Being  from  his  wonud  unable  to  load,  he  directed  one  of  the  men 
to  load  for  him,  and  ho  fired  two  or  three  times  with  a  musket  and  about  the  same 
number  with  a  rifie.  He  was,  while  so  engaged,  and  most  nohly  and  gallantly  encour- 
aging his  men,  again  struck  in  the  breast,  the  hall  striking  his  pistol  hilt  and  stun- 
ning bim.  Whether  wounded  a  third  time  seems  somewhat  doubtfnl,  hut  he  pmba- 
bly  was,  in  the  arm.  when  he  told  the  men  (they  all  heing  wounded  and  Muitagh 
killed)  they  could  ao  no  more,  and  directed  them  to  take  care  of  themselves,  and 
he  himself  retreated  to  the  hammock,  since  which  he  has  not  been  seen  or  heard  of  and 
it  is  to  be  feared  that  he  has  fallen.  He  was  nobly  sustained  in  his  short  and  unequal 
conflict  by  Privates  William  Baker,  of  Company  O,  and  John  Hanna,  of  Co^ipany 
K,  and  by  Private  Patrick  Murtagh,  of  Company  K,  who  fell.  Hhd  he  been  equally 
supported  by  the  rest  of  his  command,  the  result  might  have  heen  very  different. 
Private  Foster,  of  £,  or  Hook,  of  G,  fell  early  with  his  thigh  broken.  Hurst,  <«f  E, 
having  tired  <  nee,  hid  himself  in  a  hammock.  Sergeant  Holland,  of  K,  and  Corporal 
Williams,  of  G,  abaudone<l  the  party  apparently  without  an  attempt  at  defense,  and 
of  the  rest  nothiug  is  known. 

Five  have  ef>ca|^  and  arrived  at  this  post,  viz,  Sergt.  Holland,  Corpl.  Williams, 
and  Privates  Hanna,  Baker,  and  Houst.  Uf  the  others,  with  their  brave  commander, 
nothiug  has  been  heard,  and  it  ia  to  be  feare<iall  have  fallen. 

Lieut.  Hartsntf  was  an  officer  of  great  promise,  intelligent,  amiable,  and  energetic. 
He  was  beloved  as  a  man  and  respected  aa  a  soldier,  and  in  him  the  service  has  suf- 
fered a  great  loss. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

Harvey  Brown, 
Brevet  Colonel,  Commanding. 

Lieut.  T.  M.  Vincknt, 

Acting  A$n$tani  Adjutant-General, 


Exhibit  No.  3. 

Headquabtkrs  Troops  on  Caloosahatcbkk, 

Fort  MyerSf  December  27,  1855. 

Sir  :  I  have  the  very  great  satisfaction  of  reporting  the  safety  of  Lieut.  Hartsnff, 
who  arrived  here,  under  escort  of  Capt.  Allen's  company,  about  2  o'clock  yesterday 
afternoon,  and,  though  severely  wonndnd,  in  much  better  condition  than  could  have 
been  hoped  for.  He  has  two  ugly  wounds,  neither  of  which  the  doctor  considers 
dapgerons.  The  one  is  a  flesh  wound  through  the  arm,  the  other  in  the  left  breast. 
The  surgeon  at  Fort  Simon  Drumm  probed  to  the  extent  of  2^  inches  without  finding 
the  ball,  and  since  here  the  doctor  haa  not  deemed  it  advinable  to  make  fnrther  search. 
He  is  comfortable  and  doing  well.  His  statement  of  the  afifair  as  well  as  of  his  pre- 
vious proceedings  are  strongly  corroborative  of  those  of  Privates  Hanna  and  Baker. 
Of  their  bravery  and  coolness  he  speaks  in  the  highest  terms.  The  former,  besides  a 
very  severe  wound  in  the  belly,  had  a  ball  through  his  hat,  two  through  his  coat,  and 
three  through  his  pantaloons;  the  other  was  wonderfully  preserved  by  the  ball  strik- 
ing his  knife  and  bending  it  up.  Lieut.  Harten£f  himFclf  escaped  in  a  similar  manner, 
a  ball  having  struck  the  cylinder  of  his  pistol,  very  much  stunning  him  and  giving 
him  intense  pain,  but  otherwise  not  serious. 

Lieut.  Hartsnff  says  he  considered  the  burning  of  the  forts  as  a  cause  for  addi- 
tional care  and  vigilance,  but  not  for  the  abandonment  of  the  duty  on  which  he  was 
sent;  that  he  was  confirmed  in  his  opinion  by  the  abandonment'of  the  country,  he 
not  finding  the  slighest  trace  of  Indians,  or  of  their  having  been  at  any  place  he  vis- 
ited during  the  past  season. 

On  the  morning  of  the  fight,  when  he  first  heard  the  whoop  and  the  firing,  he  had 
just  arisen.  He  secured  his  revolver,  and,  looking  through  the  opening  of  the  door 
of  his  tent,  distinctly  saw  the  Indians  behind  the  trees,  their  attention  directed  to  the 
wagons.  Three  or  ionr  of  them  were  within  as  many  yards  of  him,  the  others  at  vari- 
ous distances,  scattered  through  the  little  pine  island,  in  front  of  and  distant  twelve 
to  fifteen  paces  from  the  wagons,  their  flank  to  him.  He  fired  twice  at  the  Indians, 
and  both  times  with  effect,  the  Indians  being  almost  within  rea^h  of  his  arm.  He 
then,  hearing  tlie  firing  at  the  wagons,  ran  there  and  joined  his  command.  He  there 
found  Privates  Murtagh  laying  on  the  ground  badly  wounded,  and  Hanna  and  Baker 
standingbehindthewagons  and  engaged  with  the  enemy.  HeleftHorth  near  his  tent, 
and  Foster  between  the  tent  and  wagon,  on  the  ground,  both  severely  woanded.    All 
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this  was  within  the  sparce  of  5  minates'  time.  Mnrtagh  told  him  that  his  mnaket  wm 
loaded.  He  took  and  fired  it,  and  then  Baker  loading  for  him,  he  fired  several  timen, 
daring  which  he  received  a  wound  in  the  arm,  which  ho  thoaght  h:id  broken  it,  and 
aftervyards  another,  which  gave  him  intenne  pain  and  great  faintnens,  and  which  at 
the  time  he  thoncht  mortal.  He  then  told  the  two  surviving  men  that  be  could  do 
nothing  more  ana  they  must  take  care  of  themselves,  and  he  endeavored  to  get  to  a 
hammock  distant  about  20  yards,  and  fell  on  its  edge,  Hanna  and  Baker  passing  hioi, 
and  the  latter  telling  him  that  he  would  try  to  get  to  Fort  Myers  and  carry  the  uewK. 
All  this  was  within  fifteen  or  twenty  minntes  of  the  first  fire.  He  then  endeavored  to 
get  on,  bat  in  crossing  a  lily  pond  close  by  he  fell  and  was  nuable  to  rise  again,  the 
water  covering  all  but  his  head.  While  there  he  heard  an  Indian  repeatedly  cry, 
**  Come  out ;  come  out!  '^  He  remained  there  about  two  hours,  when  the  agony  of  bis 
wound  was  so  intense  that  he  contrived  to  get  up  and  walk  towards  the  road,  some 
two  hundred  yards,  where  he  fell,  from  exhaustion,  among  the  dwarf  palmettoes.  He 
remained  there,  unable  to  move,  until  night,  when  he  moved  half  a  mile.  He  then  fell 
again  exhausted,  and  so  remained,  unable  to  move,  for  two  days  and  nights,  and  until 
the  evening  of  Saturday,  when  he  succeeded  in  getting  up  (be  having  had  no  food  or 
water,  and  suffering  from  thirst  and  but  little  from  hunger),  aud  commenced  his  march 
towards  Fort  Simon  Drumm,  being  able  to  go  about  half  a  mile  at  a  time.  He  thus 
proceeded  till  sunrise,  and  then  laid  bjir  completely  exhausted.  He  here,  however,  got 
water.  He  remained  concealed  in  this  place  until  the  afternoon  (Sunday),  when  he 
resumed  his  march,  and  reached  Fort  Simon  Drumm  about  8  o'clock  p.  m.,  and  there 
found  Major  Arnold's  command. 

The  foUowing  is  the  result  of  the  battle,  so  far  as  known :  One  first  lieutenant  and 
three  privates  wounded ;  four  privates  killed,  and  one  sergeant,  one  corporal,  and  one 
private  unhurt ;  total,  11 — 4  killed,  4  wounded,  and  3  escaped  ;  total,  11. 

Lieut.  Hartsuflf  reports  the  country  as  being  very  wet  towards  the  Everglades, 
for  many  miles  covered  with  water. 

The  perfect  coolness  and  bravery  of  Lient.  Hartsuff  in  these  most  trying  cir- 
cumstances, as  warmly  attested  by  Hanna  and  Baker,  both  before  and  since  his  re- 
turn, and  the  fortitude  aud  energy  exhibited  in  his  escape,  merit  the  highest  praise, 
and  I  hope  will  receive  the  notice  of  the  War  Department;  aud  I  also  most  respect- 
fully recommend  to  its  favorable  consideration  Privates  John  Hanna,  of  Company  K, 
and  William  Baker,  of  Company  G,  Second  Artillery,  for  their  distinguished  bravery. 
I  am,  sir,  very  respectfully,  your  obedient  servant, 

Harvby  Brown, 
Brevet  Colonel,  Commanding, 

Lient.  Vincent,  A.  A.A.O. 

Hbadquarteus  Troops  in  Florida, 

Fort  Brooke,  Janvary  *2, 18o5. 
A  true  copy. 

T.  M.  ViXCBNT, 

First  Lieutenantf  Second  Artillery .  Acting  Aaeisiant  Aiyutawt- General. 


Exhibit  No.  4. 

Oovemor's  message. 

ExECHTivR  Department, 

Tallahasseef  November  24,  1856. 

Fellow-ciiizens  of  the  senate  and  house  of  represeniatites : 


INDIAN  HOSTILITIES. 

On  the  12th  day  of  January,  185:^,  the  general  assembly  passed  an  act  entitled  ''An 
act  to  provide  for  the  final  removal  of  the  Indians  from  this  State,  and  for  other  pur- 
poses." 

The  first  section  of  that  act  makes  it  unlawful  for  an  Indian  to  remain  in  this  State. 

The  second  section  required  the  governor  to  raise  a  brigade,  composed  of  one  regi- 
ment of  mounted  volunteers  and  one  regiment  of  infantry,  of  not  more  than  one 
thousand  men  each. 

The  fifth  section  \>TON\Aea  \\i«A.  \A\vi  vE»"c^\vxv\<aT  A\^5\\«w\^x  ^\^\)x\^^de  to  the  Fed- 
eral Qoveiameut,  tox  iU^x<auio\«i\otX>ftft\\\^\vv\\^ 
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Tbo  sixth  section  makes  it  the  dnty  of  the  governor^  in  the  event  of  the  Federal 
Government's  refusing  to  accept  the  services  of  said  brigade,  forthwith  '*  to  secure  the 
frontier  settleret"  and  employ  the  brigade  in  capturing  the  Indians,  etc. 

The  seventh  section  appropriates  $500,000  for  the  expenses  of  the  war,  and  author- 
izes tlie  governor  to  borrow  the  money  at  6  per  cent  interest. 

The  ninth  section  authorizes  the  comptroller  to  audit  the  accounts  and  issue  war- 
rants upon  the  treasury  for  their  payment. 

The  eleventh  section  provides  that  when  the  Indians  commence  actual  hostilities 
the  governor  shall  carry  this  act  into  execution. 

In  obedience  to  the  requirement  of  this  act,  I  attempted  on  my  inauguration  to 
raise  the  brigade.  The  mounted  regiment  was  readily  procured  and  organized,  but 
the  infantry  regiment  I  found  it  impracticable  to  recruit.  In  December  last  the  con- 
tingency occurred  upon  the  happening  of  which  the  executive  was  required  to  carry 
the  law  intoexecutioci.  The  Indians  commenced  actual  hostilities  by  attacking  a 
detachment  of  United  States  troops  commanded  by  Lieut.  Hartsuff.  This  attack  was 
entirely  unexpected,  and  found  our  frontier  population  in  an  unprotected  condition. 
The  officer  in  command  of  the  United  States  forces  was  not  able  to  give  promptly  the 
protection  required  for  such  aline  of  frontier,  and  the  citizens  naturally  and  properly 
called  upon  the  State  government  to  protect  them  in  the  enjoyment  of  their  lives  and 
property.  Before,  however,  the  decision  of  the  executive  could  be  obtained  many 
men  from  the  counties  of  Manatee,  Uillsboro,  and  Hernando,  moved  by  patriotic  im- 
pulses, had  organized  themselves  into  companies,  elected  officers,  armed,  equipped 
and  rationed  themselves,  and  had  marched  to  the  frontier.  These  companies  I 
promptly  recognized  as  in  the  service  of  the  State,  and  instructed  them  to  give  effi- 
cient protection  to  the  frontier  population,  and  prevent,  if  possible,  the  breaking  up 
and  abandonment  of  the  settlements.  I  immediately  tendered  to  the  Secretary  of 
War  such  portion  of  the  brigade  as  had  been  raised,  and  offered  to  raise  the  balance 
at  the  earliest  practicable  period.  He  declined,  however,  to  receive  more  than  five 
companies,  three  of  mounted  men  and  two  of  infantry-— the  latter  of  which  I  could 
only  procure  to  the  extent  of  one  detachment. 

The  three  mounted  companies  of  volunteers,  numbering,  rank  and  file,  about  260 
men,  were  all  the  force  of  that  description  that  I  was  advised  the  Gtovernment  de- 
signed using  for  frontier  protection.  This,  to  my  mind,  was  quite  insufficient  for 
the  reasonable  protection  of  the  country,  to  say  nothing  of  furnishing  pursuing  par- 
ties when  the  Indians  should  make  their  appearance  in  the  settlements.  I  therefore 
determined  to  retain  in  the  service  of  the  State  the  companies  of  Capts.  F.  M.  Dnr- 
rance,  L.G.Lesley,  William  H.  Kendriok,  and  Aboer  Johnson, and  afterwards  added 
a  detachment  under  Lieut.  John  Addison,  making,  rank  and  file,  about  400  men. 
These  troops  have  been  employed  partly  on  the  frontier  and  partly  in  the  Indian 
country.  Detachments  have  on  three  several  occasions  overtaken  and  fought  the 
enemy,  once  recovering  a  large  amount  of  property  (of  which  they  had  robbed  one 
of  onr  best  citizens),  and  killing,  as  was  supposed,  from  4  to  7  Indians.  This  was 
effected,  under  Lieut.  John  Addison,  without  loss.  The  other  two  engagements  were 
by  small  detachments  from  the  company  of  Capts.  F.  M.  Durrance,  L.G.Lesley,  and 
W.  B.  Hooker,  and  were  the  most  gallantly  contested  actions  that  have  probably  ever 
occurred  in  Florida.  The  Indians,  having  the  advantage  in  point  of  numbers,  ap- 
peared determined  to  destroy  their  pursuers,  and  such  was  the  desi^eration  with 
which  they  fought  that  one  contest  was  decidea  by  a  resort  to  pocket-knives,  in  which 
an  Indian  was  killed  by  having  his  throat  cut.  In  these  three  engagements  it  is 
supposed  that  over  20  Indians  were  killed,  and  a  number  wounded ;  and  so  thoroughly 
were  they  chastised  that,  although  more  than  five  months  have  elapsed,  they  have 
not,  as  I  have  been  advised,  ventured  an  engagement  or  even  an  attack  upon  the 
frontiers.  In  these  last  two  engagements  we  lost  in  killed  Lieuts.  Carleton  and  Wid- 
don,  and  William  Parker,  some  of  the  most  gallant  spirits  of  our  little  army ;  and, 
while  all  did  their  duty  nobly,  and  are  entitled  to  the  gratitude  of  the  whole  State, 
the  memories  of  those  who  perished  should  be  embalmed  in  every  heart.  For  a  more 
detailed  account  of  these  gallant  actions,  I  respectfully  refer  to  the  report  of  Capt. 
F.  M.  Durrance,  herewith  communicated. 

When  the  Indian  outbreak  occurred,  che  money  markets  of  the  world  were  in  such 
a  condition  as  to  forbid  even  the  hope  of  negotiating  a  dollar  upon  the  terms  to  which 
I  was  limited  by  the  act  of  January  12,  1853.  The  impossibility  of  procuring  sub- 
sistence and  forage,  except  to  a  limited  extent,  forbade  my  calling  into  the  service  of 
the  State  such  a  force  as  would  have  protected  the  frontier  and  promptly  captured 
or  humbled  the  enemy.  Under  these  circumst-ances  I  was  compelled  to  limit  the 
force  to  four  companies  and  a  detachment.  These  I  provided  for  temporarily  b.v  using 
the  contingent  fund,  and  borrowing  the  small  balance  remaining  uninvested  of  the 
school  and  seminary  funds.  HaviuQ^  made  this  temporary  provision,  I  proceeded  to 
Washington  City,  with  the  hopo  oif  iuduclug  the  War  Department  to  accept  the 
services  of  a  brigade  uf  volunteers,  or,  at  all  events,  receive  the  companieaj*etained  by 
the  State.    I  did  not,  however,  succeed  iu  either,  but  received  assurance  of  the  de- 
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termination  of  the  Government  to  remove  the  Indians  by  force,  and  to  use  sach  an 
amount  of  force  for  that  purpose  as  could  be  profitably  employed.  The  correspond- 
ence upon  this  point  with  the  War  Department  is  herewith  commnnioated  for  the 
information  of  the  freneral  assembly. 

That  the  Secretary  of  War  did  honestly  determine  to  remove  the  Indians  I  entertain 
no  doubt,  but  that  he  made  a  mistake  in  reference  to  the  kind  and  extent  of  force 
necessary  for  that  purpose  is  now  manifest.  The  purpose  of  removal  is,  however, 
prominently  preserved,  and  recently  a  general  officer  of  great  skill  and  success  in  such 
warfare  has  been  ordered  to  the  command,  with  increiMed  forces.  To  what  exteot 
he  may  estimate  for  a  monnted  volunteer  force  I  am  not  yet  advised.  That  he  will  find 
the  war  interminable  without  a  mount<^  force,  there  is  too  much  reason  to  fear.  1 
have,  however,  great  confidence  in  his  capacity  for  snob  a  service. 

Having  failed  to  effect  what  I  desired  at  Washington,  and  having  determined  to 
continue  in  the  service  of  the  State  such  a  mounted  force  as  was  deemed  sufficient  to 
give  reasonable  protection  to  the  frontier,  I  found  myself  compelled  to  negotiate  for 
money  on  terms  not  authorized  by  the  statute.  I  negotiated  a  loan  in  the  city  of 
Charleston  for  $30,000,  at  an  interest  of  7  per  cent  per  annnm,  to  be  returned  at  some 
earlv  day  after  the  adjournment  of  the  present  session  of  the  general  assembly.  This 
fund  has  been  reserved  for  the  purchase  of  subsistence  and  lornge,  and  for  the  par- 
ment  of  incidental  expenses,  and  will  at  an  early  day  l>e  exhausted.  I  respectfally 
invite  the  general  assembly  to  appoint  a  committee  to  examine  and  report  upon  this 
loan,  and  the  disbursements  of  the  funds  made  by  my  special  orders. 

During  my  absence  on  my  visit  to  Washington  City,  a  very  great  excitement  oc- 
curred in  Levy  County,  which  spread  rapidly  into  the  counties  of  Madifon,  Columbia, 
and  Alachua.  The  report  of  Indian  trails  in  great  number,  with  an  attack  upon  a 
citizen  and  another  upon  a  fort  or  stockade,  with  a  threatened  depopulation  of  the 
section  of  country,  induced  me  to  send  Capt.  A.  J.  T.  Wright,  with  a  select  detach- 
ment, to  examine  carefully  and  report  the  facts.  His  report  is  herewith  communi- 
cated. It  will  be  seen  that  his  examination  confirmed  the  impression,  so  generally 
prevailing,  that  there  were  Indians  in  considerable  number  in  that  section,  and  called 
for  two  mounted  companies  to  capture  or  expel  them.  The  balance  of  bis  own  com- 
pany, with  the  company  of  Capt.  Stewart,  were  promptly  ordered  to  Join  him.  Oq 
the  l;5th  of  June  the  command  of  that  special  service  was  assigned  to  Col.  M.  Whit 
Smith,  with  authority  to.  recruit  four  infantry  companies  to  aid  in  scouring  thor- 
oughly the  Gulf  and  Suwannee  hammocks,  and  other  suspected  places.  This  assign- 
ment of  command  was  connected  with  the  duties  of  recruiting  officer,  quartermaster, 
and  commissary,  to  be  covered  by  a  motor's  pay,  as  will  be  seen  by  my  letter  of  in- 
structions of  that  date,  a  copy  of  which  is  herewith  communicated. 

The  infantry  companies  ordered  to  be  recruited  were  deemed  necessary  for  tempo- 
rary service  in  the  Gulf  hammock  and  adjacent  places,  and  were  then  desired  for  Col. 
Munroe,  commanding  United  States  forces  in  Florida,  to  aid  in  filling  a  requisitioa 
then  daily  expected,  of  which  advices  from  the  War  Department  had  been  received. 
A  portion  of  these  were  recruited,  but  it  was  found  difficult  to  raise  full  companies, 
and  as  the  commanding  officer  required  such,  they  were  discharged  at  the  completion 
of  the  special  service  for  which  they  were  enlisted.  The  whole  special  service  termi- 
nated in  September,  and  the  companies  were  generally  discharged  on  the  30th  day  ot 
that  month. 

At  the  expiration  of  six  months  from  the  respective  dates  of  mustering  the  three 
mounted  companies  and  one  infantry  detachment  of  volunteers  into  the  service  of  the 
United  States^  and  the  four  companies  and  one  detachment  of  mounted  volunteers 
into  the  service  of  the  State,  they  were  all  regularly  mustered  out.  The  second 
requisition  from  Col.  Munroe  for  three  companies,  to  supply  the  places  of  those  mas- 
tered out,  was  filled  by  companies  orsauized  and  commanded  by  Capts.  8.  L.  Spark- 
man,  L.  G.  Lesley,  and  Robert  Bullock.  The  companies  mustered  out  of  the  service 
of  the  State  were  promptly  supplied  by  others  commanded  by  Capts.  F.  M.  Dnrranoe, 
W.  H.  Kendrick,  Abner  Johnson,  and  E.  T.  Kendrick.  The  detachment  commanded 
by  Lieut.  Addison  was  ordered  to  be  substituted  by  a  full  company,  the  organization 
of  which  has  not  yet  been  reported  to  me. 

The  ^reat  distance  at  which  I  was  located  from  the  seat  of  war,  the  neceesity  for 
economizing  the  limited  means  at  my  disposal,  and  the  difficulty  of  communicating 
my  instructions,  with  the  mails  virtually  suspended  for  a  portion  of  the  time,  made 
it,  in  my  jndgment,  proper  to  appoint  a  special  and  confidential  agent,  near  the  seat 
of  war,  to  discharge  all  such  duties,  whetner  civil  or  military,  as  might  be  devolved 
upon  him  by  executive  authority.  I  therefore,  on  the  4th  of  February  last,  ap|>ointed 
as  such  agent  Gen.  Jesse  Carter,  of  Tampa,  who  has  since  that  date  been  laboriously 
engaged  in  dnties  connected  with  the  present  Indian  disturbances.  His  reports,  let- 
ters, and  abstracts  are  on  file,  copies  of  which  will  be  furnished  to  the  general  assembly, 
if  desired.  A  copy  of  the  letter  of  his  appointment  and  such  general  instrnctions  as 
have  been  issued  to  him  in  relation  to  the  service  are  herewith  communicated.  He  is 
now,  in  company  with  a  portion  of  the  State  troops,  on  an  extended  expedition  into 
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the  Indian  conntry,  a  report  of  which  and  its  results  I  hope  to  be  able  to  commnnioate 
to  the  genenftt  assembly  at  an  early  day. 

Should  the  United  States  call  for  no  additional  mounted  volunteer  force  for  the 
present  campaign,  and  make  no  other  provision  for  cavalry,  it  will,  in  my  judgment, 
De  unsafe  to  discharge  any  part  of  the  monnted  force  now  employed  by  the  State. 

It  will  be  seen  by  a  correspondence,  herewith  commnntcated,  between  the  Post- Office 
and  War  Departments,  and  one  of  our  Senators,  that  the  provision  for  mounted  force 
on  the  part  of  the  Oovemment  was  so  limited  that  the  mails  between  Palatka  and 
Tampa  were  virtually  suspended  for  the  want  of  protection.  On  being  advised  of  this 
state  of  things  I  ordered  General  Carter,  the  State's  special  agent,  to  confer  with  the 
colonel  in  command  on  this  subject,  and  if  he  was  unable  to  give  the  necessary  pro- 
tection, to  furnish  it  from  the  forces  in  the  service  of  the  State.  My  order  in  reference 
to  the  matter  is  herewith  communicated. 

No  provision  having  been  made  by  the  Government  of  the  United  States  to  pay  or 
subsist  our  State  forces,  it  became  the  imperative  duty  of  the  State  government  to  do 
80.  The  amount,  which  will  be  due  on  the  20th  of  February  next,  should  no  change 
in  our  present  force  be  made,  will  be  (including  pay,  subsistence,  fbrage,  transport-»- 
tion,  incidental  expenses,  and  the  loan  negotiated  in  Charleston),  according  to  my  es- 
timate, about  $2:25,000,  and  for  each  six  months'  service  beyond  that  period,  should 
the  necessity  unfortunately  continue  to  exist,  a  provision  of  $110,000  should  be  made. 

With  these  explanations  and  suggestions,  this  embarrassing  question  is  submitted 
to  tbe  general  assembly,  with  the  assurance  that  I  shall  cheerfully  and  heartily  coop- 
erate with  yon  in  any  proper  measure  which  your  wisdom  may  suggest  for  protecting 
the  credit  of  the  State,  discharging  her  obligations,  and  removing  the  Indians  from 
within  her  borders. 

I  am  your  fellow-oitizen, 

James  £.  Broomb. 


Exhibit  No.  5. 

(WMbiDfcton  SDd  New  OrlMns  Telegraph  Line  OflSee,  WMbiDgton,  comer  Seventh  and  D  streets. 
Bated  Tampa,  Fla.,  28d  December,  via  Savana,  m.  Beoeived,  Waehlngton,  2d  instant,  January, 
o'clock  6:35  min.  p.  m.] 

To  Hon.  Jkffersom  Davis. 

Secretary  of  War: 

The  Seminoles  attacked  the  advanced  party  of  troops  on  the  Big  Cypress  on  the 
morning  of  20th.    Lient.  Hartsu£f  and  five  men-  killed  or  missiug.    A*  peaceful  re 
moval  IS  impossible. 

J.  C.  Casxt. 


Exhibit  No.  6. 

War  Departmrnt, 
WoBhingtan,  January  3,  18S& 

Sir  :  Yonr  note  by  telegraph,  of  the  23d  ultimo,  was  received  yesterday.  The  occ  or- 
rence  of  actual  hostilities,  commenced  by  the  Seminole  Indians,  suspends  all  the  in- 
structions heretofore  given  you  with  a  view  to  effect  the  peaceable  removal  of  those 
Indians.  It  is  presumed  that  Col.  Monroe  has  dispached  by  mail  to  this  Depart- 
ment a  report  in  relation  to  Indian  affairs  in  Florida,  and  on  its  receipt  further  in- 
smctions  will  be  given  for  yonr  guidance. 

Very  respectfully,  yonr  obedient  servant^ 

JsFFBRSON  Davis, 

Seeretaryof  War. 
Capt.  John  C.  Caskt, 

Tampa  Bay,  Florida. 


Exhibit  No.  7. 

Headquarters  Troops  in  Florida, 

Fort  Brooke^  January  20,  1856. 

Sir:  By  virtue  of  authority  from  the  War  Department,  dated  AdjutantOeneraPs 
Office,  Washington,  January  7, 1856,  and  received  by  me  on  the  19th  instant  (of  which 
a  copy  is  herewith),  I  have  now  the  honor  to  call  on  your  excellency  for  the  follow- 
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ing  volnntWT  force,  to  provide  for  the  protection  of  tbe  frontier  and  to  cooperate  with 
the  United  States  troops  in  enforcing  the  removal  of  tbe  Indians  remaining  in  the 
8tat«: 

One  company  of  mounted  volunteers,  to  be  mustered  into  service,  say,  in  tbe  ueigli< 
borhood  of  Fort  Oatlin. 

One  oompany  of  mounted  volunteers,  to  be  mustered  into  service,  say,  in  the  neigh- 
borhood of  Heeoheepoksasa,  and  one  company  of  mounted  volunieerif^  to  be  uiu8t«red 
into  service,  say,  in  the  neighborhood  of  Fort  Meade. 

Two  companies  of  foot,  to  be  composed  exclusively  of  good  woodsmen,  farailisr 
with  the  habits  of  Indians,  to  be  employed  as  hunters  and  trailers  in  tbe  swamps  and 
morassea,  where  horsemen  can  not  go,  and  where  alone  Indians  are  to  be  found  and 
overcome. 

As  each  mounted  company  will  act  separately,  and  the  foot  companies  are  to  be 
associated,  with  the  regular  troops  in  thetr  operations,  no  field  or  btaff  officers  will  be 
required  or  received  with  them. 

"Companies  serving  in  tbe  peninsula  of  Florida  and  at  Key  West  are  authorized 
to  be  carried  up  \o  the  maximum  legal  standard  of  seventy-four  privates."  (See 
Special  Order  No.  70,  dated  War  DeparMnent,  Adjutant-Generars  Office,  Washington, 
April  18, 1855,  copy  herewith,  and  second  section  of  act  of  June  17, 1850,  entitled  "Ad 
act  to  increase  the  rank  and  file  of  the  Army,"  etc.)  The  volunteer  companies  now 
called  for  will  therefore  each  be  composed  as  follows,  viz :  One  captuin,  one  first  lien- 
tenant,  one  second  lieutenant,  four  sergeants,  four  corporals,  two  musicians,  and 
seventy-four  privates. 

Gen.  Jesse  Carter,  of  this  county,  has  consented  to  proceed  inimedtatel y  to  tbe  capi- 
tal for  the  purpose  of  conferring  with  your  excelieucy  on  tbo  detailH  of  this  business, 
as  my  duties  here  will  not  allow  me  to  leave. 
Most  respectfully,  your  obedient  servant, 

John  ^Iunroe, 
Maj.,  2d  RegU  Arty.^  Bvi.  Col.,  Comdg.  Troop$  in  reninsula  of  Florida. 

To  his  excellency  Jamrs  £.  Broomk, 

Governor  of  Florida,  Tallaha$8€e. 


A  true  copy. 


Hbadquartkrs  Troops  in  Floriea, 

Fort  Brooke,  January  23,  1856. 

J    M.  ViNCKNT, 

First  Lieutenant,  Second  Artilleryf  Actg,  Aeet.  Adjt.  Gen. 


Li^i 


i 


Exhibit  No.  8. 

HEADQI  ARTERS  TROOPS  IN  FLORIDA, 

Fort  Brooke,  January  23,  1856. 

Colonel:  I  have  the  honor  to  transmit  yon  herewith  a  copy  of  a  requisition  made 
by  me  on  the  governor  of  Florida,  based  on  the  instructions  of  the  Secretary  of  War, 
as  communicated  in  your  letter  of  the  7th  instant.  Doubting  whether  foot  troops 
could  be  readily  raised,  if  at  all,  of  a  suitable  character,  my  call  has  been  for  the  max- 
imum number  of  mounted  men  authorized,  believing  it  to  be  the  only  course  which 
would  keep  the  mass  of  tbe  frontier  settlers  at  their  homes,  which  they  would  other* 
wise  abanaon,  thereby  subjecting  themselves  to  much  suffering. 

From  the  absolute  want  of  officers  under  my  control,  it  will  be  necessary  that  in- 
structions be  given  from  the  War  Department  for  an  officer  to  repair  to  the  St.  Johns 
River,  say  in  the  vicinity  of  Fort  Oatlin,  to  muster  into  service  the  company  which  it 
is  proposed  should  rendezvous  there,  and  that  the  same,  or  some  other  competent 
officer,  be  designated  to  perform  the  duties  of  quartermaster  and  commissary  on  that 
side  the  peninsula,  and  directed  to  make  requisitions  for  transportation,  forage,  sub- 
sistence, etc.,  direct  and  without  loss  of  time.  The  length  of  time  required  fur  com- 
munication from  this  post  with  troops  serving  in  that  vicinity  will  prevent  ray  giving 
direct  the  timely  instructions  reaui<«ite  for  th*3  prompt  performance  of  the  necessary 
duties.  In  addition  a  staffer  other  officer  will  be  required  to  muster  in  the  volunteers 
on  this  side  the  peniPHola,  and  exercise  a  further  supervision  over  their  duties,  ac- 
countability, and  npplies ;  also,  an  officer  to  act  in  the  quartermaster's  and  subsist- 
ence department. 

During  a  recent  visit  to  Fort  Myers  (consulting  with  Col.  Brown),  I  directed  a 
picket  work  of  a  very  temporary  character  to  be  established  at  Fort  Simon  Dmm, 
this  to  serve  as  a  depot  for  ulterior  operations,  Fort  Deynaud  being  the  principal  de- 
pot.   Two  comvumQa  toY^e  OL«iXac\\«^A  *<vt  \^^  twsfcWwv  ^1  V>q^^^«ilV  wvd  Cor  aconcing 
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1hroiif;1i  Iho  soutlieru  ami  soutlicaslcrly  portion  of  the  Big  Cypress.  Forts  Centre 
nnd  Tlinmptttin  are  reoccnpied  ;  boats  are  kept  at  the  former  place  for  service  on  Lake 
Okecliohee  and  Hcopting  parties  conHtantly  in  motion  from  both  posts. 

Tbt'ie  lias  been  a  good  deal  of  sickness  among  the  troops  during  the  past  summer 
and  autumn,  and  arthou<»h  not  of  a  very  aggravated  character,  has  indoenoed  unfa- 
vorably the  physical  condition  of  the  whole  command.  At  Fort  Deynaud,  since  the 
return  uf  the  troops  to  that  post,  about  the  middle  of  December,  the  sick  list  has  been 
very  heavy,  as  reported  by  tlie  commanding  officer  and  surgeon  of  the  post.  From 
the  amount  of  rain  which  has  fallen  lately  there  is  a  large  quantity  of  surface  water 
over  the  entire  country  where  this  time  last  winter  it  was  completely  dry. 
I  am,  very  respectfully,  your  obedient  servant, 

John  Munkor, 
MajcT  2d  Re^U  Art,  Bvt,  Col,,  Commanding, 

Col.  S.  COOPKR. 

Adjutant-General f  WasMngion,  D.C. 


ExiUBiT  No.  9. 

Headquarters  Department  of  Florida, 

Fort  Brooke,  January  12,  1856. 

Sir  :  I  received  your  letter  of  the  8th  ultimo  on  the  3l8t  instant,  on  my  return  from 
a  visit  to  Fort  Myerh.  General  Carter  has,  I  presume,  kept  you  daily  advised  of  the 
correct  operations  of  the  troops.  With  the  view  yon  express  in  relation  to  active  op- 
erations being  continued  during  the  summer  months  I  concur,  but  there  are  occasion- 
ally practical  difficulties  which  interpose  to  check  our  movements.  The  character  of 
the  country  as  3'ou  approach  the  Big  Cypress  from  the  north  becomes  so  saturated 
with  water  and  boggy  that  nothing  can  be  done  in  that  direction  during  the  rainy 
season.  It  is  proposed  to  keep  up  during  the  summer  months  expeditions  by  boats 
penetrating  from  the  coast  to  the  interior.  The  number  of  Indians  who  have  shown 
themselves  iu  this  section  of  the  country  since  the  outbreak,  although  notnnmerons, 
have  presented  themselves  at  so  many  different  points  as  to  keep  the  entire  frontier 
iu  a  state  of  alarm,  as  yon  are  fully  iuformed.  Owing  to  a  sparse  population  and  the 
extensive  cover  the  country  offers,  these  Indians  have  oncceeded  in  avoiding  all  onr 
parties  except  in  a  single  instance,  although  much  perseverance  has  been  shown  and 
fatigue  endured  in  scouting  arter  them. 

The  State  Volunteers,  nnder  Capts.  Kendrick  and  Johnson  and  Lieut.  Kendrick, 
performed  their  thirty  days'  service  south  of  the  CalooHahatchee  and  m  the  Ever- 
glades with  much  credit  to  themselves,  and  they  have  been  spoken  of  by  the  United 
States  officers  with  whom  they  were  associated  on  their  tour  in  the  most  favorable 
manner. 

Tiie  company  of  Capt.  Jernigan  has,  I  am  sorry  to  say,  been  the  subject  of  ronoh 
serious  complaint  from  the  citizens  in  the  vicinity  of  his  posts,  particularly  the  detach- 
ment stationed  at  **  Honstouns,"  near  Enterprise.  They  charge,  and  I  have  no  doubt 
with  truth,  that  the  public  duties  of  the  company,  particularly  of  that  part  of  it, 
have  been  grossly  neglected,  and  the  individual  conduct  of  many  of  the  men  as  being 
extremely  improper.  I  transmit  herewith  a  copy  of  my  order  in  reference  to  this  sub- 
ject, which  will  explain  m^'  action  in  the  matter.  My  letter  to  you  of  the  17tb  nltiino, 
asking  for  additional  foot  v(dunteers,  states  the  number  and  description  of  troops 
which  has  been  ailvisable  to  call  for.  Gen.  Carter  left  here  on  the  9th  instant,  Ca]>t. 
Sparkman  in  company,  having  with  theni  detachments  of  State  and  United  States 
volunteers,  and  proposing  to  make  a  scout  of  ten  or  twelve  days  in  Hernando  Comity, 
where  Indians  have  recently  been  seen.  I  had  prepared  a  copy  of  a  map  of  South 
Florida,  which  is  accompanied  by  a  memorandum  of  the  positions  of  troops,  to  be 
transmitted  to  you  through  Gen.  Jesse  Carter.  It  adds  somewhat  to  our  knowledge 
of  the  topography  of  that  section. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

John  Munkok, 
Major  Second  Artillery  and  Brevet  Colonel,  Commanding^ 

His  excellency  Jambs  E.  Broome, 

Governor  of  Florida, 
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EXHIBT  No.  10. 


Florida  troopn  alleged  to  have  been  employed  in  State  service  in  1855-'56,  with  arganiMatio» 
record  a»  thoum  by  roJU  filed  in  office  of  the  Adjutant-Oeneral  of  the  Artny. 


I 


2 


8 
4 


6 

8 


7 
8 


10 
11 


18 
14 

16 

16 

17 
18 


IB 
20 
21 


22 

23 
24 
26 


26 

26^ 


Company. 


Wm.  B.  Hooker 


Frank  M.  Darranoe 


Frank  M.  Domnee. 
Wni.  H.  Kendriok  . . 


Wm.  H.  Kendrick  .. 
▲btier  D.  Johnston . 


Abnor  D.  Johnston . . 
Leroy  O.  Lesley 


A.  J.  T.  Wright. 


A.  J.  T.  Wright. 
John  McNeill... 


Periofl  of  State  service 
shown  by  rolls  filed 
In  A.  O.  O.  prior  to 
yearl86L 


When  en- 
rolled or 
mustered 
in. 


Jan.   8/66 


Dec.  29/65 


Aug.  92/66 
Jan.    1/66 


Aug.  28/56 
Dee.  81/66 


Deo.  81/65 
Jan.    3/66 


Apr.  28, '56 


When  mus- 
tered out. 


Feb.  21/56 


Aug.  22, '06 


Dec  2\.*66 
Aug.  28, '56 


Deo.    6/56 
Deo.  20, '56 


Deo.  20, '66 
Aug.  20, '66 


May  17, '66 


May  ia'66  Rept.  30/56 
May  16, '66  July  12. '66 


12     Asa  A.  Stewart. . . . , 


Robert  Youngblood. 
Enoch  Dauief. 


W.  B.  Hardee 
Alex.  Bell .... 


Thos.  Hughy 

Edw'd  T.  Kendrick 


John  Addison 
John  Parker.. 
John  McNeill 


8.  L.  Sparkman  .. 


R.  B.  Sulliran 

Hansford  D.  Dyohes 
Aaron  Jemigan  . . . 


James  O.  Derail. 
Field  and  staff... 


May  18, '66 


May  18, '56 
May  80, '66 

June  1,'66 

June34,*66 

Aug.  18, '56 
Aug.  23, '66 


Jan.  16/A6 
Oct  7, '56 
Oct.   18, '66 


Deo.  81, '66 

Sept   6,*56 

No  roll 

No  roll.... 


No  roll 

Feb.    1/56 


Period  of  time  paid  for 
by  State  on  claims 
presented. 


From— 


Jan     8, '56 


Feb.  21/66 


Ang.22,'56 
Feb.  26, '66 


Aug.  28, '66 
Feb.  26/66 


Sept  2, '56 
Mar.  IS. '56 


Apr.  28, '66 


May  ia'56 
May  16, '56 


To- 


Feb.  21, '66 


Ang.82,'66 

Dec  21/56 
Aug.  28, '56 


Deo*    6,  56 
Sept  2.'66 


Deo.  20, '56 
Aug.  20, '56 


May  17, '66 


Aug.  1,'56 
Aug.  12, '56 


Sept  80, '56  May  18, '56  Sept  80, '66 


Sept  80, '56 
July  20, '66 

Jnne29,'66 

Sept  80. '66 

Sept  80, '66 
Jan.  14/66 


Oct  7,'66 
Dec.  17, '66 
Deo.  26.'56 


Feb.  18, '66 

Sept.  30, '66 
No  roll . . . . 
No  roll.... 


No  roll.... 
Feb.  22, '66 


May  18,*56 
May  80, '56 

June  1,'86 

June  24/56 

Aug.  18, '56 
Oct  23, '56 


Apr.    8, '56 
Oct     7,'66 


Sept  80/56 
July  20, '66 

June  29, '66 

Sept.  80,*66 

Sept  80. '56 
Jan.  14, '67 


Oct    7,'66 
Dec.  16. '56 


Not  stated  on  abstract 


.do. 


.do. 
.do. 
.do. 


do. 
.do. 


Mustered    into  United 

States  service  Feb.  21, 

1856i     Date   of  enroll. 

menton  United  Statsi 

roll  is  Feb.  18.1866. 
MnsUred    into  United 

States  oerTioe  Dec  21, 

1866. 
Da 
Mastered   into  United 

States  aerrice  Dec  & 

1S56. 
Do. 
Mostered  into  United 

States  lerrioe  DecM, 

1856. 
Do. 
Mustered  into  United 

States  serrloe  Aug.  20, 

1866. 
Not  mustered  into  United 

States  si^nrioe.    *With 

Whitsmith's  eommand. 
Do. 
Mustered  into  United 

States  aerrioo  Dec  28, 

1856. 
With  Whitsmith's  coof 

mand.    Was  mustersd 

into  United  States  I 

ice  July  27, 1867. 
(*) 
With  Whitsmith's 

mand. 

*  Called  Watson's  detseh- 
ment 

*  With  Whitsmith's  com- 

mand. 
Do. 
Mustered  into    United 
States  aerrioe  Jan.  K 
1867. 

(•) 
(♦) 
Mustered  into   United 

States  aerrioe  Dec  2L 

1856. 
Mustered   into  United 

servioe  Feb.  18, 1856^ 
(*) 
(*) 
Was  in  United   States 

service  by  muster  fIroB 

Mch.   10    to    Sept  10. 

1856. 

See  copies  of  (two)  staff 
rolls,  herewith. 


Exhibit  No.  U. 

War  Dkpartmknt, 
WatMngton  City,  March  24,  1682. 

Sir:  I  have  the  honor  to  request  to  be  furnished  with  a  transcript,  nnder  seal  of 
the  Stat«,  of  the  financial  statement  of  Capt.  J.  W.  Pearson,  disbnrsing  agent  of  the 
State  of  Florida^  under  date  of  November  30,  1859,  exhibiting  expenditures  wade  in 
settlement  of  militia  olaVvoaioT  «AtN\<^^\u\>aA^«akX\^^:&^  ^wC^^w^NxASA&Tl^ta^  under 
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seal  of  the  State,  of  any  other  financial  exhibits  to  be  fonnd  on  the  records  of  the 
Stnt-e  showing  the  amounts  expended  by  the  State  for  expenses  Incnrred  in  sappress- 
ing  Indian  hostilities  in  Florida  between  thu  1st  day  of  December,  1855,  and  the  1st 
day  of  January.  1860. 

This  evidence  is  required  to  enable  this  Department  to  properly  comply  with  the 
provisions  of  the  joint  resolution  approved  March  3,  1881,  directing  an  investigation 
as  to  the  amount  and  character  ot  the  disbursements  referred  to. 
Very  resi>ectfully,  your  obedient  servant, 

Robert  T.  Lincoln, 

Secretary  of  War, 
Hon.  William  D.  Bloxham, 

Governor  of  tht  State  of  Florida,  Tallahassee,  Fla, 


ExniDiT  No.  VZ, 

Executive  Ofpice, 
Tallahassee,  Fla.,  JpHl  VZ,  1882. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  communication  of  the 
24th  ultimo., requesting  to  be  furnished  with  a  ^'  transcript,  under  seal  of  the  State, 
of  the  financial  statement  of  Capt.  J.  W.  Pearson,  disbursing  agent  of  the  State  of 
Florida,  under  date  of  November  30, 1H59,  exhibiting  expenditures  made  in  settlement 
of  militia  claims  for  service  in  the  year  185(),  and  also  transcripts,  under  seal  of  the 
State,  of  any  other  financial  exhibits  to  be  found  in  the  records  of  the  State  shotving 
the  amounts  expended  by  the  State  for  expenses  incurred  in  suppressing  Indian 
hostilities  in  Florida  between  the  1st  day  of  December,  1855,  and  the  1st  day  of  Jan- 
uary, 1860,'^  and  in  compliance  therewith  I  herewith  transmit  papers  marked  respeo- 
tively  A  aud  B,  duly  authenticated  under  seal  of  State. 

I  am  informed  by  the  agent  of  the  State  that  the  vouchers  in  most  part  sustaining 
the  account  of  J.  W.  Pearson  (marked  A)  have  been  filed  in  your  Department,  and  it 
is  much  to  be  regretted  that  all  of  these  vouchers,  as  well  as  the  vouchers  upon  which 
the  payments  by  the  Treasury  (Statement  B)  were  made,  can  not  be  furnished.  In 
probable  explanation  of  this  it  may  not  be  improper  for  me  to  say  that,  after  the  late 
civil  war,  the  archives  and  o£Qcial  records  of  the  State  were  removed  from  theirorig- 
inal  places  of  deposit  and  stored  in  an  unused  and  damp  vault,  where  many  of  them 
were  much  mutilated  and  defaced,  and  some  entirely  lost. 

The  payments  of  these  expenses  of  Indian  hostilities  by  the  State  were  made  in 
good  faith,  and  upon  full  recognition  and  approval  of  the  State  authorities,  and  I 
may  add  with  borrowed  capital,  upon  which  the  State  is  now  at  this  date  paying  in- 
terest. 

I  will  also  add  that  no  portion  of  these  disbursements  has  ever  been  reimbursed  by 
United  States. 

Very  respectfully, 

W.  D.  Bloxham, 
Governor  of  Florida. 

Hon.  Robert  T.  Lincoln, 

Secretary  of  War,  Washington,  D.  C. 


A. 

Exhibit  No.  13. 

Message  from  the  governor  on  the  subject  of  payment  of  volunteers,  State  loan,  etc. 

Executive  Department, 
Tallahasse,  Dtoember  9,  1859. 
Gentlemen  of  tht  Senate  and  House  of  Representatives : 

I  submit  herewith  the  official  report  of  Col.  John  W.  Pearson,  who  was  appointed 
by  me  disbursing  agent  to  discharge  the  debts  and  liabilities  of  the  State  incurred  io 
suppressing  Indian  hostilities  in  the  year  1856.  I  negotiated  a  loan  for  the  Statv, 
through  the  agency  of  Col.  Pearson,  in  the  cities  of  Charleston  and  Savannah,  for 
1*^41,300,  payable  in  twelve  mouths,  which  will  be  due  in  April,  1860.  The  State 
realized  in  cash  from  said  loan  $222,015,  and  has  disbursed  $19:{,331,  leaving  a  cash 
balance  of  $28,684,  as  per  report  of  the  disbursing  agent,  to  which  your  attention  is 
respectfully  invited.    The  abstracts  aud  vouchers  for  the  unpaid  claims  referred  to  in 
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tho  report  of  t1)6  agent  have  been  placed  in  bis  bands  with  iu.strtictiona  to  pay  tbe 
saiue.  In  tbU  connection  I  would  call  your  attention  to  tbe  fact  tbat  no  claims  for 
services  rendered  prior  to  tbe  mustering  in  of  tbe  several  compauieA  bare  been  paid. 
In  several  instances  companies  were  organized  on  tbe  first  outbreak  of  tbe  Indians, 
witbont  awaiting  orders,  and  promptly  marcbed  to  tbu  defense  of  the  unprotected 
citizens,  who  were  being  maKsacreed  by  tbe  savages,  and  actually  performed  active 
and  arduous  service  for  which  they  have  not  been  paid.  This  service  was  recognized 
and  approved  by  tbe  executive,  but  tbe  agent  has  not  felt  authorized  to  pay  from  tbe 
day  of  enrollment,  but  from  tbe  date  of  mustering  in,  in  accordance  with  the  Armj 
Regulations  of  tbe  United  States.  I  woubl  respectfully  recommend  that  the  several 
companies  of  State  troops  be  paid  from  tbe  date  of  enrollment,  upon  satisfactory  proof 
being  made  tbat  they  did  actually  perform  active  service  in  suppressing  Indian  boi- 
tilities  Tbe  act  **  to  provide  for  tbe  payment  of  tbe  debts  of  the  State,^  approved 
December  27,  1856,  authorized  tbe  issuance  of  ^00,000  of  bonds  in  tbe  name  and  be- 
half of  tbe  State,  for  tbe  payment  of  tbe  debts  of  tbe  State,  or  so  many  thereof  at 
may  be  necessary,  conditioned,  however,  tbat  tbe  said  bonds  should  be  sold  at  tbeir 
par  value  or  hypothecated  for  the  payment  of  a  loan  to  tbe  State,  to  be  negotiated  on 
tbe  most  practicable  terms.  It  was  questioned  by  capitalists  whether  the  power  to 
hypothecate  carried  with  it  the  right  to  sell  the  bonds  upon  tbe  failure  of  tbe  State 
to  pay  tbe  loan  at*  maturity,  and  I  waa  unable  either  to  sell  the  bonds  at  their  par 
value  or  to  negotiate  a  loan  upon  them  by  hypothecation.  This  fact  waa  oommoni- 
cated  by  me  to  tbe  legislature,  and  the  difficulty  removed  by  *'An  act  in  addition  to 
an  act  to  provide  for  tbe  payments  of  tbe  debts  of  the  State,"  approved  January  15, 
1859,  empowering  tbe  governor  to  stipulate  for  tbe  sale  of  tbe  bonds  hypothecated,  or 
80  many  thereof  as  may  be  found  necessary,  at  tbeir  market  value,  to  meet  the  debc 
at  maturity  in  tbe  event  the  same  shall  not  be  otherwise  provided  for. 

It  has  always  been  claimed,  and  I  believe  never  denied,  that  the  duty  of  suppress- 
ing Indian  hostilities  devolved  upon  tbe  general  Qovernmeut,  and  that  Govemmeut 
bad  long  ago  endeavored  to  effect  tbeir  removal,  and  assumed  tbe  right  to  permit 
them  to  remain  in  the  State,  and  withdrew  tbe  protection  which  the  people  bad  a 
right  to  expect.  On  tbe  breaking  out  of  hostilities  tbe  people  on  the  frontier,  for 
want  of  tbe  protection  which  it  was  the  duty  of  the  Federal  Government  to  give, 
found  it  necessary  to  embody  themselves,  and  perform  the  services  which  tbe  exigen- 
cies of  the  times  imposed  upon  them,  and  in  doing  so  they  bad  to  abandon  their  usnal 
occupations  and  sutler  all  the  privations  incident  to  an  exposed  frontier  life.  Under 
these  circumstances  the  State  felt  it  due  to  her  own  citizens  to  provide  for  their  pay- 
ment, relying  on  tbe  Justice  of  tbeGeneral  Government  to  refund  to  her  the  amount 
which  she  felt  it  her  duty  to  pay. 

The  Justice  of  such  a  demand  can  not  rightfully  be  disputed,  and  it  ia  hoped  will  at 
once  be  recognized.  I  therefore  recommend  that  tbe  general  assembly  will,  either  by 
memorial  or  resolutions,  or  such  other  mode  as  they  deem  best,  request  of  Congress 
tbe  passing  of  a  law  rei'undiug  to  tbe  State  tbe  amount  she  has  expended. 

The  loan  made  by  the  State  to  enable  her  to  pay  the  Just  claims  of  her  citizens  falls 
due  in  April  next,  for  tbe  payment  of  which  three  hundred  and  forty-six  thousand 
dollars  of  tbe  bonds  of  tbe  State  ($346,000)  have  been  hypothecated,  by  virtne  of  an- 
thority  in  me  vested  by  tbe  above-recited  acts,  and  as  the  Federal  Government  may 
fail  to  refund  in  time  tbe  amount  thus  advanced  by  tbe  State,  I  would  recommend 
tbat  tbe  governor  be  authorized  to  sell,  at  their  fair  market  value,  so  many  of  tbe 
bonds  as  may  be  found  necessary  to  pay  the  loan  at  maturity,  rather  than  permit  tbem 
to  be  thrown  upon  tho  market  at  the  option  of  the  parties  holding  them,  in  the  event 
of  tbe  payment  not  being  otherwise  provided  for. 
Very  respectfully, 

M.  S.  Perry. 


\\*\A  il 


Tallahasskb,  FLA.y  November  30,  1859. 

Dear  Sir  :  I  herewith  transmit  to  you  a  statement,  together  with  my  account  cnr- 
rent  with  the  State  of  Florida  as  disbursing  agent  in  the  settlement  of  militia  claims 
for  services  rendered  in  tbe  year  1856 : 

I  received  from  the  State  in  cash |222,015 

I  have  paid  claims  to  the  amount  of $193,331 

Cash  balance  on  hand  ready  to  pay  over 28,684 

282,015 

I  refer  to  acconnt  current  with  vouchers  for  proof.  Tbe  pay  rolls  show  the  amount 
of  nearly  fl.bOO  which  is  yet  unpaid,  owing  to  the  fact  that  the  parties  performing 
the  service  for  which  it  is  due  have  deceased,  and  no  representatives  have  qualified 
as  executors  or  administrators  to  receipt  for  tbe  same.    Tbe  abstracts  and  voachen 
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of  Captains  Hooker,  E.  T.  Kendrick,  Addison,  and  Parker's  companies,  for  transpor- 
tation, etc.,  have  not  been  placed  in  my  hands  for  disbarsement ;  consequently  tliey 
are  not  paid.  I  have  no  means  of  knowing  the  amount,  as  I  have  not  been  able  to 
see  abstracts  and  vouchors. 

Very  respectfully,  yonr  obedient  servant, 

J.  W.   PRARSOK, 

Diihursing  Agent, 
His  Excellency  Governor  Pkbry. 


J.  W.  Pearson  in  account  toith  Slate  of  Florida, 

Dr. 

To  cash  received  from  Bank  of  Charleston $92,000.00 

To  cash  received  from  People's  Bank 46,000.00 

To  cash  received  from  the  People's  Bank 12,880.00 

To  cash  received  from  S.  W.  R.  R.  Bank 46,000.00 

To  cash  received  from  Merchants  and  Planters'  Bank 25, 135. 00 

222, 015. 00 

To  balance 29,029.84 

Less  additional  allowance,  aoconnt  omitted 345.00 

28,684.64 
Or. 

By  cash  paid  A.J.  T.  Wright's  company $9,667.71 

By  cash  paid  Asa  Stewart's  company 11,510.89 

By  cash  paid  A.  Bell's  company 3,526.62 

By  cash  paid  W.  B.  Hardee's  company 180.14 

By  cash  paid  Robert  Yonngblood's  company 5,804. 18 

By  cash  paid  £.  Daniel's  company 1,999..% 

By  cash  paid  A.  D.  Johnson's  company 16,739.85 

By  cash  paid  A.D.  Johnston's  company 8,893.93 

By  cash  paid  W.  H.  Kendtck's  company 16,277.99 

By  cash  paid  W.  H.  Kendrick's  company 8,966.50 

By  cash  paid  Ed.  Kendrick's  company 3,243.36 

By  cash  paid  L.  O.  Lesley's  company 14,108.34 

By  cash  paid  W.  B.  Hooker's  company 4,809.57 

By  oash  paid  John  Addison's  company 10,232.41 

By  cash  paid  F.  M.  Durrance's  company 15,794.93 

By  cash  paid  F.  M.  Durrance's  company 9,693.00 

By  cash  paid  John  McNeill's  company 2,059.03 

By  cash  paid  John  McNeill's  company 3,303.06 

By  cash  paid  Simeon  Sparknian's  company 2,967.31 

By  cash  paid  Thos.  Hiighey's  company 803.91 

By  cash  paid  R.  B.  SiilIivaDt's  company 809.15 

By  cash  paid  A.  J.  T.  Wright's  company 574.68 

By  oash  paid  John  Parkers  company 4,556.69 

By  cash  paid  staff  officers,  assistant  surgeons,  etc 12,341.49 

By  cash  paid  quartermaster  men 710.33 

By  cash  paid  transportation,  etc 17,546.95 

By  cash  commissions  for  negotiating  and  disbursing 5,550.37 

By  cash  on  hand  due  State  of  Florida 29,029.84 

222, 015. 00 

Tallahassee,  December  2,  1859. 

I  have  compared  with  this  account  the  abstract  of  disbursements  on  account  of 
transportation,  etc.,  and  find  that  the  paymaster  is  entitled  to  $345  more  Ihan  is 
embraced  in  this  account. 

I  also  find  the  account  to  correspond  with  abstracts  of  disbursements  to  6t<lff  ofi^ 
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cers,  etc.,  nn<t  pprHnca  emplojod  lu  the  qDurtenu aster's  department.     The  pn>iMt 
aroouQta  are  aa  ioIluwH: 

Tniisportatiaa,  etc IIT.'^I.  % 

8l«ffoffloe«,  eto W.311.49 

Quartermaster  HI  en 710.33 

Quarlrrmatltr-Otwtral. 
I  bave  comparnil  the  pay  rolls  nitb  the  above  (excejit  ii^ML^U,   $710.13,  ud 
|17,546.9:>}  anil  fiiul  ibem  to  correspoud. 

DUCKMIIRK  2,  IbDU. 

C.  II.  Austin,  Vagauutv. 

State  of  Florida, 

OjJIoe  0/  the  Secrtlarn  of  Slait  : 

I,  Jiihii  L.  Crawford,  secretary  of  slate,  do  hereby  certHy  that  the  fnreKoin);  (rn- 
braced  in  pa>;eB  I  to  7,  inclusive)  is  a  true  and  corroct  copy  of  nnd  tiniiHuripr  from 
the  original  maniiRCtipt  recordol' tbepmceedinKs  of  the  senate  ur  I  be  State  ol  Floridi 
as  recontrd  ou  pai;cs5t9,  5i20,  .VJl,  and  r)22  of  "  Record  Book  U,  senate  Juii ma  1  of  l!CG 
to  18(91,"  and  as  the  same  appears  ou  panes  102,  103,  104,  and  105  vf  tlio  printed  offi- 
cial jouroBU  of  the  senate. 

OivuD  under  my  haud  and  the  creat  seal  of  the  State  of  Florida  thia  ISth  day  of 
April,  A.  D.  188i,  at  Tallahassee,  the  capital. 

[sxAX.]  Jmo.  L.  Crawford, 

Sterelarg  tf  Sial* 


IreatuTer'i  report. 

TiiBAtiuitRR's  Office , 
Tallahatiee.  Xoremba-  1.  1856. 
To  the  general  atiemhli/  of  t\e  Slate  of  Florida: 

Grnti.bmf.n  :  lu  accordance  with  Ihi!  requisitions  of  tlio  law  relative  to  the  dntiss 
of  tbisoHlce,  I  have  the  honor  herewith  losnbiuit  loy  roiiort  of  the  transactions  st 
the  treasury  for  the  period  of  I'nmi  Noveitiber  I,  18r>5,  to  October  31,  lB5e;  also  re- 
portsof  the  school  uud  scuiinury  I'uiidH  lor  the  same  period. 
Very  respectfully,  your  obedient  servant, 

C.  H.  Austin,  Tramnr. 

[EitncLj 
in  aeoouHt  wilk  U«  Slat*  of  Florida, 


oirantspaid  tinder  the  following  beadarf 

l't"i""""0>W- 

Indian  hostilities t2,688.W 

Trtantrtr'i  report. 

Trrascrkr's  RKroKT, 
Tallahaiiee,  tfovtmber  1,  1858. 
To  his  Exoellenoy  Madibon  8.  Peiiht, 

Governor  of  Floiida: 
Sir:  1  have  the  honor  to  present  herewith,  and  tbrongta  yon  to  the  fccnersl  anem- 
blv,  reporta  eihibitini:  the  transuctious  at  this  offloe  from  tbe  period  of  November  1, 
1856,  to  October  31,  tMr>T,  and   fmni  N'uveniber  1,  l«r>T,  to  Oclober31,  1850;  also  n- 
pocts  for  the  aama  period  upon  tbe  school  fund  and  seminary  fund. 
Very  respectfully, 

C.  B,  AosniT,  Ttetmrw. 
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rSxtrMt.] 

The  treasurer  in  aooouni  with  the  State  of  Florida. 
1857. 
NoYomber  1.  By  amonnt  of  comptroller's  warrants  paid  and  other  dtabnrBeineiits,  viz : 

Snbflistence  and  forage  olainiB ^0,830.17 

Indian  war  of  ld56 25,6C5.20 


66, 695. 37 
f  Extract] 

The  treasurer  in  account  with  the  State  of  Florida. 
ia58. 
November  1.  By  amonnt  of  comptroller's  warrants  paid  and  other  disbnrsements,  viz : 

#  «  »  •  «  •  • 

Subsistence  and  forage : 

H.  H.  Hooker's  acconnt,  sabsisteuce  and  forage |2, 440. 64 

C.  M.  Castello,  subsistence  and  fomge 172.00 

Jesse  Carter,  special  agent,  services 4,920.82 

H.  Archer,  jr.,  quartermaster 1,139.00 

8, 672. 46 

State  of  Florida, 

Office  of  the  Secretary  of  State : 

I,  John  L.  Crawford,  secretary  of  state,  do  hereby  certify  that  the  foregoing  are 
true  and  correct  copicR  of  the  official  reports  of  the  treasurer  of  the  State  of  Florida 
for  the  years  respectively  from  November  1,  1855,  to  October 31,  1856;  from  November 
1,  1856,  to  October  31,  1857  ;  and  from  November  1,  1857,  to  October  31, 1^58 ;  aud  the 
extracts  given  from  the  financial  statement  in  said  reports  are  true  and  correct  ex- 
tracts, and  are  corroborated  by  original  entries  in  the  books  of  record  and  accounts 
now  on  file  in  the  office  of  the  treasurer  of  the  State. 

Given  under  my  hand  and  the  great  seal  of  the  State  of  Florida,  at  Tallahassee,  the 
capital,  this  12th  day  of  April,  A.  D.  1&82. 

[SEAL.]  Jmo.  L.  Crawford, 

Secretary  of  State. 


Exhibit  No.  15. 

War  Department, 
Washington  City,  March  2^,  1882. 

Sir  :  The  accompanying  abstract  (A)  with  vouchers,  submitted  to  this  Department 
under  the  provisions  of  the  joint  resolution  of  March  3, 1881,  pertaining  to  the  amount 
of  the  claims  of  the  Stat«  of  Florida  for  expenditures  made  in  suppressius:  Indian 
hostilities  in  that  State  between  the  1st  day  of  December,  1855,  and  the  1st  day  of 
January,  1860,  are,  by  direction  of  the  Secretary  of  War,  respectfully  referred  to  you 
for  investigation  and  repoct  as  soon  as  practicable. 

The  report  will  be  so  framed  as  to  show  in  detail  the  amount  of  each  payment 
properly  made  under  the  laws  of  the  United  States  governing  organization  and  rates 
of  pay  and  allowances  daring  the  periods  charged  ^r,  and  also  the  payments  as  in  a 
statement  of  differences  which  should  not  be  accepted  under  the  terms  of  the  joint 
resolution  above  referred  to  as  falling  within  the  rules  of  admission,  and  to  indicate 
generally  the  character  of  the  proofs  submitted  in  the  premises. 

The  joint  resolution  to  whicn  reference  is  made  will  be  found  on  page  520,  volume 
21  of  the  United  States  Statutes  at  Large. 
Very  respectfully, 

John  Twbedale, 
Acting  Chi^f  Clerk. 

To  the  Paymastbr-Genxral. 
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Exhibit  No.  16. 


Seport  of  the  Paymatter-General  on  the  Claim  of  the  State  of  Florida  vnder  joint  resohiin 

dated  March  3,  1881. ' 

The  vonohers  referred -to  this  ofiBce  for  examination  and  report  are  nnnibcred  1  to 
20,  iDolQsi  ve,  23  and  26i,  Abstract  A. 

Herewith  submitted  are  an  extract  and  statement  of  differences  nninb«re<1  to  onr- 
respond  with  the  vouchers  to  which  they  respectively  pertain,  showing  in  detail  th« 
amounts  claimed,  allowed,  suspended,  and  disallowed,  with  reasons  for  suspension  or 
disallowance. 

Where  short  payments  occur,  the  amount  short  paid  is  not  stated,  as  the  Scate  can 
not  claim  credit  for  an  amount  greater  than  that  paid. 

Where  short  and  overpayments  occur  in  the  same  case,  the  short  payment  has  been 
allowed  to  offset,  so  far  as  it  would,  the  overpayments. 

On  vouchers  Nos.  1  to  18,  inclusive,  all  suspensions,  unless  otherwise  indicated,  are 
on  account  of  the  absence  of  powers  of  attorney  and  letters  of  administratioD  author- 
izing parties  other  than  the  payees  to  receipt  the  rolls. 

With  voucher  No.  19  there  is  a  muster  roll,  but  no  pay  roll. 

Pay  and  allowances  have  been  computed  for  each  man  named,  with  the  exception 
of  two,  who  received  commissions. 

The  estimated  amount  exceeds  the  amount  claimed,  but  the  whole  is  suspended,  as 
it  can  not  be  determined  who  were  and  who  were  not  paid  by  the  State. 

Voucher  No.  20  has  a  muster  roll  but  no  pay  roll.  The  amount  claimed  exceeds  the 
amount  estimated.    The  whole  is  suspended  for  same  reason  as  vo  ncher  No.  19. 

Voucher  No.  23  same  as  No.  19. 

Voucher  No.  26|. 

In  the  statement  of  differences  the  onses  marked  *  are  borne  on  the  F.  &  S.  muster 
roll,  but  there  are  no  vouchers  or  other  evidence  of  payment.  Pay  and  allowances 
are  estimated  for  the  time  stated,  but  the  amount  is  suspended. 

In  the  caseti  marked  t  the  names  are  not  borne  on  the  muster  roll,  but  vouchers  for 
the  amounts  claimed  to  have  been  paid  are  filed,  though  not  certified  by  the  State 
agent,  nor  authenticated  in  any  manner.  These  amounts  are  suspended,  no  evidence 
connecting  them  with  the  service. 

In  cases  marked  t  the  names  are  borne  on  the  muster  roll,  and  vouchers  are  filed 
for  the  amounts  claimed. 

These  cases  are  allowed,  except  aa  to  amounts  overcharged.     , 

The  total  amount  claimed  on  this  voucher,  as  per  abstract,  largely  exceeds  the 
amount  of  ascertained  and  estimated  pay.    The  excess  is  disallowed. 

Vouchers  Nos.  10, 12, 13, 14,  IH,  and  17. 

The  muster  rolls  are  not  certified  by  the  State  agent. 

Vouchers  Nos.  6  and  15  have  no  muster  rolls,  and  the  pay  rolls  are  not  certified  by 
the  State  agent. 

The  payments,  except  where  suspended  on  account  of  powen*  of  attorney,  etc.,  not 
being  filed, though  entered  in  column  of  "allowed,"  should  not  be  finally  Mowed 
until  there  be  some  evidence  filed  of  service  rendered. 

Pay  and  allowances  have  been  computed  at  rat«s  authorized  by  law  and  regnlationa 
in  force  at  the  time  the  service  is  alleged  to  have  been  rendered. 

Wm.  B.  Rocitestkr, 
Paymaeier-GeMral^  U,  S,  Army. 

T.  M.  E. 

Paymastek-GBjNSRal's  Office,  April  20, 1882. 
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Exhibit  No.  17. 


Ab$traoi  of  diferenoe$t  Ab$iraot  A, 


Company. 


W.B.  Hooker 

F.llDarnuioe 

F.M.  Danrnnoe 

William  ILKendriek 
William  H  Kendriok 

A.D.  Johaaon , 

A.  D.  Johnson 

L.O.Lenley 

A.  J.  T.  Wright 

AJ.T.WriiEht 

JohnHoNoill 

Am  a.  Stewart 

Sobert  Tonngblood . . 

E.  Daniel 

W.B.HMdee 

ABelU  

T.Hagbey 

JE.  Kendriok 

John  Ad«Uaon 

John  Parker 

R.  B.  Siillivant 

Field  and  staff 


Vonoher. 

Amount 

Amount 

Amonnt  sus- 

Amount dis- 

olaimed. 

allowed. 

pended. 

allowed. 

1 

$4,800.57 

14,240.14 

$307.87 

$252.56 

3 

15,704.01 

8,08&01 

6.016.81 

780.10 

S 

0.008.00 

0.000.68 

8.508.24 

12&08 

4 

10.277.00 

18,023.26 

2,235.20 

no.  58 

5 

8.000.50 

7.250.77 

1.58L84 

74.80 

0 

10.730.85 

12.821.30 

3,638.86 

280.10 

7 

8,833.03 

0.222.27 

2,084.10 

127.47 

8 

14.108.84 

12,851.47 

888.83 

368.04 

0 

574.68 

454.31 

00.18 

80.10 

10 

0.007.71 

7,535.15 

1.026.86 

206.20 

11 

2,050.45 

1,886.40 

167.50 

55.40 

12 

11.510.80 

7.005.88 

8,80&03 

18.58 

U 

0,804.18 

4,026.54 

1.071.51 

106.18 

14 

1,004.82 

1,172.06 

800.10 

12.07 

15 

180.14 

164.85 

14.10 

LIO 

10 

8.52102 

1.071.08 

1,440.53 

116.01 

17 

784.40 

561.70 

2a.  30 

8.88 

18 

8.248.30 

1,270.42 

1.028.74 

44.30 

10 

10.282.43 

10.882.43 

20 

4,556.00 

4,023.08 

800.15 

2,86L28 

532.01 

28 

800.15 
12.341.40 

M*. 

1,205.08 

8.715.18 

102,450.00 

00.020.40 

50.853.U 

11,077.40 

H.  Bep.  1 96 
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EXBIBIT  No.  37. 
Estimated  amount— Voucher  Xo,  20,  Ahatraot  A, 


Ka 


1 
2 
8 

4 
6 
6 
7 
8 
0 
10 
11 
12 
U 
14 
IS 
16 
17 
18 
10 
SO 
21 
22 
23 
24 
26 
26 
27 
28 
20 
80 
81 
82 
88 
84 
85 
86 
87 
88 
89 
40 
41 
42 
48 
44 
45 
46 
47 
48 
49 
60 
61 
62 
68 
64 
66 
66 
67 
68 
60 
00 


Nftme. 


John  Purlcef* 

William  H.  Whitnker... 

0«rm»ii  H.  W  jatt 

D«Tid  TowDMnd 

Joseph  Woodraff 

WUlfam  Saiileraon 

Ezekiel  GlBzier 

William  A. L.IUwU.... 

William  Yimderipe 

John  Addison 

James  Carliff 

Addison,  John  A 

Addison,  William  K.... 

Addison,  Joel  J 

Barrow,  Kenhnn  T 

BeggM,  J  ohn  A 

Beanely,  Isaiah 

Brinklev, Kathan  O  .... 

Bojet  Henry 

Camphell,  James  R 

Collins,  Oeorge  W 

Cochran,  Aaron  0 

Cniijr.  John 

DiifrKcrs,  Mathew 

DriiTRers,  Henry  W 

Gates,  Josiah 

Ga  were,  Michael 

Gilley,  William  T 

Gibson,  Jesse 

OarbeK  Rodolph 

Godard,  Asa 

Green,  JamesD 

Glasier,  James 

Hawkins,  Daniel 

Harrison,  William  H  ... 

Hewit,  Edward  G 

Hooker.  St<>pben 

Johnston,  William  H ... 

Johnston,  LeTin  P 

Lee,Edmnnd 

Marr.Bdward 

Mink,  John  C 

McLean,  JohnL 

Oglesby,  Benjamin 

Offlesby,  Georfce 

Pratt,  William  C 

Piatt  Lewis  B 

Piatt.  John 

Porter,  James  A 

Ked.Darid  D 

Smith,  Isaiah 

Tiflon,  Georee 

Tucker.  George 

Yanderipe,  James 

Williams,  Joseph  H . ... 

Williams,  James  G 

Willinffbam,  William... 
Willlnjrham,  William  H 

Wilkinson,  Kiel  T 

Wyatt,  William  H 


Bank. 


Captain 

First  lientenant .. 
Hecond  lientenant. 
First  serfceant . . . . 

Serjeant 

...do 

Coiporal 

!!i!do.';iiii;i"ii; 

Busier 

F.andB.r 

Private , 

...do 


.do 

.do 

.do 

.do 

..do 

..do 

.do 

..do 

.  do 

do 

.do 

do 

..do 

.do 

.do 

do 

.do 

do 

do 

do 

do 

do 

.do 

.do 

do 

.do 

.do 

do 

.do 

.do 

..do 

,.do 

.do 

.do 

do 

do 

.do 

.do 

do 

.do 

.  do 

.do 

..do 

.do 

..do 

do 

..do 


Claimed. 


$4,556.69 


Allowed. 


Snspended. 


Disallowed. 


$381.04 
83e.9l 
327.57 
81.43 
74.67 
14.07 
65.48 
65.48 
62.71 
63.32 
60.66 
60.85 
60.86 
U.64 
60.85 
60.86 
n.64 
11.54 
11.54 
11.54 
60.86 
60.85 
60.85 
60.85 
11.64 
00.85 
6U.85 
60.85 
60.85 
60.66 
60.85 
60.65 
60.86 
60.85 
11.54 
60.85 
60.85 
60.  U 
60.85 
60.85 
60.85 
60.85 
60.85 
60.85 
60.85 
60.86 
60.85 
60.85 
11.54 
60.86 
60.85 
60.85 
11.54 
60.85 
60.85 
60.85 
60.85 
60  85 
11.54 
60.85 


4,023.08 


$532.61 


*  Date  of  muster  In  is  not  stated  in  this  case,  bat  pay  is  computed  from  October  8.  Date  entered  in 
pencil  (KoTcmber  18, 1856,  but  nothing  to  corroborate  it. 
t  Computed  as  private. 

Pay  and  aUowanoes  for  officers  and  men  on  this  roll  computed  from  October  8  to  December  16,  in- 
dusire.  The  7th  October  is  exclnd«^,  as  that  day  has  been  allowed  in  computation  of  pay  of  Lieuten' 
ant  Addison's  company,  im  which  these  men  aerred.   Bee  Toucher  18L 
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CLAIM   OF   THE    STATE   OP   FLOBIDA. 

Exhibit  No.  36. 
Estimated  amount — Vimeher  .^^a.  23,  Ahttraei  A, 


No. 

Kame. 

Rank. 

Claimed. 

Allowed. 

Suspended 

DiMllowed. 

1 

R.B.SnlUTant 

Captain 

9107.08 
90.42 
8&25 
19.80 
17.28 
17.28 
17.28 
13.02 
13.98 
13.02 
18.98 
12.28 
12.28 
12.28 
12.28 
12.88 
12.23 
1^28 
12.23 
12.23 
12.28 
12.23 
12.23 
1Z23 
12.28 
12.23 
12,23 
12.23 
12.23 
12.23 
12.23 
12.23 
12.23 
12.28 
12.23 
12.28 
12.23 
12  23 
12.23 
12.23  , 
12.23 
12.23 
12.23 
12.28 
12.23 
12.23 
12.23 
12.23 
12.23 
12.23 
12.23  ! 
12.23  ! 
12.23  i 
12.23  < 
12.23  i 
12.23 
12.23 
12.23 
12.23 
12.23 
12.23 
12.23 
12.23 
12.28 
12.23 
12. 23 
12.23 
12.23 
12.28 

2 

William  K.  Gibbons 

JoMoh  UDderhill. ......... 

Flint  lieutenant  .. 

8 

Second  lientenant. 
First  sereeant .... 

4 

James  A.  Johnson 

H.  S.  PhilliDs 

•  ••««•••••«% 

fi 

Serireant 

8 

Hi^nrv Sulllvant 

....  do 

7 

Aaron  Rials................ 

...do 

8 

Jaolcson  Sallivant 

E.  F.  BillioffsleT 

First  cornoral  .... 

9 

Corporal 

10 

William  Bird.. 

....do  ............. 

11 

Jeremiah  nnderhiU 

William  Booth 

O.F.Deklo 

8.  R.  Bcaiden 

.  ...do 

12 

Private 

13 

....do 

14 

....do  ............. 

1ft 

Louis  Greon 

....do  ............. 

16 

John  Jones 

....do   .....a....... 

17 

David  Smith 

....do  ............. 

18 

Lonis  W.Olesson 

....do  .........•••. 

19 

Henrv  M.  Sweet 

....do  ............. 

20 

Bdmnnd  Sweat 

....do 

21 

James  Reiclster 

...do 

22 

Benjamin Xee.... .......... 

..  ..do 

28 

John  Sallivant 

Francis  Sollivant 

...  do 

*  * 

24 

. ...do  ............. 

26 

Benjamin  Wood 

Joseuh  Brookcr 

....do  ............. 

26 

.- . .do  ............. 

27 

E.J.Davis 

....«lo 

28 

Jacob  Driffora 

...do 1 v.'.'.. 

20 

Jacob  Bnms 

. . .  do 

80 

Alexander  Passmore 

John  Sears 

....do  .............  

81 

...  do 

82 

Jacknon  Nolea 

..do  ............. 

83  '  laalah  Ynunirblond 

...  do 

81 
35 
36 
37 

3K 

I.T.NoWm.. 

....  do  ...^.. ....... 

Demnsey  Cain 

...  do  ...•• ' 

Lonis  Sehan 

....do I    - ---- 

W.  C.  Oberrv 

....do 

Edward  W.  AhIiIi^v 

...do  ............ . 

30  '  Nathan  McCranuv' 

...do 

40 
41 

James  Booth 

.  ...do 

William  H.  Brauulng 

Samuel  ChanoT 

...  do  

42 

...  do 

43 

W.W.Johnson 

....do 

44 

B.  W.  Sollivant 

....do 

46 

James  Billinjesley 

...  do 

46 

Johh  Clark 

....  do 

47 

David  Hsgans 

. ..  .do 

48 

Jos(*ph  Broukersen 

William  Stanley 

James  S. Gibbons... 

..  ..do 

49 

— do 

...do 

50 

51 

George  Rawls 

....do 

52 

James  Jones.. 

...do 

53 

R.  B.  Roberts 

....do 

*  * 

64 

W.  W.  Sbudd 

....do  ............. 

55 

Z.J.Curry 

....do  ............. 

56 

Alfred  Taylor 

....  do   ........a  .... 

57 

Hiram  Benuet 

....do 

...... ...... 

58 

Wilie  Bennet 

....  do  ............. 

59 

A.J.PhiUips 

. .. .do  .............' .... 

60 

Bryant  Wilkinson 

...do 

61 

Zachariah  Polk 

.. ..do 

62 

James  A.  Green 

....do  ............. 

68 

Jacob  H.  Vams 

....do 

64 

John  Mertver 

....do 

65 

Andrew  Davis 

....do  ...... ....... 

66 

John  Phillips 

....do  ............. 

67 

Henry  McClanahan 

....do  ............. 

68 

Robert  Hampton 

....do 

69 

Lewellin  Sparkman 

....do 

9808.16 

1,180.41 

Pay  is  oompnted  on  this  roll  for  twenty-  five  days,  September  6  to  30,  inclusire. 

There  is  no  pay  roll  and  the  muster  roll  (copy)  is  not  certified  bv  the  State  agent. 

Pay  is  computed  for  fcsch  man  named  on  the  muster  roll,  and  the  estimated  Moonlit 
amount  claimed  by  9311.26;  without  the  pay  roll  it  can  not  be  Moertained  which  of  the 
which  were  not  paid. 
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Exhibit  No.  40. 

War  DKPARTMMrr, 
WtuhingtOH  Oil]/,  Mareh  37,  1882. 
Sir  :  The  aocorapanjiDg  Abitract  B,  with  Toacfaera,  sabmltted  to  this  Department 
nnder  tb«  proviaioDi  of  the  Joint  resolution  of  Mftrch  J,  ItiSl,  pert&iniD^  to  tba 
amoQnt  of  the  olaima  of  the  6tat«  of  Florida  foreipiMiililniifR  maite  in  ■□ppreasinit 
Indian  bo«ti]itieB  in  that  State  between  the  lut  day  of  December,  1855,  and  thr  lit 
day  of  JaDnary,tB60,  are,  by  direction  of  the  Secretary  of  War,  respectfully  refprrai 
to  yon  for  investigation  and  report  as  soon  aa  practicable.  The  report  will  be  n 
framed  aa  to  aliow  what  expenditures  were  properly  made  and  what  is  the  evideecs 
of  aoch  expend iturea,  what  anionuts  should  be  accepted  aa  reaaonable  chargea  at  the 
date  and  locality  when  and  where  the  roocben  were  issned,  what  vonoheiB  are  it- 
feotive,  and  generally  to  exhibit  the  correctneH  of  the  claima  aubmltted. 

The  Joint  reaolntlon  to  wbieL  referenoe  la  made  will  be  found  on  p.  520,  ToL  SI, 
of  the  United  Statutes  at  I.arg<). 
Very  Teapeolfully, 

John  Twkbdalk, 
Aethig  CIU^  Cttrk. 
To  the  Coicmuust-Okncbal  or  Siinsismm. 


EXBIBIT  No.  *1. 

Wae  DiPARTHnirr, 

Ofticb  CoKUtesART-ORXKRAt.  of  Subsistkncb, 

WaMnglon,  D.  C,  Mag  19,  18BS. 

BiR :  I  faave  the  honor  to  retam  herewith  the  popera  rplBtinic  tn  the  olalm  of  tb« 
Slate  of  Florida  for  expend itarea  made  in  BUppreMtiiijf  lodinn  hostilities  in  that  StsU 
between  the  Ist  day  of  December,  1M55,  and  the  1st  day  of  January,  1H60,  which  wen 
referred  to  the  Connniseary  General  of  SubBixtence  for  inyeetiKation  and  report. 

The  accompany ing  at«leuent  shows  the  errors,  irregularltiea,  etc.,  fouoit  exlating 
Id  the  abstraels  ana  vonohers  pertaining  to  the  Sabsiatence  Department  of  the  Army 
In  (aid  claim. 

The  prices  charged  for  the  several  articles  ennmerated  in  the  acoorapanying  voech. 
era  are  considered  high  as  compared  with  the  prioea  obsrfied  by  the  Subsistence  De- 
partment for  similar  articles  at  the  date  and  near  the  locality  when  and  where  ths 
von c hers  were  issued. 

The  following  Isallst  of  price*  taken  from  the  official  papers  of  officera  doing  daty 
In  tbla  Department  at  Forta  Brooke,  Deyuand,  and  Myers  at  that  time,  via : 

Bread,  per  pound |0.06 

Pork,  per  ponnd 10 

Fresh  beef,  per  pound.... ... .....■> . ...... .        U 

Rice,  per  ponnd 06{ 

Beans,  per  pound 05 

Coffee,  per  ponnd 19 

Soap,  per  pound Oit 

Sngar,  per  pound OH 

Sweet  potato* s 

Potatoes,  per  bushel l.GO 

Com  meal , 

BacoD,  per  pound 13 

Flour,  per  barrel 10.00 

Liverpool  salt,  per  quart.... OU 

Salt,  per  quart 01^ 

Moatard 

Pepper,  per  ponnd ■,,,,,,. ..... .... ........ 85 

Candles,  per  ponnd 33 

Vinegar,  per  gallon l^ 

Id  this  connection  it  Is  remarked  that  these  were  the  cost  prices  of  the  stores  to  tbe 
Subsistence  Department  at  tbn  principal  pnroh»»ing  de|Mitti,  each  na  New  York,  Kew 
Orleans,  and  CLarlealon,  and  that  tliey  were  sold  in  Florida  to  offlcera  and  issued  to 
hospitals  without  cost  of  transportation  added,  ftCBh  beef  and  poiatoea  esoepled. 
The  only  evidence  this  office  has  of  tbe  correctness  of  the  expeuditoros  U  the  Toucb- 
et»  themselves. 

Very  respectfully,  yonr  obedient  servant, 

E.  Macfkflt, 
CMNariMOrv-OtMrai  SuhtUttmet. 

Tha  Hob.  Bxounun  oW  ax. 
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Exhibit  No.  43. 

War  Department, 
Washington  City,  March  27,  188*2. 

Sir:  The  aocompanying  AbBtracts  C,  D,  E,  F,  and  I,  with  yoachers,  snbmitted  to 
this  Department  under  the  provisions  of  the  joint  resolntion  of  March  3,  1881,  per- 
taining to  the  amonnt  of  the  claims  of  the  State  of  Florida  for  expenditures  made 
in  suppressing  Indian  hostilities  in  that  State  between  the  1st  day  of  December,  1855, 
and  the  1st  day  of  January,  1860,  are,  by  direction  of  the  Secretary  of  War,  referred 
to  you  for  investigation  and  report  as  soon  as  practicable. 

The  report  will  be  so  framed  as  to  show  what  expenditures  were  properly  made 
and  what  is  the  evidence  of  such  expenditures ;  what  amounts  should  be  accepted  as 
reasonable  charges  at  the  date  and  locality  when  and  where  the  vouchers  were  is- 
sued ;  what  vouchers  are  defective,  and  generally  to  exhibit  the  correctness  of  the 
claims  submitted. 

The  joint  resolution  to  which  reference  is  made  will  be  found  on  page  520,  Vol.  21, 
of  the  United  States  Statutes  at  large. 
Very  respectfully, 

John  Twrbdale, 
Acting  Chirf  Clerk, 

To  the  Quartbrmastbr-Gbnxral. 


Exhibit  No.  44. 

War  Department, 
Quartermaster-General*s  Office, 

Washington,  April  20,  1882. 

Sir:  I  have  the  honor  to  return  herewith  the  papers  relating  to  the  claim  of  the 
State  of  Florida  for  expenditures  made  in  suppressing  Indian  hostilities  in  that  State 
between  the  Ist  day  of  December,  1855,  and  the  1st  day  of  January,  I860,  which  were 
referred  to  the  Quartermaster-General  on  March  27  and  April  10,  1882,  for  investiga- 
tion and  report. 

The  papers  submitted  consist  of  Abstracts  C,  D,  E,  F,  H,  and  I,  with  vouchers,  and 
four  (4)  separate  accounts,  as  follows,  viz: 

Abstract  C,  forage,  amounting  to $42,279.52 

Abstract  D,  transportation,  amounting  to • 19, 843. 28 

Abstract  E,  camp  and  garrison  equipage,  amounting  to 193. 81 

Abstract  F, quartermaster's  stores, amounting  to 589. 67 

Abstract  H,  conti ngent  for  troops,  amounting  to 10, 332. 84, 

Abstract  I,  stationery,  amounting  to 111.11* 

Accountof  J.  M. Cooper, services, amounting  to 7.50 

Account  of  J.  A.  Garrard,  services,  amounting  to 22.00 

Account  of  Fred'k  Lykes,  rent,  amounting  to 5.00 

Account  of  P.  G.  Wall,  rent,  amounting  to 31.25 

Total  amount  claimed 73,415.98 

The  abstracts  and  vouchers  have  been  carefully  examined  in  this  office,  and  al^ 
errors,  irregularities,  etc.,  found  existing  therein  are  noted  in  the  inclosed  statementi 
numbered  1. 

The  inclosed  statement  numbered  2  shows  the  prices  paid  for  forage  by  officers  of 
the  quartermaster's  department  on  duty  in  Florida,  and  contains  the  only  data  the 
records  of  this  office  atlbrd  from  which  a  comparison  of  prices  can  be  made. 

From  this  statement,  I  think  that  the  price  paid  by  the  Slate  of  Florida  for  forage 
may  be  accepted  as  reasonable. 

As  the  supplies  and  stores  for  United  States  troops  in  Florida  were  mostly  drawn 
from  New  Orleans  and  the  North,  it  seems  impracticable  for  this  office  from  its  records 
to  make  a  comparison  of  the  prices  paid  by  the  United  States  with  the  prices  paid 
by  the  State  of  Florida  for  all  the  different  items  of  expenditure  as  charged  in  the 
vouchers. 

The  items  embraced  in  Abstract  D  are  for  transportation  by  land  and  water,  but 
mainly  for  hire  of  teams.  The  prices  and  rates  charged  seem  reasonable,  but  the 
records  here  afford  no  data  from  which  a  strict  comparison  can  be  made. 

Many  of  the  items  charged  for  under  the  head  of  camp  and  garrison  equipage.  Ab- 
stracts E  and  F,  are  articles  which  were  not  furnished  and  issued  by  the  United 
States  to  its  troops.  But  the  prices  charged  do  not,  under  the  circumstances,  seem 
unreasonable. 

H.  Bep.  27S 6 
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Abstract  Hoovbtb  eipanditarea  of  BinisoellBneonsnatnra,  »rxch  aa  Iiire  of  emplojte 

■dvertiBing,  printing,  wharfage,  etc.,  and  the  prices  charged  do  not  Mem  azoeaiiTC. 

AbstTOct  I,  being  eipenditniea  for  stattoneTj,  the  prioea  paid  are  not  ooiuiderad 


The  espenditarea  irhlcb  seem  to  hare  been  properlv  made  are  sapport«d  by  Tonohcn 
isaned  by  officers  of  the  Fioiida  VoIniiteeTs  and  by  Jesse  Cartel,  specikl  agent  of  the 
State,  which  I  tbiuk  ma;  be  accepted  aa  raasonable  charj^es,  and  are  in  uoooDt  m 
follows : 

Abstract  C fM,«89.7( 

Abstract  D 17,247.» 

AbiiMwtE 9a59 

Abstract  F 3B6.1B 

Abstract  H 9,015.S1 

Abstract  I 10,10 

Account  of  J.  M.  Cooper 7.50 

Total 61,«4.a 

I  also  SQbmlt  a  list  of  all  offloen  of  the  Army  on  duty  in  the  qaarterm aster's  da- 
partmeot  in  Florida  tram  1855  to  ltJ60  (nnmbered  3),  so  far  as  shown  by  the  recordi 
of  this  office,  from  whose  aoooonta  on  file  in  the  Treaanry  Department  further  intbr- 
mation  ss  to  prices  and  rates  paid  may  be  obtained. 
I  am,  very  respeotfally,  your  obedient  Berrant, 

Bums  lMaAi.L8, 
QtMwtarmatlsr-Smcral,  Aw*l  M4^-Q»»tr^  U.  S.  Arwtj. 
The  Hon.  Skorxtabt  ov  W^a 
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CLAIU   OP   THE   STATE   OP   FLORIDA. 
Exhibit  No.  46— Continned. 

ABSTRACT  F. 
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Exhibit  No.  4&— Continued 


ABSTRACT  I. 
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115 
115 
117 


Officer. 


JeMe  C*rter. 
do 

W.  Smith.... 


Totala  Ab»traotI. 


a 

a 

ll 

o 
a 

CO 


61 
92 


In  CkTor  of— 


Post  &  Mel 

do 

James  S.  Tamer. 


If 

« 

9 
P 
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s 

o 
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s 

CS. 

«S 
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s 
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•$44.10 


$50.00 
6.91 


44.10 


56.91 


*  (Id  pencil) :  Invoice ;  not  a  Toucher  for  the  payment  of  money ;  paper  with  vonoher  50,  Abstract  BL 

RECAPITULATION  OF  ABSTRACT  L 

Total  amoant  of  Abstract  I 61U.U 

Amount  of  missing  sabvonchers • •....»....*.••......  #44bl0 

Amount  of  sabvoaohers  not  receipted 66. M 

lOLW 

Corrected  total  of  Abstract  I M.1I 

NoTB.— The  sum  of  the  errors  noted  under  head  of  "Errors  in  computation,*'  in  foregoing  statenent. 
Deing  in  favor  of  the  State  of  Florida,  has  not  been  added  to  the  amount  of  the  claim,  for  the  n 
that  the  vouchers  in  which  such  errors  pcour  have  been  paid  at  the  amount  shown  on  tbeir  laoeu 

SEPARATE  ACCOUNTS 


In  favor  of— 


Jacob  A.  Garrard 

Frederick  Lykes f^. 

Perry  G.  Wall 


Total  amount  of  accounts  not  receipted. 


Hissing 
vouchers. 


Yonchers 

not  re* 

ceipted. 


Si  I  VIS  in 

oompnta 

(iotn. 


$22.00 

6.00 

81.26 


5&26 


RECAPITULATION. 

Amount  of  Abstract  C, as  steted $42,279.52 

Amoant  of  Abstract  D.as  stated 19.843.28 

Amountof  Abstract E,a8  stated 193.81 

Amoant  of  Abstract  ^  as  stated  ;...« 589.67 

Amountof  Abstract  H.asbtateil 10,882.84 

Amountof  Abstract  I,  as  stated 111.11 

Amoant  of  account  favor  of  J.  M.  Cooper 7.50 

Amountof  account  favor  of  J.  A.Garrard 22.00 

Amoant  of  accoant  fsvor  of  Frederick  Lykes 5^00 

Amoant  of  account  favor  ot  Perry  H.  Wall 31.25 


As  corrected. 
As  corrected. 
As  corrected. 
As  corrected. 
As  corrected. 
As  corrected. 
As  corrected. 
As  corrected . 
As  corrected. 
As  corrected. 


$84,666.74 

17.247.91 


Total 78,415l86   Aacoixeoted.. 


16 

61115181 
10.10 
7.  SO 
0.00 
0.00 
6.00 

61.444.9 
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CLAIU  OF   THE  STATE   OF   FLOBIDA. 
Exsmrr  No.  47. 


ApftlaeblcaU  AtmuI. 

Camp  Allfti;* 

Fott  Broolie 

Burauou  Bunuki . . 

FartCeotci 


Fort  Crow.... 

Fort  D«1Im... 


II"" 


Fort  Eluemi 
Fcnt  MoSu  , 

Fort  HrarB.. 
UellovTlUe.. 


Cuap  Bogsrg... 
CunpSnaid 


J.B.Euluii 

F,  C.  Humphreys 

Lteut  J.J.DkDft 

M^.J.M.HDElDitr; 

LIsaLT.U.  Tbioent   

LleaL  A.  Q.  Beokwlth 

LleIlt.J.B.Glln]u 

LlsD(.A.J.S.  UollDud 

LlenLT.Qnv 

Lf«it.A.S.*ebh 

Llant.  S.A.  Huull 

Cmpt  D«  RaiHT 

UMIt.O.T.Goa<lo 

LUiiil,R.C»nov» 

LldDt  J.  O.  Haddock 

Lieut.  K.  B.  Ch>«abDranKh 

Lleot.  W.  W.  Fruiklln 

UanLIauB  Heed 

LienLW.&Abert 

Liaat.1tLodor 

Capt.  UcCown  

LlBaLJ.W.Koblnwn 

Ueot  L.  O.  MorrU 

LlenL  W.  W.  QrBham 

Lleat-O.  H.TIIllDghwt 

LlratT.TnlboH 

LlsQtJ.W.  TniuM 

I.IPDl. L. I,  IdWEdon... 

LKat  T.  Qrt>bL« 

Llenl  R.B.ThoiDU 

LI«nt.F.B.Liuii<id 

Lle<it.J.H.  Wbe«look 

Lien  t.  C.  I..  But 

LtentT.W.  Bi*yard 

l.lBut.  IflUK  H«ed....... 

Utat.R'wiBtitt'.'.V//.'.'.'.'.'.'.'.'.'.'.'. 

Lieut  B.M.HDdi>an 

LieotJ.  H.  WHaht 

LlentF.A.Shonp 

Lleul.  A.  Sra™l 

UtatjlM.BnaiiMD'.'.'.'.'.'.'.".'.'.'.'". 

LleatCH.  Webber 

LleuL.A.B.Eeldy 

Lleat  A.C.UIlloiB 

Lieut.  D.  D.  Perkln* 

Lieut  W.R.TeiTm 

Lleot  J.  R.  WaddT 

Lieut  W.S.TBnJl'.. 

Lieut  B.  H.  Wnod 

Lieut.  E.  MdK.  Hudun 

Lient  E.  H.  Hroady 

Lieut  J.  U.  RDblDwm 

MBj.J.McKlnMrj 

Cept  W.S.Huioo6k 

Opt  DeRnwy 

Capt  VHDBocksIlD 

Lieut  J.  MoL.  Taylor 

LieutA.  L.UaidVHn'"^"""!"' 

Lleat  O.  F.  Solomon 

LlentF.J.Greble 

LlentJ.XI)«ii» 

Lieut  F.M.Follelt 

LlBntJ.MoL.TBrlot 

Ueui  a.  T.liMlcb., ',','.', ','.'.'.'.'.'.'.'.'.'.'. 
OaptLNswton 

LlentA.  BeckwHh 

Lieut  J,  U.  liilm«n 

Lleat  L.  L.  Langdon 

Lieut  F.RawlerKin.Flarida'V  Ola.. 

Lieut  L  Kink 

Lleul.  1.  a.  N.  Price,  Florida  Vole . . 
Llent  Tboioaa  Rwco,  Florida  Vole 
UeatF.M-Follott 


Aptill,  KM. 

April  I,  IBM. 

January  11,  ISST. 

Uanb  SI,  lUa,  lo  Deoember  U,  ISST, 

September  30,  ISK. 


Febrnatj  M.  18S«, 


September  10.  li 


Novo 

Do. 
Harob  1, 18S8. 
Maroh  1*,  laH. 
Fint  quarter,  U 
U ay  SI.  ie«T. 
Jane  M,  IffiT. 
Thiid  aad  foart 

Do. 


qnartwa,  UBS. 


December  31,1888. 


Srplember  IS,  iro7. 
HovemborHlUT. 
Fouilb  quarter,  I8H. 


JuaolS,I»5S. 

October  St.  lOt.  to  Decembet  11.  IllT. 


Junein,lK&B,IoN 
April  1.1 8W 

I^tqnarlerluSI 
May  il,  1SS7. 
Aagiut  SI,  un. 


October  2fi.  I3ST. 

June  10.  ISSS. 

Deoember  SL  IBS*,  to  Jannu;  U,U! 

Jaly  10,  U». 

SepUraW3D,lSIB. 
Norember  2Z,  1M«. 
Deoemlxr  16.  ISM. 
Movember  IT,  I«K. 
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Exhibit  No.  48. 

Wab  Department, 
Washington  City,  March  27,  1882. 

Sib  :  The  acoompanying  Abstract  G,  with  Toacben,  snbmitt^d  to  this  Department 
under  the  provisions  of  the  Joint  resolution  of  March  3, 1881,  pertaining  to  the  amount 
of  the  claims  of  the  State  of  Florida  for  expenditures  made  in  suppressing  Indian 
hostilities  in  that  State  between  the  1st  day  of  December,  1865,  ana  the  1st  day  of 
January,  1860,  are,  by  the  direction  of  the  Secretary  of  War,  respectfully  referred  to 
yon  for  investigation  and  report  as  soon  as  practicable. 

The  report  will  be  so  framed  as  to  show  what  expenditures  were  properly  made, 
and  what  is  the  evidence  of  such  expenditures ;  what  amounts  should  be  accepted  as 
reasonable  charges  at  the  date  and  locality  when  and  where  the  vouchers  were 
issued;  what  vouchers  are  defective,  and  generally  to  exhibit  the  correctness  of 
the  claims  submitted. 

The  joint  resolution  to  which  reference  is  made  will  be  found  on  page  520,  VoL  21, 
of  the  United  States  Statutes  at  Large. 
Very  respectfully, 

JOKN  TWESDALB, 

AeHng  Chief  Clerk. 
To  the  Chief  of  Ordnance. 


Exhibit  No.  49. 

Ordnance  Office,  April  15, 1882. 
Bespectfnlly  returned  to  the  Secretary  of  War. 

•  •••••  ft 

These  purchases  were  made  between  March  and  December,  1856,  by  Jesse  Carter, 
special  agent  of  Florida,  for  the  use  of  the  mounted  Florida  volunteers.  The  ord- 
nance property  returns  of  the  Florida  volunteers  show  that  their  supplies  of  ordnance 
stores  were  drawn  from  Bvt.  Col.  John  Munroe,  U.  S.  Army,  at  Fort  Brooke,  Fla.  The 
property  returns  of  Bvt.  Col.  John  Munroe,  U.  S.  Army,  and  the  officers  of  the  Florida 
volunteers,  covering  a  period  from  1856  to  1860,  have  been  examined,  but  no  part  of 
the  above-named  property  has  been  accounted  for  thereon.  No  returns  have  been 
made  by  the  State  of  Florida,  or  by  Jesse  Carter,  special  agent.  No  purchases  of 
similar  stores  were  made  by  this  Department  in  Florida  in  1^,  but  purchases  were 
made  in  that  year  in  New  York  of  musket  powder,  at  20  cents  per  pound,  and  percus- 
sion caps,  at  11.35  per  thousand.  No  lead  was  purchased  by  the  Department  in  1856, 
but  the  lead  on  hand  at  that  time  for  issue  to  troops  was  inventoried  at  6  cents  per 
pound,  so  that  it  appears  that  the  prices  paid  in  vouchers  are  hi^h,  but  if  the  pur- 
ehases  were  made  in  Florida,  so  far  from  a  market,  may  not  be  considered  exorbitant. 

8.  V.  Ben^t, 
Brigadier-Qmerdlj  Chitf  of  Ordnance* 
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In  wliosA  fATOr. 


M.C.  &  J.  W.  Brown. 
W.  6.  FerrU  &  Son  . . 


Kind  of  iiupplies. 


.do 


C.  L  Friebele . 
E.O.Rodger8. 


Phillips  St  Winchester 


James  McKay. 
do 


Post  &  Mel. 
do 


'  C.L.Friebele 

Kennedy  &.  Darliug  . 

J nraes  McKay 

John  J.  lIi>oker 

M.  C.  Sc  J.  W.  Brown. 

uo 

do 


percussion 


Uhars  lead 

34  kejss  powder . 

3  ba«;s  buckshot 
1   dozen   boxes 

caps. 

30  pounds  lead , 

8,500  boxes  caps 

1,700  G.D.  caps 

18  canisters  powder 

1  keg  powder 

6  bags  buckshot 

I  dozen  boxes  percussion 
caps. 

6  kegs  F.  powder » 

do 

24  bags  buckshot , 

1  box  bar  lead 

20  M  percussion  caps 

20  pounds  Dupont  powder . . 
J20  pounds  lead 

6  boxes  percussion  caps 

do 

1  keg  powder 

4  bags  buckshot 

3  M  percussion  caps 

10  pounds  bar  lead 

4  bags  bnckHhot 

2  M  percussion  caps 

20  pounds  bar  lead , 

30  bags  buckHbot 

100  pounds  of  bar  lead 

C  kegs  powder 

80  M  percussion  caps 1 

10  pounds  lead 

3  bags  buckshot 

1  keg  powder 

9  pounds  powder 

40  M  percussion  caps  ....... 

6  canisters  powder 

do 

12  pounds  lead 


ixriiAn      Amount 


1856. 
Mar.  15 
Mar.  15 
Mar.  15 
Mar.  15 

Apr.  12 

Apr.  12 

Apr.  12  ' 

Apr.  12  I 

Apr.  12 

Apr.  12 

Mar.  17 

May 
May 
May 

May 

May 
Apr. 
Apr. 
Apr. 
May  16 
Jnly  4 
July  4 
July  4 
July  4 
July  7 
July  7 
July  7 
July  21 
July  21 
July  21 
July  21 
May  8 
Apr.  11 
OcL  15 
Oct  23 
Oct.  15 
May  6 
Dec.  2 
Dec  14 


Amount  ! 

disal- 
lowed by 
Chief  pf 

Oni. 
nance. 


623.43 


ADOttOt 

reeoiD- 

menfted 

by  Chief 

ofOrd- 


10.50 

9.00 

.20 

1.50 

2.25 

3.37 

1.20 

.90 

115.68 


(L2S 
SO.M 


M7.M 


OsDNANCB  Office,  May  15, 1882. 


S.  Y.  BSHtT, 
Brigadier-Oeneral^  Okie/  qf  Ordnanet. 


u 


i 
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Exhibit  No.  50. 

War  Department. 
Washington  City,  March  27, 1832. 

Sir:  The  accompanying  Abstract  K,  with  vouchers,  submitted  to  this  DApartment 
under  the  proylHious  of  the  joint  resolution  of  March  3, 1881,  pertaining  to  the  amonnt 
of  the  claims  of  the  State  of  Florida  for  expenditures  made  in  sup presidnij:  Indian 
hostilities  in  that  State  between  the  Ist  day  of  December,  1655,  and  the  1st  day  of 
January,  18G0,  are,  by  direction  of  the  Secretarv  of  War,  respectfully  referred  to  yoa 
for  investigation  and  report  as  soon  as  practicaole. 

The  report  will  be  so  framed  as  to  show  what  expenditures  were  properly  made,  and 
what  is  the  evidence  of  such  expenditures ;  what  amounts  should  be  accepted  as  res> 
Bonable  charges  at  the  date  and  locality  when  and  where  the  vouchers  were  issued; 
what  vouchers  are  defective,  and  generally  to  exhibit  the  correctness  of  the  claima 
submitted. 

The  joint  resolution  to  which  reference  is  made  will  be  found  on  page  520,  VoL  21, 
of  the  United  States  Statutes  at  Large, 
Very  respectfully, 

John  Twkedale, 
4eting  Chief  CUrk. 

To  the  Surgeon-General, 
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Exhibit  No.  51. 

Btpart  an  vouoher$  pertaining  to  the  claim  of  the  State  of  Florida  for  reimbursement  of 
expeneee  incurred  in  auppreeeing  Indian  hosiilitiee, between  the  let  day  of  December,  1655, 
and  the  let  day  of  January,  1860.     (See  Statutes  '21,  page  520.) 

The  recommeDdations  here  made  are  based  upon  the  same  prinoiples  which  are 
applied  iu  the  settlement  of  similar  claims  on  account  of  United  States  troops,  so  far 
as  relates  to  the  evidences  of  claim  and  the  current  rates  of  the  period. 


Dr.D.  A.  Branch,  medioftl  Attendanee,  April  29  to  July  15,1856 

Br.  D.  A.  Branch,  medical  attendance,  eama  time.    This  a  second  charge  for 

the  same  service,  with  an  additional  item 

Dr. D.  A. Branch,  medicines ;  disallowed  $9.35,  the  amonntof  a  separate  bill,  which 

la  wanting 

S.  B.  Todd,  medicines ;  allow  18.26  per  ounce  for  quinine  on  1st  line ;   dednct 

#4.60 ;  for  opinm,  |7  per  pound,  7th  line,  deduct  84  cents ;  salph.  cupri,  9th  line, 

3  cents  per  ounce,  deduct  #1.76 ;  error  in  extending  6th  line,  1  cent,  $7.11 

8.  B.  Todo,  medicines ;  allow  for  aUoee,  on  last  linoi  4  cents  per  oance ;  dedoot  42 


oents 


Dr.  John  P.  Creighton,  medical  attendance,  June,  1856 , 

James  McKay,  medicines,  July,  IttM ;  deduct  on  quinine,  as  abore,  $1.76 

James  McKay,  medicines,  August,  1856 

James  McKay,  medicines,  September,  1856;  allow  for  brandy,  1st  line,  $1.25  per 
bottle,  deduct  $1.60 ;  line  18  should  be  12i  cents,  deduct  12^  cents;  line  21  should 
be  81  cents,  dednct  04  cents ;  line  24,  deduct  for  OTercfaarge,  $1.^;  line  29,  de- 
duct for  overcharge,  $1.05 f, 

M.  C.  4&  J.  W.  Brown,  medicines,  October  18, 1866 : 

Line  1,  allow  $2. 50  per  dozen ;  dednct $3.00 

Line  14,  allow  76  cents  per  dozen;  deduot 21.00 

Line  15,  allow  50  cents  per  dozen ;  deduct 6.00 

Line  20,  allow  76  cents  per  pound ;  deduct 1.40 

Error  in  footing,  deduct ^ 8.80 

Commission,  deduct 3.83 


44.03 
James  McKay,  medicines,  October  21, 1866: 

Linel,  dedueton  tea 50 

Line  2,  dedueton  brandy • 2.00 

Kennedy  &  DarUng,  medicines,  October  20, 1856 

Dr.  J.  A.  Moody,  medical  attendance,  June,  1856 ,, 

The  aoknolwedgmnnt  of  having  received  a  "certificate  of  compensation  '* 
is  not  considered  evidence  of  actual  payment. 

8.  L.  Niblack.  medicines,  July  10, 1856 

This  account  is  not  certified  by  any  ofiScer  or  agent  of  the  State.    If  it  be 
allowed,  the  following  prioes  are  recommended: 
Line  1,  calomel,  75  cents  per  pound. 
Line  8,  magnesia,  $1  per  pound. 
Line  18.  epsom  salts,  10  cents  per  pound. 
Line  19,  snlph.  quinine,  $3.25  per  pound. 
Line  22,  gum  opli,  $7  per  pound. 
Line  11,  2d  page,  blue  stone,  50  oents  per  pound* 
Line  29,  2d  page,  blue  mass,  $1  per  pound. 
Line  1,  page  3,  bnmdy.  $5  per  gallon. 
Line  2,  page  8,  port  wine,  ffi  per  gallon. 
Line  6,  page  3,  wine  bitters,  $4  per  gallon. 
Line  11,  page  3,  ball  forceps,  $3. 

Jacob  A.  Grarrard.  services  as  mechanic ....t 

There  is  no  certificate  of  service,  ur  evidence  of  payment.    The 
are  such  as  can  best  be  judged  of  by  the  Quartermaster-Greneral. 

James  M.  Cooper,  services  as  mechanic,  July,  1856 

Receipted  but  not  certified;  propter  for  the  consideration  of  the  Quarter- 
master-OeneraL 

Frederick  Ljkes,  rent 

For  the  consideration  of  the  Qnartermaster*General. 

D.  A.  Branch,  medicine.  August,  18S6 

No  certificate  or  receipt;  for  the  price  of  quinine,  see  above  account  of  S. 
B.Todd. 

Amas  Se.  Lively,  medicines,  September.  1856 

Not  certified  by  any  State  officer  or  agent;  a  fsir  price  for  quinine  would 
be  tR.25.  as  above. 

Bobert  Bigelow,  medicines,  September,  1856 

Deduct  for  overcharge : 

Linel,  calomel $0.5r> 

Line  12,  bluemaas 75 

Line  2,  page  2,  quinine 3.50 

Line  14,  page  2,  opium 1.50 

Line  6,  page  3.  cupping  horns 2.00 

Line 7,  page  8,  scarificator 8.00 


services 


Amount 
claimed. 


^•Miep,  i ^ 


\\ 


1^ 


$31.00 
34.50 
14.10 

48.79 

20.03 

15.00 

6.83 

11.37 

60.92 


Amount 
recom- 
mended. 


15a  88 


$31.09 


4.76 


41.68 

19.61 

15.00 

4.68 

U.87 


46.05 


114.90 


44.60 

LOO 

67.00 

42.10 
1.00 

259.78 

22.00 

• 

7.50 

•"••••••?T 

5.00 

14.81 

54.00 

168.06 

156.00 
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Report  on  vouchers  pertaining  to  the  claim  o^f  ike  State  of  Florida,  etc. — ContiDoed. 


Amoant 
cUimed. 


meodad. 


Anderson  ICayo,  medioinea,  Bepiember  17, 1886 

Dedaot,  luie2,  quinine $4.50 

Oednot,  line  8,  oidomel 80 

Dednot,  line  8,  bine  msM SO 


5.80 


John  PATsont.  medloinea,  September  24, 1858 

No  eertiflcate  or  erldenoe  of  payment. 
PcnyO.  Wall,  rent 

Xo  certificate  or  evidenoe  of  payment;  for  the  consideration  of  the  Qoar- 
termaater-GeneraL 
F.  Branch,  medicines,  Ootober  8k  1888 

Not  receipted. 
7.  Branch,  medicines,  December,  1868 


616.13 


$119 


61.25 

13L52 
45wa0 


1,357.83 


SOI 


.S 


It  hae  not  been  thought  neceeearv  to  remark  specially  npon  any  of  the  prieei 
charged  in  the  last  two  aooonnts,  aa  there  ia  no  eyiaence  that  any  pftrt  of  them  wti 
paid. 

J.  K.  Baknes, 
Surgetm-Gemeralf  U,  8.  Arm§, 
SuRaxoN-GxxBRAL's  Officx, 

JprU  4.  l^eSL 


1. 
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House  Ex.  Doo.  No.  68,  Fifty-fint  Congress,  first  sessiozu 

LETTER 

FROM 

THE  SECRETARY  OF  THE  TREASURY, 

TBANSEHrmNa, 

With  accompanying  paperSy  the  report  of  the  Third  Auditor  of  tlie  Treas- 
ury upon  the  mutual  demands  of  tlie  State  of  Florida  and  the  United 
States. 


Deckmbeb  18,  1889. — Referred  to  the  Committee  on  Appropriations  and  ordered  to 

be  printed. 


Treasury  Department,  December  16, 1889. 

Sib  :  In  compliance  with  section  5  pi  the  deficiency  act  of  March  2, 
1889  (25  Stat,  p.  939)— 

That  the  Secretary  of  the  Treasury  be,  and  he  is  hereby,  authorized  and  directed  to 
examine  the  claim  of  the  State  of  Florida,  reported  in  the  letter  of  the  Secretary  of 
War  dated  May  22, 188:2,  and  under  previous  acts  of  Congress,  and  to  make  a  report 
upon  the  same  to  the  next  regular  session  of  Congress,  and  in  connection  therewith 
to  report  the  amount  of  all  claims  in  favor  of  the  General  Government  against  the 
State  of  Florida,  and  in  said  report  to  state  the  account  between  the  General  Gov- 
ernment and  the  State  of  Florida, 

I  have  the  honor  to  transmit  herewith  the  report  of  the  Third  Auditor 
of  the  Treasury  of  the  14th  instant,  with  accompanying  papers,  upon 
the  mntaal  demands  of  the  State  and  the  United  States. 
Eespectfally,  yours, 

Geo.  S.  Batcheller, 

Acting  Secretary. 

The  Speaker  op  the  House  op  Representatives. 


Treasury  Department, 
Third  Auditor's  Office, 
Washington^  D.  C,  December  14,  1889. 

Sir  :  The  deficiency  act  of  March  2, 1889,  section  5,  provided : 

That  the  Secretary  of  the  Treasury  be,  and  is  hereby,  authorized  and  directed  to 
examine  the  claim  of  the  State  of  Florida  reported  in  the  letter  of  the  Secretary  of 
War  dated  May  22,^  1882,  and  under  previous  acts  of  Congress,  to  make  report 
upon  the  same  to  the  ne^t  regular  session  of  Congress,  &\\d  vti  c^xiw^^Vi^vi  Wi^^^'^VC^ 
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to  report  the  amoant  of  all  claims  in  favor  of  the  General  GoTemment  againit  tlw 
8(ate  of  Florida,  and  in  said  report  to  state  the  account  between  the  General  GoYera- 
nient  and  the  State  of  Florida. 

Under  the  date  of  March  26, 1889,  yon  instnicted  the  Third  Auditor 
to  prepare  a  report  in  accordance  with  said  provision. 

The  State  advances  two  claims  under  this  provision,  viz: 

First.  The  claim  specifically  referred  to  in  the  act  as  reported  in  the 
letter  of  the  Secretary  of  War,  May  22, 1882.  This  claim  is  for  the  re- 
imbursement of  certain  expenses  incurred  by  the  State  in  suppressing 
Indian  hostilities  between  December  1,  1855,  and  January  1,  I860, 
$268,103.40  {vide  Joint  Kesolution  of  March  3,  1881 ;  also  report  by 
Secretary  of  War,  in  House  Ex.  Doc.  No.  203,  47th  Congress,  1st  ses- 
sion). 

Second.  Sundry  expenses  for  similar  purposes,  incurred  in  1849,  bat 
xiot  paid  by  the  State  until  1859,  $21,685.72.  In  making  the  report 
above  referred  to  the  Secretary  of  War  excluded  these  items  because 
the  joint  resolution  under  which  lie  was  acting  was  limited  to  expenses 
incurred  between  December  1, 1855,  and  January  1, 1860.  But  the  act 
of  1889  requires  a  report  upon  any  now  unsettled  claims  by  the  State. 

On  the  claim  originating  in  the  years  1855-'59  {vide  detailed  statement) 

I  find  an  expenditure  proven  in  the  sam  of $246,426.51 

Deduct  amoant  realized  by  the  State  by  sales  of  military  stores  (£x.  Ill ) . .         1, 405. 65 

245,020.86 
In  the  items  of  expenses  in  1849  ^paid  by  State  in  1859)  I  find  an  expend- 
iture proven  (viae  detailed  statement)  in  the  sum  of 16,913.45 

Aggregate 261,934.31 

Offsets — demands  against  the  State, — In  reply  to  the  inquiry  addressed 
to  you  by  this  office  April  10,  1889,  you  have  transmitted  responses  by 
the  Departments  and  bureaus  respecting  the  existence  of  any  such  de- 
mands.   Only  two  are  reported,  viz : 

First.  The  First  Comptroller  states  that  a  balance  of  $72,756.41 
stands  against  the  State  on  account  of  ^* direct  tax"  under  act  August 

5. 1861.  In  the  case  of  United  States  vs.  Louisiana  (123  IJ.  S.  Bep., 
32)  the  Supreme  Court  decided  that  the  apportionment  of  the  tax 
($20,000,000)  among  the  States  was  merely  descriptive  of  the  aggregate 
to  be  assessed  upon  lands  of  individuals  within  each  State ;  that  the  act 
contemplated,  in  the  first  instance,  that  the  United  States  would,  by  ite 
own  direct  processes,  collect  the  tax  upon  each  parcel  of  land  from  the 
parcel  itself,  and  that  such  aggregate  constituted  no  debt  of  the  State 
in  its  corporate  capacity,  unless  the  State  had,  as  in  some  instances, 
specially  assumed  it. 

As  Florida  did  not  assume  the  aggregate  assessed  upon  the  lands 
within  its  boundaries,  I  presume  Congress  will  not  regard  the  balance 
above  mentioned  as  a  debt  of  the  State,  or  treat  it  as  an  offset  to  a  de- 
mand due  the  State. 

Second.  The  Secretary  of  the  Interior  reports  that  the  United  States 
holds,  as  assets  of  its  ^'  Indian  trust  fund, "  bonds  of  the  State  in  tiie 
sum  of  $132,000,  bearing  7  per  cent,  interest;  that  the  interest  to  July 

1. 1862,  was  paid  by  the  State,  and  that,  since  the  suspension  of  the 
interest  payments  by  it,  the  Interior  Department  has  from  time  to  time 
applied  to  the  interest  sundry  accounts  tailing  due  to  the  State  on  sun- 
dry accounts.  And  thus  it  appears  that  at  this  date  the  interest  has 
been  paid  to  include  November  26, 1873. 

Note. — This  computation  includes  the  5  per  cent,  duo  the  State  on 
sale  of  United  States  swamp  lands,  as  shown  in  the  settlement  of  tiie 
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accouut8  of  the  United  States  land  office  at  Gainesville,  Fla.,  cov- 
ering the  fiscal  year  1888-^89.  Sach  percentages  dae  the  State  are  liable 
to  appear  in  the  future  settlements  of  the  land  office  accounts. 

The  question  now  arises  in  respect  to  interest  upon  the  demands  of 
the  State.  If  this  were  a  ca^  wherein  the  accounting  officers  had  been 
directed  to  make  a  finaF  settlement,  I  would  be  compelled  to  say  that 
the  Executive  Departments  have  no  power  to  award  interest  upon 
claims  against  the  United  States  unless  expressly,  so  provided  by 
statute.  But  this  proceeding  is  not  of  that  nature.  Congress  has  re- 
served to  itself  the  determination  what  shall  be  the  plan  and  terms  of 
the  general  and  final  settlement  between  the  United  States  and  the 
State,  and  has  merely  called  upon  this  Department  to  aid  its  delibera- 
tions, by  examining  into  the  details  of  any  mutual  demands  and  by 
suggesting  some  equitable  mode  of  settlement. 

In  the  debate  upon  this  provision  in  the  act  of  March  2, 1889,  it  was 
assumed  in  the  Senate  that  mutual  interest  would  be  the  rule  in  the 
final  ac^ustment,  and  the  general  tenor  of  the  provision  for  a  final  set- 
tlement of  all  mutual  demands  seems  to  indicate  that  Congress  intends 
eventually  to  make  or  provide  for  a  settlement  upon  the  broad  and 
equitable  principles  applicable  to  settlements  between  individuals  of 
their  mutual  accounts  and  demands. 

It  is  not  clear  in  what  precise  sum  the  funds  for  these  expenditures 
were  provided  by  loans  efifected  upon  interest.  It  is,  however,  evident 
that  the  amount  borrowed  upon  7  per  cent,  bonds  and  thus  applied 
went  much  beyond  the  $132,000  procured  from  the  United  States ;  and 
it  is  highly  probable  that  the  entire  bulk  of  the  funds  for  these  expend- 
itures was  borrowed  upon  interest. 

It  also  appears  that  the  State  was  compelled  to  put  its  bonds  (except 
those  sold  to  the  United  States)  on  the  market  at  a  heavy  discount. 

It  would  be  impossible  to  fix  with  strict  precision  upon  any  equated 
date  from  which  an  aggregate  due  the  State  should  draw  interest.  The 
payments  by  the  State  were  in  a  vast  number  of  small  sums,  scattered 
through  the  period  1855-'59,  and  the  exact  day  of  payment  in  many 
cases  is  not  known ;  also  the  exact  dates  at  which  the  State  effected 
loans  or  sold  bonds  (except  those  sold  to  the  United  States)  are  not 
known.  The  two  purchases  by  the  United  States  were  about  midway 
of  this  period,  viz :  $125,000,  July  1, 1857,  and  $7,000,  January  1, 1858. 

Under  the  circumstances,  absolute  precision  being  impossible,  I  have 
assumed  that  January  1, 1858,  would  be  fair  to  each  party  sis  a  date 
from  which  to  reckon  interest  on  the  amount  due  the  State. 

Upon  the  basis  above  stated  two  modes  of  stating  a  mutual  account 
are  suggested,  viz : 

First.  By  computing  interest  on  each  side  to  January  1, 1890,  and 
there  striking  a  balance,  thus : 

Aggregate  due  the  State $261,934.31 

Interest  thereon,  at  7  per  cent.,  January  1, 1858,  to  January  1,  1890 586, 732. 85 

$848,667.16 

Principal  of  bonds  held  by  United  States $132, 000. 00 

Interest    from  November  27,  1873  (to  which  date  interest 

hasbeenpaid),  to  January  1,1890 148,712.66 

$280, 712. 66 

Balance $567,964.50 

Second.  By  computing  interest  on  the  aggregate  due  the  State  to  in- 
clude November  26, 1873  (to  which  date  incUmive  the  interest  on  the 

H.  Eep.  273 7 
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I  bold  that  the  State  should  be  allowed  this  item— as  compnted  by  tbe  War  De- 
partment, $1,075.40.  For  reasons  above  stated  I  also  allow  items  $833,  $367.50,  and 
$85.33. 

Claimed  by  tbe  State  on  this  roll $12,341.49 

I  disallow  for  reasons  stated  in  War  Department  report 2, 202. 89 

laUow 10,138.60 
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[Psge  8,  and  Ezliihit  No.  42,  pace  77.] 

On  this  abstract  tbe  Commissary-Gtoneral  recommoDded  disallowances  ag^^eatinff 
$17,775.13i,  but  the  Judge-ad vooate  (with  approval  of  the  Secretary  of  War)  disaUowM 
only  items  as  follows : 

Vouchers  missing $2,614.79| 

Voucher  not  receipted.... 11,575.691 

Vouchers  unauthorized  expenditures 1,755.13 

Total 15,945.511 

The  amount  stated  as  $11,575.69^  is  in  fact  only  $9,434.90.  Tbe  item  of  ^140.69 
(E.  G.  Rogers  &  Co.),  and  which  was  made  to  swell  this  amount,  has  no  ezisteooe. 
There  was  no  such  item  on  the  State's  voucher,  No,  53  (No.  1,  miscellaneous).  Henee 
90  mw)h  of  this  amount  ($11,575.59)  was  without  any  other  foundation  than  some  cler- 
ical mistake.  Referring  to  the  residue  ($9,434.90)  in  said  amount,  and  also  to  the 
bill  of  $2,120.56  (£.  G.  Rogers  &  Co.),  included  in  the  sum  of  $2,614.79i  above,  I 
consider  that  these  items  should  be  allowed.  There  is  no  room  for  doubt  in  any  case 
that  the  supplies  had  been  actually  purchased  by  and  delivered  to  the  State,  and 
had  been  used  by  the  State  in  subsisting  troops.  On  all  these  points  tbe  evidence  is 
clear.  The  presumption  of  payment  is  so  strong  that  I  do  not  feel  Justified  in  ex- 
cluding the  Items  because  technical  receipts  are  not  produced.  Excepting  about  $50 
in  small  items  the  two  amounts  represent  purchases  m  large  quantities  by  the  State 
officers  on  account  of  the  State,  mm  two  firms  in  New  Orleans,  vis.  Post  A  MeL 
and  E.  G.  Rogers  &  Co.  The  presumption  is  ve^  strong  that  these  merchants  did 
not  neglect  to  ask  and  receive  pavment  of  these  large  bills.  The  purchasing  officen 
duly  rendered  their  accounts  to  the  State,  and  these  it^ms  were  included  therein  as 
bills  which  had  been  paid.  Indeed,  in  one  case  (voucher  49)  it  clearly  appears  tfast 
the  State  commissary  had  drawn  $2,000  from  the  goTemor  and  haa  sent  it «»  ad- 
vanee  to  Post  &  Mel  to  make  purchases. 

Where,  as  in  this  case,  the  United  States  is  liable  only  to  the  State,  and  in  no  event 
to  the  vendors,  there  is  no  occasion  for  extreme  strictness  in  insisting  on  the  prodao- 
tion  of  technical  and  formal  evidence  of  the  discbarge  of  the  debts.  It  is  snfficieot 
that  presumption  puts  it  beyond  reasonable  doubt  that  the  State  did  actually  psy 
those  from  whom  it  made  the  purchases  I  therefore  allow  the  items  $11,575.&9  and 
$2,120.56. 

Claimed  by  the  State  on  this  abstract $23,474.90 

Errors  in  vouchers  to  be  added 361.54 

Correct  total  of  abstract 23,836.44 

I  disallow  for  reasons  stated  in  War  Department  report 2, 249. 37 

laUow 21,587.07 

Ah$tract  C.-— Forage, 
[Psge  9,  and  Exhibit  No.  45,  page  83.] 

On  this  abstract  are  four  items,  $636.85,  $641.72,  $324,  and  $350.12  for  purchaMi 
of  forage  from  Post  and  Mel,  and  £.  G.  Rogers  &,  Co.  These  items  were  embraced  in 
tbe  same  bills  with  the  items  for  subsistence  bought  from  them  (see  Abstract  B),  and 
the  remarks  above  made  respecting  tbe  subsistence  items  applv  here.  I  allow  these 
items,  amounting  to  $952.69.  I  also  allow  sundry  items,  $3,  $19.09,  $11.66,  $19.12, 
$23.91,  and  $23.91,  aggregating  $100.69  for  which  there  are  no  formal  receipts,  but 
where  tbe  evidence  ot  purchase  and  use  by  the  State  is  substantial. 

In  the  total  allowed  by  the  War  Department  on  the  forage  abstract  was  included 
an  item  of  $4,293.52,  paid  to  A.  L.  Caruthers  for  corn  and  fodder  for  Capt.  H.  D. 
Dyche's  companyi  in  the  period  from  July  22,  1849,  to  October  27,  1849. 
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The  allowance  was  donbtleBS  made  through  oversight.  Probably  the  fact  of  the 
payment  being  made  in  October,  1859,  misled  the  examiner  into  a  supposition  that 
the  service  was  in  1859,  whereas  it  was  ten  years  earlier.  The  act  of  March  3, 1881, 
relates  only  to  expenditures  incident  to  the  suppression  of  Indian  hostilities  between 
December  1,  1855,  and  January  1,  1860.  I  exclude  the  amount  heref  and  consider  it 
in  the  separate  claim  for  expenditures  in  1849. 

Claimed  by  the  State  on  this  abstract $42,279.52 

Errors  in  vouchers  to  be  added 56.00 

42, 335. 52 
Errors  in  vouchers  to  be  deducted 30.90 

42, 304. 62 
Item  of  1849  expenditures  dedncted 4,293.52 

38,011.10 
I  disallow  for  reasons  stated  in  War  Department  report 5, 581. 50 

laUow 32,429.60 

Ahstraot  Q-. — Ordnance. 

[Page  10,  and  Exhibit  No  40,  page  94.] 

I  consider  that  items  $156.50  and  $163.40  (vouchers  24  and  61),  purchases  of  Post  & 
Mel,  and  E.  G.  Rogers  &  Co.,  should  be  allowed.  The  evidence  is  substantial  that 
the  State  bought,  received,  and  paid  for  the  ordnance—^ 

Claimed  by  the  State  on  this  abstract. $808.43 

I  disallow  for  reasons  stated  in  War  Department  report 300. 63 

laUow 507.80 

Ah8tract  H, — Contingencies, 

[Page  10.  and  Exhibit  No.  45,  page  80.] 

Item  of  $310.75,  which  it  is  claimed  was  paid  by  General  Jesse  Carter.  The  bill  of 
lading  is  not  intelligible.  In  the  body  thereof  t£e  items  are  stated,  and  aggregate 
$310.75,  but  in  the  heading  it  is  recited  that  the  entire  freight  (to  be  paid  by  General 
Carter)  is  $190.23 ;  also  in  a  note  thereon  the  master  of  the  ooat  was  directed  by  Post 
&,  Mel  (the  shippers)  to  collect  the  $190.23  from  General  Carter,  or,  if  he  failed  to  pay 
that  sum,  to  reserve  certain  parts  of  the  cargo  for  sale  to  pay  said  freight.  As  the 
evidence  stands,  it  does  not  seem  that  Carter  paid  more  than  $190.23,  and  I  allow 
only  that  sum.  I  also  allow  items  $65.36,  $122.07,  $1.65,  $289.50,  and  $177.97  of  item 
$198.10  ($20.13  having  been  allowed  in  subsistence  account,  Abstract  B).  The  evi- 
dence is  fnll^  satisfaotoiy  that  Post  &  Mel,  and  E.  G.  Rogers  &  Co.  sold  the  goods  to 
the  State,  shipped  them  to  Florida,  and  were  re-imbursed  by  the  State  the  freight 
thereon. 

Claimed  by  the  State  on  this  abstract $10,332.84 

I  disallow,  for  reasons  stated  in  War  Department  report 470. 25 

laUow 9,862.59 

Ahstraot  L — Stationery, 

[Page  10,  and  Exhibit  No.  45,  page  00.] 

For  reasons  stated  respecting  subsistence  (Abstract  B),  items  $44.10  and  $50  are 
allowed. 

Claimed  by  the  State  on  this  abstract '. - $111.11 

I  disallow  for  reasons  stated  in  War  Department  report 6.91 

lallow 104.20 
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Exhibit  I. 


Summary  of  Third  Auditor'a  alUncancea  far  **paff  of  troops**  from  Dtcwiber  1,  IffiS, 

to  January  1,  lti60.    {Abatraot  A.) 


ComiMiiy. 


W.  n.  Hooker 

F.  M.  Dnranoe 

Do  

Wmiam  H.  Kendriok. 

Do  

▲.  D.  Jobnaon 

Do  

LeroyG.  Leslie 

▲.J.  T.  Wright 

Do  ....  

JobnHoNeUl 

▲8*  A.  Stewart 

Robert  Younsblood  .. 

Enoch  Daniel 

Wm.aHAnlee 

Alexander  Bell 

Tbomaa  Hugbey 

E.T.  Kendriok 

John  Addison 

John  Parker 

John  McNeill 

8.  Sparkman 

ILB-SulllTAnt 

Field  and  staff 


Total 


i 


o 


Period  of  servioe. 


1 

2 

8 

4 

5 

6 

7 

8 

9 
10 
11 
12 
18 
14 
15 
16 
17 
18 
10 
20 
21 
22 
23 
26i 


From — 


Jan.  8, 
Feb.  21, 
Ang.22, 
Feb.26k 
Aug.  28, 
Feb.  26, 
Sept.  2, 
Mar.  12, 
Apr.  28, 
M^ylS, 
May  Ift. 
May  18, 
May  18, 
May  80, 
Jane  1, 
June  24, 
Ang.  18, 
Oct.  23, 
April  8, 
Oct.  7, 
Kot 

do. 

do 

do 


1886 
1850 
18f.6 
1856 
l«o6 
1856 
1856 
1866 
1856 
1856 
1856 
1856 
1856 
1850 
1850 
1856 
1856 
1866 
1866 
1856 
Stated 


To- 


Feb.  21, 1856 

Ang.  2"^,  1856 

Deo.21,  ft56 

Aag.  28, 1856 

Dec.  6,lr56 

Sept.  2, 1856 

Dec.  20, 1866 

Aug.  21),  1866 

May  17, 1866 

Aug.  1, 1856 

Aug.  12, 1856 

Sept.  30, 1856 

aepL  30, 1856 

July  20, 1866 

June  20, 1866 

Sept.  8U,  1856 

Sept  30, 1856 

Jan.  14,1857 

Oct.     7,1856 

Dec.  15^1856 

on  abet. 


Claim. 


$4,809.57 

15, 794. 91 
9,693.00 

16,277.99 
8,906.50 

16,739.85 
8, 83a  93 

14,108.34 

574.68 

9.667.71 

2,059.45 

11, 51a  89 
6,804.18 
1,994.82 
180.14 
3,520.62 
784.40 
8,243.36 

10,232.43 

4,656.69 

8,303.06 

9L967.81 

809.15 

12,84L49 


168, 72a  87 


Amount 
allowed. 


$4,567.01 

15^416.21 
9,567.92 

16,158.46 
8, 83  J.  11 

16,459.66 
8,7U6.46 

13,74U.30 

544.49 

9. 56ft.  96 

2,004.05 

11,492.31 
^e9ii.05 
1,961.«5 
179.04 
8,411.61 
781.02 
8,199.16 

10,232.43 

4.023.98 

8,237.00 

2,907.96 

60ai5 

1Q,13&60 


disal- 
lowed. 


168,045.79 


878.79 
US.  08 

imsi 

74.38 
28a  19 
127.47 
368.M 

88lU 

ioa;5 

5Sl40 

ISLSB 

IOOlU 

12.97 

LIO 

115.01 

SLSS 

44.21 

■ •••■•• 

63161 

oaoi 
6a» 


2,202.81 


6,0M.SS 


KOTB.— Rolls  24. 25,  and  26,  aggregatins  $11,316.91.  pertain  to  payments  made  by  tho  Rtate  of  Hfldia 
for  sorrloes  in  1849,  and  are  notinoluded  in  above  statement. 


Exhibit  II. 

Oeneral  $ummary  of  Third  Auditor's  allowanom  on  items  pertaining  to  Indian  hostUiHes, 

1855-'59. 


Abstract 


A 

B 

0 

D 

E 

F 

G 

H 

I 

K 


For  what  porpoae. 


Pay  of  troops 

Subsistence 

Forage 

Transportation 

Camp  and  garrison  equipage 

8nart«rmasters'  stores 
rdnance 

Contingencies 

Stationery 

Medical  and  hospital  stores. 

Total 


Amount  of 
claim. 


$168,72u.87 

23,83aU 

42,804.62 

19,843.28 

198.81 

689.67 

808.43 

10.832.84 

111.11 

1,362.83 


268.103.40 


Amomt 
allowed. 


$163,645.79 

21,587.07 

82,429.60 

17, 28a  89 

98.59 

895.16 

507.80 

9,862.69 

104.20 

608.82 


246, 42a  61 


Amount 
disallo 


$5,074.58 

•2,)iaS7 

to.  875.  OS 

2, 55a  39 

9&22 

19L61 

80a63 

47a  25 

aoi 

854.01 


21, 67a  89 


NOTB.^  Abstract  K  includes  accounts  of  J.  M.  Cooper,  J.  A  Jarrard,  Fred.  K.  Lykes,  and  Peny  G. 
Wall  for  $7.50.  $22,  85.90,  and  $31.25,  respectively.    (See  Colonel  Barr's  renort,  pages  91  and  WL) 

*Tbe  sum  of  $1, 514.52  of  the  amonnt  disallowed  is  for  subsistence  of  Obtain  Dyohe's  oomp 
1849,  andia  commented  on  under  head  of  expenditures  for  that  period. 

litems  $150,  $4, 410.77,  and  $4,293.52  of  the  amount  disallowed  are  for  forage  for  troops  In  1849,  and 
are  commented  on  under  head  of  expenditures  for  that  period. 


company  in 
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Exhibit  III. 

Ommmmjf  ^  joJet  oj  mtUtary  •tore*  (mi&9i«C0fte0,  pirage,  0to.)>  <m  Bkovon  fty  returns  o* 

Jtue  CarieTf  special  agent. 


Bate. 


Oet.l»M. 
Not.,  18QjB 
Deo.,  1866 
Jmi.,U67. 


Amonnt. 


$80.00 

20.37 

660.88 

U4.07 


Bate. 


Jan.,  1857 

First  quarter,  1857 

Total 


Amount. 


684.55 
409.48 


1,405.66 


CLAIM  FOB  SXPENSBS  IN  1849— DBTAILBB  STATSMBNT. 

Large  payments  have  already  been  made  to  the  State  on  aecoant  of  ezi>enfle8  in- 
eturred  in  1849.  Bat  upon  carefal  examination  it  is  found  that  they  did  not  include 
any  of  the  items  embraced  in  the  present  claim.  The  acts  of  June  30, 1^1,  and 
March  3, 1857,  nnder  which  snch  payments  were  made,  did  not  permit  the  considera- 
tion of  any  items,  unless  payment  thereof  had  actually  been  made  by  the  State.  As 
the  State  bad  not  then  paid  the  items  in  this  claim  (and  did  not  pay  them  until  1859), 
it  was  not  able  to  indnde  them  in  the  previous  claims. 

The  claim  is  as  follows : 
Voucher  24  A.-<;apt.  H.  D.  Dyche^s  company,  July  22  to  October  27, 1849.  |4, 786. 43 

25  A.— Capt.  A.  Jemigan's  company,  July  22  to  October  23,  1849.    4, 929. 48 

26  A.--Capt.  J.  O.  DcYalPs  company,  July  24  to  October  24, 1849.     1, 601. 00 
53  B.— A.  L.  Camthers,  subsistence,  July  22  to  October  27, 1849..     1, 514. 52 

77C.— S.  L.  Sparkman,  forage 150.00 

79  C. — ^A.  Jemigan.  forage 4,410.77 

79  C.— A.  L.  Carutners,  forage 4,293.52 

Total - 21,685.72 

Vouokere  Xo.  24  and  No.  25  A. 

The  aggregate  paid  by  the  State  to  Captain  Dyche's  company  and  Captain  Jemi- 
Iran's  company  is  not  in  excess  of  what  would  have  been  paid  by  the  United  States 
for  similar  companies  for  the  same  time.    I  therefore  allow  the  items  in  full. 

Vouoher  Xo,  26  A, 

Of  the  aggre^te  claimed  to  have  been  paid  by  the  State  to  Captain  Devall's  com- 
pany, three  privates,  whose  ]^ay  is  stated  at  |70.50  each,  do  not  sign  receipts,  and 
there  is  no  evidence  upon  which  to  base  an  allowance.  Disallowing  these  items,  I 
allow  the  balance,  |1,389.50. 

Voncker  Ko.  53  B. 

The  item  is  cost  of  subsistence  for  Capt.  H.  D.  Dyche's  company  of  sixty-nine  men 
for  ninety-five  days.    The  articles  purchased  are  component  parts  of  a  ration,  and  the 

S rices  charged  appear  reasonable.    I  therefore  allow  the  item  $1,514.52  in  full.    The 
tate  has  produced  no  vouchers  and  has  claimed  no  re-imbursement  for  subsisting 
the  other  two  companies. 

Voueher  No.  77  C. 

In  respect  to  this  item  of  $150  for  forage  there  is  no  voucher,  and  no  data  whatevei. 
on  which  to  base  an  allowance;  I  therefore  exclude  it. 

Vouoher  No.  79  C  (part). 

This  item  is  said  to  be  cost  of  forage  for  Captain  Jemigans'  company.  The  sama 
general  remark  applies  in  this  case  as  is  noted  in  regara  to  voucher  77  C  above, 
and  the  amount  is  disallowed. 

Voucher  No.  79  C  (part). 

For  cost  of  forage  (com  and  fodder)  for  Captain  Dyche's  company  between  July 
22^849,  and  October  27,  1849,  $4,293.52. 

The  prices  paid,  I  think,  may  be  accepted  as  reasonable,  and  I  allow  the  item 
claimed.  The  State  has  presented  no  vouchers  for  forage  furnished  Captain  Jeml* 
gan's  company  or  Captain  Devall's  company. 


lOi  CLAIM  OF  THE   STATE   OF   FLORIDA. 

Exhibit  IT. 
Otturol  tHmmorjf  of  Tkied  Anditor't  allotMmoet  on  item*  ptrtaUUtg  to  InH»n  IttUHHrn  m 


Tor  what  pnipoM. 

AmoDntor 

eltlm. 

kllowad. 

diisr^L 

•!:S.S 
tSiS 

tU.M 
4.41(1.77 
4.in.Si 

*4.7N.U 

Q^S^^EEEEEEEEE^ 

■■'i.m« 

«,4W.Tt 

,«.«5.71 

l^n3.49 

4,77117 

62d  Congress,  ] 
lit  Session.      ] 


HOUSE  OF  BEPBESENTATrVES. 


<  BSFOBT 

\    No.  274. 


8AKAH  A,  CLAPP. 


Mr.  DoLLiT£B,  from  the  Committee  on  War  Claims,  submitted  the 
following 

REPORT: 

[To  aocompftnf  H.  B.  1418.} 

The  Committee  on  War  Claims,  to  whom  -was  referred  the  bill  (H.  B. 
1418)  for  the  relief  of  Sarah  A,  Clapp,  submit  the  following  report; 

This  measure  was  considered  by  this  committee  during  ttie  Fiity-first 
Congress  and  was  reported  upon  favorably,  which  report  is  appended 
ae  a  part  of  this  report. 

Your  committee  concur  in  the  conclusions  stated  in  that  report  and 
recommend  the  passage  of  the  bill. 


[HoQW  Report  'So.  2SSB,  Ftfty-firat  Ccngrew,  Bnt  MUioD.] 

The  Committee  on  War  CloimH,  to  whom  waa  refirred  the  bill  (H.  B.  10801)  for  tbe 
lelief  of  Sarah  A.  Ciapp,  anbrnit  the  following  report: 

This  bill  ia  for  the  payment  of  Sarali  A.  Clapp,  nee  Cbadwick,  fui  eervlQea  aa  nir- 
geon  of  the  Seventh  Illinois  Cavalry  from  November  15  to  DeccmbeT  27,  1861,  and  to 
aMiatant  surgeon  of  the  same  from  December  27,  1861,  to  August  ^,  18G2. 

The  dacnments  accompanying  the  bill,  signed  by  offloers  and  members  of  the  regi- 
ment and  othecs,  show  conclusively  that  Sarah  A.  Clapp  (n^  Sarah  A.  Chadwick) 
■erred  snocesBfally,  ia  the  capacity  indicated,  m  anrgeon  of  tbe  regiment  from  No- 
veml>er  15  to  December  27,  IStil,  and  as  usiBtant  larKeon  &om  December  27  to  the 
following  AugtiBt ;  but  tliat,  owing  to  the  refusal  of  tbe  State  meilical  examining 
board  to  examine  for  this  service  one  of  her  sex,  she  conld  not  be  oommiBsioned  or 
paid.  The  testimony  that  the  services  were  foithfuU;  and  iutelligeatly  rendered 
nuder  trying  circnmstaucea  Hud  resulting  In  the  saving  of  valuable  Uvea  la  ample 
and  apparently  of  a  thoroughly  reliable  character. 

We  recommend  the  passage  of  the  bill. 


I 


52d  Congress,  )     HOUSE  OF  EEPEESENTATIVES.      (  Eeport 
l8t  Session.     >  ( No.  275. 


THOMAS  L.  HIGGINS, 


Februaby  11, 1892. — Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


Mr.  HouK,  of  Tennessee,  from  the  Committee  on  War  Claims,  submitted 

the  following 

EEPORT: 

[To  accompany  H.  E.  1407.] 

The  Committee  on  War  Claims.to  whom  was  referred  the  bill  (H.  E. 
1407)  for  the  relief  of  Thomas  L.  Higgins,  submit  the  following  report: 

The  facts  of  this  claim  are  fully  s^ted  in  a  report  made  by  this  com- 
mittee to  the  House  in  the  Forty-ninth  Congress,  which  is  appended  as 
a  part  of  this  report. 

Your  committee  concur  in  the  conclusions  stated  in  that  report  and 
recommend  the  passage  of  the  bill. 


[Hoase  Beport  No.  3341,  Forty-ninth  Congnes,  first  aemfon.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  biU  (H.  B.  8221)  to  grant 
relief  to  Tliomas  L.  Higgins,  have  had  the  same  under  consideration,  and  report: 

July  1, 1864,  the  military  forces  of  the  United  States,  commanded  by  Gen.  W.  T. 
Sherman,  were  in  possession,  of  certain  portions  of  the  States  of  Tennessee  and 
Georgia,  and  were  maintaining  in  such  territory  certain  military  railroad  lines.  On 
that  date  the  claimant  herein,  Thomas  L.  Higgins,  made  a  proposal  to  the  proper 
authorities  t-o  furnish  wood  and  ties  for  the  operation  of  such  roads,  which  proposal 
was  as  foUows : 

proposal  for  wood  and  ties. 

Unitkd  States  Milctart  Railroads,  Division  of  the  Mississippi, 

Chattanooga,  July  1, 1864. 

The  undersigned  hereby  propose  to  W.  C.  Taylor,  superintendent  Chattanooga  and 
Atlanta,  and  Chattanooga  and  KnoxviUe  Line,  and,  if  this  proposition  is  accepted, 
agree  to  famish  to  the  tJnited  States  military  railroads,  Division  of  the  Mississippi, 
for  the  use  of  the  Chattanooga  and  Atlanta  Line,  railroad  line,  the  foUowing,  to  wit: 
AH  the  wood  and  cross-ties  required  for  the  use  of  railroad,  to  wit:  Said  wood  to  be 
of  hard  timber,  cedar  and  yellow  pine,  of  suitable  quality,  for  the  use  of  engines,  to 
be  2i  feet  lone ;  the  timber  for  the  wood  and  ties  to  be  furnished  by  the  Government. 
Every  50  cords  of  wood  and  every  500  cross-ties  to  be  receipted  tor  by  tbe  Govern- 
ment when  the  same  shall  be  delivered. 

Delivered  as  follows:  At  such  points  and  in  such  quantities  as  shall  be  designated 
by  the  superintendent  or  his  proi>erly  authorized  agent  for  that  purpose,  and  for  all 
•wood  ana  ties  so  delivered  and  receipted  for,  the  Government  to  pay  for  monthly  at 
the  rate  and  for  the  price  of  $3.75  for  wood  per  cord,  and  50  cents  for  each  tie. 
Said  cross-ties  to  be  8  root  long  and  to  average  8  inches  face,  and  6  inches  depth. 

Transportation  to  be  furnished  the  undersigned  free  of  cost  over  the  United  States 
militarv  railroad  lines  for  men  and  animals  employed  for  the  work,  also  for  the  neces- 
sary subsistence,  forage,  materials^  machinery,  and  tools. 

Subsistence  for  persons,  forage  for  animals  actuaJly  employed,  to  be  furnished  the 
jpndeisigneid  at  1ihe.QoviQmmentj»rlcAs« 


THOMAS   L.   HIGGIN8. 


Either  parties  have  the  privilege  of  terminating  this  contract  by  giving  thirtj 
days*  notice  to  the  other. 

Tho8.  L.  Higodps. 


;■  i 


! 


This  proposal  was  duly  accepted,  and  claimant  entered  upon  tbe  performance  of 
his  said  contract,  and  continued  faithfully  to  do  so  until  thenappening  of  theevente 
hereinafter  set  out.  .  In  order  to  the  performance  of  the  obligations  of  the  contract, 
it  was  necessary  for  him  to  have  a  large  amount  of  property,  sach  as  teams,  wagons, 
etc.    These  he  procured  of  the  value  of  many  thousand  dollars. 

In  November,  1864^  the  military  forces  of  tne  United  States  were  suddenly  (to  the 
claimant  at  least)  withdrawn  from  that  region  of  country  and  the  military  railroads 
herein  involved  abandoned.  The  claimant  did  not  have  thirty  days'  notice  of  the 
intention  of  the  Government  to  so  abandon  them.  He  had  but  two  or  three  days. 
He  at  once  demanded  transportation  for  his  teams,  wagons,  etc.,  in  order  that  be 
might  remove  the  same  to  a  place  of  safety  within  the  Union  lines.  A  few  cars  irtn 
assigned  to  him,  but  not  enough  to  transport  all  his  property.  Those  assigned  to 
him  ne  proceeded  to  load,  but  after  they  were  loaded  he  was  required  t-o  unload  them 
and  return  them  to  the  quartermaster,  because  they  were  needed  for  the  transports- 
tion  of  Army  supplies,  and  no  more  were  assigned  to  him.  The  Army  mov^  and 
the  roads  were  abandoned  by  the  Government.  Almost  immediately  an;er,  the  Con- 
federate forces  came  in  and*  took  possession  of  the  country  and  captured  his  prop- 
erty.   This  was  without  fault  on  his  part.    Claimant  has  always  been  a  loyal  man. 

At  the  time  of  said  abandonment  and  capture  claimant  had  on  hand  ready  for  de- 
livery, but  not  delivered,  a  large  quantify  of  wood  and  ties,  as  will  be  bereailer 
more  specifically  set  out. 

The  claimant  made  timely  application  to  the  proper  accounting  officers  of  the 
Treasury  to  be  reimbursed  ms  losses. 

His  claim  was  as  follows : 

(1)  For  cutting  on  the  Chattanooga  and  Atlantic  line  of  United  States 
military  railroads  (subsequently  destroyed  by  the  enemy) : 

2,121i  cords  of  wood,  at  $3.25  per  cord $6,894.87 

1,400  cross-ties,  at  40  cents  per  tie 560. 00 

7,454.87 

(2)  For  property  captured  at  Smvma,  Tenn.,  August  1,  1864 3, 714. 40 

(3)  For  property  captured  at  Dalton,  Ga.,  September  20,  1864 1, 034. 70 

(4)  For  property  captured  at  Biff  Sbanty,  Ga.,  October  3,  1864 319.00 

(5)  For  property  captured  at  Calhoun,  Ga.,  October  14,  1864 4, 002. 00 

?6)  For  property  captured  at  Dalton,  Ga.,  October  15,  1864 1, 425. 70 

(7)  For  property  captured  at  Acworth,  Ga.,  October  20,  1864 i,  151. 00 

(8)  For  property  abandoned,  for  want  of  transportation  on  the  railroad 
between  Cnattanooga  and  Atlanta,  in  November,  1864,  and  captured  by 

the  enemy 6, 970. 00 

The  claimant  alleged  that  he  was  entitled  to  recover  all  the  foregoing  items  of 
damages  on  account  of  two  breaches  of  the  contract  on  the  part  of  the  Government^ 
viz :  (1)  A  failure  to  give  him  thirty  days'  notice  of  the  purpose  to  abandon  the  con- 
tract; and  (2)  a  failure  to  furnish  transportation. 

In  1866  the  first  of  said  items  was  settled  by  paying  the  sum  of  $5,229.45,  the  cost 
to  him  of  preparing  said  wood  and  ties  ready  for  delivery.  This  the  Supreme  Coort 
of  the  United  States  has  held,  in  J.  W.  Parish  f/$.  The  United  States,  is  a  proper 
measure  of  damages. 

In  regard  to  the  remaining  seven  items  of  the  claim,  in  1873  the  Third  Auditor  of 
the  Treasury  made  the  following  report  to  the  Second  Comptroller,  to  wit: 

TREiisuRT  Departmbnt,  Third  Axtditor's  Officb, 

ApHl  17,  1875. 

Sir:  I  herewith  transmit  the  papers  pertaining  to  the  claim  of  Thomas  L.  Higgins, 
and  submit  for  your  consideration  an  application  made  8th  March,  1873,  by  the  claim- 
ant through  his  attorney,  S.  W.  Johnson,  esq.,  for  further  action. 

The  claim  embraces,  as  presented,  two  paits : 

First.  For  expenses  incurred  and  lost  in  preparing  wood  and  cross- ties,  which  he 
could  not  deliver,  because  of  the  abandonment  by  the  Union  forces  of  that  section  of 
the  country.  This  part  was  paid  in  full  by  February  settlement  No.  41,  made  in 
August,  1866,  for  the  sum  of  $5,229.45. 

Second.  For  compensation  for  horses,  wagons,  supplies^  etc.,  which  he  was  using  in 
preparing  wood  and  cross-ties,  and  which  were  lost  to  him  because  the  Union  forces 
by  abandoning  that  section  failed  to  protect  him,  stated  at  $21,616.80. 

When  the  settlement  above  referred  to  was  made,  this  part  second  of  t|ie  claim 
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soems  nol  to  hare  b— »  p—ed^  and  ao  flniil  daoiihm  w—  «i<»  ibimii  Vy  ^♦•aeoont- 
inff  offlceTS.    Tha jpreaent  application  ia  to  aUowanae  on  ihia  part  of  fha  olaim. 

On  Ist  of  Jnly,  1864,  tha  claimant  made  ^  written  propoaal  to  ftizniah  wood  and 
oroM-tiea  to  the  United  Btatea  military  railroadi  fbr  the  Chattanooga  and  Atlanta 
line.  His  propoaal  was  aooeptad  and  appror^  b  j  the  oiBoara  of  Hie  united  States, 
and  thns  tne  oontfaet  was  made.  I  do  not  nnderatand  it  to  be  elaimed  that  theprop- 
erty  for  whieh  compensation  is  asked  was  in  the  military  sarriee  of  tho  United  States 
within  the  intent  of  tbe  aet  of  Mareh  S,  W/B.  If  it  be  so  eontended  sndi  a  claim 
flnda  no  support  In  the  fiMts.  The  contract  of  the  claimant  waa  merelyto  snpp^  at 
points  to  be  designated  materials  ft/t  tiie  nae  of  the  GoTtBmmenl  Tlie  chcloe  of 
means  to  be  need  in  preparing  snch  materials  was  left  entirely  to  his  own  discretion, 
and  the  OoTemment  neither  aeqnired  any  right  by  tiie  eontraot  nor  in  fltct  songht 
to  exercise  any  control  orer  snen  means. 

In  the  former  report  made  by  the  Acting  Auditor  to  the  Acting  Comptroller  the 
opinion  was  stated  that  the  Goyemment,  m  the  character  of  a  contractor,  was  liable 
to  precisely  the  same  extent  aaan  indiTidnAl  wonid  be  vndar  a  aimilara^ntnM^  bnt 
no  farther,  and  that  no  claim  for  damagea  can  be  miUntsined  for  aots  done  by  the 
GoTemment  purely  iu  its  charaetar  as  soYeieigii.  In  that  opinion  I  ftiUy  conoar. 
The  general  obligation  of  the  GoTeEnment  towavda  its  eitisem  enn  not  be  taoked  onto 
a  contract,  and  tnus  be  made  to  ^nlarse  the  responsibility  under  the  eontraot.  Hie 
abandonment  of  that  section  by  the  iHiion  forces  was  an  act  done  puiely  in  the  sov- 
ereign character  of  the  GoTemnent.  It  seema  to  haye  sul^Actea  Mr.  Higgina  to 
mucu  loss  of  pTopcoty,  but  it  doubtless  operated  in  psedsely  the  same  «iin^T  upon 
many  other  loyaTcitisens,  and  his  claim  upon  account  of  such  lossea  stands  upon  the 
same  footing  with  theirs.  The  circumstance  that  he  was  a  contractor  with  the 
QoTemment  haa  no  effset,  for  the  obligation  of  the  Government  to  protect  its  citizens 
in  the  lawful  use  of  their  property  extends  equally  to  all  eitisens^  whether  they  be 
or  be  not  such  contractors. 

Under  the  rulings  uniformly  made  by  you,  Mr.  Hiagins  has  no  claim  which  the 
accounting  officers  can  a4iust,  unless  the.  loss  (tf  tms  property  was  oocasioned  by 
aome  breach  bjr  the  United  Statea  of  some  specificpvovisions  of  the  contract.  There 
was  no  provision  requiring  the  Government  to  furnish  military  protection  to  the 
empW^s  and  pronerty  of  Mr.  Higgins  in  his  oj^rations  under  the  contract^  aud 
therefore  tiie  inability  of  the  Government  to  furnish  snch  proteotion  was  no  breach 
of  the  contract. 

In  the  argument  presented  when  this  claim  was  formerly  acted  on,  it  was  con- 
tended that  the  Government  had  promised  by  the  contract  to  fhmish  transportation 
fbr  the  employes  and  mroperty  of  the  contractor,  and  had  broken  the  contract  by 
fSRilins  to  furnish  it.  The  provision  uj^on  that  point  in  Mr.  Higgins's  proposal  was 
as  folfows:  ''Transportation  to  be  furnished  the  undersigned  finee  of  coat  over  the 
United  Statea  military  railroad  lines  for  men  and  animals  emidoyed  fbr  the  work, 
also  for  the  necessary  subsistence,  forage,  materials,  machinery,  and  to<^."  Thia 
was  no  absolute  promise  to  transport  tne  employ^  or  propeiV  of  the  contractor, 
but  was  merely  an  agreement  that  they  should  be  carried  nee  over  such  military 
lines  as  should  be  actually  coutrolled  and  operated  by  the  Government,  at  the  sev- 
eral times  when  such  transportation  should  oe  needed.  No  lines  nov  points  were 
especially  designated.  If,  auring  the  continuance  of  the  contract,  the  Government 
hid  increased  Its  military  railway  lines  in  number  or  exten^  the  contractor  would 
elearly  have  been  entitled  to  the  benefit  of  such  inoreasea  fkeilities,  and  by  the 
aame  rule  if  it  waa  compelled  during  that  period  to  abandon  anv  of  the  Unes,  its 
obligations  to  the  contractor  would  be  proportionally  leasened.  If  the  Government 
had  refhsedf  on  proper  demand,  to  transport  the  employ^  and  property  over  a  line 
which  it  was  actually  controlling  and  operating,  such  refusal  would  doubtless  have 
violated  the  amement.  but  there  was  no  guaranty  that  it  would  keep  possession  of 
any  particular  line  for  the  benefit  of  this  contractor,  and  therefore  the  compulsory 
abandonment  of  that  section  of  the  country  waa  no  breach  of  this  provision  of  the 
oontract.  As  soon  aa  any  one  of  these  lines  ceased  to  be  under  the  control  of  the 
Government  it  ceased  to  be  on  the  United  States  military  railroad  linee,  and  the 
agreement  to  furnish  transportation  over  it  waa  ended. 

In  mv  opinion  the  accounting  officers  have  no  authority  to  make  the  compensation 
now  asxea. 

Eespectfully  submitted. 

AlXAN  RtmaiRFORD, 

Hon.  J.  M.  Brodhxad, 

Second  Complrollsr, 
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On  th«  foregoing  ■tatement  tlio  Comptroller  OMdo  the  following  doeicloii: 

GOMPTBOLLBii's  Offics,  D^ommVtt  §6^  W$, 

■  Bespectfiilly  returned  to  the  Third  Auditor,  ooncnrxing  in  the  within  report 
Claima  of  the  character  of  the  present  one  are  olearly  thoee  of  damage,  nerer  esti- 
mated for,  and  not  within  the  scope  of  any  appropriation.  The  preoedenta  eited  by 
tiie  attorney  of  the  claimant  are  not  in  point.  This  daim  does  not  arise  under  the 
act  of  Maroh  8, 1849,  nor  is  it  one  of  contract.  In  agreeing  to  fomiah  the  raiboid 
ties  and  cord  wood  in  the  neighborhood  of  the  enemy's  conntry.  and  in  the  theatnof 
milita^moyements  intime  of  war,  the  presumption  of  law  is  tnat  the  claimant  cob- 
tracted  with  fdll  kno  wledse  of  the  contingencies  of  danger  to  which  he  was  ezpoMd 
Consequently  the  losses  wnich  he  incurrecL  and  for  which  he  aska  reimliarsemeat^ 
were  not  such  as  impliedly  render  the  United  States  liable. 

J.  If.  Brodhkad, 

This  decision  was  approyed  by  tiie  Attorney-General  of  the  United  States. 

In  1874  claimantpetitioned  for  a  reopening  of  the  case,  and  presented  eon 
tional  evidence.    Tne  former  decision  was,  however,  adhered  to. 

The  legal  propositions  announced  in  the  foregoing  report  and  opinion  are  donbtksi 
in  tiie  main  correct.  But  as  applied  to  the  fisots  in  this  ease  the  decision  is,  in  the 
Judffment  of  vour  committee,  wronff.  It  ignores  the  £sots  tiiat  when  claimant  wai 
first  notified  that  the  road  was  to  be  abandoned  and  his  contract  terminated  the 
Government  had  possession  of  the  road  and  was  operating  it  as  a  United  States  mih- 
tuT  railroad;  that  claimant  demanded  trsnsportation  and  that  it  was  partially  fiir- 
niwed  him,  and  afterwards  taken  from  him. 

Your  committee  think  that  claimant  should  be  reimbursed  the  value  of  saeh  prop- 
erty as  he  had  then,  at  the  time  he  demanded  transportation. 

The  second,  third,  fourth,  fifth,  sixth,  and  seventh  items  of  the  olakn  hereinbe- 
fore set  out  are  for  property  captured  prior  to  November,  1864,  and  prior  to  the 
abandonment  of  the  road,  and  prior  to  fulure  to  Aimish  trsiisporkation  on  demsnd. 
This  loss  can  not  be  in  any  way  attributed  to  such  abandonment  and  failure,  sod 
these  items  are  clearly  within  the  theory  of  the  decision  of  the  accounting  otncen 
of  the  Treasury. 

But  the  remaining  item,  ''for  property  abandoned  for  the  want  of  transportatioR 
on  the  railroad  between  Chattanooga  and  Atlanta,  in  November,  1SS4,  and  captured 
by  the  enemy.  $6,970,"  should  be  paid. 

Your  committee  therefore  recommend  the  following  amendments  to  the  bill: 

{1)  In  line  6  strike  out  the  word  ''  twenty.''  and  insert  in  Ueu  thereof  the  worrl 
"six.''  and  after  the  word  ''thousand,"  in  lines  5  and  6,  insert  the  words  "nine 
hunored  and  seventy." 

(2)  Strike  out  all  after  the  word  "dollars."  in  line  6,  and  insert  the  words  "dsm- 
ages  incurred  under  a  contract  made  with  tne  United  States  Government  July  flrtt^ 
eighteen  hundred  and  sixt^-four.  to  fhmish  wood  and  ties  for  United  States  mili- 
tary railroads :  Provided,  l^at  said  sum  be  accepted  as  fall  payment  nnder  saiil  eoa- 
tract."- 

And  that  thus  amended  your  oommittee  recommend  that  the  bill  do 
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52d  Congebss,  )     HOUSE  OF  EBPEESENTATIVBS.      (  Rbpoht 
l8t  Session.     )  (  No.  276. 


OATHEBESIB  GAINS. 


Fbbbuaby  11, 1802.— Committed  to  the  Committee  of  the  Whole  HooBe  and  ordered  to 

beiMdnted. 


Mr.  DoLLiVEB,  from  the  Committee  on  War  OlaimSi  submitted  the 

following 

REPORT; 

[To  accompany  H.  B.  1419.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  bill  (H.  B. 
1419)  for  tlie  reJief  of  Catherine  Gaine,  sabmit  the  following  report: 

This  mesisure  was  considered  by  this-  committee  daring  the  Fifty- 
first  Congress,  and  was  reported  ui)on  fovorably,  which  rei>ort  is  ap- 
pended as  a  part  of  this  report. 

Your  committee  concur  in  the  conclusions  stated  in  that  report  and 
recommend  the  passage  of  the  bill. 


[Honae  Beport  Xo.  8816,  Fiftj-flrtt  OonjEnai,  MWiid  ■earion.] 

The  Committee  on  War  ClaimB,  to  whom  was  referred  the  biU  (H.  R.  lOSOO)  for 
the  relief  of  Catherine  Caine,  sabmit  the  foUowinff  report: 

Thii  biU  is  for  the  payment  to  the  widow  of  tne  late  Bey.  Charles  Caine  a  sum 
eqnal  to  the  salary  and  aUowances  of  chaplain  in  the  Tolnnteer  service  from  Decem- 
ber 10, 1861,  to  March,  1863.  The  records  of  the  War  Department  show  that  Bey. 
Charles  Caine  was  commissioned  as  chaplain  of  the  Sixty-fonrth  Illinois  Yolunteers 
(also  designated  Yates's  Sharpshooters)  to  rank  firom  December  10, 1861,  bnt  that  as 
the  battafion  only  consisted  of  six  companies,  and  the  War  Department  is  only  an- 
thorized  to  aJlow  compensation  to  a  chaplain  for  an  entire  regiment,  he  oonld  not  be 
mnstered  in.  The  records  show  him  present  for  dnty  from  &te  of  commission,  De- 
cember 10, 1861,  to  Joly  31, 1862,  and  from  that  date  to  Febmary  28, 1863,  report 
him ' '  absent  in  Illinois  to  make  some  arrangements  to  draw  pay."  The  roU  for  Marohy 
1863,  says: 

"  Chaplain  Caine  was  not  reoogniied,  a  battalion  not  being  entitled  to  one;  dropped 
from  rolls  by  order  of  Bfaj.  Qen.  Hnrlbnt." 

Tonr  committee  recommend  the  passage  of  the  bilL 


52d  Cokgebss,  )    HOUSE  OF  BEPBBSENTAVIYBS.      ( BEPon  r 
IH  Session.     ]  \  No.  277. 


GBAFTON  F.  SMITH,  ADMINISTBATOB  OF  DAVID  SMITH, 

DECEASED. 


FsBftUAST  11, 1883.— Lm4  on  the  tftbl«  and  ordered  to  bo  pxintod. 


Mr.  DoLLiYEB,  from  the  Gommittoe  on  War  daims,  sabmitted  the 

following 

ADVERSE   REPORT: 

[To  ftooompany  H.  B.  1646.] 

The  Committee  on  War  ClaimB.  to  whom  was  referred  the  bill  (H.  B. 
ie46)  for  the  relief  of  Grafton  F.  Smith,  adminietratiur  of  David  Smith, 
deceased,  submitted  the  following  report: 

Tlie  Committee  on  War  Claims  of  uie  Forty-ninth  Congress,  to  whom 
was  referred  the  above-mentioned  claim,  not  being  fidly  and  clearly 
advised  of  all  the  facts  in  said  claim.  reliNrred  the  same  to  the  Court  of 
Claims  for  a  finding  of  facts,  under  tne  provisions  of  the  act  of  March 
3, 1883,  comnumly  known  as  the  ^^  Bowman  act." 

The  claim  has  been  returned  to  the  committee  by  the  court  with  the 
annexed  findings  of  fact. 

Your  committee  assert,  as  a  principle  by  which  they  will  be  governed, 
when  a  cause  has  been  lairly  heard  ana  determined  in  the  Court  of 
Claims  they  will  not  assume  to  sit  in  review  upon  such  determination. 

Your  committee  therefore  report  adversely  to  the  bill,  and  recom- 
mend that  it  do  lie  upon  the  table. 


[House  Mk.  Doc.  Ko.  52,  Fifty -lirtt  CongroM,  seoond  mmIob.] 

Court  of  Claims,  Clerk's  Officb, 

WasKingiimy  December  If,  1890, 

Sir:  Pannant  to  the  order  ot  the  court  I  transmit  herewith  s  certified  copv  of  the 
findings  filed  by  the  court  in  the  aforesaid  cause,  which  case  was  referr^  to  this 
court  07  the  Committee  on  War  Claims,  House  of  RepresentatiTes,  under  the  act  of 
March  3, 1883. 

I  am,  very  respectftiUy,  yours,  etc., 

John  Randolph, 
AeeUUmt  Clerk,  Court  0/  Claime. 
Hon.  Thos.  B.  Rksd, 

Speaker  ef  the  Heuee  of  Bepreeentativee. 


[Court  of  Claims.    Congrenioiua  NO0.  1244  and  1982.    Gnfton  F.  Smith,  adminiatntor  of  David 

Smith,  deceased,  ««.  The  United  States.] 

This  case,  heing  a  claim  for  supplies  or  stores,  aUeffed  to  hare  been  taken  bv  or  fur- 
nished to  tne  mifitary  forces  of  tne  United  States  for  their  use  during  the  late  war 
for  the  suppression  of  the  rebellion,  the  court,  on  a  preliminary  inquiry,  finds  that 
David  Smith,  the  person  alleged  to  have  ftimished  such  supplies  or  stores,  or  from 
whom  ih»  same  are  alleged  to  have  been  taken,  was  loyal  to  tne  QoTeznment  of  the 
United  States  throughout  said  war. 

FUed  March  12,  ifis. 


It  I  p 

It  •  •  • 

If  n  !^j 

'  1 


i  ^ 

t  t. 

r  S 

I  1 


i 


f  i 


I  1 


,  '.f 

1      I      ! 


t 


I 


(  I 


2  GRAFTON  F.   SMITH,   ADMINI8TSAT0B  OF  DAYID   SMITEL 

[Coart  of  Claims.    CoBgrettloiud  omm  No.  DM  aod  1361   GralloD  F.  Smith,  adaaiBlrtrstar  of  DitrM 

SmHk,  doocMed,  m.  Tb«  United  StitM.] 

At  %  Conrt  of  ClAinw  held  in  the  eity  of  Wuhington  on  the  1st  daj  of  April,  1880, 
the  conrt  filed  the  following 

STATEMBHT  OV  OABB*. 

The  claim  in-  the  aboTe-entitled  oaae  for  snpplies  or  stores,  alleged  to  haTe  been 
taken  by  or  ftamished  to  the  military  forces  of  the  United  States  for  their  use  dnring 
the  late  war  for  the  snppreesion  of  the  rebellion,  was  transmitted  to  tiie  eonrt  by  the 
Committee  on  War  Claims  of  the  Honse  of  RepreaentatiTes  on  the  15tii  day  of  Deeeia- 
her.  1886. 

G.  W.  Z.  Black,  esq.,  appeared  for  claimant,  and  the  Attorney-General,  by  Lewli 
Cochran,  esq.,  his  assistuit,  and  under  his  direction,  appeared  for  the  defense  sad 
protection  of  the  interests  oif  the  United  States. 

On  a  preliminary  inquiry  the  court,  on  the  12th  day  of  March,  1888,  foond  that 
the  person  alleged  to  haye  furnished  the  supplies  or  stores,  or  ftom  whom  they  wen 
alleged  to  hare  been  taken,  was  loyal  to  the  GoTemment  of  the  United  States 
throughout  said  war. 

The  case  has  been  brought  to  a  hearing  on  its  merits.  The  plaintiff  alleses  that 
durine  the  late  war  there  were  taken  mnn  David  Smith,  since  deceased,  nom  his 
farm  m  Washington  County,  Md.,  by  the  military  forces  of  the  United  States,  fat 
their  use,  stores  and  supplies  Talued  at  the  snm  of  $4,826.71,  eonsisting  of  leneiog, 
potatoes,  apples,  com,  wheat,  r^e,  ^lamess,  toels,  fodder,  straw,  cloTer,  hay,  shoats, 
sheep,  bacon,  and  other  like  articles. 

The  conrt,  upon  the  evidence  and  after  considering  the  briefh  and  ar^gnments  of 
counsel  on  botn  sides,  makes  the  following 

FnrDiNGS  OF  VAcr: 


Plaintitf  is  the  administrator  of  David  Smith,  deoeased;  the  other  ^iiA|faAi«M  of 
the  petition  are  not  proved. 

BT  TBS  COUBT. 

Filed  April  1, 1889. 

A  true  copy. 

Test,  this  12th  day  of  December,  A.  D.  1890. 

[SEAL.]  John  Randoi^h, 

A»»i§Umt  Cltrkf  Omri  o/  CMas. 
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52d  Congress,  >     HOUSE  OF  EEPEESENTATIVES.      C  Bepobt 
Ut  Sesnan.     i  {  No.  278. 


ENOCH  DAVIS. 


Fkbruart  lly  1892. — Committed  to  the  Committee  of  the  Whole  House  sod  ordered 

to  be  printed. 


Mr.  Enloe,  from  the  Committee  on  War  ClaimSi  submitted  the  following 

REPORT: 

[To  accompaDy  H.  R.  8176.] 

The  Committee  on  War  Claims  to  whom  was  referred  the  bill  (H.  B. 
3176)  for  the  relief  of  Enoch  Davis,  having  examined  and  considered 
the  same,  report  the  same  back  to  the  House  with  a  recommendation 
that  it  do  pass.  • 

A  bill  identically  like  this  passed  the  Senate  in  the  Fifty-first  Con- 
gress and  was  favorably  reported  in  the  House,  the  House  adopting  the 
Senate  report,  which  we  now  do,  as  follows: 

[Senate  fieport  No.  66,  Filty-flnt  Congress,  flzst  session.] 

The  Committee  on  Military  Affairs,  to.  whom  was  referred  the  biU  (8.  570)  for  the 
relief  of  Enoch  Dayis,  report  as  follows: 

Enoch  Davis  was  a  private  in  Company  Q,  Sixth  Iowa  Infantry  Volunteers.  He 
served  his  original  enlistment  of  three  years  and  then  reentered  as  a  veteran  soldier 
in  the  same  regiment  and  company,  and  thereby  became  entitled  to  certain  bounty 
a  part  of  which  he  has  never  received,  for  the  reason  that  he  was  marked  on  l£e 
roils  of  his  command  as  bavins  deserted. 

The  rolls  show  him  to  have  been  absent  on  the  21st  of  Jnne,  1S65,  the  day  on  which 
his  regiment  was  mnstered  out  of  the  service  at  LonisviUe,  Ky.  Hence  the  entry 
thereon  that  he  was  a  "deserter."  It  appears,  however,  firom  his  own  a£^davit.  that 
he  left  bat  the  day  before  to  visit  Menos  across  the  Ohio  River  in  Indiana,  with  no 
idea  of  deserting,  but  intending  to  return.  The  next  day  his  regiment  was  mustered 
out  and  there  was  no  one  to  whom  he  could  report. 

Affidavits  from  two  of  his  officers  and  several  of  his  comrades  satisfactorily  show 
that  he  was  with  his  company  until  the  day  before  its  disoharffe.  They  also  show 
him  to  have  been  an  excellent  soldier  in  camps  and  in  battle,  and  that  he  was  twice 
wounded  in  battle. 

Standing  on  the  rolls  as  a  deserter,  Davis  made  application  to  Congress  for  a  cor- 
rection of  nis  record;  and,  under  similar  proof  to  that  now  filed  with  this  committee, 
CoDgrees  passed  an  act,  June  8, 1880,  correcting  his  record  and  ordering  the  proper 
ofllcer  to  give  him  an  honorable  discharge.  This  was  done,  but  the  disbursing  officer 
refused,  under  a  technicality  of  the  law,  to  pay  him  the  balance  of  his  Bounty. 
Hence  this  biU  (8.  570}. 

It  is  hardly  to  be  believed  that  so  good  a  soldier,  serving  so  long  a  time— up  to  the 
olose  of  the  war — ^would  desert  after  the  war  was  over  and  while  waiting  to  be  dis- 
charged, which  would  have  been  only  one  day  after  he  absented  hims^  ttom  his 
commsnd. 

The  committee,  believing  the  absence  af  Enoch  Davis  to  have  been  merely  tempo- 
rary and  free  from  any  intention  of  desertion,  recommend  that  the  bill  do  pass. 
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FiBBUABT  11, 1809.— Committed  to  the  Committee  of  tiie  Wliole  Honee  ftnd  ordered 

to  be  pzinted. 


Mr.  EiVLOBy  from  the  Oommittee  on  War  Olaims,  Bubmitted  the  followiflg 

REPORT: 

[To  aceomiMmy  H.  B.  8185.] 

The  Oommittee  on  War  Olaimsy  to  whom  was  referred  the  bill  (H.  B. 
3185)  for  the  relief  of  B.  F.  Moody  &  Go.9or  their  legal  .representativesy 
having  examined  and  considered  the  same  report  the  same  back  to  the 
House  with  a  recommendation  that  it  do  pass. 

This  same  matter  was  favorably  reported  in  the  Fiftieth  Congress 
with  an  amendment^  which  has  been  carried  into  the  present  bill.  We 
adopt  the  report  then  made,  as  follows: 

Tour  committee  having  in  charge  House  bill  Ko.  2196>  beg  leave  to  report  that  this 
is  a  biU  for  the  relief  of  B  F.  Moodv,  of  Keokuk,  Iowa. 

Messrs.  Moody  &  Co.,  on  September  90, 1861,  entered  into  a  contract  to  ftimish  to 
the  United  States  certain  equipments  for  the  use  of  the  Third  Regiment  of  Iowa 
Volunteer  Cavalrjr.  Said  contract  was  made  with  said  firm  by  Cyrus  C.  Bussey. 
colonel  of  said  regiment,  and  was  made  by  order  of  John  C.  Fremont,  mi^or-general 
U.  S.  Army,  as  agent  of  the  United  States,  in  pursuance  of  a  letter  addressed  to  S.  J. 
Kirkwood,  governor  of  Iowa,  the  original  of  which  is  made  a  part  of  this  report 
CmarkedA). 

EzHiBrr  A. 

HSADQUARTBBS  WSSTBRN  DSPJLRTMBNT, 

SL  LowU,  a9pUmb0t  U,  JSdJ. 
Hon.  Sam'l  J.  Kirkwood, 

G<fvern4fr  of  Iowa, 

Ton  are  hereby  authorized  to  fiimish  CoL  Bussey's  Third  Iowa  Cavalry  with  the 
eavalry  equipments  of  the  McCleUand  pattern,  regulation  style,  qualitv.  and  price. 
You  are  also  hereby  authorized  to  provide  the  regiment  with  the  clothing  of  regu- 
lation color  (blue)  and  quality ;  aU  wool ;  also  with  regulation  quality  of  b&nkets. 

These  bills  for  cavalry  equipments  and  clothing,  made  under  contracts  approved  by 
you  as  governor  of  the  State  of  Iowa,  wiU  be  piud  at  these  headquarters. 

J.  C.  FbAmont, 
Jfo^or-OeiMral,  Cmnmandhig. 

The  conAot  for  ftimishing  said  Third  Begiment  of  Iowa  Cavalry  is  set  forth  in 
Ain  (marked  Exhibit  B.) 

Exhibit  B. 

• 
Articles  of  agreement  made  this  90th  day  of  September,  1S61,  between  CoL  Cyrus 
Bufisey^  who.  by  authoritjr  from  MiJ.  Gen.  John  C.  Fremont,  is  acting  as  aeent  for 
the  United  States  of  America,  of  the  one  part,  and  B.  F.  Moody  A  Co..  of  Keokuk, 
in  the  State  of  Iowa,  of  the  other  iMtft.  This  agreement  witnesseth  tnat  the  said 
Bussey,  for  and  on  behalf  of  the  United  States  ofAmerica,  and  the  said  Moody  &  Co., 
for  themselves,  their  heirs,  executors,  and  administrators,  have  mutoaUy  asreed, 
and  by  these  presents  do  mutuaUy  covenant  and  agree,  to  and  with  each  otner  in 
manner  foUowiog,  viz : 

First.  That  the  said  Moody  A  Co.  shaU  deUver  at  Keokuk  tiie  goods  and  articles 
•numerated  below  within  fartj  days  from  the  date  above  written^ 
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Second.  The  said  Moody  &  Co.  shftll  be  paid  for  the  gooda  within  thirty 
the  lime  of  deliyery  and  at  the  prices  annexed  to  each  article. 

1,140  black  wool  cavalry  hats,  trimmed  as  per  regulation,  eagle,  croea  swords, 

and  feathers,  at  $1,50 $1,710 

1, 140  oTercoats,  jackets,  and  pants,  each  to  be  all  wool ;  coat  lined  with  twilled 
flannel  and  trimmed  according  to  regulation^  pants  to  be  reinforced;  212 
jackets,  to  be  trimmed  according  to  regulation  for  noncommiasioned  of- 
ficers, at  $29 33,0e0 

1,140  blouses  or  stable  frocks,  all  wool  lined  with  flannel,  at  $3.75 4, 275 

2,280  wool  twilled  shirts,  gray,  at$1.50 3,4» 

2,280  pairs  gray  net  drawers,  at  87ic 1,195 

2,280  pairs  gray  wool  socks,  at  37i 865 

1,140  pairs  cavalry  boots,  20-inch  leg,  D  sole,  at  $3.75 4,275 

1,140  pairs  6-pound  blankets,  at  $6  per  pair 6,840 

1,140  sets  Mf^Lelland  equipments  for  horses,  viz: 

1,140  bridles,  1,140  saddle  bags,  1,140  halters,  1,140  watering  bridles,  1,140 
brushes,  1,140  currycombs,  1,140  spurs,  1,140  carbine  sockets,  1,140  feed- 
bags,  1,140  saddles,  and  all  the  necessary  girths,  surcingles,  cruppers, 

stirrups,  etc.,  to  make  the  saddle  complete,  at  ^35 39, 900 

12  sergeant's  sashes,  at  $2.50 3D 

1,140  canteens  and  straps,  at  50c 570 

1,140  horse  blankets,  at  $3 3,420 

85  Anderson  tents,  at  $60 5,100 

20  wall  tents,  at  $45 900 

2  hospital  tents,  at  $110 220 

The  said  Moody  &,  Co.  guaranty  that  the  above  goods  shall  stand  inspectioD  if 
inspected  as  soon  as  delivered. 

The  said  Bussey,  as  agent,  agrees  to  pay  all  freights  and  transportation  charges  oa 
all  the  above  goods  from  Chicago  to  Keokuk. 

In  witness  whereof  the  undersigned  have  hereunto  placed  their  hands  and  seals 
the  day  and  date  above  written. 

[l.  8.]  Cyrus  Bussky, 

CfOlonel  Third  Iowa  Cavalrjf, 

[L.  8.]  B.  F.  Moody  A  Co. 

Witness : 

B.  F.  Hamblkton. 

It  will  be  seen  that  by  the  terms  of  said  contract  Moody  &  Co.  were  to  deliver 
said  goods  and  ec^uipments  within  forty  days,  which  was  promptly  and  faithfully 
done  as  set  forth  m  the  affidavit  of  A.  Hosmer,  marked  Exhibit  C. 

Exhibit  C. 

In  the  matter  of  B.  F.  Moody  &  Co.,  of  Keokuk,  Iowa,  furnishing  equipments  and 
entire  output  for  the  Third  Iowa  Cavalry  in  the  year  1861,  as  describeid  at  len^h  in 
affidavit  of  Oscar  Kiser  of  even  date  herewith,  the  entire  equipage  waa  delivered 
within  contract  time  and  all  of  quality  superior  to  requirements  of  specifications,  as 
was  fullv  established  before  a  Government  investigating  commiKsion  in  St.  Lonin. 
before  which  I  anpeared  with  all  papers,  etc.,  and  testified  at  groat  length.  8ev  era! 
of  the  rank  and  nle  of  the  regiment  testified  also,  and  samples  of  the  gooda  fomijUicd 
were  before  the  commission,  which  after  long  and  thorough  investigation  did  not 
claim  that  we  had  not  filled  the  contract  perfectly  satisfactory,  but  nevertheless  cot 
our  claim  down  more  than  $8,000,  ^ving  no  reason  therefor  except  that  the  Govern- 
ment was  poor  and  our  contract  prices  too  large. 

A.  Hos.MKm. 

Keokuk,  Iowa,  December  J  J,  1886, 
State  of  Iowa,  Lee  County,  8$: 

The  within  statement  was  subscribed  and  sworn  to  by  A.  Hosmer,  before  me,  this 
11th  day  of  December,  1886. 
[8EAL.]  Clarence  Comstock. 

Notary  Puhlie. 

Cyrus  C.  Bussey,  who  was  the  colonel  of  said  regiment,  and  afberwarda  m^nr- 
general  of  volunteers,  testified  not  only  as  to  the  prompt  delivery  of  the  foods  con- 
tracted for  by  him,  but  also  as  to  their  quality  and  cheapness.  It  will  be  seen  by 
reference  to  the  contract  that  the  United  States  Government  agreed  to  pay  for  the 
said  equipments  at  the  end  of  thirty  days  from  the  date  of  delivery  of  said  jroods, 
but  as  a  matter  of  fact  said  Moody  Sl  Co.  were  not  paid  until  April,  186^  five 
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months  after  the  ffoods  were  deUrered,  thus  inflicting  great  peenniary  lose  on  the  said 
Moody  A  Co.,  as  they  had  to  borrow  a  large  amount  of  money  to  meet  their  obliga- 
tions inTolyed  in  the  amonnt  of  the  oontraot^  for  which  they  nad  to  pay  interest  at 
the  rate  of  10  per  cent  per  annnm^  whioh  was  the  rate  prevalent  in  the  West  at  the 
time.   . 

In  1862,  when  their  aoconnts  were  paid,  in  place  of  being  paid  in  foil,  as  was  their 
j  ust  due  and  to  whioh  they  were  entitled,  the  United  States  oommissiouer  at  St. 
Louis  arbitrarily  ont  down  their  contract  in  the  sum  of  $8,446.65,  and  for  this  amonnt 
the  said  Moody  &,  Co.,  ask  relief.  They  also  ask  for  damages  and  interest,  the  facts 
in  regard  to  which  are  fiilly  set  forth  m  affidavit  of  Oscar  Riser,  of  Keokok,  Iowa, 
senior  member  of  the  said  firm  of  said  Moody  Sl  Co.,  marked  Exhibit  D. 

Exhibit  D. 

As  a  matter  of  history,  early  in  the  year  1861  a  portion  of  these  United  States  of 
America  undertook  to  secede  or  set  up  what  they  called  the  Confederate  States  of 
America  and  thus  made  declarations,  and  took  up  arms  as  soldiers  of  the  so-called 
Confederate  States  of  America,  and  made  an  armed  attack  on  tiie  United  States  Gov- 
ernment, and  to  meet  such  an  attack  the  President  of  t^ese  United  States  of  America 
called  out  75,000  volunteer  troops  early  in  the  year  1861,  to  meet  this  supposed  de- 
mand: but  finding  the  insurrection  or  rebeUionof  largcur  dimensions  than  at  first 
thongnt  this  number  of  men  was  deemed  inadequate  for  the  then  demand  or  wants  of 
the  Government,  and  made  further  large  calls  for  500,000  more  later  on  in  this  year, 
1861,  to  which  call  people  and  citizens  from  i^  the  Northern  and  Eastern  States  re- 
sponded in  large  numbers,  and  in  some  parts  of  the  country  in  much  larger  numbers 
than  was  expected  or  thought  necessary.  Volunteers  were  o£fered  promptly  in  re- 
sponse to  this  call  during  summer  of  this  year  with  regiments  full,  and  among  them 
the  Third  Iowa  Cavalry  Regiment,  with  full  quota,  by  Col.  Cyrus  Bussey  to  Gen. 
John  C.  Fremont,  then  (September,  1861)  in  command  of  this  military  department. 
This  regiment  was  accepted,  and  mustered  into  the  service  and  had  to  be  equipped 
both  men  and  horses,  1,140  strong.  To  do  this  Gen.*Fr^mont  authorized  Col.  Cyrus 
Bussey  to  enter  into  contract  wil£  the  firm  of  B.  F.  Moody  Sl  Co.,  at  Keokuk,  Iowa, 
to  furnish  all  the  equipments  for  the  whole  regiment,  both  men  and  horses,  ready  for 
iield  service.  The  firm  of  B.  F.  Moody  &  Co.  obtained  the  contract  on  30th  day  of 
September,  1861,  in  Keokuk,  Iowa,  and  agreed,  knowin^^  the  early  need  of  troops  in 
the  field,  to  deliver  the  said  goods,  under  contract  within  forty  days  from  this  con- 
tract date,  although  having  everything  yet  to  have  manufnctured  and  buy  to  fill 
same,  but  before  entering  into  said  contract  had  made  some  inquiry  as  to  what  prices 
such  goods  could  be  bought  at:  after  this  entered  into  contract  and  at  once  went  to 
Chicago,  Cincinnati,  and  New  York  to  buy  the  goods  to  fill  this  contract:  at  neither 
of  which  places  could  we  get  anybody  to  agree  to  furnish  the  men's  clothing  within 
that  time  at  any  price,  as  so  many  contracts  In  the  meantime  had  been  made  to  equip 
men  fh>m  the  several  States.  Fmally  we  did  get  Boston  parties  to  agree  to  fumisn 
the  goods,  but  at  about  33  per  cent  higher  figures  than  we  had  expected  to  pay  for 
some  of  tne  goods;  the  time  being  short  to  fiU  this  contract  we  bought  on  best  terms 
we  could  get  prompt  delivery,  and  filled  the  entire  cantaract  within  me  specified  time 
given,  on  which  the  regiment  went  to  the  fh>nt  at  once^  and  that  the  entire  outfit  for 
both  men  and  horses  was  fully  up  to  the  standard  in  quality,  and  received  by  the 
quartermaster  of  regiment  and  certified  to  by  him. 

These  goods  were  delivered  to  the  regiment  on  9th  and  10th  of  November,  1861, 
for  which  said  goods  were  to  be  paid  for  in  cash  within  thirty  days,  amounting  to 
$106,270,  but  in  fact  was  not  paia  for  until  the  following  year,  1862,  leaving  the  firm 
of  B.  F.  Moody  &  Co.  to  carry  this  large  sum  on  largely  borrowed  money,  on  which 
the  current  rate  at  that  time  was  10  per  cent  interest,  all  of  which  was  difficult  to 
do  and  had  to  be  done,  and  when  finally  we  did  get  our  money  our  contract  was  at 
tacked  and  arbitrarily  out  down  $8,048.85:  besides,  we  find  an  error  made  against  us 
for  $397.80,  wherein  they  made  us  deliver  1,660  horse  blankets  and  deducted  78  cents 
on  each,  when  the  facts  were  we  never  ajpreed  to  deliver  more  than  1,140,  and  so  did 
as  per  contract.  It  may  be  asked  why  this  matter  has  been  let  lay  so  long  without 
effort  to  collect  it;  in  answer  to  which  I  would  state  that  soon  aft^  this  all  occurred 
the  place  where  we  kept  the  papers  pertaining  to  this  claim  was  in  office  of  the 
storeroom  where  Mr.  Moody  had  left  them ;  the  house  caught  fire  and  burned  up  all 
the  papers  we  had ;  therofore,  havins  nothing  to  show  for  the  transaction  left,  it  lay 
until  last  year;  learning  that  the  whole  transaction  was  of  record  in  the  Depart- 
ments at  Washington,  and  could  get  copies,  and  did  so  apply  and^et  copies  of  same 
through  Hon.  Benton  J.  Hall,  Congressman  First  Iowa  district  believing  in  the  Just- 
ness of  our  claim  and  our  rights  that  we  should  be  made  whole  in  the  matter  and 
yet  be  paid  at  contract  price,  with  the  addition  of  error  in  horse  blankets  and  dam- 
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agM  for  dttUy  ^ot  notes  pftyaMnt  u  »ftteod  withim  thirty  dmy  •!!»  ddhrary  of 
goods  Mid  not  doinff  so  vntil  in  year  lB62. 
CIaIa  M  now  BMB^  Til : 

rrniM  Statei  nf  Amnioa  to  B.  F.  Mood^  f  Co.,  hr. 

For  ftrbitnrilyentting  down  o<mtraet $8^0C&95 

For  error  in  610  blankets,  at  78  cents « 997.89 

For  damages  nonpayment  when  due 12,000.00 

For  damages  ainoe  1802  (twenty-ftre  yean),  at  0  per  cent 30,000.00 

50^44&a 

I,  Osoar  Kiser,  being  dnlr  sworn,  do  say  that  the  abore  statement  is  eoirect  to  ths 
best  of  my  knowledge  and  beliefl 

OaCAK  KiSBB. 

Sworn  to  and  subsoribed  botes  me  this  Uth  day  of  December,  1886« 

[SKAL.]  CZJLBBNOB  COMSTOCK, 

K9lmr§FMi¥U 

Tonr  committee,  after  a  oarsAil  SKamination  of  all  the  testinMoy,  are  of  the  opia- 
iim  that  the  United  States  eommission  in  ootting  down  the  prices  it  had  agreed  to 
pay  by  its  agents  to  the  said  Moody  &  Co.  was  entirely  anwanaatedy  and  that  by  sd 
dome  a  great  wrong  and  serioos  peonniary  loss  was  entailed  on  ue  aald  tan  of 
Moooy  &  Co.  It  may  be  pertinently  asked  why  this  claim  was  not  before  oresoatod 
for  action  by  Congress.  The  reply  is  foimd  in  the  sworn  statement  of  Mr.  Kiser,  who 
states  that  soon  after  this  traosaction  ooenrred  the  bnilding  in  whioh  Uio  finn  kepi 
its  papers  oanght  Are,  and  that  all  the  papers  portioning  to  this  claim  were  bnmed 
and  their  eridenoe  was  lost;  that  sabseqneutly  they  learned  that  there  was«  leeord 
of  the  transaction  in  the  Department  at  Washington,  and  thns,  by  the  eoortesr  of 
Hon.  B.  J.  HaU.  late  a  member  df  Congressy  they  obtained  a  copy  ot  tiie  reeords  dar- 
ing the  year  188iS.  This  biU  was  penduig  in  the  Forty-ninth  Congress,  bat  was  not 
reached  by  the  Committee  on  War  Claims,  in  riew  of  all  the  Ihcta  in  thia  case,  yonr 
committee  reconuiend  that  the  bill  be  amended  by  stiikinff  oat  of  the  fourth  Une  the 
words  "fbrty  thousand  doUafi,"  and  inserting  the  words  '^elght  thousand  fonr  hmi- 
dred  and  forty-six  ddUais  and  ^h^-flre  cents,''  and  that  so  amoadad  the  bill  be 
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Mr.  Enlob,  firem  the  Oommittee  on  War  Olauns,  submitted  the  following 

REPORT: 

[To  ftoeompmy  H.  B.  8179.] 

The  Committee  on  War  Claims^  to  whom  was  referred  the  bill  (H.  B. 
8179)  for  the  relief  of  James  A.  Wyrick.  having  examined  and  oonsid«red 
the  same,  report  the  same  back  to  tne  House  with  a  recommendation 
that  it  do  pass* 

This  same  matter  was  fiavorably  reported  in  the  Fifly-first  Congress 
and  we  adopt  the  report  then  made,  as  follows: 

The  Committee  on  War  CUdaie,  to  whom  wee  xeftned  the  hUl  (H.  B.  11426)  to 
the  rdief  of  Jamee  R.  W^ricdc,  anthoridng  the  payment  to  him  of  $200^  as  the  yalne 
of  a  mule  fondshed  the  Army  of  the  United  States  during  the  late  war.  haTincr  ex- 
amine^  and  considered  the  same,  report  the  same  back  to  the  House  &YoraDly  at 
$160,  an^  with  this  amendment,  recommend  that  it  do  pass. 

It  is  satis&ctorily  and  fUly  shown  that  this  man  was  loyal,  and  that  he  took  the 
prescribed  oath  on  the  27th  day  of  I>eoembel^  1864,  and  that  on  or  abont  the  12th  day 
of  December,  1664,  while  on  the  way  to  the  Union  lines,  and  when  near  Rodgersville, 
Tenn.,  Col.  Sisemor,  of  the  Union  Army,  took  said  mnle  and  ordered  hun  to  re- 
port at  Knoxrille,  where  he  would  be  giyen  a  Youcher  for  said  mule,  and  that  he  did 
so  report  soon  aner,  but  in  the  mean  time  CoL  Sisemor  had  been  reUeyed,  and  so 
did  not  ffiye  him  a  Youcher,  and  that  pending  the  delay  incident  to  this  said  Wyrick 
left  for  uie  North  and  settled  in  Jackson  County,  Iowa,  and  has  neyer  before  prose- 
cuted his  claim  for  pay  for  said  mule. 

In  addition  to  this,  he  shows  that  he  has  resided  in  said  Jackson  County,  Iowa, 
oyer  since,  and  that  he  is  a  man  of  character,  reliability^  and  good  standing. ' 
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52d  Oongebss,  )     HOUSE  OP  BBPEBSENT ATI  VES.      (  REPon 
Ut  Session.     ]  \  Vo,  281. 


A.  B.  LBB. 


Fbbruary  11, 1892.—- Committed  to  the  Committee  of  the  Whole  Hoiwe  and  oidacd 

to  be  printed. 


Mr.  Enlob,  from  the  Committee  on  War  Claims,  sabmitted  the  fol- 
lowing 

REPORT: 

[To  accompany  H.  B.  8496.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  bill  (H.  B. 
3496)  for  the  relief  of  A.  8.  Lee,  respectfully  report: 

This  claim  is  for  rent  of  a  warehouse  in  Richmond.  Va.,  occapied  by 
the  military  aathorities  of  the  United  States  from  October  1, 1865,  to 
February  6,  18GG^  both  inclusive.  Claim  stated  at  $630.  Accompany- 
ing the  papers  is  a  voucher  signed  by  M.  S.  Poland,  lieatenantof 
ordnance,  U.  S.  Army,  certifying  that  ^^  the  within-mentioned  warehouse 
has  been  used  by  the  CTnited  States  as  an  ordnance  depot  from  tiie  Ist 
day  of  October,  1865,  to  the  6  th  day  of  February,  1866,  inclasive." 

These  vouchers  are  in  duplicate,  issued  under  form  22,  as  prescribed 
by  the  Army  Regulations,  containing  the  usual  certificate  that  the  United 
States  is  debtor  to  the  parties  named;  that  the  account  is  just  and  cor- 
rect; that  the  services  were  rendered  as  stated;  and  that  they  were 
necessary  to  the  public  service. 

Your  committee  is  of  opinion  tliat  the  contracts  of  the  Government 
ought  to  be  carried  out,  and  the  claim  being  supi)orted  by  proper 
vouchers  representing  actual  contracts,  the  committee  therefore  report 
back  the  bill  and  recommend  its  passage,  with  the  following  amendmeot: 

In  line  5,  after  ^^Lee,"  insert  ^' of  Richmond,  Virginia." 
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52d  Congress,  >     HOUSE  OF  BEPRESEKTATZYBS.      (  Bbport 
l9t  SeeHm.     i  \  Ko.  282. 


WILLIAM  B.  MOBBOW. 


FxDBUJLRT  11>  1892.— Committed  to  the  Committee  of  the  Whole  Home  and  ordered 

to  be  printed. 


Mr.  Shell,  from  the  Oommittee  on  War  Claims,  sabmitted  the  following 

REPORT: 

[To  accompany  H.  R.  5818.]  « 

The  Committee  on  War  Claims,  to  whom  was  referred  the  petition  of 
William  B.  Morrow,  submit  the  following  rei)ort: 

This  measure  was  considered  by  this  committee  daring  the  first  ses- 
sion of  the  Fifty-first  Congress,  and  was  reported  upon  favorably,  which 
report  is  appended  as  a  part  of  this  report. 

Your  committee  concur  in  the  conclusions  stated  in  that  report  and 
report  herewith  a  bill  and  recommend  its  passage. 


[HooM  Report  Ko.  803,  FLfty-flrst  Congress,  first  tesston.]  . 

The  Committee  on  War  Claims,  to  whom  was  referred  the  biU  (H.  R.  3160)  for  the 
relief  of  W.  B.  Morrow,  report  as  follows: 

Yonr  oommittee  adopt  the  report  hereto  annexed,  made  by  the  Committee  on  War 
Claims  of  the  Fiftieth  Congress^  and  report  back  the  biU  and  recommend  its  passage. 


.  [Fiftieth  ObD|(rees,  seoond  session.    House  Beport  Ko.  3834.1 

The  Committee  on  War  Claims,  to  whom  was  referred  the  bill  (H.  B.  2981)  lor  the 
relief  of  William  B.  Morrow,  respectfhUy  report: 

That  the  claim  is  for  stores  and  supplies  taken  from  the  elaimant  by  the  Army  oi 
the  United  States  dnring  the  late  war.    Claim  stated  at  $4|078.55. 

It  appeals  from  the  proof  sabmitted  that  in  September,  1862,  United  States  troops 
took  irom  the  claimant's  plantation,  in  Hardeman  Coontj.  Tenn.,  for  the  nse  of  the 
Army,  qnartermaster's  stores  and  oommissary  supplies  of  theyalne  of  $4,078.56;  that 
the  claimant  was  throughout  that  war  loyal  to  the  Goyemment  of  the  United  States. 

Your  committee  are  of  opinion  that  the  account  is  oorreot  and  Just,  and  that  the 
stores  and  supplies  were  taken  as  charged;  that  he  has  not  reoeiyed  pay  or  compen- 
sation therefor  from  any  source,  either  in  whole  or  in  part,  but  that  the  same  is  still 
due  and  owing  to  him  from  the  United  States,  and  report  back  the  bill  and  reoom- 
mend  its  passage. 
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52d  OONOBBBS,  )  HOUSE  OF  BEPBEBENTATIYBa 
lat  Beuion,     ) 


tKo.283. 


S 


DANIEL  J.  OOEEBSOK. 


Fbbruart  11, 1892.~€oiiimitted  to  ik«  Comnlttee  of  the  Whole  House  end  ordered 

to  be  printed. 


Mr.  DOLLiYEBy  from  fhe  Oommittee  on  War  OlaimB,  submitted  the 

following 

REPORT: 

JTo  eooompeny  H.  B.  889.1 

The  Committee  on  War  01aim&  to  whom  was  referred  the  bill  (H  & 
889)  for  the  relief  of  Daniel  J.  Ockerson,  submit  the  fbUowing  re}K>rt: 

The  facts  of  this  claim  are  fiilly  stated  in  a  report  made  by  this  com- 
mittee to  the  Hoi^e  in  the  Fifty-first  Congress,  which  is  appended  as  a 
part  of  this  report. 

Your  committee  concur  in  the  conclusions  stated  in  that  report  and 
recommend  the  passage  of  the  bilL 


[HoaM  Bsport  Vo.  803,  Ftfty-iist  CoDgrat,  izet  wilwi.) 

The  Committee  on  Wer  Chdme,  to  whom  wee  referred  the  bUl  (H.  B.  4260)  for  ^ 
relief  of  Daniel  J.  OokerBon,  report  ee  foUowe: 

The  facts  out  of  which  this  bill  for  relief  arieeB  wiU  be  fonnd  stated  in  Hoive 
report  from  the  Committee  on  War  Claims  of  the  Fiftieth  Congrese,  a  oopy  of  which 
is  hereto  annexed  for  information. 

Yonr  committee  adopt  the  said  report  as  their  own  and  report  baok  the  biU  and 
reoonmiend  ite  passase  with  the  following  amendment: 

Strike  ont  the  word  ''Oekerson"  wherever  it  appears  in  the  biU  and  insert  in  lies 
thereof  ^'Ookerson.'' 


(H^nse  Seport  3!ro.  3W8,  FlfUith  CoBgieM,  flnt  MwioB.} 

The  Committee  on  War  Claims,  to  whom  was  referred  the  biU  (H.  B.  8?M)  for  tiie 
relicHf  of  Daniel  J.  Ookerson,  report  as  foUows: 

This  is  a  claim  for  extra-travel  pav  from  plaee  of  discharge  to  place  of  enrollmeiii 

Claimant  enlisted  September  12. 1861,  at  Treka,  Cal.,  in  Company  A,  Fifth  Red- 
ment  of  California  Volnnteers.  He  was  mnstered  ont  <n  service  Kovember  SO,  1861, 
at  La  Mesilla,  N.  Hex.  He  iUed  his  claim  in  the  Second  Auditor's  oAoa,  and  it  wss 
disallowed  Jannary  S,  1S86,  for  the  reason  that  he  did  not  return  to  mt  place  of 
enroUment. 

The  revised  United  States  Army  Regulations  of  1S61  give  to  honorably  disdiaiged 
soldiers  traveling  pay  to  the  place  of  enrollment,  the  distance  to  be  estimated  by  the 
shorteet  mail  route  (act  of  March  2, 1S67, 14  Statutee  at  Lanre,  pase  436),  all  rules  •• 
to  pay,  rank,  duties,  etc.,  to  apply  aUke  to  offloen  and  solmers  of  the  regular  Anox 
and  of  the  volunteer  serviee. 

Tour  oommittee  therefore  report  back  the  bill  and  xeeonuMnd  its  pMnfa» 


52d  Gongbess,  )  HOUSE  OF  BEPBBSENTATIVEB.      (  Bbpobt 
lit  Benion.     }  (    No.  284. 


B.  J.  ALDBIOH. 


Fkbsuakt  Uy  1883.— Commitied  to  the  Committee  of  the  Whole  Honae  and  ordered 

to  be  printed. 


Mr.  DOLLiYEBy  from  fhe  Oommittee  on  War  GlaimSy  sabmitted  the 

folloinng 

BEPOBT: 

[To  Moompany  H.  B.  880.] 

Tbe  Oommittee  on  War  Olaims,  to  whom  was  referred  the  bill  (H.  B. 
890)  for  the  relief  of  E.  J.  AJdrich,  submit  the  following  report: 

This  measure  was  considered  by  this  committee  dnrmg  the  first  ses- 
sion of  the  Fifty-first  Congress,  and  was  reported  upon  fityorably,  which 
report  is  appended  as  a  part  of  this  report 

Your  committee  concor  in  the  coudnsions  stated  in  that  report  and 
recommend  the  passage  of  the  bilL 


[HboM  Sepori  Vo.  808,  Fifty-flxit  CongrMw,  flxit  tenkm.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  biU  (B.,  B.  4260)  for  the 
relief  of  £.  J.  Aldrioh.  report  as  follows: 

The  facts  out  of  which  this  biU  for  reUef  arises  wiU  be  found  stated  in  House  re- 
port from  the  Committee  on  War  Claims  of  the  Fiftieth  Congress,  a  copy  of  which 
Is  hereto  annexed  for  information. 

Yonr  committee  adopt  the  said  report  as  their  own,  and  report  back  the  biU  and 
recommend  its  passage. 


[Hmiw  Bepoit  ITe.  9610^  nfttoth  CongrMs,  Sx«t  mmIoii.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  bin  (H«  B.  8156)  for  the 
relief  of  £.  J.  Aldrioh,  haye  had  the  same  nnder  consideirationy  and  beg  leave  to  re- 
port as  foUows: 

The  beneficiary,  £.  J.  Aldrich,  claims  to  be  the  owner  of  a  claim  once  owned  by 
one  H.  A.  Millen,  for«ootton  seised  and  appropriated  by  the  United  States  Goyem- 
ment.  In  1871  prosecution  therefor  was  commenced  in  the  Court  of  Claims.  In 
December,  1876,  a  motion  was  filed  to  dismiss  tiie  case  on  the  ground  that  the  cause 
of  action  was  barred  by  the  statute  of  limitation;  which  motion  was  afterwards  sus- 
tained. The  claimant  is  an  old  man  and  greatly  in  need  financiany  of  the  reUef  de- 
manded if  he  is  entitled  thereto.  His  loyalty  is  unquestioned  and  unquestionable, 
and  his  claim  appears  to  have  merit  in  it.  The  bar  of  the  statute  of  limitation  pre- 
▼ents  him  from  establishing  the  same.  AU  he  asks  in  the  biU  is  thatthis  bar  may  be 
removed  and  he  permitted  to  estabUsh  his  daim.  if  he  can,  in  the  Court  of  Claims. 

The  committee  reeommend  the  passage  of  the  oiU. 
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52d  C0NaBS88. )  fiOUSB  OF  BSPBESENTAUYBS.        (  Bepobt 
IH  Seaion.     j  \  No.  285. 


MABY  ELLEN  ATKINSON,  ADMINISTBATEIX  OP  BIOHABD 

ATKINSON,  DBOEASED. 


FsBRUART  11,  ]j803»^€oiiiiiiitt6d  to  tlie  Committee  of  the  Whole  Hoiue  and  ordered 

to  bo  pdnted. 


Mr.  PiOKiiBBi  from  the  Oommittee  on  War  Obdoui,  ml^mitted  fhe  fol- 
lowing 

BEPOBT: 

[To  Moompaay  EL  B.  2039.] 

The  Oommittee  on  War  Olaims,  to  whom  was  referred  the  biU  (H.  B. 
2029)  for  the  relief  of  Mary  Ellen  Atkinson,  administratrix  of  Bichard 
Atkinson,  deceased,  snbmit  the  following  report: 

The  fEKsts  of  this  claim  are  fally  stated  in  a  report  made  by  this  com- 
mittee to  the  House  in  the  Fifty^flrst  Congress,  which  is  an^nded  as 
a  part  of  this  report. 

Yonr  committee  ooncor  in  the  oondnsionB  stated  in  that  report  and 
recommend  the  passage  of  the  bilL 


[HraM  Boport  Vo.  666,  Flity-flrti  CongreM,  flxst  iMtioa.] 

The  Committee  on  War  Claims,  to  whom  wae  referred  the  biU  (H.  B.  3637)  for  the 
relief  of  Richard  Atkineon,  report  aa  foUows : 
The  facts  out  of  which  this  biU  for  relief  arises  wiU  be  fonnd  stated  in  Mouse  re- 

Sort  from  the  Committee  on  War  Claims  of  the  Fiftieth  Congress,  a  copy  of  which  is 
ereto  annexed  for  information. 

Your  committee  adopt  the  said  report  as  their  own,  and  report  back  the  biU  and 
recooimend  its  passage. 


[HooM  Bepori  Ko.  160,  Pfftivtii  CoagreM,  flni  SMtioa.] 
• 

That  the  claimant  in  this  ease,  Bichard  Atkinson,  a  eiticen  of  New  York  City,  was 
the  owner  of  certain  property  in  the  city  of  Nashville  in  1864  and  1865,  which  was 
used  and  occupied  by  officers  of  the  U.  8.  Army  for  goyemmental'purposes ;  that  he 
took  no  written  lease  for  the  use  of  the  property,  but  the  quartcvmaster  in  charge 
at  Nashville  issued  and  delivered  to  him  vouchers  £»r  rent  at  rates  agreed  upon 
verbally. 

That  upon  the  14th  day  of  October,  1866,  said  rent  vouchers,  amounting  to  the  sum 
of$lAS5f  were  presented  by  his  attorneys  to  the  Quartermaster-General  at  Washing- 
ton, D.  C.ftoit  payment.  The  Quartermaster-General  referred  said  vouchers  on  Jan- 
uary SO,  1872,  to  the  Third  Auditor  of  the  Treasury  for  his  action.  The  letter  of  the 
Quartermaster-General  to  claimant  is  herewith  attached,  marked  A. 

On  the  8th  of  March,  1872,  the  First  Auditor  decided  that  under  the  provisions  of 
the  act  of  February  21, 1867,  the  aocountinff  officers  were  prohibited  from  acting  on 
claims  for  rent  in  tiie  state  of  Tennessee.    The  letters  herewith  attached,  mark^  B. 

The  claimant  acoordinglv  appUes  to  Congress  for  relief. 

Your  committee  find  tmit  claimant  is  Justly  entitled  to  the  amount  claimed.  The 
vouchers  show  and  the  letters  of  the  officers  show  him  entitled  to  the  taU  amoant, 
$1,185,  and  accordingly  reoommend  the  passage  of  the  bilL 


lUBT   ELLEN  ATKINSON,   ADMINISTRATBEC 


Exhibit  A. 

WAK  DKPABTHSKT,  QUARTXBMA§TBB*GmnEBAZ.'8  OfWICK, 

Sir:  The  six  inolosed  certified  accounts  in  &yoT  of  Richard  Atkinson,  of  Tennet- 
see,  for  rent  in  1864  and  1866,  etated  respectiyelj  at  $120,  $150,  $120,  $120,  $225,  aii4 
$450,  are  reepeotfolly  forwarded  for  action  of  the  acoonnting  officers. 
The  serrice  has  been  reported  to  this  office,  as  required  by  leffulations. 
The  attorneys  were  advised  November  17, 1868,  that  under  ezuting  laws  and  deei- 
sions,  claims  n>r  rent  arisinff  in  Tennessee  during  the  war  could  not  be  paid. 
I  am,  very  respectftilly,  etc., 
By  order  Acting  Quartermaster-GeneraL 

M.  L  liUDmuToii. 
^orlsrsMMfir,  U.AArmig, 
The  Third  Auditor  U.  8.  Trsabitrt, 

WMktmgUm,  D.  C. 


KlHlBlT  Ba 


In  the  matter  of  the  claim  of  Bichard  Atkinson,  for  rent  of  properfy  at  NaahTille, 

Tenn.,  during  the  years  1864  and  1865,  stated  at  $1,185. 

dxcisiok  by  third  auditor. 

Treasury  Dbpartmknt,  Third  Auditor's  Offics, 

Marek8,187t, 

Six  certified  accounts  in  favor  of  Richard  Atkinson  for  rent  of  property  at  Naib- 
ville,  Tenn.,  durine  the  years  1864  and  1865,  stated  respectivelv  at  $120,  $150,  $120, 
$120,  $225,  and  $450,  are  presented  by  Messrs.  Hughes,  Denver  &  Peck,  of  this  city, 
forpayment. 

Tne  claims  axe  barred  firom  settlement  bv  act  of  Congress  February  21,  18S7. 
which  prohibits  from  settlement  all  claims  for  the  use  and  occupation  of,  or  injury 
to,  real  estate,  originating  in  an  insurrectionary  district  and  dunng  the  late  war  of 
the  rebellioiL 

The  entire  claim  is^  therefore,  disallowed. 

AXXAH  HUTHBRFORD, 


Exhibit  C. 


Trxasurt  Dbpartmbkt, 

Fiihnuirjf  IS,  1S86, 

Sir:  In  compliance  with  the  request  contained  in  your  communication  of  the  9th 
instant.  I  have  the  honor  to  forward  herewith  the  originalpapers  fh>mthe  files  of  the 
Third  Auditor,  in  the  claim  of  Richard  Atkinson,  No.  d82W). 

As  these  pai»ers  belong  to  the  x»ermanent  archives  of  this  Department,  I  will  thank 
you  to  return  them  to  this  office  when  no  longer  required  by  your  committee. 
RespectftiUy,  yours,  D.  Manning, 

S&etettuy, 
Hon.  OxoROB  W.  Obddbs, 

Ckalrwum  OamwuMH  9n  War  Claim$,  Boum  of  RtpmrnUMom. 


52D  GoNaBESS, )   HOUSE  OF  BEPBESBNTXTIYES.      (  Bepobt 
Ut  8e9sum.     ]  \   No.  286. 


BOBEBt  TBA VILLA. 


February  11, 1892.— Committed  to  the  Committee  of  the  Whole  Hoiue  ftnd  ordered 

to  be  printed. 


Mr.  PiOKLEBy  from  the  Oommittee  on  War  Claims,  sabmitted  the  fol- 
lowing 

REPORT: 

[To  accompany  H.  H.  3119.] 

The  Oommittee  on  War  Claims,  to  whom  was  referred  the  bill  (H.  B. 
3119),  for  the  relief  of  Bobert  TraviUa,  submit  the  following  report: 

The  facts  of  this  claim  are  folly  stated  in  a  report  made  by  this  com- 
mittee to  the  House  in  the  Fifly-flrst  Congress,  which  is  appended  as  a 
part  of  this  report. 

Your  committee  concur  in  the  conclusions  stated  in  that  report  and 
recommend  the  passage  of  the  bilL 


[HooM  Baport  Ko.  885,  Flfty-flnt  CoagrMi,  first  Msakm.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  bill  (H.  H.  7472)  for  the 
relief  of  Bobert  Travila,  report,  as  follows : 

The  facts  out  of  which  tnis  bill  for  relief  arises  wiU  be  found  stated  in  House  re- 
port from  the  Committee  on  War  Claims  of  the  Fiftieth  Congress,  a  copy  of  Which  is 
nereto  annexed  for  information. 

Tour  oommittee  adopt  the  said  report  as  their  own,  and  report  back  the  bill  and 
reoonmiend  its  passage. 


[HoaM  Bepoft  Ko.  ms,  Tllttotti  OoBgreMi  flxtt  Mstioa.] 

This  bill  is  for  the  relief  of  Bobert  Travila,  a  private  soldier  of  Troop  K,  First 
United  States  Cavalry. 

The  application  on  behalf  of  this  soldier  aUeges  that  he  lost  by  accident,  not  care- 
lessness, a  Spencer  carbine— -property  of  the  United  States — and  that  he  was  charged 
$100  for  it  and  the  said  sum  was  deducted  from  his  pay  and  withheld  from  him  and 
never  paid  to  him,  and  he  now  demands  repayment  of  the  difference  between  the  price 
charged  and  the  cost  of  the  weapon^  $75. 

The  committee  inquired  of  the  War  Department,  and  are  informed  by  letter  from 
the  Adjutant-General's  Office  that  the  records  of  that  office  show  that  Private  Bobert 
Travila,  Troop  K,  First  United  States  Cavalry,  was  charged  on  muster  roll  for  Janu- 
ary and  February,  1868,  $100  for  loss, ''  throush  carelessness,"  of  one  Spencer  carbine. 
The  charge  was  made  in  accordance  with  £e  provision  of  General  Orders  No.  19, 
dated  March  16, 1867.  War  Department,  which  provides  that  enlisted  men  who  may 
dispose  of  or  lose  tnrough  their  own  carelessness  the  Spencer  carbine  will  have 
charged  against  them  upon  the  muster  rolls  the  price  of  the  arm  at  $100. 

It  appears  that  this  soldier  was  traveling  witn  his  troop  in  Arizona  in  1867,  in  a 
mountamous  region,  and  strapped  his  gun  on  his  saddle,  and  it  must  have  slipped 
out  and  was  lost^  which  may  have  been  carelessness,  but  not  criminal,  and  perhaps 
not  at  all  gross  canlesiness  evsn. 
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A  letter  of  Chief  of  OidnMioe  states  that »  Spenoor  ewMmt  now  coate  $111.07;  it 
porhape  cost  $24.40  in  1807.  And  m  tu  west  as  Arisona. 

If  Uio  Secretary  of  War  liad  the  power  to  deprire  a  soldier  of  his  salacy  in  time  tA 
peace,  which  is  not  admitted,  the  fact  is  that  the  Ooyenment  has  $75.00  of  tba  numej 
earned  by  this  soldier  now  in  its  possession,  and  ought  to  giro  it  ap. 

The  committee  therefore  report  the  bill  byk,  with  the  reernnmendirtiiMi  that  it 
pass* 


1 

I 


\\ 


t  i!. 


<   » 


«   t 


52d  GongEess,  )     BOUSB  OF  BEPttBSEKTATIYES.      ( BEPOBt 
l»t  Session.     ]  \  No.  287. 


LtTOY  ASS  LBB  Aln>  ALLEN  »*  LBB. 


Fbbruart  11, 1892.— Committed  to  the  Committee  of  the  Whole  Honae  atid  otdet^ 

to  be  printed. 


Mr.  PiCEXEBy  from  the  Committee  on  War  Olaims^  sabmitted  the  fol- 
lowing 

REPORT: 

[To  accompany  H.  R.  4646.] 

The  Conmuttee  on  War  Claims,  to  whom  was  referred  the  bill  (&.  it. 
4646)  for  the  relief  of  Lncy  Ann  Lee  and  Allen  O.  Lee,  snbmit  the  fol- 
lowing report: 

The  facts  of  this  claim  are  fully  stated  in  a  report  made  by  this  com- 
mittee to  the  House  in  the  Fifty-flrst  Congress^  which  is  appended  as  a 
part  of  this  rex>ort. 

Your  oommittee  concur  in  the  conclusions  stated  in  that  report  and 
recommend  the  passage  of  the  bill. 


[Honae  Report  No.  2164,  nfty-flret  CoogrMt,  flnt  Meakn.] 

The  Committee  on  War  Claims,  to  whom  wae  referred  the  biU  (H.  R.  2796)  for  the 
relief  of  Lucy  Ann  Lee  and  Allen  O.  Lee,  report  as  follows : 

This  is  a  daim  for  supplies  aUeged  to  have  been  taken  fh>m  William  Wade,  de* 
ceased,  of  the  Indian  Territory,  by  the  Army  of  the  United  States,  in  the  year  1868. 
Claim  stated  at  $6,150.  The  petitioners  made  no  complaint  to  the  War  Department 
Bar  asked  any  relief  from  that  quarter.  This  long  aelay  they  explain  by  alleging 
that  they  sent  their  Tonchers  for  the  property  taken  to  an  attorney,  and  he  failed  to 
file  in  the  War  Department. 

It  seems  to  yonr  committee  that  an  investigation  by' the  Secretary  of  War,  or  nnder 
his  direction,  is  a  matter  of  necessity  before  intelligent  action  can  be  had  npon  this 
case.  And  tne  history  of  the  transaction  is  susceptible  of  proof;  and  while  this  is 
tme,  the  committee  desire  the  benefit  of  such  proof  outside  of  the  ex  parte  statements 
of  the  petitioners  and  their  friends. 

The  committee  therefore  report  herewith  the  biU,  conferring  power  upon  the  Sec- 
retary of  War  to  haye  the  case  investigated  through  the  Quartermaster's  Department, 
and  to  roport  the  result,  with  his  reciiommendation  thereon^  to  Congress  for  its  action 
in  the  premises. 
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52d  Congress,  )    HOUSE  OF  EEPBESENTATIVBS.      (  Bbpobt 
Ui  Session.     S  \  No.  288. 


FIBST  LIEUT.  JAMES  BBGAlSr,  U.  S.  ABMY. 


FkBRUABT  11, 1883. — Committed  to  the  Committee  of  the  Whole  Hooee  and  ordered 

to  be  printed. 


Mr.  PioxuEBi  from  fhe  Oommittee  on  War  Claims,  sabmitted  the  fol- 
lowing 

REPORT: 

[Td  Meompftoy  H.  H.  10A8.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  bill  (H.  B. 
1046)  for  the  relief  of  First  Lieat.  James  Began,  submit  the  foUowing 
report: 

This  measnre-was  considered  by  the  Committee  on  Military  Affairs  of 
the  Senate  of  the  present  Congress,  and  was  reported  niK)n  &yorably, 
which  rq[K>rt  is  appended  as  a  part  of  this  report. 

Your  committee  ooncor  in  the  oondosionB  stated  in  that  report,  and 
recommend  the  passage  of  the  bilL 
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FIU6T   LIEUT.   JAM£8   REQAN,   U.   6. 


Senate  Eeport  Ha  44^  Fifty-ieeond  Congress,  £rst  session. 

■ 

Ifr.  Mandebson,  from  the  Committee  on  Military  Affairs,  submitted 

the  following 

REPORT: 

[To  Aooompany  13.  869.] 

The  Committee  on  Biilitary  Affairs,  to  whom  was  referred  the  bill  (S. 
859)  entitled  <<A  bill  for  the  relief  of  First  Lieut  Jjunes  B^gaa,  U.  8. 
Army,"  have  had  the  same  under  consideration  and  report  it  back  favor- 
ably, amended,  and  with  the  title  amended,  and  reconunend  its  passage. 

Lieut  Began  has  been  promoted  to  a  captain  and  your  committee 
therefore  amend  the  title  of  the  bill  so  as  to  read,  <^For  the  relirf  of 
Captain  James  Began^  U.  S.  Army,"  and  they  also  strike  out  the  words 
<<  f&st  lieutenant"  in  Imes  4  and  5  of  the  bill  and  the  word  ^^  lieutenant" 
where  it  appears  in  lines  9  and  11,  and  in  each  case  substitute  the  w(»d 
^'  captain,"  making  the  bill  read  as  follows : 

A.  BILL  for  the  i«U«f  of  detain  Jamoo  Bosan,  United  Stotoo  Amy. 

Be  it  etuuML  h$  ^  Smaie  and  Hmtae  of  B^prmei^UMvM  of  the  VniUd  Staisi  oj  Amer- 
ica in  Congreee  a99embUdy  That  the  proper  aocoonting  officers  pf  the  Treaimry  an 
hereby  authorized  ana  directed  to  credit  the  a^sonnts  of  Captaiii  James  Senuii 
regimental  quartermaster,  Ninth  Regiment  of  Infantry,  United  States  Army,  wr  i 
shortage  of  Bubsistenoe  stores  at  Fort  D.  A.  Eussell,  occasioned  by  the  dishonesty  of 
Commissary-Sergeant  James  BoUng,  without  misconduot  on  the  part  of  Captaiii 
Regan,  with  the  sum  of  two  thousand  five  hundred  and  ninety-eight  dollars  asd 
fifty-seven  cents,  and  said  Captain  Regan  is  discharged  ftom  paying  the  same. 

This  bill  as  introdueed  at  this  session  secured  a  fiavorable  report  firom 
the  Senate  Military  Affairs  Committee  at  the  second  session  of  the  Forty- 
ninth  Congress,  and  it  was  likewise  reported  favorably  by  tlie  same 
committee  daring  the  Fifty-first  Congress  (S.  Bep.  420),  the  report  in 
the  Forty-ninth  Congress  (S.  Rep.  1783)  being  as  foUows,  which  your 
committee  adopts  as  its  own,  substituting  the  word  <^ captain  "  where  the 
words  <<  first  lieutenant "  is  applied  to  said  Began. 


The  Committee  on  Military  Affairs,  to  whom  was  referred  the  bill  (S.  8013>  for  the 
relief  of  First  Lieut.  James  Regan,  having  careftiUy  examined  the  same,  and  papers 
submitted  therewith  and  letters  from  Brig.  Gen.  Robert  Macfeely,  Commissary-Gen- 
eral, U.  8.  Army,  and  Brig.  Gen.  S.  V.  Ben^t,  Chief  of  Ordnance,  acting  as  Secretary 
of  War,  which  latter  are  hereto  annexed  and  made  a  part  of  this  report,  submit  the 
following  report : 

This  bill  authorises  and  directs  the  proper  aocoonting  offloers  of  the  Treasury  to 
credit  the  account  of  First  Lieut.  James  Regan  wiw  the  sum  of  $2,596.57,  the 
amount  of  shortage  of  mUitary  stores  at  Fort  D.  A.  Russell,  Wyo, 

This  shortage  arose  while  Regan  was  acting  at  said  post  at  aoting  commissary  ot 
subsistence,  and  was  occasioned  by  the  oonceded  misoondaot  and  diuones^  of  Uom* 
nissary-Sergeant  James  Bowling. 


FIBfiT  LIEUT:  JAMES  BEGAK,  U.  S.  A.  3 

The  situatioB  At  the  ^ott  at  Hhe  time  this  shortage  occurred  commended  itself  to 
tbemindeofyoar  committee  as  an  important  Gonsideratioii.  It  was  this:  Began  was 
regimental  q^uartermaster,  and  he  was  also  performing  the  duties  of  acting  commis- 
sarr  of  subsistence  at  tius  eight-company  post,  one  of  the  largest  in  the  Department 
of  tne  Platte.  Whilst  so  engaged  and  awaiting  the  arrival  of  a  new  commissary- 
sergeant,  ordered  to  duty  Ui  place  of  Commissary-Ser^peant  Bowling,  he  was  impera- 
tively oitlered,  and  he  proceeded,  to  a  post  300  nules'distant  to  act  as  judge-advocate 
of  a  general  court-maroal.  While  he  was  absent  the  conmiissary-sergeant  (Bowling) 
deaexted;  leaving  thejdiortage  for  which  credit  is  asked. 

The  established  rule  is  (BegalationB  1735)  that  "when  it  can  be  avoided  officers 
personallv  accountable  for  public  property  will  not  be  detailed  for  service  or  duty 
which  will  separate  them  ftom  such  property.** 

And  in  recognition  of  the  &ct  that  the  double  duties  thus  imposed  ux>on  Lieut. 
Aitegan  at  this  time  were  rejB^arded  as  too  burdensome  to  enable  him  to  give  them  in 
detail  close  personal  supervision,  there  was  issued  from  department  headquarters,  soon 
alter  Bowling's  desertion,  the  following  order: 

"  In  view  of  the  many  details  requirmg  the  personal  attention  and  supervision  of 
acting  commissiuries  of  subsistence  at  posts  of  more  than  two  companies,  post  com- 
manders of  suchposte  will  not  devolve  the  duties  of  acting  commissary  of  subsist- 
ence upon  the  officer  who  is  performing  the  duties  of  acting  assistant  quartermaster 
at  the  poet.'' 

The  board  of  survev,  in  its  report^  seems  to  have  misapprehended  some  of  the  facts, 
but  concedes  tiiat  tne  order  to  Lieut.  Began  to  proceed  300  miles  distant  at  such  a 
time  and  under  such  circumstances  was  uiubrtunate  and  unadvised. 

It  is  now  denied  that  Lieut.  Began  took  the  required  monthly  inventories,  and 
if  he  relied,  in  the  multiplicity  of  his  duties  and  the  details  thereof,  upon  Sergeant 
Bowling,  to  note  the  same  on  his  returns  it  was  simply  what  an  average  man  of  good 
and  strict  business  habits  would  have  confided  to  a  subordinate  who  had  the  reputa- 
tion given  to  Sergeant  Bowling  by  his  comrades  and  superiors. 

The  post  commander  says  of  Bowling:  "I  placed  the  follest  confidence  in  him." 

In  fact,  Bowling  had  been  selected. from  the  line  of  the  Army  on  account  of  his 
intelligence.  He  was  a  picked  man,  carefrilly  selected  from  comrades  of  integrity. 
He  simplv  took  the  advantage  of  a  man  overburdened  with  double  duties  and  numer- 
ous details  when  he  knew  his  superior  reposed  a  confidence  in  him. 

The  commissary-sergeant  selected  by  the  War  Department  was  placed  on  duty  as 
the  subaltern  of  Lieut.  Began  by  the  Department.  That  officer  nad  no  power  to 
displace  or  remove  him.  and  had  the  unquestioned  right  to  rely  upon  him,  not  only 
because  of  his  apparently  well-established  character,  but  because  of  this  selection 
and  assignment  to  duty. 

Lieut.  Began's  record  is  without  a  spot  or  a  blemish.  He  had  seen  twenty-seven 
years  of  responsible  service,  having  been  acting  commissary  of  subsistence  at  Fort 
Laramie,  in  Wyoming,  where  he  had  charge  of  large  and  valuable  stores.  Both  he 
and  the  methods  in  which  he  performed  his  duties  are  highly  commended  by  many 
officers  in  the  s^vice. 

In  view  of  these  &cts,  your  committee  does  not  think  that  Lieut.  Began  reposed 
such  a  confidence  in  this  subordinate  as  to  be  equitably,  fairlv,  or  justly  chargeable 
with  this  shortage;  and  it  accordingly  reports  the  bill  back  and  recommends  iti 
passage. 


War  DSPARTICBMT, 

Wa$kingtim  CUjf,  January  $d,  1887. 

Sut :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  6th  instanf 
inclosing  Senate  bill  No.  3013,  Forty-ninth  Congress,  second  session^  to  credit  th 
account  of  First  Lieut.  James  Began,  late  acting  commissary  of  subsistence  at  Fol  * 
D.  A.  Bu8sell»  Wyo.,  with  $2,598.57,  and  requestmg  my  opinion  upon  the  merits  of 
the  bill,  or  a  statement  of  any  objections  that  may  exist  to  its  passage. 

In  reply.  I  beg  to  inclose  a  report,  of  the  10th  instant,  from  tne  Commissary-Gen- 
eral of  SuDsistence,  who  gives  nis  reasons  for  not  being  able  to  recommend  that 
credit  be  given  the  officer  for  the  stores  lost,  and  states  that  if  Congress  shall  see  fit, 
as  an  act  of  ^^race,  to  grant  the  relief  sought  by  the  bill,  there  seems  to  be  no  serious 
objection  to  its  passage. 

I  have  nothing  to  add  to  the  views  of  the  Commissary-General  of  Subsistence,  and 
concur  in  his  recommendation. 

Vexy  xetpectftilly,  your  obedient  servant^ 

8.  V.  Bsmfrr, 
Brig.  Gm.,  CMtf  of  Ordnamce, 

Ading  Secretary  of  War. 
Hon.  C.  F.  MAin>KR80ir, 

Of  ike  Committee  on  Military  AffaWe,  United  Statee  Senate. 
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4  FIRST  LIEUT.   JAMES   REQAK,  U.  8.  A. 

War  Dxpabtmxnt, 
Office  CoioiiasART-GsifSRAL  of  Qvbbibtkv€je, 

Wa$kim§tan,  D,  C,  January  10, 1887, 

8ib:  I  bAve  the  honor  to  letam  herewith  the  letter  of  Jftnnary  B,  1887,  from  tiiA 
Hon.  C.  F.  Mandereou,  United  States  Senate,  inolosinff  a  copyof  a  bill  (8.  9013,  sec- 
ond session,  Forty-ninth  Congress)  for  the  relief  of  First  ijieat.  James  B^gan,  re- 
ferred to  me  for  report. 

In  this  ease  of  the  loss  of  a  considerable  qnantity  of  snbsistanoe  stores  »t  Fort  D. 
A.  Rnssell.  Wjo.,  for  which  Lieut.  James  Uegan,  Ninth  Infiuittv,  and  acting  com- 
missary of  subsistence,  was  responsible,  I  never  have  suspeoted  any  dishonestr  or 
willful  misconduct  on  the  part  of  Lieut.  Regan.  The  losses  doubtless  resulted 
from  dishonest  practices  by  the  commissary-sergeant  through  an  extended  period. 
These  practices  should,  under  the  system  of  monthly  inyentories  required  by  rega- 
lations,  haye  been  detected  long  prior  to  the  culmination  of  the  matter  in  the  deser- 
tion of  the  sergeant.  The  proceeoings  of  the  board  of  survey  in  the  case  and  Lieut. 
Regan's  own  statement  indicate  that  the  officer,  having  too  great  confidence  in  the 
sergeant,  did  not  give  the  close  personal  supervision  and  attention  to  the  details  of 
his  duty  necessary  to  his  own  protection  and  the  protection  of  the  interests  of  the 
United  States. 

For  these  reasons  I  was  not  able  to  recommend  to  the  Secretary  of  War  that  credit 
be  given  the  officer  for  the  stores  lost.  If,  however.  Congress  shall  see  fit,  as  an  set 
of  ffraoe,  to  grant  the  relief  sought  by  the  bill,  there  seems  to  be  no  serious  objection 
to  Its  passage. 

Respectfully,  your  obedient  servant, 

R.  Macfselt, 
CammUMu^'QeH^oX  of  SuMitmtce, 


52d  GoNOBESSy )     HOUSE  OF  BEPBESEIITATiyBS.      (  Bbpobt 
l8t  8esai4m.     f  \  No.  289. 


WILLIAM  J.  ALEXANDER 


February  11, 1892.— Committed  to  the  Committee  of  the  Whole  Hoiue  ftnd  ordered 

to  be  printed. 


Mr.  Enlob,  from  the  Committee  on  War  Olaims,  sabmitted  the  fol- 
lowing 

REPORT: 

[To  acoompuiy  H.  B.  2904.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  bill  (H.  B. 
2904)  for  the  relief  of  William  J.  Alexander,  submit  the  following  report: 

This  measure  was  considered  by  this  committee  in  the  Forty-fourth 
Congress  and  was  reported  upon  favorably,  which  report  is  appended 
as  a  part  of  this  report 

Your  committee  concur  in  the  conclusions  stated  in  that  report  and 
recommend  the  passage  of  the  bUl  with  the  following  amendment: 

In  lines  6,  6,  and  7  strike  out  <<  together  with  interest  thereon  from 
the  twenty-second  day  of  November,  eighteen  hundred  and  sixty- three," 
and  in  line  7  strike  out  ^'out  of  money,"  and  insert  ^'out  of  any  money 
in  the  Treasury." 


[House  Bsport  Ko.  836,  IWtj-foarth  Congress,  first  sessioo.] 

In  the  claim  of  William  J.  Alexander,  of  Bloomington,  Monroe  Connty,  Ind.,  the 
Committee  on  War  Claims  enbmitted  the  foUowing  report: 

The  evidence  in  this  case  ehowe  the  foUowing  fiifete : 

That  said  William  J.  Alexander  was  empWed  as  a  deteotiTe  in  the  secret  service 
of  the  United  States  by  order  of  Brig.  Gen.  0..B.  Wilcox,  who  was  in  command  of  a 
department  at  that  time  which  comprised  within  it  the  State  of  Indiana. 

That  said  employment  was  made  on  or  about  the  3d  day  of  July,  1863,  at  the  rate 
of  $125  per  montn :  that  Mr.  Alexander  continued  in  said  service  until  about  the  20th 
day  of  December  loUo wing:  that  said  Gen.  Wilcox  continued  in  command  of  said 
department  untU  the  13th  day  of  September,  1863,  when  he  was  superseded  by  Col. 
Simonson;  that  said  Alexander  had  neither  been  paid  by  said  Wilcox  nor  any  other 
person,  or  notified  toquit  the  service,  when  said  Wilcox  was  superseded  in  his  com- 
mand: that  on  the  22d  day  of  November.  1863,  said  Alexander,  through  his  attor- 
ney, James  B.  Mulky,  received  a  draft  for  $311  in  fuU  for  services  and  expenses 
up  to  September  iS,  1863,  afl^such  detective,  and  at  the  same  time  was  notified  that 
he  could  only  receive  pay  up  to  said  ISth  day  of  September  for  the  reason  that  said 
Briff.  Gen.  Wilcox's  command  expired  at  that  time. 

The  facts  further  show  that  said  Alexander  appUed  to  Col.  Simonson  for  his  pay 
fh>m  the  13th  of  September,  1863,  to  the  .22d  day  of  November  foUowing,  when  he, 
through  his  said  attorney,  was  notified  that  he  could  only  receive  pay  to  September 
13  OS  aforesaid,  and  that  Col.  Simonson  revised  payment  to  him  for  two  reasons : 
first,  that  he  had  no  money  with  which  to  pay;  and^  second,  that  he  had  not  em- 
ployed him.  Said  Alexander  afterward  siuplied  to  the  War  Deportment  for  pay  and 
was  refused,  because  the  records  of  that  Department  did  not  diow  either  the  em- 
ployment or  service  of  said  Alexander  as  such  detective  as  aforesaid. 

Your  committee  ore  satisfied  ftom  the  evidence  that  said  Alexander  was  employed 


2  WILLIAM  J.   iXJCXAHDEB. 

as  snoli  detective  by  order  of  taid  Gen.  Wflcoz,  and  that  lie  contfatned  tn  •qc&n 
ice  from  July  3. 1863,  to  Noyember  22  following,  without  anv  notioe  to  quit  tibeM 
ice  when  Gen.  wUoox  was  enpeneded  In  his  command  by  CoL  Simonaoii  aa  afoiwi 
and  that  he  was  never  paid  for  anch  aervicea  from  September  13  to  NoTember  S 1 
lowing,  in  the  year  1863. 

Your  committee  believe  that  it  is  onjnat  not  to  pay  for  such  aerviee  from  Scnti 
ber  13  to  November  22,  following.  It  therefore  r^orti  e  bill  Uta  $250,  ia  fUD,  tei 
services  by  said  Alexander  as  such  detective. 
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62d  CoNOB£SSy )     HOUSE  OF  BEPBESBITrATiyBS.      (  Bbpobt^ 
l8t  Seision.     i  \  No.290. 


BATTELLE  &  BYAI^a 


FxBRUART  11«  1S92«-- Committed  to  the  Committee  of  the  Whole  Honae  and  ordered 

to  he  printed. 


iilr.  HouK,  of  Tennessee,  firom  the  Committee  on  War  OlaimSy  submitted 

the  following 

REPORT: 

[To  aocompany  H.  B.  1889.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  bill 
(H.  B.  1889),  for  the  relief  of  Battelle  &  Evans,  submit  the  following 
report: 

The  facts  of  this  claim  are  fiilly  set  forth  in  a  report  made  by  this 
committee  to  the  House  in  the  Fifty-first  Congress,  which  is  appended 
as  a  part  of  this  report. 

Your  committee  recommend  the  passage  of  the  bill. 


[HooM  Aeport  Ko.  ifilO,  Slfty-flnt  Congw,  flnt  Mtston.] 

The  Committee  on  War  Claims,  to  whom  was  re(JDrred  the  hill  (H.  B.  9028)  for  the 
relief  of  Battelle  &,  Evsub,  haying  duly  considered  the  same,  report  it  hack  with  the 
recommendation  that  it  do  pass. 

In  Fehruary.  1862,  Battelle  &  Evans  entered  into  a  contract  with  the  United  States 
to  Aimish  &eeii  heef  to  Gen.  Lander's  division,  then  stationed  alons  the  line  of  the 
Baltimore  and  Ohio  Bailroad,  hetween  New  Creek  (now  Keyser),  W.  Ya.,  and  Com- 
herland,  Md.,  at  a  fixed  price  per  pound,  reserring  to  the  contractors  the  hides  and 
tallow  of  the  slaughtered  animals,  which,  heingon  the  line  of  tiie  railroad,  made 
this  condition  a  valnahle  part  of  the  contract.  While  this  contract  was  in  force  the 
Army,  in  May,  1862,  was  ordered  into  aotive  service  under  Gen.  Fremont,  and  these 
contractors  were  directed  to  follow  the  Army  on  its  forward  movement  and  continue 
to  supply  it  with  fresh  heef.  No  fixed  price  was  agreed  upon,  hut  the  commissary 
assured  them  that  they  would  he  fairly  dealt  with,  and  that  the  Government  would 
furnish  transportation  for  the  hides  and  tallow  haclc  to  the  line  of  the  railroad. 

In  pursuance  of  this  arrangement  Battelle  St  Evans  followed  up  the  Army  and 
suppued  it,  hut  when  their  accounts  were  presented  the  aooounting  officers  would 
allow  only  the  price  fixed  in  the  written  contract,  and  while  the  claim  was  heing 

Srosecuted  hefore  the  Dex>artments,  which  the  Court  of  Claims  then  required  to  he 
one,  the  statute  of  limitation  harred  its  presentation  to  the  court. 

In  1872  Conness  authorized  the  Court  of  Claims  take  up  and  pass  upon  the  claim 
for  "cattle  and  heef  sold  and  delivered"  (17  Stats.,  651).  hut  no  allowance  was  made 
for  the  damage  arising  hy  reason  of  the  failure  of  the  United  States  to  furnish  trans- 
transportation  for  tiie  hides  and  taHow.    (8  C.  Cls.  B.,  pp.  299,  905.) 

The  relief  granted  hy  the  hill  only  extends  to  the  claimants  the  right  to  present 
their  claim  to  the  Court  of  Claims.  Their  failure  to  present  it  in  time  grew  out  of 
the  decision  of  the  Court  of  Claims  in  the  Clyde  case  (5  C.  Cls.  B.,  194)  to  the  effect 
that  the  court  could  not  entertain  aiwse  untu  it  had  nnsily  heen  actea  upon  in  the 
Departments.  The  six  years'  limitation  elapsed  while  this  claim  was  so  pending, 
and  when,  afterwards,  the  case  was  presented  to  the  oourt^  the  Clyde  case  having 
heen  reversed,  the  court  held  the  case  to  he  harred. 

We  think  the  claimants  ought  to  have  an  opportunity  to  present  their  daim, 
which;  in  the  tot  instance,  they  lost  by  the  erroneous  deoirion  of  the  oonrt  in  the 
Clyde  case, 
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52d  Congress,  >    HOUSE  OF  EEPRBSENTATIVES.      (  Report 
l8t  Session.     ]  I  'So.  291. 


TRUSTEES  OF  THE  CATHOLIC  CHXTRCH  AT  DALTON,  GA. 


Fkbruary  lly  1892. — Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


Mr.  Winn,  from  the  Committee  on  War  Claims,  submitted  the  following 

REPORT: 

[To  accompany  H.  R.  2954.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  bill  (H.  R. 
2954)  for  the  relief  of  the  trustees  of  the  Catholic  church  at  Dalton,  Ga., 
submit  the  following  report: 

This  claim  was  presented  to  the  Fifty -first  Congress  and  favorably 
reported  on*  by  the  Committee  on  War  Claims.  Said  report  is  hereto 
attached  and  made  a  part  of  this  report. 

Your  committee  concur  in  the  findings  therein  contained  and  recom- 
mend that  the  bill  referred  to  them  do  pass. 


[House  Beport  Ko.  331,  Fifty -first  CongreM,  first  MMion.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  biU  (H.  R.  3453)  for  tlie 
relief  of  the  trustees  of  the  Catholic  church  at  Dalton,  Ga.,  submit  the  following 
report : 

That  the  trustees  of  the  Catholic  church  at  Dalton,  Ga.,  ask  an  appropriation  of 
$5,000,  to  reimburse  them  for  the  loss  of  their  church  building,  which  was  used  by 
the  Federal  Army  in  1864  and  1865  as  a  smallpox  hospital,  and  afterwards  burned 
by  the  orders  of  the  commander  of  the  post  to  prevent  the  spread  of  smallpox. 

It  appears  from  the  proof  submitted  that  in  1864  the  officer  in  command  of  the 
United  States  troops  at  the  post  of  Dalton  took  and  used  for  a  hospital  the  sai<l 
church;  afterwards  the  church  was  used  solely  for  those  suffering  from  smallpox; 
that  after  the  disanpearance  of  the  smallpox  there  were  great  fears  by  citizens  of 
Dalton,  as  well  as  tne  Federal  soldiers,  that  the  contagion  would  again  spread  unless 
said  church  was  destroyed';  that,  with  this  fear,  a  committee  of  citizens  called  upon 
Gen.  Judah,  commander  of  the  Federal  Army  at  Dalton,  and  urged  him  to  adopt 
some  decisive  measure  to  prevent  the  spread  of  the  contagion.  Gen.  Judah  in- 
formed the  committee  that  the  only  certain  way  to  prevent  the  spread  of  the  conta- 
gion was  to  bum  the  edifice,  and  he  issued  an  order  to  that  effect;  and  the  church 
was  burned  that  day. 

Your  committee  is  of  the  opinion  that  the  Government  should  reimborse  the  tma- 
tees  of  this  church  for  their  loss,  and  recommend  that  the  bill  do  pass. 


H.  Rep.  1 68 
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52j}  Congers,  \  HOUSE  OP  EBPEESElfTATIVES. 
l8t  Session. 
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Eepoet 

No.  2D2. 


FIEST  BAPTIST  OHTJECH,  OP  OAETEESVILLB,  GA. 


Fedruart  11, 1893. — Committed  to  the  Committee  of  thd  Whole  Hoaae  and  ordered 

to  be  printed. 


Mr.  WiNNy  from  the  Oommittee  on  War  Claims^  submitted  the  tbUowing 

REPORT: 

[To  aooompany  H.  B.  1234.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  hill  (H.  R.  1234)  for  the 
relief  of  the  First  Baptist  Church,  of  Cartersrille,  Qa.,  submit  the  followinjj  report: 

This  claim  was  presented  to  the  Fifty-first  Con^s^ress  and  a  favorable  report  was 
made  thereon  by  the  Committee  on  War  Claims.  Said  report  is  hereto  attached  and 
made  part  of  this  report. 

Yotir  committee  coDcur  in  the  findings  therein  contained  and  recommend  that  the 
bill  referred  to  them  do  pass. 


[Honae  Report  Ko.  829,  Fifty-flnt  Congress,  first  session.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  bill  (H.  R.  3452)  for  the 
relief  of  the  First  Baptist  Church,  of  Cartersville,  Ga.,  respectfully  report  as  foUowH: 

The  proof  filed  in  support  of  the  bill  shows  that  in  the  year  18(>l,  whiJe  the  Army 
of  the  United  States  were  in  possession  of  said  town  of  Cartersville,  tliat  the  Baptist 
Church  building  was  torn  down  by  them  an^  the  brick  and  limiber  of  said  church 
buUding  was  used  by  said  United  States  soldiers  in  building  for  tbemHelves  quarters 
and  in  building  chimneys  to  their  tents.  The  brick  and  lumber  taken  and  used  by 
the  Army  was  valued  at  the  time  at  $5,000. 

Capt.  George  A.  Clarke,  late  provost-marshal,  makes  the  following  affidavit: 

Tbat  from  July  5,  to  November  12,  1864,  he  was  captain  of  Company  H,  Founh 
Minuesot.a  Volunteer  Infantry,  and  provost-marshal  of  the  Third  Division  of  the  Fif- 
teenth Army  Corps,  U.  8.  Army,  and  was  stationed  and  in  charge  at  Carters villt>, 
Ga.,  and  was  well  acquainted  with  the  circumstances  of  the  dp^trjictiou  of  the  First 
Baptist  Cliurch  of  said  citv.  That  about  the  last  of  the  month  of  September  or  the 
iii-st  part  of  the  month  of  October,  1864,  a  portion  of  the  cavalry  troops  belonging 
to  the  command  of  Gen.  McCook  were  stationed  in  said  city,  and  they  took  and 
carried  away  for  the  construction  of  huts  and  shelters  for  themselves,  the  seate  and 
pews  of  said  church,  and  also  stabled  their  horses  in  said  church,  and  that  after- 
wards, during  the  same  fall,  said  troops  and  other  United  States  troops  tore  down 
the  walls  of  said  church  and  used  the  brick  and  other  materials  of  said  buildiiisr  for 
t  he  erection  of  chimneys  to  tlieir  h  ut«  and  tent«,  and  for  their  use  and  comfort.  That 
said  church  was  the  property  of  the  Baptist  Church  of  said  city  to  the  best  of  depo- 
nent's knowledge  and  belief,  and  was  used  by  them  as  a  place  of  worship,  and  was  a 
iii(;e  brick  church  worth  from  $5,000  to  $7,000.  That  said  United  States  troops  re- 
ceived the  full  benefit  of  the  materials  of  said  church  buildings  and  the  use  thereof. 

George  A.  CLAitKR, 
Late  Captain  Fourth  Minnesota  Volunteer  Infantry ,  and  Provost- Marshal 

Third  Division,  Fifteenth  Army  Corps,  U,  S,  Volunteers, 

Sworn  to  and  subscribed  before  me  this  June  24,  1889. 

F.  M.  Durham, 
Clerk  Supreme  Court,  Bartow  County,  Ga, 

Your  committee,  in  view  of  the  foregoing  statement  of  facts,  report  herewith  a 
substitute  for  the  bill  and  recommend  its  passage. 


52d  Congress,  )     HOUSE  OF  EEPRESENTATIVEB.      (  Eepobt 
1st  Session.     }       ,  (No. 293. 


ASSISTANT  DOOEKBBPBR 


February  11, 1892.— Ordeied  to  be  printed. 


Mr.  DiOKEBSON,  from  the  Committee  on  Accounts,  submitted  the  fol- 
lowing 

REPORT: 

The  Committee  on  Accounts,  to  whom  was  referred  the  resolution 
entitled  ''A  resolution  to  appoint  Walter  F.  Halleck  as  an  assistant 
doorkeeper,"  have  had  the  same  under  consideration  and  report  it 
back  to  the  House  with  the  recommendation  that  it  do  pass,  with  the 
following  amendment:  Strikeout  ^^one  thousand  five  hundred  dollars" 
and  insert  in  lieu  thereof  ^^  one  thousand  two  hundred  dollars." 


52D  CONGEESS,  )  HOUSE  OF  KEPRESBNTATIVES. 


l8t  Session. 


] 


{ 


Bepobt 
K0.2M. 


AMENDMENT  TO  THE  CONSTITUTION. 


February  12, 1892. — Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  Buchanan,  of  Virginia,  from  the  Committee  on  the  Judiciary,  sub- 
mitted the  following 

EEPOBT: 

[To  accompany  H.  Res.  43.] 

The  Committee  on  the  Judiciary,  to  which  was  referred  House  reso- 
lution No.  43,  has  had  the  same  under  consideration  and  respectfully 
rex)ort  the  same  back  with  a  recommendation  that  it  do  not  pass. 


JOINT  RESOLUTION  proposing  an  amendment  to  the  Constitution. 

Besolved  hy  the  Senate  and  House  of  Representatives  of  ike  United  States  of  America  in 
Congress  assembled  (twO'thirds  of  each  Home  concurring  therein),  That  the  following 
amendment  be  proposed  to  the  legislatures  of  the  several  States,  which,  when  rati- 
fied by  three-fourths  of  said  legislatures,  shall  become  and  be  a  part  of  the  Constitu- 
tion, namely : 

"Article  — . 

> 

"  Section  1.  Congress  shaU  have  sole  power  to  coin  and  issue  money,  and  regulate 
the  value  thereof;  this  power  shall  not  be  delegated,  either  in  whole  or  in  part,  tu 
any  individual,  corporation^  or  association.  All  money  coined  or  issued  shall  be  a  full 
legal  tender  in  payment  of  all  debts,  public  and  private,  any  contract  to  the  con- 
trary notwithstuuding. 

'^  Sec.  2.  The  provisions  of  the  foregoing  section  shall  not  be  held  to  apply  to  the 
unexpired  charter  of  any  national  bank,  or  any  contract  between  creditor  and 
debtori  which  may  be  in  force  at  the  time  this  amendment  goes  into  effect." 


62d  Congress,  )     HOUSE  OF  REPRESENTATIVES.      (  Report 
l8t  Sesftion,      J  (  No.  295. 


ADDITIONAL  CLERK  FOR  DISTRICT  AND  CIRCUIT  COURT, 

EASTERN  DISTRICT  OF  ARKANSAS. 


February  12, 1892. — Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  EzBA  B.  Taylor,  from  the  Committee  on  the  Judiciary,  submitted 

the  foUowing 

REPORT: 

[To  accompany  H.  R.  5891.] 

The  Committee  on  the  Judiciary,  to  whom  was  referred  House 
bill  3994,  having  had  the  same  under  consideration,  beg  leave  to  report 
that  they  approve  the  purjwse  of  the  bill,  which  is  to  authorize  the  ap- 
pointment of  an  additional  clerk  for  the  district  and  circuit  courts  each 
of  the  eastern  district  of  Arkansas,  whose  residence  and  office  shall  be 
at  Texarkana. 

There  are  three  divisions  of  said  district,  and  the  courts  are  held  at 
Little  Rock,  Helena,  and  Texarkana.  Clerks  are  already  provided  for 
the  courts  held  at  the  first  two  named  places,  while  the  office  at  Texar- 
kana is  conducted  by  the  deputy  of  the  clerks  of  the  Little  Rock  divi- 
sion, an  arrangement  unsatisfactory  to  all  concerned.  No  additional  ex- 
X)ense  will  be  incurred  by  the  passage  of  this  bill. 

The  committee*  to  conform  to  the  lines  of  former  legislation,  report  a 
substitute  for  the  bill  and  recommend  its  passage,  and  that  the  bill  lie 
on  the  table. 
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62d  Congress,  )  HOUSE  OF  BBPBESENTATIVES.         (  Repot?  r 
Ut  Session,     i  *  \^o.  290. 


SWAMPLAND  GRANTS. 


February  12, 1892. — Beferred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  MgRae,  from  the  Committee  on  the  Public  Lands,  submitted  the 

following 

REPORT: 

[To  accompany  H.  B.  6892.] 

The  Committee  on  the  Public  Lands,  to  whom  was  referred  the  bill 
(H.  R.  2630)  to  adjust  the  swampland  grants,  to  fix  a  limitation  for  the 
filing  of  claims  thereunder,  and  for  other  purposes,  have  had  the  same 
under  consideration,  and  rei>ort  the  accompanying  substitute  therefor 
with  the  recommendation  that  it  pass. 

The  act  approved  March  2, 1849  (9  Stat.  L.,  352),  granted  to  the  State 
of  Louisiana  the  whole  of  the  swamp  and  overflowed  lands  in  said  State 
found  unfit  for  cultivation,  with  the  exception  of  those  tracts  fronting 
on  rivers,  creeks,  bayous,  etc.,  surveyed  into  lots  or  tracts  under  the 
acts  of  March  31, 1811,  and  May  24, 1824. 

The  act  of  September  28, 1850  (9  Stat.  L.,  519),  granted  to  the  public- 
land  States  then  in  the  Union  the  whole  of  the  swamp  and  overflowed 
lands  remaining  unsold  within  their  limits  made  unfit  thereby  for  culti- 
vation, and  the  Secretary  of  the  Interior  was,  by  the  second  section  of 
said  act,  plainly  directed  to  make  out  accurate  lists  and  plats  of  the 
swamp  lands  and  transmit  the  same  to  the  governors  of  the  States  in- 
t^ested.  He  failed  to  make  such  selections  and  segregation  of  the 
lands  granted.  This  failure  or  neglect  has  been  the  source  of  a  great 
deal  of  controversy  between  the  States  and  the  Interior  Department, 
and  also  of  much  vexatious  and  exx)ensive  litigation  between  those 
claiming  under  the  grant  and  those  adverse  to  it. 

The  Secretary  of  the  Interior,  instead  of  doing  what  the  law  intended 
he  shoidd,  idlowed  the  States  the  option  of  adopting  one  of  two  methods, 
as  follows: 

(1)  The  field  notes  of  Government  survey  to  be  taken  as  the  basis  of 
selections,  and  all  lands  shown  by  them  to  be  swamp  or  overflowed 
within  the  meaning  of  the  granting  act  to  be  placed  in  the  lists  to  be 
reported  to  the  General  Land  Oflice. 

(2)  The  States  to  make  the  selections  by  their  own  agents  and  at 
their  own  cost,  and  report  the  same  to  the  surveyoir-general  with  the 
proof  of  the  swampy  character  of  the  land. 

Alabama,  Arkansas^  Indiana,  Louisiana,  Michigan,  Minnesota,  Mis- 
sissippi, Ohio,  and  Wisconsin  have  adopted  method  No.  1,  and  agreed 
to  settle  by  the  field  notes. 

Florida,  Iowa,  Illinois,  and  Missouri  have  adopted  method  No.  2  and 
make  selections  in  the  field. 

The  act  approved  March  12, 1860,  extended  the  grant  of  September 
28, 1850,  to  the  States  of  Minnesota  and  Oregon.    Cahfomia^  by  the 
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act  approved  July  23, 1866,  was  granted  the  same  character  of  lands 
within  her  limits,  but  the  method  of  selecting  was  much  simplified  in 
that  act  and  the  adjustment  has  been  much  easier  than  in  the  other 
fourteen  swamp-land  States. 

The  act  of  September  28, 1850,  granted  the  whole  of  the  swamp  and 
overflowed  lands  made  thereby  unfit  for  cultivation  and  unsold  at  that 
time  to'the  States.  It  was  an  unconditional  grant  in  prcesenii  and 
conveyed  to  the  respective  States  all  such  lands.  Although  the  lan- 
guage of  the  grant  is  perfectly  plain  and  unambiguous,  yet  it  has  been 
the  subject  of  consideration  and  construction  in  various  courts,  both 
State  and  national.  The  scope  and  tenor  of  the  decisions  will  clearly 
appear  from  the  following  quotation  from  the  decision  of  the  Supreme 
Court  of  the  United  States  in  the  case  of  Kailroad  Company  vs.  Smith 
(9  Wall.,  95) : 

Tbe  act  of  September  28,  1850^  waa  a  present  g^nt  by  Confess  of  certain  lands  to 
the  StAtes  within  which  they  lie,  but  by  a  description  which  reqairea  something 
more  than  a  mere  reference  to  their  townships,  ranges,  and  sections  to  identify  them 
as  coming  within  it.     *    *    * 

By  the  second  section  of  the  act  of  1850  it  was  made  the  dnty  of  the  Secretary  of  the 
Interior  to  ascertain  this  fact,  namely,  what  tracts  were  so  swampy,  overflowed,  and 
wet  as  that  the  major  parts  thereof  were  nnfit  for  cultivation,  and  furnish  the  State 
with  the  evidence  of  it.  Must  the  State  lose  tlie  lands,  though  clearly  swamp  land, 
because  that  officer  has  neglected  to  do  thisf  The  right  of  the  State  did  not  depend 
on  his  action,  but  on  the  act  of  Congress,  and  though  the  State  might  be  embarrassed 
in  the  assertion  of  this  right  by  the  delay  or  failure  of  the  Secretary  to  ascertain  and 
make  out  lists  of  these  hmds,  Uie  right  of  the  State  to  them  could  not  be  defeated  by 
-tiiat  delay. 

Again,  in  the  case  of  French  va.  Fyan  et  aL  (3  Otto,  169),  the  court 
said: 

This  court  has  decided  more  than  once  that  the  swamp-land  act  was  a  grant  ta 
nr€e»enii,  by  which  the  title  to  those  lands  passed  at  once  to  the  State  in  which  they 
lay,  except  as  to  States  admitted  to  the  Union  after  its  passage. 

See,  also,  in  the  same  line  and  to  the  same  effect  the  following  cases: 
Bailroad  Company  t?«.  Fremont  County  (9  Wallace,  89) ;  Martin  v», 
Marks  (7  Otto,  345):  decisions  of  Secretary  of  the  Interior,  Decemher 
23, 1851  (1  Lester's  L.  L.,  549) ;  April  25, 1862,  and  opinion  of  Attorney- 
General,  Nov.  10,  1850  (1  Lester's  L.  L.,  564). 

Such  have  been  the  decisions  of  the  courts  without  exception,  the 
latest  decision  being  the  case  of  the  United  States  against  Louisiana 
(127  U.  S..  182). 

While  tne  act  did  not  by  legal  subdivisions  describe  the  land  so  that 
it  could  be  located,  the  third  section  fixed  a  criterion  by  which  it  could 
be  easily  ascertained  and  found,  to  wit:  ^'AIl  legal  subdivisions,  the 
greater  part  of  which  is  [September  28,  1850]  wet  and  unfit  for  cultiva- 
tion."   To  all  such  lands  the  title  passed  as  of  the  date  of  the  grant. 

The  failure  of  the  Secretary  of  the  Interior  to  make  the  list  and  plats, 
and  his  action  in  allowing  the  local  land  ofiicers  to  continue  to  dispose 
of  the  lands  granted,  became  such  a  grievance  that  Congress  passed 
two  remedial  acts.  The  first  of  these  was  ai)proved  March  2, 1855  (10 
Stat.,  634),  and  granted  relief  to  tlie  purchasers  and  locators  of  swamp 
and  overflowed  lands  by  giving  the  States  the  purchase  money  for  afl 
such  lands  theretofore  sold,  and  allowing  dry  lands  of  like  quantity  for 
such  as  had  been  otherwise  disj)osed  of.  This  act  was  not  made  pro- 
spective and  continuing,  as  it  ought  to  have  been. 

Other  difficulties  arose  about  the  selections  made  by  the  States,  and 
so  Congress  again,  on  March  3,  1857  (11  Stat.,  251),  passed  an  act  de- 
claring that  the  selections  of  swamp  and  overflowed  lands  granted  to  the 
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States  by  the  act  of  September  28, 1850,  theretofore  made  and  reported 
to  the  Geueral  Land  Office,  so  far  as  the  same  remained  vacant  and 
unappropriated  and  not  interfered  with  by  actual  settlement  under  ex- 
isting laws  of  the  United  States,  were  confirmed  and  approved  for 
patent,  and  it  in  express  terms  extended  and  continued  in  force  until 
that  time  the  provisions  of  the  act  of  March  2, 1855. 

The  status  of  the  grant  as  it  now  exists  and  is  construed  by  the  De- 
partment may  be  stated  as  follows: 

(1)  The  swamp-land  States  to  which  the  grant  applies  are  entitled  to 
all  the  swamp  and  overflowed  lands  situated  therein,  as  defined  in  the 
grant,  not  disposed  of  prior  to  September  28, 1850,  the  date  of  the  grant. 

(2)  The  said  States  are  entitled  to  the  purchase  money  for  all  such 
swamp  lands  as  were  sold  by  the  United  States  for  cash,  between  Sep- 
tember 28,  1850,  and  March  3, 1857. 

(3)  And  they  are  entitled  to  have  drylands  as  indemnity  for  all  such 
Bwamp  lands  as  were  disposed  of  otherwise  than  by  sale  between  Septem- 
ber 28, 1850,  and  March  3, 1857.  Under  this  bill,  if  it  should  become  a 
law,  indemnity  equal  to  the  amount  of  the  purchase  money  received  by 
the  United  States,  or  if  the  land  was  otherwise  disposed  of  than  by  sale, 
then  the  minimum  price  at  which  it  was  held  at  the  time  it  was  dis- 
-posed  of,  will  be  given  in  lieu  of  dry-land  indemnity,  adhering  to  the 
present  policy  of  the  Government  of  keeping  the  lands  for  actual 
settlers. 

(4)  No  indemnity  either  in  land  or  money  is  now  allowed  the  States 
for  swamp  lands  that  may  be  erroneously  sold  or  disposed  of  by  the 
United  States,  since  the  act  of  March  3, 1857.  In  all  such  cases  the 
purchasers  from  the  United  States  or  settlers  under  the  public-land 
laws  as  the  case  may  be,  must  Ibse  the  land  or  buy  in  the  title  from  the 
State  or  its  grantee.  All  the  Government  can  do  is  to  refund  the  pur- 
chase money  without  interest  When  such  purchasers  or  settlers  are 
evicted  they  come  to  Congress  for  relief  or  accept  a  return  of  the  pur-, 
chase  money  they  have  paid,  which  may  be  refunded,  under  section 
2362  of  the  Revised  Statutes.  This  bill,  if  it  becomes  a  law,  would  give 
the  purchase  money  to  the  State  whose  land  was  erroneously  sold  and 
at  the  same  time  confirm  the  title  to  the  purchaser  from  the  United 
States,  and  thus  end  all  trouble  and  litigation. 

This  is  but  simple  justice  to  the  purcluapser  and  settler,  and  costs  the 
United  States  nothing.  If  the  States  are  willing  to  this  settlement  the 
United  States  certainly  ought  not  to  object. 

The  bill  does  not  in  the  least  enlarge  the  original  grant,  and  makes 
no  change  whatever  in  the  adjustment  of  it. 

The  purpose  of  the  committee  is  to  end  this  matter,  and  they  have 
fixed  a  limitation  of  two  years  as  the  time  within  which  all  claims  shall 
be  presented.  Heretofore  there  has  been  no  limitation.  New  claims 
are  being  presented  every  year.  Last  year  a  large  number  were  pre- 
sented and  allowed,  and  they  still  continue  to  come  in.  Here  is  what 
the  Commissioner  of  the  General  I^and  Ofi&ce  said  in  his  last  report  upon 
this  point: 

For  more  than  a  decade  the  Government  has^  at  great  expense,  employed  special 
a;j:ei)t«  to  examine  land  selected  in  the  manner  indicated  hy  the  States  and  comities, 
upon  which  laud  or  cash  indemnity  has  been  claimed.  Notwithstanding  the  great 
expense  incurred;  it  does  not  appear  that  the  task  is  nearing  completion.  Under  the 
law  as  it  is  the  work  seems  in terminahle.  •  The  Department  is  without  authority  to  pre- 
scribe any  nile  barring  these  claims  by  limitation.  As  long  as  agents  can  be  secured 
with  the  powerful  incentive  of  a  very  large  contingent  fee  to  stimulate  their  efforts 
claims  will  continue  to  be  presented,  unless  Congress  passes  a  law  fixing  a  date  be- 
yond which  such  claims  shaU  not  be  recognized  by  the  Government.    Unless  such  an 
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act  is  passed,  the  present  force  of  examiners  in  the  field  and  the  clerical  force  in  tbe 
General  Land  Office  employed  on  swamp-land  indemnity  must  he  continued  from 
year  to  year  for  an  indehmte  period  of  time. 

While  a  statute  of  limitation^  as  to  the  time  for  selecting  swamp  land  in  place 
might  not  stand  the  test  of  judicial  scrutiny,  I  am  satisfied  that  Congress  has  tbe 
power  to  pass  a  statute  of  umitation  with  reference  to  indemnity,  whether  in  land 
or  in  cash. 

Considering  the  fact  that  ahout  thirty-five  years  have  passed  during  which  these 
cash  and  land  indemnity  claims  might  have  heen  presented,  it  appears  that  the 
period  of  three  years  more  would  he  ample  time  within  which  all  legitimate  claims 
could  he  filed.  I  therefore  earnestly  urge  that  this  matter  he  presented  to  Congress, 
with  the  recommendation  that  an  act  be  passed  forever  barriufi;  all  claims  for  csaH, 
landii,  or  other  indemnity  under  the  swMnp-land  laws,  after  three  years  from  the 
passage  of  the  act. 

This  suggestion  was  appioyed  hj  the  Secretary  of  the  Interior.  In 
his  last  report  he  specicdiy  c^eJled  attention  to  the  necessity  for  the  ad- 
justment iu  the  following  language: 

The  Commissioner  is  of  the  opinion  that  within  a  period  of  three  years  all  legiti- 
mate claims  could  be  filed,  and  recommends  legislation  forever  barring  all  claini«  for 
cash,  land,  or  other  indemnity  under  the  swamp-land  laws,  not  presented  within 
three  years  from  the  date  of  ti^e  passage  of  such  an  act.  As  this  privilege  has  ex- 
isted since  1858  the  period  of  limitation  suggested  would  give  ample  time  for  tbe 
assertion  of  any  claims  not  heretofore  filed.  There  is  necessity  for  Congressional 
action  in  the  matter  of  the  adjustment  of  these  ffrants,  and  it  is  recommended  that 
the  matter  be  speciaUy  called  to  the  attention  oiCongress. 


APPENDIX. 
AN  ACT  to  aid  the  Stst«  of  Lonlsisaa  la  drslnlag  tbe  swanp  Unds  tbenlB. 

,  Be  it  enacted  b^  the  Senate  and  ffouee  of  Representativee  of  ike  United  States  of  Jmrriea 
in  Congre89  asBfinbledj  That  to  aid  the  State  of  Louisiana  m  construct  iug  the  uec^^H:l^y 
levees  and  drains  to  reclaim  the  swamp  and  overfiowed  lands  thcreiu,  the  whole  of 
those  swamp  and  overfiowed  lands,  which  may  be  or  are  found  unfit  for  cultivation, 
shall  be,  and  the  same  are  hereby,  granted  to  that  State. 

Skc.  2.  And  he  it  further  enacfedy  That  as  soon  as  the  Secretary  of  the  Treasury  shall 
be  advised  by  the  governor  of  Louisiana,  that  that  State  has  made  the  nece4»sary 

{irt^paration  to  defniy  the  expenses  thereof,  he  shall  cause  a  petHonal  examination  Ui 
)e  uuide  under  the  direction  of  the  surveyor-general  thereof,  bycxp<'rienc4>dnnd  fnitfa- 
ful  deputies,  of  all  the  swamp  lands  therein  which  are  subject  to  overliow  and  iniHt 
for  cultivation;  and  a  list  oi  the  same  to  be  made  out  and  certified  by  the  deputies 
and  surveyor-general  to  the  Secretary  of  the  l^asury,  who  shall  approve  the  same, 
so  far  as  they  are  not  claimed  or  held  by  individuals,  and  on  that  approval  the  fee- 
simple  to  said  lands  shall  vest  in  the  said  State  of  Louisiana,  subject  to  the  disposal 
of  the  legislature  thereof:  Provided^  however  ^  That  the  proceexlsof  said  lands  shall  he 
applird  exclusively,  as  far  as  nei^cssiry,  to  the  construction  of  the  1  ;vee6  uud  dr.iius 
Hlbresaid. 

Skc.  3.  And  he  it  further  enacted f  That  in  making  out  a  Uut  of  these  swamp  lands, 
subject  to  overdow  and  unfit  for  cultivation,  aU  legal  subdivisions,  the  greater  part 
of  which  is  of  that  character,  shall  be  included  in  said  list;  hut  when  the  Visiter 
part  of  a  subdi  vlsi(ui  is  not  of  that  charact .^r,  the  whole  of  it  shall  be  excludetl  there- 
from: Providedf  hnvever.  That  the  provisions  of  this  act  shall  not  apply  to  any  lauds 
fronting  on  rivers,  creeks,  bayo.is,  water-courses,  etc.,  which  have  bi^en  surveyed 
into  lots  or  tracts  under  the  acts  of  third  March,  eighteen  hundred  and  eleven,  and 
twenty-fourth  May.  eighteen  hundred  and  twenty -tout:  And  provided  further.  That 
the  United  States  shall  in  no  manner  be  liable  for  any  expense  incurred  in  selecting 
these  lands  and  making  out  the  list  thereof,  or  for  making  any  surveys  that  may  b^ 
required  to  carry  out  the  provisiona  of  this  aot. 

Approved  March  2, 1849. 
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AN  ACT  to  enable  the  State  of  Arkanue  and  other  Btatea  to  raolaimiiie  "swaaip  landa**  irithin  their 

Umlte. 

Be  it  enacted  by  the  Senate  and  House  of  RepresentaHveeof  the  United  States  of  America 
in  Congress  assembled,  That  to  enable  the  St>ate  of  Arkansas  to  constraot  the  nec- 
essary levees  and  drains  to  reclaim  the  swamp  and  overflowed  lands  therein,  the 
whole  of  those  swamp  and  overflowed  lands  made  unfit  thereby  for  cultivation, 
which  shall  remain  unsold  at  the  passage  of  this  act,  shall  be,  and  the  same  are 
hereby  granted  to  said  State. 

Sec.  2.  And  be  it  further  enacted,  That  it  shaU  be  the  duty  of  the  Secretary  of  the 
Interior,  as  soon  as  may  be  practicable  after  the  passage  of  this  act,  to  make  out  an 
accurate  list  and  plats  of  the  lands  described  aforesaid,  and  transmit  the  same  to  the 
governor  of  the  State  of  Arkansas,  and  at  the  request  ot  said  A^ovemoi^  cause  a  patent 
to  be  issued  to  the  State  therefor;  and  on  that  patent,  the  Tee  simple  to  said  landa 
shall  vest  in  the  said  State  of  Arkansas,  subject  to  tne  disposal  of  the  legislature 
thereof:  Provided^  however,  That  the  proceeds  of  said  lands,  whether  from  sale  or  by 
direct  appropriation  in  kind,  shall  be  applied,  exclusively,  so  far  as  necessary,  to  the 
purpose  of  reclaiming  said  lands  by  means  of  the  levees  and  drains  aforesaid. 

Sbc.  3.  And  be  it  further  enacted,  That  in  making  out  a  list  and  plats  of  the  land 
aforesaid,  all  le^al  subdivisions,  the  ^eater  part  of  which  is  ''wet  and  unfit  for  cul- 
tivation," shall  ue  included  in  said  ust  and  plats;  but  when  the  greater  part  of  a 
subdivision  is  not  of  that  character,  the  whole  of  it  shall  be  excluded  therenom. 

Sec.  4.  And  be  it  further  enacted,  That  the  provisions  of  this  act  be  extended  to,  and 
their  benefits  be  conferred  upon,  each  of  the  other  States  of  the  Union  in  which  such 
swamp  and  overflowed  lands,  known  as  designated  as  aforesaid,  may  be  situated. 

Approved  September  28, 1850. 


AK  ACT  fbr  the  relief  of  pniohasere  and  locators  of  awsmp  and  overflowed  lands. 

Sec.  1.  Beit  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of 
Amenca  in  Congress  assembled,  That  the  President  of  the  United  States  cause  patents 
to  be  issued,  as  soon  as  practicable,  to  the  purchaser  or  purchasers,  locator  or  locators, 
who  have  made  entries  of  the  public  lands,  claimed  as  swamp  lands,  either  with 
cash,  or  with  laud  warrants,  or  with  scrip,  prior  to  the  issue  of  patents  to  the  State 
or  States^  as  provided  for  by  the  second  section  of  the  act  approved  September 
twenty-eight,  eighteen  hundred  and  fifty,  entitled  "An  act  to  enable  the  State  of 
Arkansas  and  other  States  to  reclaim  the  swamp  lands  within  their  limits,"  any  de- 
cision of  the  Secretary  of  the  Interior  or  other  officer  of  the  Government  of  the 
United  States  to  the  contrary  notwithstiinding:  Provided.  That  in  all  cases  where 
any  State,  through  its  constituted  authorities,  may  have  sold  or  disposed  of  any  tract 
or  tracts  of  lana,  to  any  individual  or  individuals,  prior  to  the  entry,  sale,  or  loca- 
tion of  the  same,  under  the  pre-emption  or  other  laws  of- the  United  States,  no  patent 
shall  be  issued  by  the  President  for  such  tract  or  tracts  of  land,  until  such  State, 
through  its  constituted  authorities,  shall  release  its  claim  thereto,  in  such  form  as 
shall  be  prescribed  by  the  Secretary  of  the  Interior:  And  provided  further.  That  if 
such  State  shall  not,  within  ninety  days  firom  the  passage  of  this  act^  through  its 
constituted  authorities,  return  to  the  Ueneral  Land  Office  of  the  United  States  a 
list  of  all  the  lands  sold  as  aforesaid,  together  with  the  dates  of  such  sale,  and  the 
names  of  the  purchasers,  the  patents  shall  be  issued  immediately  thereafter,  as  di- 
rected in  the  foregoing  section. 

Sec.  11.  And  be  it  further  enacted,  That  upon  due  proof,  by  the  authorized  agent  of 
the  State  or  States,  before  the  Commissioner  of  the  General  Land  Office,  that  any  of 
the  binds  purchased  were  swamp  lands,  within  the  true  intent  and  meaning  of  the  act 
aforesaid,  the  purchase  money  snail  be  paid  over  to  the  State  or  States ;  and  where 
the  lands  have  been  located  by  warrant  or  scrip,  the  said  State  or  States  shall  be 
authorized  to  locate  a  quantity  of  like  amount  upon  any  of  the  public  lands  subject 
to  entry,  at  one  dollar  and  a  quarter  per  acre,  or  less,  and  patents  shall  issue  there- 
for, upon  the  terms  and  conditions  enumerated  in  the  act  aforesaid :  Provided,  how- 
ever. That  the  said  decisions  of  the  Commissioner  of  the  General  Land  Office  shall  be 
approved  by  the  Secretary  of  the  Interior. 

Approved  March  2, 1855. 

AK  ACT  to  oonflrm  to  the  Bereral  States  the  awamp  and  ovorflowed  lands  seleoted  nnder  the  aoi  of 

Septemher  26, 1850,  and  act  of  Karoh  2, 1849. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  ofAmer^ 
ica  in  Congress  assembled,  That  the  selection  of  swamp  and  overflowed  lands  granted 
to  the  several  States  by  the  act  of  Congress  approved  September  28, 1850,  entittod  ^'An 
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act  to  enable  the  State  of  ArkanBas  and  other  States  to  reclaim  the  swamp  Issdi 
within  their  limits/'  and  the  act  of  March  2,  1849,  entitled  '^An  act  to  aid  the  State 
of  Louisiana  in  draining  the  swamp  lands  therein^"  heretofore  made  md  reported  to 
the  Commissioner  of  the  General  Land  OfSce,  so  far  as  the  same  shall  remain  vacant 
and  nnappropriated,  and  not  interfered  with  by  an  actual  settlement  under  an j  ex- 
isting law  of  the  United  States,  be,  and  the  same  are  hereby ,  con  finned,  and  ahall 
be  approved  and  patented  to  tne  said  several  States,  in  conformity  with  the  pro. 
visions  of  the  act  aforesaid,  as  soon  as  mav  be  practicable  after  the  passage  of  thie 
law :  Provided,  however,  That  nothing  in  tnis  act  contained  shall  interfere  with  the 

{>rovisions  of  the  act  of  Congress  entitled  "An  act  for  the  relief  of  purchasers  and 
ocaters  of  swamp  and  overnowed  lands,''  approved  March  2,  1865,  which  shall  be, 
and  is  hereby,  continued  in  force,  and  ertendod  to  all  entries  and  locations  of  huub 
claimed  aa  swamp  lands  made  since  its  passage. 

Approved  March  8, 1857. 


>  I 


62d  Congress,  )     HOUSE  OF  REPRESENTATIVES.      (  Report 
l8t  Session.     J  (  No.  297, 


MILITARY  POST  ON  LINE  OF  RAILWAY  BETWEEN  BUR- 

LINGTOir  AND  HIGHGATE,  VT. 


Fkbruart  12, 1892. — Committed  to  the  Committee  of  the  Whole  Honae  on  the  state 

of  the  Union  and  ordered  to  be  printed. 


Mr.  Belknap,  from  the  Oommittee  on  Military  Affairs,  submitted  the 

following 

REPORT; 

[To  accompany  H.  R.  462.] 

The  Committee  on  Military  Affairs,  to  whom  was  referred  the  bill 

iH.  R.  462)  to  establish  a  military  i>ost  on  the  line  of  railway  between 
Turlington  and  EUghgate,  Yt.,  have  examined  the  same  and  recommend 
that  it  do  pass. 

It  is  practically  identical  with  Senate  bill  No.  4833  of  the  Fifky-first 
Congress,  second  session,  which  passed  the  Senate,  and  House  bill  No. 
3394^  which  was  reported  favorably  by  House  Committee  on  Military 
Affairs,  except  that  it  makes  no  appropriation,  leaving  the  construction 
of  the  post  to  be  provided  for  when  it  can  be,  o\it  of  the  general  appro- 
priation for  the  construction  of  military  posts.  It  meets  the  approval 
of  the  Secretary  of  War  and  the  commanding  general  of  the  Army. 

The  location  is  at  an  important  railway  center  from  which  several 
lines  radiate  to  vital  strategic  points  in  Canada,  and  also  to  all  parts  of 
the  New  England  States  and  New  York.  There  is  no  point  on  the 
border  where  a  more  rapid  concentration  of  troops  could  be  made  and 
none  where  they  would  be  more  avsdlable  for  necessary  service  in  case 
of  hostility  between  this  country  and  Great  Britain.  The  primary  ad- 
vantage of  the  location  is  its  availability  for  operating  against  the 
St.  Lawrence  canals. 

The  committee  believe  that  the  establisilunent  of  a  post  in  this  local- 
ity will  be  more  effective  in  case  of  hostilities  and  cost  far  less  money 
than  to  build  fortifications  as  have  heretofore  been  proposed.  The  fol- 
lowing correspondenee  shows  the  necessity  for  this  legislation. 

War  Department, 
Washington,  December  17, 1890. 

Sir  :  I  return  herewith  H.  R.  12258,  "  to  provide  for  be^ning  the  construction 
of  a  military  poet  at  or  near  Essex  Junction  or  Swanton  Junction,  Yt,,"  referred  to 
this  Department  on  the  11th  instant,  and  invite  attention  to  the  inclosed  copy  of  a 
report  dated  the  16tii  instant,  by  the  Msgor-General  Commanding  the  Army,  in 
whose  views  I  concur. 
Very  respectfuUy, 

Redfibld  Proctor, 

Seoretarjf  of  War, 
The  Chairman  ov  the  Commtttes  on  Mhjtart  Affairs, 

House  of  Represenialiveim 
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2  MILITARY  POST  IN  VERMONT. 

Hkadquarters  of  the  Army, 
Waahingtan,  D.  C,  December  16,  1890. 

Sir:  I  liave  the  honor  to  Tetam  the  House  bill  12258,  entitled  ''A  bill  to  proride 
for  be|i^nning  the  oonstniotion  of  a  militftry  post  At  or  near  Esaex  Jnnction  or  Swan- 
ton  Junction,  Vt.,"  with  the  following  remarks : 

However  slight  mskj  seem  the  probability  of  any  fixture  rupture  of  friendly  rela- 
tions between  vhe  United  States  and  Great  Britain,  the  enormous  naval  power  of  the 
latter  makes  it  necessary  to  take  that  country  into  account  in  the  preparations  maile 
by  the  United  States  for  defense  against  possible  foreign  aggression. 

The  problem  of  defense  of  the  seacoasts  is  comparatively  simple,  while  that  of 
the  northern  frontier  is  more  complicated.  A  passive  defense  of  the  northern  line  hj 
the  aid  of  fortification  would  be  impracticable,  for  the  reason  that  such  defenses 
would  not  close  the  water  ways  lying  wholly  within  the  Dominion  of  Canada,  by 
which  British  gunboats  could  enter  the  northern  lakes.  But  even  if  such  a  passive 
defense  were  practicable  it  is  presumed  that  the  political  policy  of  the  United  States 
would  be  wholly  inconsistent  with  such  a  military  policy  in  the  event  of  war  be- 
tween the  United  States  and  Great  Britain.  That  political  policy  would,  it  is  prf^- 
sumed,  demand  prompt  and  energetic  operations  of  an  army  in  the  field.  The  purely 
military  policy  would,  fortunately,  be  entirely  in  accord  with  such  political  policy, 
for  by  that  means  the  greatly  superior  power  of  the  United  States  in  ite  ability  to 
bring  into  the  field  an  army  of  any  requisite  strength  could  be  made  to  more  than 
counterbalance  the  immense  naval  power  of  Great  Britain. 

As  a  preparation  for  the  execution  of  this  harmonious  political  and  military  policy, 
in  the  event  of  any  future  necessity,  it  is  necessary  to  maintain  at  proper  points  on 
the  northern  frontier  the  nucleus  of  troops  of  all  arms — infantry,  cavalry,  and  artil- 
lery— where  the  forces  from  the  adjoining  States  might  immediately  unito  to  take 
the  initiative  in  such  military  movements  as  might  be  requisite  to  prevent  the  enemy 
from  using  his  water  ways  to  move  gunboats  into  the  lakes. 

With  this  end  in  view  a  cavalry  station  suitably  located  near  the  northern  l>order 
of  New  England  is  requisite.  An  infantry  and  light-artillery  garrison  at  Plattisbiirg 
and  another  at  Madison  BaiTacks  are  other  essential  features  of  this  plan. 

It  is  not  practicable  for  the  States  to  maintain,  as  a  part  of  their  national  guard, 
any  considerable  effective  force  of  cavalry  or  light  artillery.  It  is  therefore  necessary 
for  the  United  States  to  maintain  at  important  strategic  points  such  regular  forces, 
especially  light  artillery  and  cavalry,  as  may  be  necessary  in  any  emergency  to  act 
with  the  State  forces  constituting  the  main  body  of  an  army  suddenly  called  into 
the  field. 

For  these  reasons  I  have  the  honor  to  recommend  the  bill  above  referred  to  to  yonr 
most  favorable  consideration. 
Very  respectfully, 

J.  M.  SCHOFIELD, 

Major-General  Commanding. 
The  Secretary  of  War. 
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Headquarters  of  the  Armt, 
Manhingtonf  D.  C,  Jannary  SOy  1892. 

Sir:  Referring  to  Senate  bill  No.  1233,  introduced  December  23,  1891,  entitled  "A 
bill  to  establislLa  military  post  on  the  line  of  railway  between  Burlington  and  Hi^h- 
gato,  Vt.,"  I  have  the  honor  to  report  that  the  well-considered  military  policy  of  tbe 
United  States,  in  view  of  the  possible  contingency  of  war  with  Great  Britain,  in- 
cludt^  prompt  and  energetic  aggressive  action  towards  certain  important  strategic 
points  in  the  Dominion  of  Canada.  To  be  pre])ared  for  such  action  it  is  of  vital  im- 
portance that  permanent  military  posts  be  maintained  at  convenient  points  near  tbe 
northern  frontier,  at  each  of  which  may  be  statione<l  the  nucleus  of  an  army,  to  be 
composed  mainly,  in  the  event  of  war,  of  the  State  troops  quickly  assembled  from  the 
ml gb boring  States. 

Tbe  place  named  in  this  bill,  on  the  line  of  railway  between  Burlington  and  Htgb- 
gate,  is  perfectly  well  adapted  to  the  purpose  had  in  view,  and  I  think  it  would  be 
manifestly  wise  to  commence  at  this  time,  so  far  as  therein  contemplated,  the  prep- 
arations for  the  establishment  of  such  a  ^ost.  I  therefore  recommend  this  bill  to 
your  favorable  action. 
Very  respectfully, 

J.  M.  8CHOFIKU>, 

MaJQT'GeiMral  Commanding. 
The  Secretary  or  Wab. 
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War  Department, 
Washington,  February  S,  189S. 

Sir:  I.  return  herewith  Honse  bill  462,  Fifty-second  Congress,  first  seHHinii,  '<To 
establish  a  military  post  on  the  line  of  railway  between  Burlington  and  Highgate, 
Vt.,''  which  was  referred  to  this  Department  on  the  30th  ultimo,  and  beg  to  invite 
your  attention  to  the  inclosed  copy  of  the  report  of  the  Major-Geueral  Coianiaiiding 
the  Army,  dated  the  20th  ultimo,  on  Senate  bill  No.  1233  of  the  present  Congresit, 
which  is  identical  with  the  bill  in  question. 

The  views  expressed  bv  the  m^jor-genoral  commanding  are  concurred  in,  and  the 
bill  is  recommended  for  favorable  consideration. 

In  this  connection  it  may  be  remarked  that  this  bill  is  practically  the  same  as 
Honse  bill  12258,  House  Report  3394,  Fifty-first  CongrcHS,  second  session,  to  (irovide 
for  the  construction  of  a  military  post  at  or  near  Essex  Junction,  with  the  exception 
that  an  appropriation  to  begin  the  construction  is  omitted. 
Very  respectfully, 

S.  B.  Elkins, 
Secretary  of  War. 
The  Chairman  ov  the  Committee  on  Military  Affairs, 

House  of  Bepresentativea, 


[SenAte  Report  No.  104,  Fifly-seoond  Congrem.  flnt  session.] 

The  Committee  on  Military  Affairs,  to  whom  was  referred  the  bill  (S.  1233)  to 
establish  a  military  post  on  the  line  of  railway  between  Burlington  and  Highg.ito, 
Vt.,  have  examined  the  same  and  recommend  that  it  pass. 

The  bill  is  practically  the  same  as  S.  4833,  second  session.  Fifty-first  Congress,  ''to 
provide  for  beginning  the  construction  of  a  military  post  at  or  near  Essex  Junction, 
or  Swantou  .Junction,  Vt.,''  which  passed,  with  the  exception  that  the  appropria- 
tion to  begin  the  construction  is  omitted. 

The  proposed  location  is  a  very  advantageous  one,  being  near  the  Canadian  fron- 
tier and  at  a  point  where  troops  from  all  New  England  and  New  York  could  be 
rapidly  concentrated.  It  is  also  a  location  from  which  a  large  number  of  roads 
radiate  to  important  Canadian  points. 

The  plan  of  establishing  posts  where  troops  could  be  concentrated  and  from  which 
they  could  move  rapidly  in  the  unfortunate  event  of  trouble  on  that  frontier,  is 
deemed  a  great  saving  of  cost  over  the  plan  formerly  contemplated  of  fortifying 
points  on  the  St.  Lawrence  River  and  Lake  Champlain. 

The  report  of  Gen.  Schofield  is  as  follows: 

Headquarters  of  the  Army, 
Waehingtonj  D,  C,  January  20,  1892, 

Sir:  Referring  to  Senate  bill  No.  1233,  introduced  December  23,  1891,  entitled  "A 
bill  to  establishla  military  post  on  the  line  of  railway  between  Burlington  and 
Highgate,  Vt.,"  I  have  the  honor  to  report  that  the  well-considered  military  policy 
of  the  United  States,  in  view  of  the  possible  contingency  of  war  with  Great  Britain, 
includes  prompt  and  energetic  aggressive  action  toward  certain  important  strategic 
points  in  the  Dominion  of  Canada.  To  be  prepared  for  such  action  it  is  of  vital  im- 
portance that  permanent  military  posts  be  maintained  at  convenient  points  near  the 
northern  frontier,  at  each  of  which  may  be  stationed  the  nucleus  of  an  army,  to  be 
f;om posed  mainly,  in  the  event  of  war,  of  the  State  troops  quickly  assembled  from 
the  neighboring  States. 

The  place  named  in  this  bill,  on  the  line  of  railway  between  Burlington  and  High- 
gate,  is  perfectly  well  adapted  to  the  purpose  had  in  view,  and  I  tliink  it  would  be 
manifestly  wise  to  commence  at  this  time,  so  far  as  therein  contemplated,  the  prep- 
arations for  the  establishment  of  such  a  post.  I  therefore  recommend  this  bill  to 
your  favorable  action. 
Very  respectfully, 

J.  M.  Schofield, 
Major-General  Coinmanding. 

The  Secretary  ov  Wab. 
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62d  Congress,  )    HOUSE  OP  REPRESENTATIVES.      (  Report 
1st  Session.      ]  \  No.  298. 


JANE  A.  WARD. 


February  12, 1892.— Committed  to  the  Committee  of  the  Whole  HooBe  and  ordered 

to  be  printed. 


Mr.  Harries,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  H.  R.  712.] 

Tlie  Committee  on  Invalid  Pensions,  to  whom  was  referred  the  bill 
(H.  R.  712)  granting  an  increase  of  pension  to  Jane  A.  Ward,  submit 
tlu»  following  report : 

Delos  A.  Ward  served  as  a  private  in  Company  I,  First  Wisconsin 
Volunteers,  from  April  21, 1861,  to  August  21, 1861;  as  a  sergeant  and 
subsequently  second  lieutenant  in  Company  F,  Fourteenth  Wisconsin 
Infantry,  from  November  11,  1861,  to  July  22, 1863 ;  as  captain  Com- 
pany I,  Sixty-fifth  United  States  Colored  Troops,  and  Company  E, 
Fifty  fifth  United  States  Colored  Troops,  from  January  25, 1864,  until 
January  31, 1866;  as  captain  Thirty-ninth  United  States  Infantry,  and 
Twenty-fifth  United  States  Infantry  from  July  28, 1866,  to  January  1, 
1871. 

It  is  alleged  that  this  soldier  suffered  from  malarial  fever  in  July, 
1803,  and  the  record  shows  his  resignation  accepted  July  22,  1863, 
lie  being  unfit  for  duty  by  reason  of  having  suffered  for  ten  months 
from  chronic  diarrhea;  the  record  also  shows  him  ^^  wounded  at  battle 
of  Corinth,  October  3,  1862,  in  left  arm  and  side,  not  serious,"  also 
^'  injured  in  back  and  hip  in  assault  on  Vicksbur^,  May  19  and  22, 1863." 

This  soldier  never  applied  for  pension.  He  <ued  January  7,  1887,  at 
Bellevue  Hospital,  New  York  City,  from  cancer  of  the  necK,  having 
been  admitted  to  hospital  November  10, 1886,  suffering  from  "sarcoma." 
It  is  claimed  that  cancer  of  the  neck  was  a  result  of  or  dependent  upon 
a  debilitated  condition  of  the  system  from  fever  incurred  in  service,  but 
this  tlieory  is  not  accepted  by  the  medical  authorities  of  the  Pension 
Bureau,  and  hence  the  claim  of  the  widow,  Jane  A.  Ward,  has  been  re- 
jei^ted  by  the  Bureau  under  the  general  law,  but  she  has  oeen  granted 
a  pension  at  the  rate  of  $8  per  month  under  the  act  of  June  27, 189(). 

It  is  clearly  shown  that  the  widow  is  dependent  on  her  own  labor  for 
support,  and  that  she  has  an  aged  mother,  but  no  children,  dependent 
upon  her.  Certificates  have  been  filed,  signed  by  seven  different  per- 
sons who  have  employed  the  claimant  as  a  nurse,  and  the  character  of 
tliese  persons,  together  with  the  relationship  of  the  claimant  to  the  sol- 
dier and  the  efficient  service  rendered  by  him  are  certified  under  oatli 
by  Gen.  Edward  S.  Bragg,  of  Wisconsin. 

Dr.  T.  F.  Mayham  testifies  that  Mrs.  Ward's  mother  is  so  aged  and 
infirm  as  to  compel  the  claimant  to  remain  at  home  and  to  prevent  her 
H.  Hmp.  1 M 
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from  accepting  positions  where  she  could  earn  her  own  support,  and 
tliat ''  she  is  therefore  approximating  a  subject  of  charity.'' 

In  view  of  the  probability  that  the  soldier's  death  from  cancer  may 
have  been  a  result  of  disease  incurred  in  the  service,  although  it  is  ad- 
mitted that  this  fact  can  not  be  definitely  and  positively  proved,  and 
in  view  of  the  soldier's  long  and  meritorious  service  and  the  claimant's 
present  necessitous  condition,  your  committee  return  the  bill  with  the 
recommendation  that  it  do  pass,  with  the  following  amendment : 

In  line  11,  strike  out  the  word  <^ fifteen"  and  insert  in  lieu  thereof 
the  word  "twelve.'^ 


i  i 


52j>  Congbess,  )    HOUSE  OF  REPRESENTATTVES,      (  Bepobt 
l8t  Session.      )  (  No.  299. 


WILLIAM  a  SPENCER. 


Fkbruart  12, 1892.— CJommitted  to  the  Committee  of  the  Whole  Honse  «nd  ordered 

t6  be  printed. 


Mr.  HatJi,  from  the  Committee  on  Militaiy  AtSairSj  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  H.  B.  2068.] 

The  Committee  on  Military  Affairs^to  whom  was  referred  the  bill  (H. 
R.  2058)  for  the  restoration  of  William  C.  Spencer  to  the  Army,  respect- 
fully reports: 

That  a  similar  bill  was  favorably  rex>orted  by  the  Committee  on  Mili- 
tary Affairs  of  the  Fiftieth  Congress,  from  whose  rex)ort  the  following 
is  quoted: 

[Beport  No.  2950,  Fiftieth  Oongreas,  flnt  8ei8t<m.] 

William  C.  Spencer  was  appointed  ae  second  lieutenant  in  the  Second  United  States 
Infantry  June  18, 1855,  and  served  with  said  regiment  in  Minnesota  and  Nebraska 
nntil  the  spring  of  1861. 

During  the  Sioux  troubles  of  1857  in  Minnesota,  Lieut.  Spencer  rendered  such 
gallaut  and  meritorious  service  to  the  United  States  Government  as  ciUled  from  the 
commanding  general  of  the  Army  the  foUo wing  complimentary  order : 

[G«nend  Ordecs  No.  14.] 

HBADQUABTBBS  OF  THE  ArMT, 

New  York,  November  13, 1857 • 
[Eztraot] 

This  rulo,  however,  must  have  marked  exception — ^that  of  Bvt.  M%|.  T.  W.  Sher- 
man, Third  Artillery,  who,  iu  August,  1857,  marched,  at  short  notice,  with  his  battery 
from  Fort  Snelling  to  the  Indian  agency  at  Yellow  Medicine.  Minnesota  Territory, 
and  by  his  promptitude,  judgment,  and  firmness  preserved  tne  country  from  a  war 
with  tiie  Mississippi  tribes  of  the  Sioux  Nation.  In  this  connection  Second  Lieut. 
William  C.  Spencer,  Second  Infantry,  is  commended  for  his  gallant  bearing  on  the' 
occasion  of  his  demanding,  alone,  the  Indian  murderer  from  the  armed  warriors  of 
the  tribe. 

By  command  of  Brevet  Lieutenant-General  Scott. 

Irvin  McDoweli^ 
AttMianX  Adjutant-Creneral, 

The  battery  of  artillery  commanded  by  MaJ.  Gen.  T.  W.  Sherman  (now  dead)  was 
surrounded  and  to  all  intents  taken  by  the  Sioux  Indians.  His  sentinels  were  stoned 
off  post,  and  the  warriors  straddled  his  cannon,  and  in  various  other  ways  insulted 
the  command.  Lieut.  Spencer,  with  Company  K  of  the  Second  Rej^iment  United 
States  lufantiy,  made  a  march  of  40  miles  in  about  six  hours,  and  relieved  the  com- 
mand. 

On  the  next  day  he  rendered  the  services  referred  to  in  the  above  order.  To  this 
Gen.  Sherman  certifies  in  the  following  manner: 

It  gives  me  pleasure  to  certify,  to  whom  it  may  concern,  that  W.  C.  Spencer,  of  Mary- 
land, was  well  known  to  me  in  tne  years  1858  and  1859,  when  he  was  a  lieutenant  of  the 
Second  United  States  Infantnr,  U.  S.  Armv,  and  that  he  was  under  my  command  for 
a  short  time  in  the  summer  of  1857  at  the  Upper  Sioux  Agency  of  the  Yellow  Medicine 
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River,  Minnesota,  where  he  distingoishedhimself  by  hiscoolneM  and  intrepidity  when 
Bent  with  an  interpreter  to  the  Sioux  camp  to  demand  a  culpable  warrior,  and  when 
he  was  surroundea  by  the  braves  of  the  nation  and  threatened  with  instont  death, 
seeing  that  any  attempt  of  defense  on  his  part  would  be  worse  than  UBeless,  handed 
his  pistols  to  his  interpreter,  dismounted  his  horse,  baredhis  breast  to  the  muzzles  of 
their  pieces,  and  begged  them  to  fire,  which  act  of  enero^y  and  abnegation  was  so  ap- 
preciated by  the  braves  that  they  became  completely  disarmed  of  their  intentions 
through  their  appreciation  of  his  bravery ;  and  he  no  doubt  prevented  a  bloody  war 
with  the  Sioux  Indians,  which  certainly  would  have  taken  place  had  they  carried  out 
their  threats. 

This  signal  act  was  highly  commended  by  Mi^.Gen.  Scott  in  general  orders. 
And  it  gives  me  pleasure  to  say,  also,  that  the  personal  and  military  character  of  this 
officer,  so  far  as  I  had  the  means  of  observation  when  stationed  in  Minnesota,  was 
above  reproach  at  all  times  and  under  all  circumstances. 

T.  W.  Sherman, 
Majcr-Gener<U,  U,  8,  Army, 

Newport,  R.  I.,  December  SI,  1873. 

Gen.  William  F.  Barrv,  of  the  Army,  also  wrote  of  the  same  event  in  a  most 
complimentary  manner,  in  a  letter  written  after  the  war,  when  he  commanded  the 
artillery  school  at  Fortress  Monroe  in  1874,  and  indorsed  Lieut.  Spencer  as  a  brave 
soldier  and  high-toned  gentleman. 

Gen.  N.  H.  Davis,  late  Inspector-General  U.  S.  Army,  in  a  communication  written 
at  New  York  City,  January  10,  1874,  states  that  in  his  opinion  Lieut.  Spencer, 
Second  Infantry,  to  which  regiment  he  (Gen.  Davis)  then  was  attached,  rendered 
the  country  excellent  services,  at  the  great  risk  of  his  life,  in  quelling  a  bloody  fight 
between  the  frontier  settlers  of  Crow  Wing,  Minn.,  and  the  Chippewa  Indians,  in 
1858,  after  a  number  had  been  killed  and  wounded  on  both  sides. 

The  records  of  the  War  Department  show  that  no  officer  of  the  line  of  the  U.  8. 
Army,  at  the  breaking  out  of  the  late  war,  stood  higher  in  ability,  both  as  an  officer 
and  gentleman,  than  Lieut.  W.  C.  Spencer,  and  as  aproofofthishe  was  promoted  by 
the  recommendation  of  the  Adjutant-General  of  the  Army  to  the'  position  of  senior 
captain  of  the  Seventeenth  Regiment  of  the  United  States  Infantry,  and  was  intrusted 
with  the  organization  of  the  first  four  companies  of  the  regiment  at  Fort  Preble, 
Portland  Harbor,  Me.,  in  the  summer  of  1861. 

Capt.  W.  C.  Spencer,  in  the  spring  of  1862,  marched  out  of  the  capital  against  the 
Confederates,  under  Gen.  MoClellan,  and  entered  actively  in  the  campaign  agiiinst 
Richmond,  and  participated  in  the  battles  on  the  peninsula  until  the  24th  of  June, 
1862.  On  that  aavhe  was  informed  of  the  arrest  of  his  uncle,  Judge  R.  B.  Carml- 
chael,  of  Maryland,  who  was  dragged  off  the  bench  while  holding  court  at  Easton, 
Md..  and  was  beaten  nearly  to  death  by  roughs  and  home  guard  Maryland  volunteers. 

When  the  true  stAte  of  the  ca«e  was  reported  to  the  President,  Mr.  Lincoln,  he 
ordered  the  judge's  unconditional  release  ft'om  prison,  which  Secretary  of  War  Stan- 
ton did  under  protest. 

Capt.  Spencer,  on  hearing  of  his  uncle's  arrest  and  the  circumstances  attend- 
ing it,  uttered  such  sentiments  as  caused  his  arrest  for  disloyalty,  and  he  was  incar- 
cerated in  Fortress  Monroe  for  a  short  time,  after  which  he  joined  his  command  and 
went  into  action  at  the  second  Bull  Run,  the  charge  of  disloyalty  still  hanging  over 
him. 

Although  he  was  mentioned  for  great  gallantly  on  that  field  by  Gen.  D.  B.  McKib- 
ben,  Second  Battalion,  Fourteeiith  United  StateBlnfantr3^,afbera  large  number  of  his 
comrades  had  fallen,  the  aforesaid  charge  still  rested  over  him,  and,  in  December, 
1862,  he  was  for  the  third  time  ordered  to  the  Army  headquarters  for  trial,  and  was 
again  refused,  because  the  testimonv  was  not  all  present  against  him.  Feeling  the 
bad  treatment  of  the  Government  wnich  he  had  sd  bravely  upheld  and  fought  in  de- 
fense of,  and  seeing  no  redress  in  the  future,  he  resigned  m  December,  1862. 

In  the  spring  of  1863  the  certificate  of  Mrs.  Lafayette  Foster,  widow  of  the  late 
Senator  from  Connecticut,  at  that  time  president  of  the  Senate,  proves  that,  at  the 
request  of  Capt.  Spencer,  her  husbancV  made  application  to  have  him  reinstated 
in  the  U.  S.  Army,  and  was  refused  by  Secretary  Stanton.  The  records  of  the  War 
Department  at  that  date  show  the  reinstatement  of  a  number  of  officers  of  the  U.  S. 
Army  who  resigned  from  the  Northern  States  at  the  time  that  Gen.  McClellan 
was  relieved  from  command  of  said  Army.  A  joint  resolution  of  the  Maryland  legis- 
lature in  1886,  understanding  the  circumstances  fuUy  of  the  ^oss  outrage  committed 
on  that  distinguished  jurist,  the  Hon.  R.  B.  Carmichael,  vindicated  hj  decision  of 
his  excellency  the  President,  Mr.  Lincoln,  and  the  conse<^uent  action  of  Capt 
Spencer,  p.issed  a  unanimous  resolution  asking  Congress  to  reinstate  him  on  account 
of  his  meritorious  record  and  loyalty  to  the  Government  as  an  army  officer.  The  rec- 
ords of  the  War  Departmenti  at  th«  dAt«  of  Capt.  6p«&oeff  rtalgnatioDi  ihow  that 


WILLIAM   C.   SPENCEB.  3 

an  officer  of  the  Army,  under  charges,  should  be  tried  by  court-martial  within  thirty 
dayH,  yet  in  this  case  the  record  proves  that  this  officer  was  under  charges  (for  dis- 
loyalty) from  the  23d  of  June,  18o2,  to  the  date  of  his  resignation,  December  11, 1862, 
five  months  and  eighteen  days. 

Your  committee  would  furthermore  state  that  the  proceedings  of  Congress  show 
the  reinstatement  of  a  number  of  officers  in  the  Armv  who  were  dismissed  at  the 
breaking  out  of  the  late  war,  and  among  them  are  the  cases  of  Col.  Wise,  of  the 
artillery  of  Maryland,  and  Capt.  Nathaniel  McLane. 

The  following  letter  of  Col.  Du  Barry,  of  recent  date,  gives  a  de- 
tailed account  of  special  services  rendered  by  Capt.  Spencer  whereby 
a  surprise  and  massacre  of  troops  by  the  Indians  was  prevented : 

Washington,  D.  C,  October  SO,  1889. 

DuAR  Sir:  I  have  read  with  great  interest  the  letter  of  Bvt.  Maj.  Gen  T.  W. 
Sherman,  U.  S.  Army  (embodied  in  a  report  in  the  last  Congress  in  favor  of  your  re- 
instatement in  the  Army),  relative  to  your  splendid  conduct  at  YeUow  Medicine  in 
1857,  when  you  were  a  second  lieutenant  in  the  Second  Infantry. 

As  I  was  present  at  the  time  as  first  Ueutenaut  of  Sherman's  Light  Battery  £, 
Third  Artillery,  I  have  personal  knowledge  of  the  facts  stated. 

There  is  another  fact  in  connection  with  the  matters  then  transpiring  which  Mig. 
Sherman  does  not  mention,  but  which  I  think  should  be  stated. 

A  large  number  of  Sioux  Indians  had  at  their  own  suggestion  been  allowed  to 
gather  near  our  camp  for  the  avowed  purpose  of  holding  a  council  witli  the  Super- 
intendent of  Indian  Affairs. 

These  Indians  were  hostile;  had  nven  much  trouble;  had  the  previous  winter 
attacked  the  white  settlers  near  the  MinnesotA  and  Iowa  line,  murdered  the  men, 
and  carried  off  the  women  to  the  horrible  fate  of  female  prisoners  in  the  hands  of  the 
Indians.  Moreover,  one  of  them  was  then  a  prisoner  in  our  camp  for  having  come 
into  it  and  killed  one  of  our  men.  Under  the  circumstances  their  request  for  a 
council  had  been  granted  on  the  express  condition  that  they  should  hold  it  without 
arms,  at  a  point  200  vards  from  our  camp.  This  was  the  more  necessary,  as  it  was 
known  that  among  the  thousands  gathered  in  the  vicinity  were  many  Yanktonnais, 
etc.,  from  the  Missouri  River,  whom  we  had  heard  from  reliable  sources  had  come  for 
the  express  purpose  of  making  a  disturbance  at  the  distribution  of  annuity  goods  to 
the  Sissetons. 

The  Indians  assembled  for  the  council  in  accordance  with  the  i^eement  and  with 
out  arms,  and  were  met  by  the  Superintendent  of  Indian  Affairs,  Maj.  Sherman, 
and  several  of  tiie  officers  without  arms. 

All  seemed  going  on  well,  when  you  detected  sauaws  stealthily  coming  up  ravines, 
mingling  with  the  large  crowd  at  the  council,  ana  conveying  arms  to  the  bucks. 

This  fact  you  at  once  communicated  to  the  officers  of  the  command  in  camp,  and  to 
the  sergeant  of  the  guard  which  held  the  prisoner. 

You  immediately  put  the  infantry  companies  on  the  alert  ready  for  any  emergency, 
while  I  made  the  light  battery  ready  for  instant  action  at  short  range. 

This  had  scarcely  oeen  ^one  when  the  Indian  prisoner  made  a  dash  from  the  guard 
tent  directly  towards  the  council,  doubtless  supposing  the  guard  would  not  fire  upon 
him  for  fear  of  hitting  their  own  officers,  towards  whom  he  was  running.  Though 
the  guard  fired  and  wounded  him,  he  succeeded  in  reaching  the  crowd. 

In  an  instant  the  Indians,  dropping  their  blankets,  reyealed  their  war  paiat  and 
arms. 

They  made  a  feeble  rush  towards  our  camp,  but  seeing  the  troops  formed  ready  for 
action,  they  fired  a  few  shots  and,  turning,  ned  across  the  prairie,  nastily^oved  their 
lodges  out  of  si^ht  and  abandoned  their  schemes  for  that  season. 

Undoubtedly  m  seeking  a  council  near  our  camp  these  Indians  intended  treachery, 
and  their  scheme  was  frustrated  by  your  vigilance  in  detecting  the  stealthy  action  of 
the  squaws. 

Had  it  not  been  for  this  there  would  have  been  a  massacre  at  the  council  like  that 
of  the  lamented  Canby  by  the  Modocs,  if  not  a  surprise  and  massacre  of  the  whole 
command. 

I  never  recall  those  days  of  1857  at  the  Yellow  Medicine  without  thinking  of 
your  valuable  services  (which  your  two  years'  previous  experience  with  Sioux  Indians 
enabled  you  to  render),  your  cool  courage,  and  daring  exhibited  in  most  trying  cir- 
cumstances. 

With  great  resi>ect,  I  am,  yours  truly, 

B.  Du  Barry. 
Colonel  and  A.  C.  G,  8.,  U.  S.  Army, 

Mr.  W.  C.  Sfbnckr, 

BaUimare,  Md. 
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It  is  alleged  that  at  the  time  of  Capt.  Spencer's  resignation  his  phys- 
ical condition  was  such  as  io  unfit  him  lor  active  military  service  and 
to  entitle  him  to  be  ])laced  upon  the  retired  list  of  the  Anny  under  ex- 
isting law;  and  medical  testimony  on  file  in  the  War  Depairtment  and 
submitted  to  your  committee  strongly  tends  to  establish  this  fact. 

The  opinion  and  suggestions  of  Maj.  Gen.  Schofield  appear  in  the  fol- 
lowing letter: 

Headquarters  of  the  Army, 

Washington,  Atigugt  28,  1890, 

Sir  :  Since  the  receipt  of  yonr  letter  of  July  29,  relative  to  the  case  of  Capt.  Spen- 
cer, I  have  carefuUy  examined  aU  the  evidence  relative  to  his  case  now  on  file  in  the 
War  Department,  wl  of  which  has,  I  believe,  been  embodied  in  the  reports  hereto- 
fore submitted  by  various  committees  of  Congress  in  connection  with  bills  which 
have  been  proposed  for  his  restoration  to  the  Army.  Upon  the  consideration  not 
only  of  the  facts  as  shown  by  those  records,  but  of  the  opinions  expressed  by  the 
committees  of  Congress  which  have  given  the  subject  full  consideration,  it  occurs  to 
me  to  suggest  that  there  is  no  reason  at  this  time  to  consider  the  question  of  Capt. 
Spencer's  aUeged  disloyalty  to  the  United  States,  but  that  the  merits  of  his  claim 
mav  be  fuUy  determined  by  his  letter  of  resignation,  his  previous  military  service, 
and  his  state  of  disabilitv  at  the  time  his  resignation  was  tendere<1  and  accepted. 
It  would  appear  from  his  letter  of  resignation  and  the  accompanying  certificates,  and 
from  the  action  of  the  two  boards  before  which  he  was  ordered  to  appear  for  exam- 
ination with  a  view  to  his  reappointment  in  the  Army  in  the  years  18d7  and  1868, 
that  his  disability  at  the  time  of  his  resi^ation  was  ])robably  such  as  to  justify  or 
require  his  retirement  under  the  then  existing  law. 

I  would  therefore  beg  leave  to  suggest  that  such  action  might  now  be  justly  taken 
as  would  authorize  his  examination,  with  proof  as  to  his  then  existing  condition  iu 
the  same  manner  as  would  be  done  at  the  present  time,  if  he  were  now  an  officer  of 
the  Army;  so  that,  if  it  be  found  that  he  was  at  the  time  of  his  resignation  entitled 
to  be  placed  on  the  retired  list  of  the  Army,  such  action  may  be  now  authorized  by 
Congress.  Unless  this  supposition  is  well  founded,  that  Capt.  Spencer  was  at  the 
time  incapacitated,  either  physically  or  mentaUy  or  both,  I  can  not  see  any  ground 
upon  which  his  resignation,  when  under  charges  and  in  time  of  war,  can  be  so  far 
excused  as  to  justify  his  restoration  to  the  Army. 
Yours,  very  respeotfuUy, 

J.  M.  Schofield, 
Majwr-Oeneral  Commanding. 

Hon.  H.  J.  Spooner, 

House  of  Bepresentathes, 

On  the  strength  of  the  suggestions  made  by  Oen.  J.  M.  Schofield, 
commanding  the  Army,  in  his  aforesaid  letter  to  the  Fifty-first  Con- 
gress, a  bill  was  passed,  and  approved  by  the  President  of  the  United 
States  of  America^  authorizing  the  Secretary  of  War  to  convene  a  board 
of  army  ofQcers  for  the  physical  examination  of  W.  0.  Spencer,  late 
captain,  Seventeenth  Infantry,  together  with  the  records  on  file  at  the 
War  DepartQient  at  the  time  of  his  resignation  in  1862. 

The  board  convened  at  Fort  McHenry,  Baltimore  Harbor,  Md.,  in 
accordance  with  Special  Orders  No.  76,  headquarters  of  the  Army,  Ad- 
jutant-GeneraPs  Office,  Washington,  D.  0^  April  7, 1891,  the  president 
of  the  board  being  Col.  L.  L.  Livingston,  Third  Artillery,  two  surgeons 
and  three  other  line  officers,  which,  after  a  carefiil  examination  of  the 
evidence  presented  to  it  from  the  records  on  file  at  the  War  Depart- 
ment^ together  with  the  report  of  the  army  surgeons,  who  conducted  a 
physical  examination,  reported  that  William  G.  Spencer,  late  captain, 
Seventeenth  Infantry,  at  the  time  of  his  resignation  from  the  Army  in 
1862  was  physically  incapacitated  by  reason  of  loss  of  right  eye  pre- 
vious to  entrance  into  service,  and  by  reason  of  imperfect  condition  of 
left  eye  and  chronic  disease  of  digestive  organs  incident  to  the  service, 
and  by  reason  of  which  he  was,  at  the  time  of  his  said  resignation,  en- 
titled to  retirement. 

In  coimevit\o\i  vi\fti  \\i'^  «JwiN^  '^otit  committee  submit  the  following 
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affidavit  of  Gapt.  James  A.  Snyder,  TJ.  S.  Army,  retired,  which  has  a 
strong  bearing  on  Capt.  Spencer's  case,  showing  the  condition  of  his 
health  while  he  was  actively  engaged  in  the  field,  both  before  and  after 
he  was  charged  with  disloyalty,  and  when  he  haa  been  sofifering  under 
this  unjust  charge  for  several  months. 

Washington,  D.  C,  April  IS,  189L 
Col.  L.  L.  Livingston,  U.  S.  A., 

Prendent  of  a  MiUtary  Board  at  Fort  MoHenry,  Baltimore,  Md,: 

(To  examine  into  the  physical  condition  of  W.  C.  Spencer,  late  captain,  ITth  U.  S. 

Infantiy.) 

I,  Capt.  James  A.  Snyder,  U.S.  Aimj,  retired,  do  hereby  make  the  foUowinj^  affi- 
davit :  That  I  was  aide-de-camp  to  Gen.  George  Sykes,  commanding  a  division  of 
regular  infantry  in  the  Army  of  the  Potomac,  in  the  campaign  against  Richmond, 
Va.,  in  the  spring,  summer,  and  faU  of  1862. 

That  I  was  weU  acqnainted  with  Capt.  W.  C.  Spencer,  of  the  Seventeenth  Infan- 
try, and  bear  witness  to  his  activity  as  an  officer  during  said  campaign.  He  was 
always  ready  for  dutv  until  he  got  into  trouble  on  account  of  the  arrest  of  his  uncle. 
Judge  R.  Carmichael,  of  Maryland,  a  flaming  account  of  which  arrest  was  shown 
him  by  the  commanding  officer  of  his  division,  Gen.  Sykes,  to  read,  which  was  pub- 
lished in  a  New  York  newspaper. 

I  not  only  bear  witness  to  the  general  efficiency  and  gallantry  of  Capt.  Spencer 
as  an  officer  during  this  campaign,  but  recoUect  also  that  he  was  on  the  sick  report, 
and  by  his  appearance  showed  his  illness,  prior  to  his  arrest;  yet  he  was  always  on 
hand  for  duty  at  the  sound  of  the  bugle  during  the  battles  and  skirmishes  on  the 
Peninsula,  up  to  the  date  of  his  arrest. 

He  was  sent  to  Fortress  Monroe  under  arrest,  charged  with  disloyalty,  by  order  of 
Gen.  George  B.  McClellan,  but  was  afterwards  allowed  to  Join  the  command,  and, 
though  still  under  arrest  and  on  the  sick  report,  on  the  80th  of  August,  1862,  was  al- 
lowed to  command  Company  A,  Second  Battalion,  Fourteenth  Infantry,  in  the  second 
battle  of  Bull  Run.  Virginia. 

He  was  still  on  the  sick  report  and  under  arrest  for  disloyalty,  but  went  with  the 
division  of  regulars  into  western  Maryland  against  the  rebel  Gton.  Lee,  after  he 
had  crossed  the  Potomac  .at  Point  of  Rocks,  in  ^ptember,  1862;  and  at  that  time  he 
was  a  walking  skeleton,  exciting  the  sympathy  of^one  of  the  officers  of  the  command 
to  such  a  degree  that  he  tendered  him  the  use  of  a  horse  to  ride  on.  His  friends  of  the 
division  heard  afterwards  he  had  gone  home  to  Maryland  sick,  and  they  thought 
it  was  a  wise  step,  as  he,  from  hia  appearance,  was  certainly  not  fit  for  the  hard- 
ships of  an  active  campaign. 

Capt.  Spencer  was,  at  this  time,  the  guest  and  under  the  immediate  command 
of  Maj.  D.  B.  McKibbin,  Fourteenth  Infantry,  and  had  been  since  the  division  left 
Hampton  Roads  to  reinforce  Gen.  Pope  before  Washington. 

J.  A.  Sntdbb. 

Subscribed  and  sworn  to  before  me  this  13th  day  of  April,  A.  D.  1891. 

Walter  T.  Wright, 

Notary  Public, 
A  true  copy. 

R.  Williams, 
A8$i»tamt  Adjutant-GtneraL 
Adjutant-Gbnbral's  Officb,  December  N,  1891, 

Tour  committee  do  therefore  unhesitatingly  recommend  the  passage 
of  the  bill  as  a  most  meritorious  one  and  a  simple  act  of  justice  to  a 
brave  and  gallant  soldier  who  has  been  unjustly  treated^  and  do  there- 
fore recommend  that  he  be  placed  on  the  retired  list  oi  the  Army  as 
captain  of  infantry. 
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52d  Congress,  )     HOUSE  OP  REPRESENTATIVES.      (  Report 
1st  ikssimi.     )  (  No.  300. 


HENRY  S.  SAUNDERS. 


February  12, 1892. — Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


Mr.  PiCKLER,  from  the  Oommittee  on  War  Olaims,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  H.  R.  1138.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  bill  (H.  R. 
1138)  for  the  relief  of  Henry  S.  Saunders,  report  the  bill  back  with  the 
recommendation  that  it  do  pass. 

Similar  bills  were  favorably  reported  to  the  Fiftieth  and  Fifty-first 
Congresses. 

The  committee  adopt  the  report  made  to  the  Fiftieth  Congress, 
which  is  as  follows: 

[Honae  Report  No.  3077,  Fiftieth  Congress,  first  session.] 

The  Committee  ou  War  Claims,  to  whom  was  referred  the  bill  (H.  R.  5767)  for  the 
relief  of  Henry  S.  Saunders,  submit  the  following  report : 

The  committee  find  from  the  evidence  submitted  that  in  the  spring  and  summer  of 
1865  the  claimant,  Henry  S.  Saunders,  was  a  citizen  of  the  United  States,  residing 
upon  and  cultivating  about  15  acres  of  land  in  Jefferson  County,  about  1  mile  eiuit  of 
Louisville,  Ky. ;  that  his  place  was  protected  by  a  pine-board  fence  and  posts;  the 
fence  was  four  planks  high  and  the  planks  were  16  feet  in  length. 

That  his  crop  consistea  of  hay,  corn,  onions,  potatoes,  and  other  vegetables;  that 
during  that  spring  and  summer  the  troops  of  the  U.  S.  Army,  composing  a  portion 
of  the  Fifteenth  iJrmy  Corps,  under  command  of  Gen.  William  B.  Hazen,  campe<l 
upon  and  around  his  place,  and  that  the  said  troops  appropriated  and  used  his  fenc- 
ing, lumber,  and  posts  for  firewood,  etc.,  and  that  they  also  appropriated  and  used  his 
hay,  corn,  and  vegetables. 

'Ihat  immediately  after  these  stores  were  taken  and  used  by  the  troops  of  the  U. 
S.  Army  in  l^^f  ft  board  of  survey,  consisting  of  three  army  ofilcers,  organized 
by  the  order  of  Gen.  Hazen,  commanding  the  Fifteenth  Army  Corps,  and  when  the 
facts  were  then  fresh,  visited  the  claimant's  premises  and  investigated  the  matter, 
and  found  that  the  propertv  taken  by  the  troops  amounted  to  $500,  and  tliat  liis 
claim  was  just  and  eciuitable  to  the  best  of  their  judgment  and  belief,  and  Chat  the 
damages  done  in  taking  the  stores,  etc.,  were  done  by  the  troops  of  the  U.  S.  Army, 
and  fixed  the  amount  of  claimant's  loss  in  fencing,  lumber,  and  vegetables  at  $500. 
The  finding  of  this  board  of  survey  was  approved  at  the  time  by  Gon.  Uazeu. 

Tlie  claim  was  then  submitted  to  the  War  Department  and  to  a  special  claims 
commission  which  hold  its  sessions  m  Washington  in  1866,  and  was  disallowed  be- 
cause, as  that  commission  said,  there  was  no  law  or  regulation  under  which  the  claim 
could  be  considered  and  that  there  was  no  appropriation  then  available  for  paying 
the  claim. 

This  finding  was  approved  by  the  then  Secretary  of  War,  the  Hon.  Edwin  M. 
Stanton.  But  the  act  of  July  4,  1864,  was  lost  sight  of  by  this  special  claims  com- 
mission and  the  Secretary  of  War,  as  was  also  the  fact  that  an  appropriation  was 
available  out  of  which  the  claim  could  have  been  paid. 
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62d  Congress,  )     HOUSE  OF  REPRESENTATIVES.      C  Report 
Ut  Session.     )  (  No.  301. 


MARGARET  CHRISTIEN. 


February  12, 1892. — Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  priuted. 


Mr.  McKiNNEY,  from  tlie  Committee  on  Invalid  Pensions,  submitted 

the  following 

REPORT: 

[To  accompany  H.  R.  4886.] 

Tlie  Committexj  on  Invalid  Pensions,  to  whom  was  referred  the  bill 
(H.  li.  4880)  granting  a  mother's  pension  to  Margaret  Christien,  submit 
the  folio  win  !4'  rejwrt : 

Margaret  ( 'hristien  or  Christy  is  the  mother  of  Leon  Christien,  who 
enlisted  April  20, 1801,  in  Battery  I,  First  Regiment  CJnited  States  Artil- 
lery, and  died  in  hospital  at  Frederick,  Md.,  on  September  7,  1803.  It 
is  shown  in  evidence  that  the  soldier  was  never  married  and  that  he 
contributed  to  some  extent  to  the  support  of  his  parents.  The  mother 
is  now  about  90  years  of  age,  has  been  a  widow  since  1877,  and  has  no 
means  of  sui^port  except  the  contributions  of  a  son  who  has  a  family  of 
his  own. 

•The  claim  was  rejected  by  the  Pension  Bureau  on  the  ground  that 
the  soldier  was  killed  while  attempting  to  escape  from  the  provost 
guard  and  lieuce  was  not  in  line  of  duty. 

The  War  Department  record  on  which  this  conclusion  was  based  is 
as  follows: 

Filial  stiitemeut  reports  him  died  Id  hospital  September  1,  1863.  *  •  •  Record 
of  death  and  interment  shows  him  to  have  died  at  military  hospital  Frederick,  Md. 
*  *  *  Tlie  medical  records  show  Leander  Christy,  private  Company  I,  First 
Uiiitod  States  Artillery,  admitted  to  general  hospital  Frederick^  Md.,  July  18,  1863, 
died  September  8,  1863.  Remarks:  Remittent  fever,  gnnshot  len;  Inng,  killed  by  one 
ot  the  provost  guards.  Also  shown  as  died  September  7,  1863;  cause  of  death,  gun- 
shot wound  lung. 

Another  record  shows  the  following: 

This  patient  was  convalescing  from  remittent  fever;  was  shot  through  the  lungs 
while  attempting  to  escape  from  provost  guard. 

It  will  be  observed  that  there  is  nothing  in  the  record  to  show  the 
circumstances  under  which  the  soldier  was  in  the  custody  of  the  pro- 
vost guaul,  or  whether  the  guard  had  any  right  to  take  him  in  custody, 
or  whether,  if  properly  in  custcxly,  there  was  any  circumstance  to  justify 
the  shooting.  The  record  does  show,  however,  that  the  soldier  was  sick 
in  hosjiital;  that  he  was  convalescing  from  remittent  fever,  and  that  he 
Mas  shot  down  by  a  guard.  It  is  not  easy  to  conceive  just  what  circum- 
stances could  have  justified  the  shooting  of  a  patient  who  had  been  sick 
in  hospital  for  more  than  six  weeks,  and  in  the  absence  of  proof  as  to 
the  exact  circumstances  it  is  at  least  as  probable  that  the  soldier  was 
blameless  as  that  the  guard  was  justified  in  thus  shooting  him  down. 


MARGARET  CHRISTIEN. 


In  view  of  this  dpnbt  as  to  line  of  duty,  and  also  the  claimant's  g^cat 
age  and  destitution,  youp  committee  retiim  the  bill  with  the  reconi 
mendation  that  it  do  pass,  after  being  amended  as  follows: 

lu  line  4  strike  out  the  word  "rules"  and  insert  in  lieu  thereof  the 
word  "provisions";  in  line  6  strike  out  the  word  "Department"  and 
insert  in  lieu  thereof  the  word  "  laws". 


52d  Congress,  )  HOUSE  OP  REPRESENTATIVES.       (  Report 
1st  Session.      J  (  No.  302. 


SAMUEL  M.  NALLET. 


Fbbruart  12, 1892.— Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


Mr.  Scott,  from  the  Gcmimittee  on  War  Glaiins,  snbiiiitted  the  following 

REPORT: 

[To  accompany  H.  R.  2504.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  bill  (H.  R. 
2504)  for  the  relief  of  Samnel  M.  Nalley,  submit  the  following  report: 

This  measure  was  considered  by  this  committee  in  the  Fifty-first 
Congress  and  was  reported  upon  favorably,  which  report  is  appended 
as  a  part  of  this  rejiort.  Your  committee  concur  in  the  conclusions 
stated  in  that  report  and  recommend  the  passage  of  the  bill. 


[Honse  Report  No.  1323,  Fifby-flrat  Congrem,  first  soMion.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  bUl  (H.  K.  3239)  for  the 
reliff  of  Samuel  M.  NaUey,  report  as  follows: 

Thi8  claim  is  for  a  quantity  of  corn,  flour,  molasses,  sheep,  cattle,  and  hogs,  nl- 
]G<ru<l  to  linve  l)een  taken  fVom  the  claimant  by  United  States  troops  during  the  late 
war.    Claim  stated  at  $1,500. 

The  proof  is  clear  in  this  case  that  Capt.  James  Files,  of  the  Thirty-sixth  Regi- 
ment of  Illinois  Volunteers,  in  the  faU  of  1864  took  from  the  claimant  stores  and  sup- 
plies of  the  value  of  $780.25  for  the  use  of  the  Army;  that  at  the  time  of  purclinso 
saiil  Capt.  Files  assured  claimant  he  would  give  him  a  voucher  for  the  stores  and 
supplies,  but  on  account  of  having  to  leave  there  snddenlv  and  in  confusion,  an  our 
afliaut  states  they  were  compelled  to  leave,  as  Gen.  Hood's  army  was  approaching, 
and  that  soon  after  this  Capt.  Files  was  lost  on  a  vessel,  claimant  never  received  any 
pay  for  his  property. 

The  proof  of  the  taking  and  use  of  the  stores  and  supplies  is  established,  and  your 
corainittee  is  of  opinion  tnat  claimant  should  be  paid  the  simi  of  $780.25,  and  report 
back  the  bill  and  recommend  its  passage,  with  the  following  amendment:  In  line  3 
strikeout  ''one  thousand  five  hundred  dollars"  and  insert  ''seven  hundred  and 
eighty  dollars  and  twenty-five  cents.'' 
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REPORT: 

[To  accompany  H.  R.  2514.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  bill  (H.  I 
2514)  for  the  relief  of  Bmeline  B.  Masgrave,  submit  the  followiii 
rci)ort: 

This  measure  was  considered  by  this  committee  in  the  Fifty  fir 
Congress  and  was  reported  ui>on  favorably,  which  re^wrt  is  nppoiMk 
as  a  i)art  of  this  report 

Your  committee  concur  in  the  conclusions  stated  in  that  report  ai 
recommend  the  passage  of  the  bill. 


p  J 


[House  Report  No.  210R,  Fifty-firAt  CSngrosn,  first  session.] 

The  Commit  toe  on  War  Cl.iims,  to  whom  was  referred  the  bill  (H.  R.  8013)  for  I 
relief  of  EmeliDe  K.  Musgrave,  respectfully  report  as  follows: 

The  claimant  is  a  resident  of  Saline  County,  111.,  and  the  claim  is  for  $'115  forsci 
ices  of  the  claimant  in  cariiij^  for  and  nursing  two  soldit^rs,  one  of  ConipMny 
Twenty-ninth  Regiment  Illinois  Volunteer  Infantry,  and  the  other  of  Company 
One  hundred  and  tenth  Regiment  iniuois  Volunteer  Infantry.  The  soldiers  w< 
the  stepsons  of  the  claimant,  were  s6nt  home  on  furlough,  and  the  mother  (t 
claimant)  gave  her  time  almost  wholly  to  their  care  and  nursing  np  to  their  de-n 
both  having  died  after  many  mouths  of  lingering  sickness.  Your  committee  In  lit' 
that  some  compensation  shonld  be  made  to  the  old  mother  for  her  aMsiduuus  care 
the  two  soldiers;  audthey  therefore  reconnuend  the  passage  of  the  bilL 


52d  Congress,  )     HOUSE  OP  EEPRBSBNTATIYES.      (  Report 
l8t  Session.     J  (  No.  304. 


HIRAM  SOMERVILLE. 


Februabt  12y  1892.— Committed  to  the  Committee  of  the  Whole  House  and  ordered  to 

be  printed. 


Mr.  Scott,  from  the  Gommittee  on  War  Olaims,  submitted  the  following 

REPORT: 

[To  accompany  H.  R.  2606.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  bill  (H.  R. 
250G)  for  the  relief  of  Hiram  Somerville,  submit  the  following  report: 

This  measure  was  considered  by  this  committee  in  the  Fiftyfirst 
Congress,  and  was  reported  upon  favorably,  which  report  is  appended 
as  a  part^f  this  rei>ort. 

Your  committee  concur  in  the  conclusions  stated  in  that  report  and 
recommend  the  passage  of  the  bill. 


[House  Beport  No.  2050,  Fifty-fint  CongrMa,  Unk  Muion.} 

The  Committee  on  War  Claims,  to  whom  was  referred  the  bill  (H.  R.  3234)  for  the 
relief  of  Hiram  Somerville,  submit  the  following  report: 
The  claim  in  the  case  is  for — 

Damage  to  meadow $250 

One  bay  horse 150 

VivG  hogs 100 

One  bay  mare 100 

One  gray  horse 125 

Two  haystacks 30 

Total - 755 

Your  committee  have  examined  the  evidence  in  this  case  and  finif  that  the  claim* 
ant  was  throughout  the  war  loyal  to  the  Government  of  the  United  States;  that  his 
account,  with  the  excention  of  one  item,  is  just  and  correct,  and  that  the  property, 
except  the  "bay  mare,^  was  taken  and  used  by  the  Army  of  the  United  States;  that 
he  has  not  received  pay  or  compensation  therefor  from  any  source,  either  in  whole 
or  in  ])art,  but  that  the  same  is  still  due  and  owing  to  him  ft'om  the  United  States. 

Your  committee  therefore  report  the  bill  with  the  amendment  that  the  word 
"seven"  in  line  3  be  stricken  out,  and  in  lieu  thereof  insert  the  word  "six,"  and  aa 
SO  amended  recommend  the  passage  of  the  bill. 


62d  Congress,  )  HOUSE  OF  REPRESENTATIVES.         ( Br*' 
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February  12y  1893.— Committed  to  the  Comm* 

to  be  prip  ^ 
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J  House  and  ordere<l 
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Mr.  SooTT,  irom  the  Gommitt^ 


laims,  sabmitted  the  fol- 


.IMPORT: 

li'o  accompany  H.  R.  2503.] 


Tlie  Committer 


ortiV  ♦•      f  "  .         OB  ^^'»r  Claims,  to  whom  was  referred  the  bill  (H.  R. 
-014)  tor  tiio    ^^.rK^fE.  A.  Spauldiiig,  administrator  of  Solomou  Blue, 

This  me     ^^^^'^^  following  report: 
r        OR-     '^^^ll^  ^'^^  considered  by  this  committee  in  the  Fifty-first 
^oiigrcs   ,,j^^''^^j^^j  ^^^  reported  mK)n  favorably,  which  report  is  appeudeil 
asap       ^U^^^ijiis  report.    Your  committee  concur  in  the  conclusions 


rec* 


'T/^«t  report  and  recommeod  the  passage  of  the  bill. 


[HouM  Report  No.  2054,  Fifty  first  CougreM,  flnt  seMion.] 

-*^  (Commit toe  on  War  Claims,  to  whom  was  referred  the  bill  (H.  R.  3707)  for  the 
T^ of  the  heira  of  Solomon  Blue,  reapoctfuUy  submit  the  following  fiftvor.'vble  re- 

rtl 

'"'/'lii  evidence  shows  that  Solomon  Blue  lived  in  Union  County,  Ky.,  during  the 

^y^rnf  the  rebellion,  and  at  all  times  was  entirely  loyal  to  the  Government;  that  in 

j„^ii8t,  18H4,  Brij?.  Gen.  E.  A.  Paine,  of  the  Union  Army,  then  commander  of  the 

(ViNteru  DiHirict  of  Kentucky,  seized  and  took  from  the  possession  of  Solomon  Blue, 

fVoiii  his  hoiiiu  in  naid  Union  County,  10  head  of  horses  and  90  head  of  beef  cattle, 

took  them  to  Paducah,  Ky.,  and  turned  them  over  to  the  proper  departmentn  of  the 

Goverumont,  nnr^that  said  property  was  taken  and  used  for  the  benefit  of  tlie  Gov- 

tTinnent ;  that  said  claim  has  been  examined  by  the  Quartenuaster-General  and  the 

horHes  have  been  paid  for,  but  the  claim  for  cattle  was  refused  on  the  fecund  that  it 

^va.H  not  a  proper  charge  against  the  Quartermaster's  Department.     l%e  horses  and 

cattle  were  taken  at  the  same  time,  and  the  proof  as  to  both  is  the  same.     The  cattle 

have  never  boon  paid  for. 

Upon  con  Hi  deration  of  all  the  evidence  in  the  case  your  oommittee  believe  that  the 
Hnni  of  $6,050  is  a  fair  compensation  for  them.  One  R.  A.  6pauldingiMa4linini8tnitor 
of  the  estate  of  Solomon  Blue.  Your  committee  recommend  the  pasaace  of  the  bill 
with  the  following  amendments:  First.  Amend  the  title  so  as  to  read  *' A  bill  for 
the  relief  of  R.  A.  Spalding,  administrator  of  the  estate  of  Solomon  Blue,  decoaiMHl.** 
Second.  Strike  out  from  and  including  the  word  '' heirs''  in  line  4  of  the  bil]  to  and 
including  the  words  ''horses  and"  in  line  7  of  the  bill,  and  insert  in  lieu  thereof 
"R.  A.  Spalding,  administrator  of  the  estate  of  Solomon  Blue,  deceased,  the  sum  of 
six  thousand  and  iifby  dollars  for.'' 


Ln 


52d  Congbess,  )     HOUSE  OF  BEPBESEIirrATIYES.      (  Bepobt 
1st  8e99ian.     ]  \  Fo.  306. 


FANNIE  PEMBEBTON. 


Ffbruary  12, 1892.— Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


Mr.  Scott,  from  the  Committee  on  War  Glaimsy  submitted  the  following 

REPORT: 

{Th  aeoompsay  H.  R.  2605.] 

The  Gonimittee  on  War  Claims,  to  whom  was  referred  tiie  bill  (H.  B. 
2505J  for  the  relief  of  Fannie  Pepiberton,  formerly  Fannie  Olass,  submit 
the  roUowing  rex>ort: 

This  measure  was  considered  by  this  committee  in  the  Fifly-flrst  Con- 
gress and  was  reported  upon  favorably,  which  report  is  appended  as  a 
part  of  this  report. 

Your  committee  concur  in  the  conclusions  stated  in  that  report  and 
recommend  the  passage  of  the  bill> 


[&oase  Beport  Ko.  1822,  Fifty-fint  Congrets,  flnt  ■ewion.) 

The  Committee  on  War  Claims,  to  whom  was  referred  the  biU  (H.  R.  3222)  for  the 
relief  of  Fannie  Pemberton,  formerly  Fannie  Glass,  report  as  foUows: 

Tonr  committee  adopt  the  report,  hereto  annexed,  from  the  Committee  on  War 
Claims  of  the  Fiftieth  Congress,  and  report  back  the  biU  and  recommend  its  passage 
with  an  amendment  as  follows:  In  line  8,  after  "sixty«two/'  strike  out  *'and  that 
she  be  allowed  interest  on  same  from  date.'' 


[Howe  Beport  Ko.  8007,  Fiftieth  CkmgreM,  aeoond 

The  Committee  on  War  Claims,  to  whom  was  referred  the  biU  (H.  R.  782)  for  the 
reUef  of  Fannie  Pemberton,  formerly  Fannie  Glass,  report  as  IbUows: 

That  the  claim  is  for  a  wharf  boat  taken  from  the  claimant  by  the  Army  of  the 
United  States  during  the  late  war.    Claim  stated  at  $4,00(». 

It  appears  fh>m  the  proof  submitted  that  in  Febmanr,  1862,  United  States  troops 
stationed  at  Qoloonda,  111.,  took  and  appropriated  to  the  use  of  the  Goyemment  a 
wharf  boat  beloiiginff  to  the  claimant. 

Your  committee  are  satisfied  that  the  Goyemment  took  the  property,  and  that  the 
claimant  has  not  receiyed  pay  or  compensation  therefor,  and  report  back  the  bill  ta^d 
Recommend  its  passage. 


fLiSep. 


52d  Congress,  )     HOUSE  OF  EEPRESENTATIVES.      (  Repoet 

^  ^  No.  307. 


Ist  Session. 


! 


PRESIDENT'S    MESSAGE    RESPECTING  RELATIONS    WITH 

CHILE,  CORRESPONDENCE,  ETC. 


Fbbruaby  12y  1892.~Ordered  to  be  printed. 


Mr.  RiOHABDSON,  from  the  Committee  on  Printiiig,  submitted  the  fid- 
lowing 

REPORT: 

The  Committee  on  Printing  have  considered  the  Honse  concmrent 
resolution  to  print  6,000  copies  of  Executive  Document  No.  91,  contain- 
ing message  of  the  President  of  the  United  States  respecting  the  rda- 
tions  with  Chile,  diplomatic  correspondence,  and  evidence,  and  report 
same  with  the  recommendation  that  it  do  pass,  with  an  amendme&t, 
addmg  the  words  ^^to  include  also  part  2  of  said  executive  document,* 
after  the  words  "  ninety-one.'' 

The  estimated  cost  of  publishing  same  is  about  $2,642. 


52d  Congress,  )     HOUSE  OF  EEPEESENTATIVES.      (  Report 
1st  Sesiion.     )  l  Ko.308. 


PBESmElirPS  ANNUAL  MESSAGE. 


Fbbbuabt  12, 1892.— Ordered  to  be  printed. 


Mr.  BiOHABDSON,  from  the  Gommittee  on  Printing^  sabmitted  the  fol- 

•  lowing 

REPORT. 

The  Gommittee  on  Printing  have  considered  Honse  resolution  to 
print  20.000  extra  copies  of  the  annual  message  of  the  President  of  the 
United  States  and  report  same  with  recommendation  that  it  do  pass« 

The  estimated  cost  of  printing  same  is  9400, 
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CoNGEESS, )     HOUSE  OF  EEPEBSENTATIVBS.      (  BEPOBt 
i  (No.  309. 


1st  Session. 


DiriTBD  STATES  OOUETS  IN  IDAHO. 


Fbbruart  13|  1892.~RefeTTed  to  the  Hoiua  Calendar  and  ordered  to  be  printed. 


Mr.  EzBA  B.  Tatlob,  from  the  Gommittee  on  the  Judidary,  sabmitted 

the  following 

REPORT: 

[To  accompany  H.  R.  626.] 

The  Committee  on  the  Jndiciary,  to  whom  was  referred  the  bill  (H.  K. 
626)  to  provide  tiie  times  and  places  for  holding  terms  of  the  United 
States  courts  in  the  State  of  Idaho,  haying  had  the  same  under  consid- 
eration,  beg  leave  to  rex)ort  the  same,  with  an  additional  section  as  an 
amendment,  with  a  favorable  recommendation. 

This  bill  provides  the  times  and  places  for  holding  the  United  States 
courts  in  the  State  of  Idaho.  Court  is  now  held  only  at  Bois6  City, 
capital  of  the  State.  The  bill  reported  provides  three  places  in  the  dis- 
trict for  holding  court,  and  gives  each  place  two  terms  a  year. 

It  is  proi>osed  to  hold  the  terms  for  the  northern  part  of  the  State  at 
Moscow,  in  the  county  of  Latah.  The  accommodations  are  ample,  and 
the  place  is  connected  by  rail  with  the  extreme  northern  and  southern 
portion  of  the  State.  It  is  500  miles  from  Moscow  to  Bois^  City.  Liti- 
gants in  the  United  States  court  from  the  northern  part  of  Shoshone 
and  Kootenai  counties  and  from  Idaho  County  are  now  obliged  to 
travel  from  600  to  700  miles.  There  are  two  Indian  reservations  in 
northern  Idaho.  Numerous  x>etty  cases  are  constantly  arising  under 
the  statute  against  selling  liquor  to  Indians;  timber  trespass  cases, 
both  civil  and  criminal,  from  this  section  of  the  State  are  presented  at 
every  term;  while  the  calendar  is  crowded  with  mining  cases  from 
three  of  these  counties^  arising  under  the  mining  laws  of  the  United 
States.  The  distance  is  so  great  that  the  poor  man  is  unable  to  pro- 
tect his  projperty  rights  because  of  his  inability  to  guarantee  the  ex- 
X>enses,  while  the  persons  accused  of  petty  offenses^  or  settlers  charged 
with  timber  trespass  or  other  offenses  connected  with  the  public  lands, 
are  utterly  unable  to  make  the  long  journey  and  be  subjected  to  the 
great  exx>ense  arising  from  the  trial  and  the  incidents  thereto.  Indeed, 
it  amounts  to  a  practicad  denial  of  justice.  The  expense  to  the  Oov- 
emment  in  paying  mileage  and  per  diem  to  jurors  and  witnesses  which 
would  be  saved  by  this  change  would  more  than  pay  the  rent  and  pro- 
vide facilities  for  holding  com*t  at  the  places  named. 

The  same  statement  will  apply  to  Blackfoot,  although  the  distances 
are  not  quite  so  great. 

Both  Moscow  and  Blackfoot  are  county  seats,  and  each  place  has  a 
commodious  court-house,  in  which,  no  doubt,  quarters  can  readily  be 
obtained. 
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The  committee  recommend  the  addition  of  the  following  section,  and 
that  this  bill  so  amended  pass : 

Sec.  7.  That  no  aotion,  suiL  proceeding,  information,  indictment,  recognizance, 
bail  bond|  or  other  process  in  either  of  said  courts  shaU  aoate  or  be  rendered  inralid 
by  reason  of  the  change  of  time  in  the  holding  of  the  terms  of  said  coorts,  bnt  the 
same  shall  be  deemed  to  be  retnmable  to,  pendmgi  and  triable  at  the  terms  herein 
provided  for. 


62d  Congbess,  )     HOUSE  OP  REPRESENTATIVES.     (  Bepobt 
1st  Session.     J  I  No.  310. 
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Fbbruary  13, 1892. — Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


Mr.  Winn,  from  the  Committee  on  War  Claims,  submitted  the  following 

REPORT: 

[To  accompany  H.  R.  5940.] 

The  Comanittee  on  War  Claims,  to  whom  was  referred  the  bill  (H.  R. 
5490)  to  refer  the  claim  against  the  United  States  of  the  trustees  of  the 
Cumberland  Presbyterian  Church  of  Athens,  Limestone  County,  Ala., 
to  the  Court  of  Claims,  have  given  the  same  their  most  careful  consid- 
eration, and  And  that  it  is  clearly  established,  by  official  documentary 
evidence,  that  the  building  of  the  said  Cumberland  Presbyterian  Church 
was  taken  possession  of  and  occupied  by  the  military  forces  of  the 
United  States  without  the  consent  or  permission  of  the  pastor  or  trus- 
tees of  the  church  or  of  the  congregation,  and  that  when  it  was  vacated 
by  the  United  States  troops,  the  library,  furniture,  pulpit,  pews,  blinds, 
and  flooring  had  been  carried  off  or  destroyed,  and  the  building  was 
actually  and  absolutely  unfit  for  any  use  whatever,  especially  for  use 
as  a  place  of  religious  worship. 

The  committee  find  further  that  a  board  of  investigation  or  survey 
was  appointed  by  competent  military  authority,  which  board  was  di- 
rected to  ascertain  and  report  the  extent  of  the  damage  or  injury  the 
said  church  building  had  suffered  while  in  possession  and  occupancy 
of  tilie  United  States  forces;  that  said  board  of  survey  did  meet  in 
Athens  and  inquire  into  all  the  facts  connected  with  the  occupation  of 
said  church  buUding  by  the  United  States  troops,  and  made  a  rei>ort 
in  which  the  damage  or  injury  to  said  building  was  assessed  at  92,000; 
but  said  report  is  not  now  attainable,  for  the  reasons  set  forth  in  the 
letter  of  the  chief  clerk  of  the  War  Department,  bearing  date  April  15, 
1887,  which  the  committee  incorporate  herein  and  make  part  of  this  re- 

I)ort: 

War  Department, 
Washington  City,  April  16, 1887, 

Sir:  Acknowledging  receipt  of  yonr  reqneet  of  March  15, 1887,  for  a  further  search 
for  certain  original  papers  in  the  claim  of  the  Cumberland  Presb^erian  Church  of 
Athens,  Ala.,  I  am  directed  by  the  Secretary  of  War  to  forward  copies  of  such  papers 
in  the  case  as  have  been  found  in  the  Qnartermastor-GeneraVs  office. 

The  reports  of  the  board  of  investigation  or  survey,  and  of  the  architect,  M.  D.  Le 
Moine,  mentioned  In  the  copies,  were  returned  to  General  J.  L.  Donaldson  by  the 
Quartermaster-General  April  21, 1866,  and  no  trace  of  them  after  that  date  having 
been  found  it  is  presumed  that  General  Donaldson  returned  them  to  the  trustees,  J. 
W.  Donnell,  W.  P.  Tanner,  and  James  M.  Lane,  or  Rev.  G.  W.  Mitchell,  pastor  of 
the  church. 

It  is  possible  that  General  Donaldson's  retained  papers  would  show  the  disposition 
of  the  two  reports,  but  that  officer  died  some  years  ago  in  Europe,  and  it  is  not 
known  where  his  papers  are. 

It  is  impossible  for  the  War  Department  to  give  any  further  information  upon  the 
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Ge&eral  Donaldson  to  Lient.  Ira  B.  Datton,  July  21,  1865. 

Lieutenant  Dutton  to  General  Donaldson,  Angnst  15,  1865. 

Colonel  Mackay  to  Lieutenant  Dutton,  August  17,  1865. 

Lieutenant  Dutton  to  Colonel  Mackay,  August  22, 1865. 

General  Donaldson  to  Colonel  Mackav,  August  24, 1865. 

Colonel  Mackay  to  Col.  C.  H.  Inrin,  August  25, 1865. 

Colonel  Irvin  to  Colonel  Mackay,  August  30,  1865. 

Trustees  Donnell,  Tanner,  and  Lane  to  Col.  A.  J.  Mackay,  September  28, 1805. 

Colonel  Mackay  to  General  Donaldson,  September  29, 1865* 

General  Donaldson  and  Quartermaster-GeneraJ,  October  2, 1865. 

Quartermaster-General  to  General  Donaldson,  April  21, 1866. 

The  committee  also  desire  to  incorporate  herein  the  several  copies  oj 
official  papers  referred  to  in  the  foregoing  letter^  together  with  the  dep 
osition  of  the  Rev.  O.  W.  Mitchell,  the  pastor  of  the  church,  bearini 
date  January  18, 1887,  and  make  them  a  part  of  this  report. 

Brixf. 

ATHSK8,  AUL.,  Jut9  ISy  18$5. 

Mitbell,  G«  W.,  pastor,  and  others  applies  for  money  to  rebuild  Cnmborlaod  Pra 
byterian  Church  at  that  place,  it  haying  been  damaged  by  our  soldiers  so  a«  to  rea- 
der  it  unfit  for  use« 

[Endorsements.] 

Headquartebs  Miutart  DnosioN  of  the  Tkxxesscb, 

NoBkville,  Tenn,,  Julg  19,  1865. 

Respeotfhlly  referred  to  Bvt.  MaJ.  Gen.  J*  L.  Donaldson,  chief  Q.  M.,  M.  D.  T. 
By  conmiand  of  Mi^.  Gen.  Thomas* 

HsifRY  M.  Ci8T,  A.  A,G. 

Cbf.  Q.  M.  Office,  M.  D.  T., 

Hashville,  July  21,  1865. 

Uespectfdlly  deferred  to  Lient.  Ira  B.  Dutton,  18th  W.  V.  I..  A.  A.  Q.  M.,  Decatni 
Ala.,  to  know  if  rent  has  been  paid  for  the  church  named  witnin,  and  what  damag 
It  has  sustained  by  Federal  occupation. 
By  order  of  Byt.  Maj*  Gen.  J.  L.  Donaldson. 

M.  D.  WigkbrsAam, 
CapUUn  amd  A.  Q.  if.,  CV-  ^<1mI.  ^.  M. 
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Office  Chief  Q.  M.  D.  of  T., 

Xashville,  Aug.  17, 186$, 

Respectfully  returned  in  order  that  a  copy  of  the  proceedings  of  the  hoard  of  survey 
mi^  he  attached  to  this  paper,  ere  farther  action  is  taken  in  the  case. 

A.  J.  Mackat, 
Col.  and  Ckf,  Q,  M.  D,  of  T. 

A.  A.  Q.  M.  Office, 
Decatmr,  Aim,,  Aug.  $t,  1865, 

Bespectfilly  reforwarded,  with  the  report  of  hoard  of  inyestigation  attached. 

IKA  B.  Button, 
lAeut.  ISth  Wis.  and  A,  A.  Q.  M.,  Post  Decatur,  Ala, 


Office  Chief  Q.  M.,  D.  of  T., 

Nashtille,  Aug.  U,  1866. 

Respectfully  forwarded  to  Bvt.  MaJ.  den.  J.  L.  Donaldson,  Chief  Q.  M.  Mil.  Div. 
Tenn. 

A.  J.  Mackat, 
Col.  and  Chief  Q.  M.  DepU  of  Tenn. 


Wv  Qrs.  Milt.  Div.  Tenn.,  Office  Chief  Q.  M., 

Naehville,  Aug.  24, 1865. 

Respectfully  returned  to  Col.  A.  J.  Mackay,  C.  Q.  M.  Dept.  Tenn.,  for  such  action 
as  he  may  deem  necessary. 
By  order  of  Byt.  M%j.  Gen.  J.  L.  Donaldson. 

M.  D.  WlCKERSHAM, 

CapU  and  A.  Q.  M.,  Chf.  Aeet.  Q.  M, 

Office  Chf.  Q.  M.  D.  of  T., 

Naehville,  Aug.  25, 1865. 

Reepectfiilly  referred  to  Brt.  Col.  C.  H.  Irvin,  A.  Q.  M.^  who  is  directed  to  send  at 
once  a  competent  mechanic  to  Athens,  Ala.,  to  estimate  and  report  amount  and  cost 
of  repairs  necessary  to  he  done  to  the  Cumberland  Presbyterian  Church  at  that  place, 
to  put  it  in  as  nearly  as  possiole  its  condition  at  time  of  occupancy  by  the  OoVm't. 
This  paper  to  be  returned. 

A.  J.  Mackay, 
Col,  and  Chf.  Q.  M.,  D.  of  T. 

AssT.  Q.  M.  Office, 
Naehville,  Aug.  SO,  1865. 

Respectfully  returned  to  Col  A.  J.  Mack^iy,  Chf.  Q.  M.,  Dept.  Tenn.,  with  the  in- 
formation that  it  will  cost  twenty-six  hundred  and  sixty  dollars  to  repair  the 
church  within  described,  as  per  detailed  report  of  M.  D.  Le  Moine,  architect,  en- 
closed herewith. 

Charles  H.  Irvin, 
fivU  Col,  and  A.  Q.  M. 

Athens,  Ala.,  Sept.  28, 1865, 
A.  J.  Mackat, 

Col.  and  Chf  Q.  M.,  Dept.  of  Tenn,: 

Colonel:  The  undersigned  haye  been  appointed  trustees  of  the  Cumberland  Pres- 
byterian Church  in  this  place  to  correspond  with  you  on  the  subject  of  the  repairs 
or  commutation  in  money  ($2,000)  appropriated  or  necessary  for  the 

We  assure  you  that  we  belieye  the  amount  insufficient. 

Enclosed  please  find  estimates  proposed  with  a  yiew  to  forwarding  to  the  MaJ. 
Gen.  Com'd'g  Mil.  Div.  of  Tenn. 

We  submit  that  the  church  was  a  new,  strong,  and  substantial  structure;  that 
eyen  the  repairs  reported  as  necessary  in  the  accompanying  estimates,  though  made 
by  a  competent  arcnitect,  can  never  make  the  building^  equal  to  its  original  strength 
and  durability  when  first  occupied  by  the  Federal  authorities,  and  that  a  new  build- 
ingcan  alone  be  a  comi)ensation. 

This  we  think  but  Just,  because  the  desecration  and  pollution  from  secular,  not  to 
•ay  the  vilest,  uses^  render  it  ever  unfit  for  the  temple  of  God. 
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Ist.  The  cbnrcli  furniture,  Sunday-school  library,  and  hymn-hooks  are  all  destroyed. 
We  declare  that  it  was  never  misappropriated  or  desecrated  for  political,  revola- 
tionary,  or  illegitimate  uses,  and  that  the  congregation  is  and  always  has  been  of 
the  most  peaceable  and  conservative  character. 

2nd.  Because  no  charges  have  ever  been  preferred,  and  the  seizure  can  only  be  put 
on  the  ground  of  a  military  necessity;  and  that  it  is  an  implied  obligation,  acknowl- 
edged, to  make  fair  compensation  for  the  use  and  destruction  of  the  building. 

3rd.  Because  of  the  lon^  deprivation  from  worship  and  Sabbath  school,  and  neglect 
of  moral,  religious,  and  Biblical  instruction. 

4th.  Because  oMts  utter  desecration  and  xK>llntion  and  absolute  impossibility  to 
restore  it  so  as  to  make  it  a  proper  and  fit  place  of  worship. 

5th.  Because  the  principles  of  restoration  and  compensation  for  this  class  of  publie 
property  has  been  acknowledged,  and  we  believe  that  none  is  more  entitled  to  pro- 
tection than  this. 

Respectfully  submitted. 

J.  W.  S.  DONNSLI^ 

W.  P.  Tanner, 

James  M.  Lane. 

Truiteei. 

fBndccseiiMiits.] 

Office  C.  Q.  M.  D.  of  T., 
NoBlmlU,  Tenn.,  Sept,  £9ih,  1866, 

Respectfully  referred  to  Bvt.  Maj.  Gen.  J.  L.  Donaldson,  Chief  Q.  M.,  M.  D.  T., 
for  action. 

On  the  2nd  instant  a  communication  was  addressed  to  the  trustees  from  this  office 
offering  them  $2,000  in  lieu  of  all  claims  for  damages  against  the  U.  Stat^  on 
account  of  occupation  of  the  building  by  the  military  authorities.  All  the  original 
papers  in  the  case  are  transmitted  herewith. 

A.  J.  Mackat, 
Col,  and  Chief  Q.  Master,  Dept,  of  Tain, 


Headqrs.  Mil.  Div.  of  the  Tennessee, 

Chief  Quartermaster's  Office, 
NashvilU,  T,,  Oct.  Bndy  '65, 

RospeotAilly  submitted  J/o  the  Quartermaster-General  U.  S.  A.,  with  a  separate 
communication  on  the  same  subject  herewith  transmitted. 

J.  L.  Donaldson. 
Bvt.  Maj,  Gen.,  C.  Q.  M.,  M.  D,  T. 


Headquarters  Military  Division  of  the  Tennessee, 

Chief  Quartermaster's  Office, 

Nashville,  Tenn.,  Oct.  £nd,  1865, 
Bvt.  Maj.  Gcnl.  M.  C.  Meigs, 

Quart^rmast^  Genl,  U.  S.  A.,  WashingUm  City,  D.  C: 

General:  I  have  the  honor  to  inclose  the  claims  of  the  ''Cumberland  Presbyterian 
Church,"  of  Athens,  Ala.,  for  damages  in  consequence  of  its  occupation  and  desecra- 
tion by  United  States  troops. 

When  churches  have  been  occupied  as  hospitals,  they  have  been  in  a  measure  pre- 
served, and  my  course  has  been  to  recommend  their  repair,  but  in  this  case  it  appears 
that  the  church  h'as  been  terribly  desecrated,  and  never  was  used  as  a  hospital.  I 
presume  it  comes  under  the  ordinary  class  of  claims  for  damages  done  by  the  Army. 
It  will  not  cost  less  than  the  amount  estimated  by  M.  La  Moisee,  and  in  the  present 
condition  of  things  probably  more. 
Very  respectfully, 

J.  L.  Donaldson, 
Bvt,  Maj.  Gen.,  Chf.  Q.  M.,  M.  D.  T, 


War  Department,  Quartermaster-General's  Office, 

Washington,  D,  C,  ApHl  tlst,  1866, 

Bvt.  Maj.  Gen.  J.  L.  Donaldson, 

Chf,  Q,  M,,  Mil.  Div.  of  the  Tennessee,  Nashville,  Tenn,: 

General:  The  inclosed  claims  of  the  Cumberland  Presbyterian  Church  of  Athens, 
Ala.,  for  damages  presented  by  you,  is  herewith  respectfully  returned. 

It  appears  that  this  church  was  never  used  for  hospital  purposes,  but  was  damaged 
conBe4uent  by  its  occupation,  by  U.  S.  troops. 
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Claims  for  damagea  can  not  be  paid  from  any  appropriation  nnder  the  control  of 
the  Q.  M.  Genl. 

Very  respectfally,  yonr  ob't  Berv'ty 
By  order  Q'r  M'r  General. 

J.  J.  Dana, 
Col.  Q.  M.  Dept.,  Bvt.  Brig.  Gen'l. 

War  Dbpartmbnt,  April  16. 1887. 
Tnie  copies. 

John  Tweedale, 

Ckief  Clerk. 


State  of  Ala.,  Limestone  Co.,  Town  of  Athens, 

Jan%MfTy  tlte  18th,  1887. 

The  following  statements  I  make,  gnided  by  my  recoUections,  viz : 

After  the  surrender  of  the  Confederate  armies,  while  Gton.  Geo.  H.  Thomas  had  his 
headauarters  af  Nashville,  Tenn.,  in  1865,  Gen.  Gordon  Grander,  who  then  was  sta- 
tioned at  Decatnr,  Alabama,  sent  a  military  commission  to  this  place  (Athens,  Ala.), 
by  which  I  was  called  on  to  fnmish  a  list  of  reliable  citizens  of  Athens  who  could, 
from  personal  knowledge,  testify  as  to  the  damages  sustained  by  the  Cumberland 
Presbyterian  Church  of  said  town  by  the  hands  of  Federal  soldiers.  Upon  my  com- 
pliance, said  citizens  and  myself  naving  been  summoned,  personaUy  appeared  oefore 
said  commission,  tod  gave  testimony,  which  was  recorded,  and,  as  I  learned,  was  re- 
ported to  Gen.  Granger. 

While  waiting  the  result  of  said  report,  I  called  on  Gen.  Thomas  in  Nashville.  He 
stated  that  he  had  not  heard  the  result  of  the  matter,  but  advised  the  church  to  take 
no  further  action  in  the  case  until  it  could  hear  from  the  War  Department  in  Wash- 
ington. 

After  this,  following  the  lights  I  then  had,  I  got  information  from  the  War  Depart- 
ment that  no  appropriation  had  been  made  for  that  class  of  claims,  and  that  no  re- 
lief could  be  given  until  such  appropriations  should  be  made.  My  impression  is  that 
the  report  of  the  above  commission  is  on  file  in  the  War  Department  in  Washington 
City. 

If  said  report,  which  contains  al>  the  facts  as  they  were  then  firesh  in  the  minds 
of  witnesses,  is  not  accessible.  I  will  add  that  the  facts  upon  which  said  church  has 
ground  to  set  up  a  claim  for  damages  are  substantially  the  following  (I  speak  from 

Sersonal  Imowledge  and  recollection,  having  been  pastor  of  the  chur^  before, 
uring,  and  for  some  years  after  the  war),  viz : 

Ist.  in  18^  the  church  house  was  occupied  for  a  short  time  as  a  barracks,  and  was, 
on  its  evacuation,  deprived  of  its  library,  chair^  carpets^  and  lamps. 

2nd.  Its  Venetian  window-blinds  were  burned  by  soldiers  in  cooking  rations. 

3rd.  After  this,  in  1863,  when  Gen.  Dodge  took  possession  of  the  town,  the 
church  was  used  for  a  commissary  warehouse ;  its  pews  were  taken  off  and  the  floor 
broken  down,  and  the  pulpit  destroyed :  so  that  the  congregation  was  deprived  of 
its  house  of  worship  from  that  time  until  1869^  not  sooner  oeing  able  to  refit  it. 

4th.  In  1865,  after  the  surrender,  the  floor,  mcluding  plank  and  sleepers,  was  en- 
tirely carried  off,  with  .door-shutters,  and  window-sash,  leaving  only  the  brick  walls, 
in  a  damaged  condition,  and  the  roof. 

5th.  Col.  H.  H.  Higgins,  a  professional  architect  and  practical  builder,  submitted, 
as  part  of  his  testimony  before  said  commissicm,  an  itemized  statement  of  the  dam- 
ages to  the  church,  with  the  value  thereof  and  the  cost  of  material  and  labor  to  re- 
fit at  the  prices  then  ruling  for  such  items,  which  aggregated  within  a  few  dollars  of 
$6,000. 

Respectfully,  etc.,  * 

G.  W.  Mitchell. 
The  State  of  Alabama,  Limestone  County : 

Before  me,  James  BenYigh,  a  notaaj  public  in  and  for  the  State  and  county  afore- 
said,^ personally  appeared  the  Rev.  George  W.  Mitchell,  personally  known  to  me  to 
be  a  good  citizen  and  of  good  repute  in  the  community,  who,  being  duly  sworn,  on 
oath  deposes  and  says  that  all  the  statements  of  facts  made  by  him  in  the  annexed 
statement  si^ed  by  him  and  covering  two  pages  of  this  sheet,  are  true  according  to 
the  best  of  his  knowledge,  information,  remembranc/e,  and  belief. 

Given  under  my  hand  and  official  seal  at  Athens,  in  Limestone  County,  Ala.,  this 
26th  day  of  October,  1887. 

[OFFICIAL  SEAL.]  JaMES  BENAGH, 

Notary  Fublio. 
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From  these  papers  it  is  unmistakably  evident  that  the  church  braid- 
ing was  occupied  by  the  United  States  military  forces  during  the  years 
1863, 1864,  and  1865,  and  that  it  was  not  only  shameAilly  desecrated, 
but  that  when  it  was  evacuated  by  the  troops  there  was  nothing  of  the 
building  left  but  the  bare  walls  and  the  roof,  and  even  those  had  suf- 
fered serious  and  material  ii\jury.  It  appears  fiirther  tiiat  no  rent  what- 
ever was  paid  for  the  use  or  occupation  of  the  building;  and  that  the 
award  of  12,000  made  by  the  board  of  survey  was  an  inadequate  com- 
pensation for  the  use  of  the  building  and  the  expense  ot  its  repair. 

The  liability  of  the  Government  for  the  occupation  of  and  damage  to 
private  property  is  an  acknowledged  principle^  and  the  committee  are 
of  the  opinion  that  the  extent  of  such  liability  m  this  case  can  be  most 
readily  and  satisfactorily  ascertained  and  established  by  the  Court  of 
Claims. 

Your  committee  therefore  report  the  bill  back^  and  retommend  that 
it  do  pass. 


C2d  Congbess,  >  HOUSE  OP  EEPEESENTATIVES.       (  Rbpobt 
1st  Session.     }  (  No.  311. 


TEUSTEES  OF  THE  PEBSBYTEBIAN  CHUEOH  OP  BETHEL 

SPEmOS,  TENN. 


Fbbbuabt  13|  1892.~Co]nmitted  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


Mr.  HouK,  of  Tennessee,  firom  the  GoHunittee  on  War  Olaims,  sub- 
mitted the  following 

R  E  P  0  E  T  : 

[To  accompany  H.  B.  3889.] 

The  Oommittee  on  War  Claims,  to  whom  was  referred  the  bill  (H.  E. 
3889)  for  the  relief  of  the  trustees  of  the  Presbyterian  Church  of  Bethel 
Springs,  Tenn.,  submit  the  following  report: 

The  evidence  filed  in  support  of  this  claim  shows  that  the  church 
building  was  taken  possession  of  and  used  and  occupied  by  various 
commands  of  the  United  States  troops  during  the  years  1862  and  1863. 
In  accordance  with  precedent,  it  seems  to  be  the  policy  of  Congress  to 
pay  rent  for  the  use  and  occupation  of  institutions  of  this  character. 
Claim  stated  at  $400.  The  use  and  occupation  are  proved  to  be  $400 
by  the  affidavits  of  parties  who  were  present  at  the  time,  and  estimate 
it  from  personal  knowledge  and  experience. 

Your  conmiittee  thereu>re  report  back  the  bill  and  recommend  its 
passage. 


\ 


52d  CoNaEESS, )     HOUSE  OF  BEPBESENTATIVES. 

l8t  Session,     ) 


! 


Bepost 
No.  312. 


JAMES  B.  BAZELL. 


Fbbbuabt  13, 1893.— Committed  to  the  Committee  of  the  Whole  House  and  ordend 

to  be  printed. 


Mr.  HouKy  of  Tennessee,  from  the  Committee  on  War  OlaimSi  sub- 
mitted the  following 

REPORT: 

[To  accompany  H.  R.  5949.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  bill  (H.  B. 
4072)  for  the  relief  of  James  B.  Bazell  sabmit  the  following  report: 

The  records  of  the  War  Department  show  that  James  B.  Bazell  was 
mastered  into  service  as  second  lieutenant  with  Company  K,  Fifth 
Begiment  West  Virginia  Infantry  Volunteers,  to  date  October  18, 1861; 
as  captain  to  date  August  28, 1863,  and  was  mustered  out  of  service 
with  the  company  September  20, 1864.    - 

In  1863  he  was  detailed  for  recruiting  service  for  his  regiment,  and 
while  recruiting  for  his  regiment  expended  the  sum  of  $5^,  for  which 
he  has  not  been  paid. 

The  claim  is  proven  to  the  satisfaction  of  your  committee,  and  they 
report  herewith  a  substitute  for  the  bill  and  recommend  its  passage. 


52d  Congbess,  )    HOUSE  OP  EEPRESENTATIVES.      (  Report 
l8t  Session.     ]  \  No.  313. 


S,  K.  N.  i>ATTON 


Fbbruabt  13, 1892. — Committed  to  the  Committee  of  the  Whole  Hoxue  and  ordered 

to  be  printed. 


Mr.  H0UK9  of  Tennessee,  from  the  Gommittee  on  War  Glauns,  submitted 

the  following 

REPORT: 

[To  accompany  H.  R.  3410.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  bill  (H.  E. 
3410)  for  the  relief  of  Col.  S.  K.  K  Patton,  submit  the  following  report: 

This  measure  was  considered  by  this  committee  in  the  Pifty-fcst  Con- 
gress, and  was  reported  upon  favorably,  which  report  is  appended  as 
a  part  of  this  report. 

Tour  committee  concur  in  the  conclusions  stated  in  that  report,  and 
recommend  the  passage  of  the  bill. 


[HooM  Beport  Ko.  3BM,  Ilfty-flnt  CongrMs,  ilxBt  mbsIoii.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  biU  (H.  R.  11734)  for  the 
relief  of  Col.  S.  E.  N.  Patton^  report  as  follows: 

This  bill  authorizes  the  Secretary  of  the  Treasury  to  pay  to  the  estate  of  S.  K.  N. 
Patton,  deceased,  the  pay  and  aUowances  of  a  colonel  of  cavalrv  from  September  14, 
1863,  nntil  April  1,  1864,  and  is  a  claim  for  pay  for  services  rendered  prior  to  muster. 

It  appeals  from  the  petition  and  evidence  filed  in  support  thereof  that  8.  K.  N. 
Patton  was  commissioned  colonel  of  the  Eighth  Regiment  of  Tennessee  Cavalry  on 
September  14,  1863,  and  served  in  that  capacity  until  April  1, 1864.  He  was  not 
mustered  into  the  service  of  the  United  States  until  April  1,  1864. 

By  the  act  of  Congress  approved  June  3. 1884,  it  was  intended  to  give  relief  in 
this  class  of  claims,  and  it  appears  that  Col.  Patton  filed  his  claim  in  the  War  De- 
partment under  the  act,  and  that  his  case  has  been  decided  adversely,  because  under 
the  provisions  of  War  Department  General  Orders  No.  61,  of  1861,  a  colonel  was 
only  entitled  to  muster  into  the  service  of  the  United  States  on  the  completion  by 
muster  in  of  the  entire  regiment  for  which  commissioned. 

While  the  decision  of  the  War  Department  may  be  in  accordance  with  the  orders 
of  that  Department,  the  fact  remains  that  Col.  Patton  was  commissioned  colonel 
on  September  14, 1863,  and  was  on  duty  and  recognized  as  colonel.  Having  obtained 
the  benefit  of  Col.  Patton's  services,  the  Government  ought  not  to  set  up  a  technical 
plea  in  bar  of  its  obligation  to  make  compensation  therefor,  and  your  committee  is 
of  opinion  that  the  claimant  should  be  paid  for  the  services  rendered  prior  to  mus- 
ter, and  report  herewith  a  substitute  for  the  biU  and  recommend  its  passage. 


52d  CONGRESS; 

1st  Session, 


\ 


HOUSE  OF  BEPEESENTAHVES.      (  Bkport 

\  No.  314, 


WILLIAM  D.  O'BBIBN. 


Februaby  13, 1890.— Committed  to  the  Committee  of  the  Whole  Honaeand  ordered 

to  be  printed. 


Mr.  HouK,  of  Tennessee,  from  the  Committee  on  War  Claims,  sabaiitted 

the  following 

REPORT: 

[To  aecompany  H.  B.  424d.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  bill  (H.  B. 
4246)  for  the  relief  of  William  D.  O'Brien,  submit  the  following  report: 

This  measure  was  considered  by  this  committee  in  the  Fifty -^st  Con* 
gress  and  was  reported  upon  favorably,  which  report  is  appended  as  a 
part  of  this  report. 

Your  committee  concur  in  the  conclusions  stated  in  that  report  and 
recommend  the  passage  of  the  bill. 


^ 
\ ' 


[Honae  Beport  "So.  806S,  Flfty-ilTst  OmgrtM,  inl 


.] 


The  Committee  on  War  Claime,  to  whom  was  referred  the  biU  (H.  R.  5146)  to  the 
relief  of  William  D.  O'Brien,  report  as  follows: 

This  claim  is  for  supplies  famished  by  the  claimant  to  reomits  for  the  Union  Army 
in  East  Tennessee  daring  the  late  war.    Claim  stated  at  $1,440. 

Claimant  filed  his  claim  with  an  attorney  for  presentation  to  the  Commiasarj- 
General,  and  the  papers  were  lost  or  mislaid  by  the  attorney. 

The  loyalty  of  the  claimant  and  the  value  of  the  supphes  famished  to  the  recruits 
for  the  Army  are  proven  to  the  satisfaction  of  the  committee,  and  they  rep<vt  baok 
the  bill  and  recommend  its  passage. 


52d  OoNaBESS, )    HOUSE  OF^BEPBESENTATIYES,      (  Bbpobt 
Ut  8e$9ion.     )  (  Ko.  315. 


JESSE  P.  HAlBTMAN. 


FSBBUABT IZ,  1893.— Committed  to  the  Committee  of  tbe  Whole  Honee  and  ozdeved 

to  he  pzinted. 


Jfx.  HouKi  of  Tennessee,  from  the  Oommittee  on  War  Olaims,  submitted 

the  following 

REPORT: 

[To  Moompuiy  H.  B,  3414.] 

The  Oommittee  on  War  Claims,  to  whom  was  referred  the  bill  (H.  B, 
3414)  for  the  relief  of  Jesse  P.  Hartman,  submit  the  following  report: 

This  measure  was  considered  by  this  committee  in  the  Fifty-first 
Oongress  and  was  reported  upon  favorably,  which  report  is  appended 
as  a  part  of  this  report. 

Your  committee  concur  in  the  condusions  stated  in  that  report  and 
recommend  the  passage  of  the  bill. 


[HooM  Beport  Ko.  010,  Fifty-Ant  CongNn,  ilnl  Mtiioii.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  biU  (H.  R.  11195)  for  the 
relief  of  Jesse  P.  Hartman,  resjMctfiUly  report  as  follows: 

It  apxiears  from  the  petitioa  and  eyidence  filed  in  support  thereof  that  Jesse  P. 
Hartman  was  commissioued  as  a  second  lieutenant  of  Company  I,  Eighth  Regiment 
of  Tennessee  Cavalry  YolunteerSy  on  Aj^ril  1,- 1864,  by  the  military  governor  of  Ten- 
nessee,  and  served  in  that  capacity  nntil  November  1, 1864,  but  was  never  mustered 
into  the  United  States  service. 

B^  the  act  of  Congress  approved  June  3, 1884,  it  was  intended,  by  a  general  bill, 
to  give  relief  in  this  class  of  claims,  and  it  appears  that  lir.  Hartman  didnot  present 
his  case  to  the  War  Department  under  the  act. 

Your  committee  is  of  the  opinion  that  the  claimant  should  be  paid  for  the  eervicei 
he  rendered,  and  report  back  tho  bill  and  recommend  its  passage. 


if.  Bep.  t M 
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52d  Congress, 

l8t  Session, 


\ 


HOUSE  OF  REPftESENTATIYES.      (  Bkpobt 

(  No.  316. 


GEOEGE  TURNER. 


February  13, 1892. — Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


Mr.  HoUK,  of  Tennessee,  from  the  Committee  on  War  Claims,  submitted 

the  following 

REPORT: 

[To  accompany  H.  R.  3045.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  bill  (H.  R 
3045)  for  the  relief  of  George  Turner,  submit  the  following  report: 

This  measure  was  considered  by  this  committee  in  the  Fifty-first 
Congress  and  was  reported  upon  favorably,  which  report  is  appended 
as  a  part  of  this  report. 

Your  committee  concur  in  the  conclusions  stated  in  that  report  and 
recommend  the  passage  of  the  bill. 


[Houae  Beixnrt  Ko.  878,  Fifty-first  Congress,  first  sesston.) 

The  Committee  on  War  Claims,  to  whom  waa  referred  the  biU  (H.  R.  6599)  for  the 
relief  of  George  Turner,  report  as  follows : 

The  facts  out  of  whicn  this  bill  for  relief  arises  will  be  fonnd  stated  in  Houm  re- 
port from  the  Committee  on  War  Claims  of  the  Fiftieth  Congress,  a  copy  of  which 
is  hereto  annexed  for  information. 

Your  committee  adopt  the  said  report  as  their  own  and  report  back  the  biU  and 
recommend  its  passage. 


[House  Report  No.  2236,  Fiftieth  Congress,  first  session.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  biU  (H.  R.  4069)  for  the 
relief  of  George  Turner,  report  as  follows : 

-George  Turner,  of  Union  County,  Tenn.,  asks  that  the  sum  of  $2,000  be  paid  him 
for  ser\''ices  rendered  as  a  scout,  pilot,  and  recruiting  agent  during  the  late  war. 

The  country  in  which  this  scout  operated  was  the  mountainous  region  of  east  Ten- 
nessee and  southern  and  eastern  Kentucky.  As  the  evidence  makes  clear,  from  claim- 
aint's  knowledge  of  the  mountain  trails  and  the  formation  of  this  country  generally, 
he  made  himself  of  great  service  to  the  Union  cause  by  piloting  hundreds  of  loyal 
refugees  and  recruits  to  the  Federal  Army  at  various  points  in  Kentucky,  and  in 
thus  doing  he  experienced  many  hardships  and  privations. 

The  testimony  of  several  commissioned  officers  and  private  citizens,  with  other 
papers  filed,  show  that  the  claimant  commenced  the  work  of  piloting  recmita  throng 
the  mountains  to  the  Union  Army  in  January,  1862.  It  also  clearly  shows  that  actn»l 
service  was  rendered  and  personal  sacrifices  made  in  behalf  of  the  Union  by  this  pilot 
until  September,  1863 ;  and  the  value  of  his  service  is  certifiecL  to  by  commissioDed 
officers  of  the  Union  Army. 

In  consideration  of  the  above  facts  and  the  services  rendered  by  claimant  to  the 
Government,  your  committee  report  back  the  bill  and  recommend  its  passage. 


52d  Congress,  )     HOUSE  OF  EBPBESENTATIVES.      (  Bepobt 
1st  Session.     ]  \  ^o.  317. 


IffELSON  MoLAUGHLIir. 


February  13^  1892. — Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed* 


Mr.  HouK,  of  Tennessee,  from  the  Committee  on  War  Claims,  sub- 
mitted the  following 

REPORT: 

[To  accompany  H.  R.  3411.] 

The  Committee  on  War  Claims^  to  whom  was  referred  the  bill  (H.  B. 
3ill)  for  the  relief  of  Nelson  McLaughlin,  submit  the  following  report : 

Tms  measure  was  considered  by  this  committee  in  the  Fifty-first 
Congress  and  was  reported  upon  fikYorably,  which  rei>ort  is  appended 
as  a  part  of  this  report 

Your  committee  concur  in  the  conclusion  stated  in  that  report  and 
recommend  the  passage  of  the  bill. 


[Honae  Beport  No.  900,  Fifty-flnt  CongiMs,  flrtt  SMston.) 

The  Committee  on  War  Claims,  to  whom  was  referred  the  biU  (H.  R.  5147)  for  the 
relief  of  Nelson  McLanehlin,  report  as  foUows: 

The  claim  made  by  Nelson  McLanghlin  is  for  services  rendered  and  money  et- 
pended  by  him  in  recmitine  for  the  Eighth  and  Thirteenth  Regiments  of  Tennessee 
Cavalry  in  1863  and  1864.    Claim  stated  at  $3,600. 

Nelson  McLaughlin  was  mustered  into  service  as  second  lieutenant,  Company  M, 
Eighth  Tennessee  Cavalry  Volunteers,  to  date  October  1,  1863,  to  serve  three  years; 
as  captain,  same  company^  to  date  April  1, 1864,  and  was  honorably  discharged  as 
such  on  tender  of  resignation  June  20, 1865. 

Samuel  E.  N.  Fatten,  late  colonel  Eighth  Regiment  Tennessee  Cavalry,  states 
under  oath  that  Nelson  McLaughlin  recruited  12S  men  for  his  regiment. 

The  official  records  of  the  War  Department  show  that  the  claimant  recruited  47 
men  for  the  Eighth  Tennessee  Cavalry,  and  that  he  has  not  been  paid  for  exi>ense8 
incurred  in  recruiting. 

The  committee  have  carefully  examined  the  affidavits  and  other  papers  which 
have  been  referred  to  them,  and  are  entirely  satisfied  that  the  claimant  expended 
the  money  for  which  he  now  seeks  to  be  reimbursed,  and  that  no  part  of  the  money 
thus  expended  has  been  paid  to  him  either  by  the  State  of  Tennessee  or  by  the  Gov- 
ernment. 

In  recruiting  for  the  aforesaid  regiments,  the  executive  of  Tennessee  furnished 
neither  place  of  rendezvous,  subsistence,  nor  transportation.  Capt.  McLaughlin 
furnished  the  clothing  and  subsistence  to  aU  the  men  recruited  by  mm.  Althoush 
a  long  time  has  elapsed  since  these  disbursements  were  made,  it  appears  that  tne 
claimant  has  been  ailigent  in  seeking  the  relief  which  he  now  asks. 

W.  G.  Brownlow,  late  governor  of  Tennessee,  under  date  of  August  17, 1866,  says : 

"I  would  say  that  Capt.  Nelson  McLaughlin,  late  of  the  Eighteenth  Regiment  of 
Tennessee  Cavalry,  was  a  most  active  and  energetic  officer  during  the  late  rebellion ; 
that  he  served  with  honor  to  himself  and  in  a  manner  which  reflected  the  highest 
credit  upon  his  command ;  he  rendered  valuable  service  to  the  cause,  recruiting  Union 
men  within  the  rebel  lines,  and  piloting  and  subsisting  them  to  the  Federal  armies 
beyond  the  mountains  of  East  Tennessee,  and  I  sincerely  hope  that  his  lack  of  proper 
vouchers  may  not  prevent  his  receiving  justice  at  the  hands  of  the  Government." 

Your  committee,  in  view  of  the  foregoing  stat«nent  of  facts,  report  bacl^  the  bQl 
and  recommend  its  passage. 


62i>  CONOBBSS, )    HOITSB  OP  BEPBB9ENTAT1 V  ES.      (  Report 
l8t  Session.     ]  \  Na  318. 


A.  8.  JOHNSON,  ADMINI8TRATOB  OP  THOMAS  JOHNSON, 

DEOBASBD. 


Fbbruabt  IB,  1892. — Committed  to  the  Committee  of  the  Whole  Honse  and  ordered 

to  be  printed. 


Mr.  HouK,  of  Tennessee  from  the  Committee  on  War  Glaims,  submitted 

the  following 

REPORT: 

[To  accompany  H.  R.  3404.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  bill  (H.  R. 
3404)  for  the  relief  of  A.  S.  Johnson,  administrator  of  Thomas  Johnson, 
deceased,  sabmit  the  following  report: 

This  measure  was  considered  by  this  committee  in  the  Pifty-firet 
Congress  and  was  reported  upon  favorably,  which  report  is  appended 
as  a  part  of  this  report. 

Your  committee  concur  in  the  conclusions  stated  in  that  rejyort  and 
recommend  the  passage  of  the  bill. 


[Honse  Report  No.  3170,  Fifty-flnt  Congresst,  lint  seisloii.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  hiU  (H.  R.  12029)  for  the 
relief  of  A.  S.  Johnson,  administrator  of  Thomas  Johnson,  deceased,  report  as 
follows: 

That  this  is  a  claim  for  stores  and  supplies  taken  by  United  States  troops  daring 
the  late  war  from  the  decedent.    Claim  stated  at  $356.25. 

'Hie  claim  was  not  filed  in  the  office  of  the  Quartermaster-General  for  the  reason 
that  the  widow  of  the  decedent  was  ignorant  of  the  law. 

The  loyalty  of  the  decedent,  and  the  taking  and  use  of  the  stores  and  supplies  by 
the  Army  of  the  United  States,  and  their  value,  are  proven  to  the  satisfaction  of  the 
committee,  and  they  report  back  the  bill  and  recommend  its  passage. 


52d  Congress,  )     HOUSE  OP  EEPBESBNTATIVBS.      C  Kbpobt 
l8t  8es9um.     ]  \  Ko.  319. 


WILLIAM  M.  HENBT. 


February  13, 1892.~Coinmitted  to  the  Committee  of  the  Whole  Honse  and  oiderod 

to  be  printed. 


Mr.  HouK,  of  Tennessee,  fiN>m  the  Committee  on  War  Claims,  sub- 
mitted the  following 

REPORT: 

[To  acoompauy  H.  B.  8415.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  bill  (H.  B. 
3415)  for  the  relief  of  William  M.  Henry,  submit  the  following  report: 

This  measure  was  considered  by  this  committee  in  the  Fifty-first  Con- 
gress and  was  reported  upon  favorably,  which  report  is  appended  as  a 
part  of  this  report. 

Your  committee  concur  in  the  conclusions  stated  in  tha:t  report  and 
recommend  the  passage  of  the  bilL 


[Honae  Report  No.  2007,  Fifty-ant  CongreM,  flnt  Miiion.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  biU  (H.  R.  11196)  for  the 
relief  of  William  M.  Henr^,  submit  the  following  report: 

This  is  a  claim  for  pay  k>t  services  rendered  by  William  M.  Henry,  formerly  second 
lieutenant  of  Company  £,  First  Refi^iment  Tennessee  Volunteer  Caralry. 

It  appears  from  the  petition  and  eyidenoe  filed  in  support  thereof  that  William 
M.  Henry  was  commissioned  by  the  military  ffovemor  of  Tennessee  a  second  Ueuten- 
ant  in  the  First  Regiment  Tennessee  Cava&y  on  the  13th  of  August,  1864,  and 
served  in  that  capacity  until  April  11, 1865,  and  made  application  to  l>e  mustered 
under  his  commission. 

Claimant  filed  his  claim  in  the  War  Department  and  it  was  r^ected,'for  the  reason 
that  Company  £,  during  the  period  firom  Ausust,  1863.  to  April  11, 1865,  was  reduced 
below  the  minimnm  strength  and  was  not  enutled,  unaer  the  law,  to  an  officer  of  the 
grade  of  second  lieutenant. 

While  the  decision  of  the  War  Department  may  be  in  accordance  with  the  law, 
the  fact  remains  that  lir.  Henry  was  on  duty  as  second  lieutenant:  that  his  services 
were  recognized  and  accepted  by  the  Government.  Having  obtained  the  benefit  of 
Henry's  services,  the  Government  ouffht  not  to  set  up  a  technical  plea  in  bar  of  its 
obligation  to  make  compensation  therefor,  and  your  committee  is  of  opinion  that 
payment  be  made  to  Mr.  Henry. 

Your  committee  therefore  report  back  the  biU  and  recommend  its  paaaage. 
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62d  Congress,  >   HOUSE  OF  EEPRESENTATIVES.       (  Eepobt 
1st  Session.      J  ( No.  320. 


HORACE  L.  BRADLEY. 


February  13, 1892. — Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


Mr.  HouK,  of  Tennessee^  from  the  Committee  on  War  Claims,  submitted 

the  following 

REPORT: 

[To  accompany  H.  R.  4122.1 

The  Committee  on  War  Claims,  to  whom  was  referred  the  bill  (H.  R. 
4122)  for  the  reUef  of  Horace  L.  Bradley,  submit  the  following  report: 

This  measure  was  considered  by  this  committee  in  the  Fifty-first 
Congress,  and  was  reported  upon  favorably,  which  report  is  appended 
as  a  part  of  this  rex>ort. 

Your  committee  concur  in  the  conclusions  stated  in  that  report  and 
recommend  the  passage  of  the  bill. 


[House  Report  Ko.  2U1,  Fifty-first  Congress,  first  session.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  biU  (H.  R.  8569)  for  the 
relief  of  Horace  Bradley,  report  as  foUows : 

The  memorial  states  in  substance  that  the  memoriaUst,  in  November,  1863,  lived 
in  and  was  the  owner  of  a  dwellinjp^  house  in  Knoxville,  Tenn.,  of  the  cash  value  of 
^,500;  that  there  was  also  upon  his  premises  one  stable,  with  other  outbuildings, 
and  a  good  cistern,  and  that  his  inclosure  was  fenced  with  plank  and  picket  fence; 
that  while  he  was  in  the  occupancy  of  said  premises,  on  the  19th  day  of  November, 
1863,  the  dwelling  house,  with  all  the  improvements,  was  torn  down  and  destroyed 
by  M^j.  Gen.  Bumside,  during  the  siege  of  KnoxviUe,  the  better  to  aid  in  the 
defense  of  said  town,  and  to  allow  the  completion  of  a  fort,  then  in  course  of  con- 
struction, the  destruction  of  the  said  property  being  deemed  an  absolute  military 
necessity  at  the  time;  so  much  so,  and  so  immediate  and  urgent  was  the  necessity, 
that  only  five  minutes  was  ^ven  the  memorialist  to  vacate  the  said  premises.  That 
a  battle  was  then  going  on  in  the  outskirts  of  the  city,  and  balls  were  flying  over 
and  about  said  premises  at  the  time. 

The  items  of  the  claim  for  which  relief  is  asked  are  as  foUuws : 

One  dwelling  house $3,500 

One  stable 100 

For  leveling  off  fortification 150 

Total 3,750 

The  statements  of  the  memorial  are  supported  bv  additional  proofs  as  to  the  de- 
struction and  the  extent  of  the  damage  sustained,  including  among  the  proofs  a 
certificate  ftom  Gen.  Bumside,  signed  oy  his  assistant  adjutant-general,  that  the 
house  was  destroyed  by  his  order  to  assist  in  the  proper  defense  of  the  town. 

It  also  appears  that  Gen.  Bumside  afterward  organized  a  military  board,  known  as 
''The  Bumside  Commission,"  for  the  purpose  of  examining  into  losses  sustained  by 
loyal  men,  and  paying  for  the  same,  and  this  claim  was  presented  to  such  board,  but 
WHS  not  allowed. 

The  reason  for  the  action  of  the  board  in  not  passing  this  claim  is  not  stated  in  the 
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papers.  It  appears  Axriher,  that  an  applieatioii  has  been  made  to  the  office  of  thi 
Qoartermaster-Generali  bat  withont  suocess,  and  henoe  application  is  made  to  Cod- 
grees. 

Your  oonmdttee.  in  view  of  the  foregoing  statement  of  fsota,  Teport  back  the  hill 
and  recommend  its  passage  with  the  following  amendments:  Strike  oat  '^orsoe 
Bradley,"  wherever  it  appears  in  the  bill,  and  insert  ''Horace  L.  Bradley  f*  and  in  line 
6  strike  oat  ''fiye  thoosand''  and  insert  in  Uea  thereof  'Hliree  thousand  wsrva  hondisd 
and  fifty  dollais." 

O 


521)  Congress,  )  HOUSE  OF  BEPEESENTATIVBS.     (  Report 
l8t  Session.     )  (   No.  321. 


B.  R  HACKNEY. 


Fkbruaby  IB,  1893.^-Coiiimitted  to  the  Committee  of  the  Whole  HouBe  and  ordered 

.  to  be  printed. 


Mr.  HoxTK|  of  Tennessee,  fiN>in  the  Committee  on  War  Clauns,  snb- 

mitted  the  following 

REPORT: 

[To  accompany  H.  R.  3030.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  bUl  (H.  B. 
3030).  for  the  relief  of  B.  B.  Hackney,  submitted  the  following  report: 

This  measure  was  considered  by  this  committee  in  the  Fifty-first 
Congress,  and  was  reported  upon  &Yorably,  which  rei>ort  is  appended 
as  a  part  of  this  report. 

Your  committee  concur  in  the  conclusion  stated  in  that  report  and 
recommend  the  passage  of  the  bill. 


[HooBe  Beport  Ko.  274,  Tifty-flnt  Congress,  first  session.] 

The  Committee  on  War  Claims^  to  whom  was  referred  the  biU  (H.  R.  1944)  for  the 
relief  of  B.  R.  Hackney,  report  as  foUows: 

This  is  a  claim  for  quartermaster's  stores  taken  from  the  claimant  in  Knox  Connty, 
Tenn.,  by  the  Army  of  the  United  States  daring  the  late  war.  Claim  stated  at 
$459.57.    - 

The  claim  was  filed  in  the  office  of  the  Quartermaster-General  December  17, 1879. 
It  was  referred  to  a  special  agent  of  that  Department  for  examination  and  report. 
The  special  agent,  under  date  of  December  31,  1884,  recommended  that  claimant 
shoula  be  paid  for  the  foUowing  stores: 

For  23  acres  of  com,  12  bushels  to  the  acre,  at  90  cents $248.40 

For  fodder  on  23  acres  of  com 25.00 

For  17  acres  of  clover  and  grass  pasture 50.00 

Total 1 323.40 

The  loyalty  of  the  claimant  is  established  by  the  best  citizens  of  Knox  County, 
Tenn. 

The  case  was  ilnaUy  considered  by  the  Quartemiaster-General  on  November  30, 
1885,  and  notaUowed,  the  Quartermaster-General  being  unable  to  certify  that  he  was 
convinced  that  the  property  was  actuaUy  received  or  taken  for  the  use  of  and  used 
by  the  U.  8.  Army. 

Your  committee  are  satisfied  as  to  the  loyalty  of  the  claimant,  and  that  stores  to 
the  value  of  $323.40  were  taken  and  used  by  the  Army  of  the  United  States,  and  re- 
port back  the  biU  and  recommend  its  passage  with  the  following  amendments: 

In  line  ^  after  the  word  ''Hackney,''  insert  "of  Knox  County,  Tennessee,"  and  in 
lines  4  and  5  strike  out  "four  hundrea  and  fifty-nine  dollars  and  ninety-one  cents,'' 
and  insert  in  lieu  thereof  "three  hundred  and  twenty-three  doUars  and  forty  cents.'' 
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52d  Congbess,  )    HOUSE  OF  EBPEESBNTATIVE8.     (  Bbpobt 
l8t  Session.     J  (  No.  322. 


B.  H.  HOFFMAN. 


Fbbbuart  13|  1892.— Committed  to  the  Committee  of  the  Whole  Hooae  and  ordered 

to  be  printed. 


Mr.  Stoio:^  of  Kentuoky^  firom  the  Oommittee  on  War  Olaims,  sub- 
mitted the  following 

REPORT: 

[To  accompany  H.  R.  4241.^ 

The  Committee  on  War  Claims,  to  whom  was  referred  the  bill  (H.  E. 
4241)  for  the  relief  of  E.  H.  Hof^an,  report  as  follows: 

Your  committee  adopts  the  rex>ort  herewith  annexed  from  the  Com- 
mittee on  War  Claims  of  the  Filty-flrst  Congress,  and  recommend  the 
passage  of  the  bilL 


B.  H.  HOFFMAN. 


Eooie  Beport  Ho.  1088,  Kfly-flnt  Oongretiy  int  mhIoiil 

Mr.  MAISH9  from  the  Oommittee'on  War  Glaims,  sabmitted  the  fol- 
lowing 

REPORT: 

[To  accompaDy  H.  B.  5d31.  J 

The  Committee  on  War  Claims,  having  had  under  consideration  the 
bill  (H.  B.  5931)  for  the  relief  of  B.  H.  Hoffman,  beg  leave  to  sabmit  the 
following  report : 

The  bill  is  for  the  relief  of  Bobert  H.  Hoffman  for  the  valae  of  prop- 
erty bamt  at  Lexington,  Mo.,  on  August  18, 1862,  by  order  of  an  officer 
of  the  Army,  under  a  misconception  of  orders,  while  tbe  same  was 
under  safeguard  and  the  guarantied  protection  of  the  Government. 

The  facts  are  substantially  as  follows : 

On  February  12, 1862,  John  D.  Stevenson,  colonel  of  the  Seventh 
Begiment  of  Missouri  Infantry  Volunteers,  and  the  senior  officer  at  that 
place,  issued  General  Orders  No.  2,  establishing  the  military  post  at 
Lexington,  embracing  all  of  said  town. 

Said  order  declared  that  all  citizens  should  renew  their  allegiance  to 
the  Government,  resume  their  ususd  avocations,  and,  when  having  done 
these,  he  pledged  the  faith  of  the  Government  to  protect  them,  their 
families,  and  property  against  all  molestation  or  damage  by  the  military 
authorities  so  long  as  they  did  not  violate  any  of  the  rules  he  had  pre- 
scribed. 

On  February  14, 1862,  Colonel  Stevenson  issued  a  circular  order  pre- 
scribing the  form  of  oath  the  citizens  should  take,  and  that  when  taken 
the  party  should  be  given  a  safeguard  for  the  protection  of  his  family 
and  property. 

Hoffman  duly  took  the  oath  prescribed,  and  a  safeguard  was  issued 
to  him  as  follows: 

LOTAL  CiTlZKN  UlOTXD  STATES  SaFBOUARD, 

Hbadquartbbs  United  States  Forces, 

Po$t  o/Leadngton,  Mo,,  April  17,  1866. 
To  all  whom  it  may  concern : 

Whereas  Robert  H.  Hoffman,  Lexington,  connty  of  Lafayette,  State  of  Mismori, 
has  this  day  renewed  his  allegiance  by  taking  the  oath  prescribed  by  circnlar  order 
from  department  headqaarters  of  February  16, 1862,  these  therefore  are  to  be  to 
the  said  Robert  H.  Hoffman,  his  family  and  property,  a  gaaranty  of  protection 
from  molestation  or  arrest  by  any  officer  or  soldier  of  the  United  States  or  State 
of  Missouri,  unless  the  same  be  ordered  from  headqnartere,  under  the  penalties 
affixed  by  the  Articles  of  War  for  the  yiolation  of  a  safeguard. 

N.  Cole, 
CkiptaWf  Commanding  Po$i,  LmngUm,  Mo, 
Attest: 

W.  P.  Hawkins, 

CaptaiUj  Seventh  Begiment^  Provost  Marshal. 
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Hoffman  was  at  the  time  engaged  in  earrj^ing  on  hemp  manulactar- 
ing  in  Lexington,  within  the  lines  of  said  post,  as  requested  by  the 
General  Order  No.  2,  under  his  guarantied  protection  and  safeguard, 
and  continued  in  said  business  until  August  18, 1862,  when  his  property 
was  burnt,  as  hereinafter  set  forth. 

At  this  late  date  Daniel  Huston,  jr.,  colonel  of  the  Seventh  £egi-. 
ment  of  Missouri  Cavalry,  who  was  also  an  officer  of  the  regular  Army, 
was  in  command  of  all  the  troops  at  said  post. 

In  the  forepart  of  August,  1862,  the  Confederate  forces  suddenly  ad- 
vanced northward  from  Arkansas,  and  appeared  at  Lone  Jack,  about 
40  miles  southwest  from  Lexington;  about  the  12th,  Major  Foster,  with 
about  800  men,  was  sent  out  to  attack  them.  He  made  the  attack  at 
Lone  Jack  on  the  morning  of  August  16,  but  was  defeated,  and  his 
command  retreated  to  Lexington,  where  they  arrived  about  sunset  of 
that  day. 

Wild  rumors  and  much  excitement  followed;  Colonel  Huston  took  im- 
mediate steps  to  defend  the  post  in  case  of  attack.  He  had  1,500  men 
in  his  command,  and  General  Loan  was  advancing  from  the  north  with 
a  large  force  to  his  assistance. 

On  the  17th  reconnoitering  parties  reported  the  enemy  to  be  at  Chapel 
Hill,  23  miles  distant,  and  t^vancing  towards  Lexington. 

Among  the  preparation  for  defense  made  by  Colonel  Huston  he  or- 
dered Lieut  Charles  B.  Combs,  of  Company  C  of  his  own  regiment,  to 
select  from  his  company  a  trusty  sergeant  and  twelve  good  men  for 
special  service,  and  instructed  him  to  post  his  men  at  the  warehouses 
and  set  fire  to  them  only  when  it  was  found  that  our  troops  were  forced 
to  retire  to  the  intrenchments,  which  would  be  indicated  to  them  by 
the  discharge  of  musketry  and  cannon  in  the  streets  and  in  front  of  the 
intrenchments. 

After  giving  these  orders,  fearing  that  he  might  not  have  been  suffi- 
ciently careful  to  guard  against  any  possible  misconception,  he  recalled 
Lieutenant  Combs  and  gave  him  special  charge  not  to  fire  the  buildings 
until  after  it  was  oertain  that  no  alternative  remained  to  hold  the  place, 
and  not  to  communicate  his  orders  to  any  of  his  men. 

Colonel  Huston  also  ordered  the  removal  of  all  fences,  trees,  and 
corn  fields  in  the  immediate  vicinity  that  might  afford  cover  for  sharp- 
shooterSb  Some  old  buildings  overlooking  the  intrenchments  were 
ordered  to  be  leveled.  Among  these  were  the  ruins  of  a  brick  house, 
burnt  at  the  time  of  Price's  raid,  in  September,  1861,  standing  about 
100  yards  from  the  earthworks.  On  the  morning  of  August  18,  Colo- 
nel Huston  ordered  Lieutenant  Hoffman,  commanding  the  artillery,  to 
place  a  keg  of  powder  under  the  corner  of  that  old  building  and  blow 
it  up.    This  was  done,  but  it  took  two  or  three  blasts  to  level  its  walls. 

Upon  the  very  first  explosion  in  doing  this  work,  notwithstanding  the 
precautions  taken  by  Colonel  Houston,  Lieutenant  Combs,  mistaking 
the  explosion  tor  a  discharge  of  cannon,  perhaps,  set  fire  to  the  ware- 
house buildings  containing  the  property  of  Hoffman,  and  the  building 
and  contents  were  all  consumed. 

Colonel  Huston  expressed  great  indignation  at  the  time  for  this  act, 
but  the  deed  was  done. 

The  claimant  had  at  the  time,  and  was  the  owner  of  a  large  quantity 
of  hemp  and  materials  and  machinery  for  operating  the  business  in  the 
warehouse  of  Thomas  M.  Hackett  on  the  river  bank.  The  items  of  the 
property  burnt  and  the  value  of  each  given  were  sworn  to  by  the 
elaimant,  James  Jones,  foreman  in  the  hackling  establishment,  Jacob 
C.  Beinhard  employed  in  the  works,  a  few  days  after  the  destruction 
of  the  property.    These  parties  all  sweat  to  tU^  \tAta%  ot  thi^  ^^^ct^ 
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and  the  valae  of  eacb.  The  total  valae  of  claimant's  property  bamt 
is  proven  to  have  been  $23,341.95,  for  which  amount  he  has  been  appeal- 
ing to  Congress  for  payment. 

On  August  20, 1862,  the  claimant  wrote  to  James  E.  Yeatman,  presi- 
dent of  the  western  sanitary  commission,  at  St.  Louis,  informing  him  of 
the  facts  of  his  loss,  and  requesting  his  advice.  On  August  26,  1802, 
Mr.  Yeatman  replied,  advising  him  to  prepare  his  claim,  with  proof  of 
manner  and  cause  of  destruction,  stating  the  items  and  value,  and  pre- 
sent it  to  Congress,  or  some  tribunal  that  might  hereafter  be  established, 
and  he  believed  it  would  be  paid,  because  he  thought  the  Government 
was  undoubtedly  liable.  Upon  this  advice  the  claimant  did  prepare  the 
claim  and  proofs  early  in  September  following. 

Among  the  papers  is  a  report  of  Colonel  Huston,  dated  September 
23, 1862,  giving  in  detail  the  circumstances  and  causes  under  which  the 
property  was  destroyed.  This  report  shows  that  while  the  destruction 
was  not  in  fact  a  military  necessity,  Lieutenant  Combs,  under  the  exist- 
ing excitement,  mistook  and  misconceived  the  order  given  him.  Bat 
he  was  an  authorized  agent  of  the  Government  at  the  time,  and  his 
acts  were  those  of  his  principals. 

Id  appears  that  the  Confederates  did  not  come  nearer  Lexington  than 
Chapel  Hill,  23  miles  distant.  Wild  rumors  stated  some  were  within  7 
miles  of  Lexington,  but  such  was  a  mistake.  There  was  no  fighting 
at  or  near  Lexington  at  that  time.  The  Union  troops  were  in  posses- 
sion of  the  town,  and  were  never  after  dispossessed.  It  is  very  prob- 
able that  Lieutenant  Cowles,  under  the  excitement  pending,  believed 
he  was  justified  in  destroying  the  property.  But  whether  actually 
justified  or  not,  if  he  thought  so  the  Government  is  equally  liable,  and 
should  indemnify  the  owner. 

The  question  is,  is  the  Government  legally  under  obligations  to  in- 
demnify Hoffman  for  his  losses  t  If  not  legally  liable,  is  it  not  morally 
bound  by  the  customs,  rules,  and  acts  of  modern  civilized  nations,  in 
like  cases,  to  pay  for  these  losses! 

Authorities  on  public  and  national  law,  and  the  public  acts  of  Great 
Britain,  France,  and  the  United  States,  have  all  held  that  the  Govern- 
ment must  indemnify  the  citizen  for  property  destroyed  by  ita  agents. 
The  highest  courts  of  the  United  States  have  invariably  held  this  to  be 
the  law.  Its  correctness  has  never  been  questioned.  Its  fulfillment 
has  been  suspended  during  the  late  war,  and  during  that  period  only, 
as  we  will  show  hereafter. 

"  Is  the  state  bound  to  indemnify  individnals  for  the  damage  they  have  sastained 
in  war  f  We  may  learn  from  Grotias  that  antbors  are  divided  on  this  question.  The 
damages  nnder  investigation  are  to  be  distinguished  into  two  kiuds:  those  by  the 
state  itself  or  the  sovereign,  and  those  done  by  the  enemy.  Of  the  first  kind,  some 
are  done  deliberately  and  by  way  of  precaution,  as  when  a  field,  a  hoase,  or  garden 
belonging  to  a  private  person  is  taken  for  the  purpose  of  erecting  on  the'Bpot  a  tower, 
a  rampart,  or  any  other  piece  of  fortification ;  or  where  his  standing  com  or  store- 
houses are  destroyed  to  prevent  their  being  of  use  to  the  enemj.  Such  damages  are 
to  be  made  good  to  the  individual,  who  should  bear  only  his  quota  of  the  loss.'' 
(Vattel,  403).  We  must  observe  this,  that  the  king  may  in  two  ways  deprive  his 
subjects  of  Ibeir  right,  either  by  way  of  punishment,  or  by  virtue  of  his  eminent 
power.  But  if  he  do  so  in  the  last  way  it  must  be  for  some  public  advantage,  and 
then  the  subject  ought  to  receive,  if  possible,  a  just  satisfaction  for  the  loss  he  suffers 
out  of  the  common  stock.    (Grotius,  b.  2,  ch.  14,  sec.  7.) 

The  state  has  an  eminent  right  of  property  over  the  goods  of  the  subjects,  so  that  the 
state  or  those  that  represent  it  may  make  use  of  them,  and  even  destroy  and  alienate 
them,  not  only  on  extreme  necessity,  but  for  the  public,  to  which  we  must  add  that  tbo 
state  is  obliged  to  repair  the  damages  suffered  by  any  subject  on  that  acconnt  out  of 
the  public  stock.  Neither  shall  the  state  be  absolved  from  this  obligation,  though 
for  the  present  not  able  to  satisfy  it;  but  whenever  the  state  is  in  a  capacity,  this 
enspended  obligaWon  «^\i«\\  t^wm<(^  *\x.^  i&T^^«''    (^Q^toUas^  b.  3,  ch,  20,  sec.  7.) 
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These  aothorities  are  sapported  by  every  respectable  writer  npou 
public  and  Dational  law.  It  is  the  settled  and  fandamental  law  of  all 
Christian  and  civilized  nations,  that  governments  are  bound  to  make 
jast  indemnity  to  citizens  whose  property  was  taken,  used,  or  destroyed 
tor  the  public  use,  convenience,  or  safety. 

This  rule  has  been  recognized  and  carried  out  by  Great  Britain  and 
France. 

After  the  close  of  our  war  of  the  Bevolution  and  treaty  of  1783  the 
British  Government  paid  over  $20,000,000  to  those  subjects  of  the 
Colonies  who  had  sided  with  the  parent  government  during  that  war  for 
property  they  had  lost  in  consequence  of  adhering  to  the  British  Gov- 
ernment, upon  the  principle  of  public  law  that  when  the  subject  had 
maintained  his  allegiance  to  the  government  the  government  was 
bound  to  protect  his  person  and  property,  and  pay  him  the  value  of 
the  property  lost  in  consequence  of  such  adherence. 

The  same  rule  was  recognized  and  carried  out  by  the  French  Gtovern- 
ment  after  the  disastrous  war  of  1870  and  1871  with  Grermany.  It 
created  a  commission  to  examine,  settle,  adjust  and  pay  all  French 
citizens  and  foreign  residents  for  their  property  damaged  or  destroyed 
by  the  acts  of  the  French  military  or  civil  authorities  during  said  war. 
Claims  amounting  to  about  100,000,000  of  francs  were  paid  under  these 
provisions  by  that  nation  for  damage  to  private  property. 

It  did  more  than  this.  It  also  paid  all  French  citizens  and  foreign 
residents  for  their  property  damaged  or  destroyed  on  French  territory 
by  the  German  military  authorities,  amounting  to  about  20,000,000  of 
francs.  c 

These  payments  were  made  by  a  Government  then  in  great  financial 
distress,  upon  the  rule  of  public  law  that  the  private  citizen  was 
entitled  to  the  protection  of  his  property,  and  in  case  it  was  destroyed 
or  damaged  for  public  use  or  advantage,  or  the  inability  of  the  govern- 
ment to  protect  it,  the  owner  should  be  paid  just  compensation  therefor, 
and  should  not  be  required  to  bear  more  than  his  proportion  of  the  loss 
caused  through  the  acts  of  the  government  or  its  agents. 

The  same  rule  of  law  has  always  been  recognized  and  carried  out  by 
the  United  States  Government  from  its  earliest  days  t  othe  present, 
with  the  exception  of  the  suspension  during  the  late  war  of  1861. 

The  last  clause  of  the  fifth  amendment  to  the  Constitution  declares : 
^^Kor  shall  private  property  be  taken  for  public  use  without  just  com- 
pensation." 

What  is  public  uset  When  there  is  a  public  necessity  for  the  prop- 
erty, as  for  quarters,  subsistence,  or  the  preservation  or  protection  of 
an  army,  the  officer  in  command  may,  if  in  his  judgment  it  is  necessary, 
seize  and  use  buildings  and  other  property  for  his  command ;  and  in 
case  of  danger  he  may  order  them  destroyed  for  the  protection-of  his 
troops  or  to  prevent  them  falling  into  the  hands  of  the  enemy.  In 
either  event  the  public  has  had  the  use  and  benefit  of  the  property,  and 
the  owner  is  entitled  to  indemnity. 

On  April  9, 1816,  Congress  passed  an  act  entitled  ^^An  act  to  autho- 
rize the  payment  for  property  lost,  captured,  or  destroyed  by  the  enemy, 
while  in  the  military  service  of  the  United  States,  and  for  other  pur- 
poses."   (3  Stat,  p.  261.) 

Section  1  of  said  act  provided  for  paying  for  horses  lost  in  battle  or 
otherwise  while  in  the  military  service  in  the  war  of  1812. 

Section  2  directed  payment  for  horses  lost  by  the  owner  being  dis- 
mounted or  separated  from  the  same. 

Section  3  directed  payment  for  all  horses,  mules,  oxen,  wagons,  carts, 
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boats,  sleighs,  or  harness  which  was  lost,  captared,  or  deBtroyed  by  the 
enemy  while  such  property  j^ras  in  the  military  service  of  the  United 
States  by  impressment  or  contract. 

Section  4  directed  payment  for  arms  and  aconterments  lost  or  de- 
stroyed. 

Section  5  provided  that  where  any  property  had  been  impressed  01 
taken  by  pnblic  authority  for  the  snbsistence  of  the  Army  and  wasde 
stroyed,  lost,  or  consumed^  the  owner  shoald  be  paid  the  valae  thereof 

Section  9  provided — 

That  any  person  who,  in  the  time  aforesaid,  has  sustained  damage  by  the  destrae- 
tion  of  his  or  her  hoase  or  buildings  by  the  enemy  while  the  same  was  occapied  as  a 
military  deposit,  nnder  the  authority  of  an  officer  or  agent  of  the  United  States, 
shall  be  allowed  and  paid  the  amount  of  such  damage :  Provided,  It  shall  appear  that 
such  occupation  was  the  cause  of  its  dt^stmction. 

Said  act  provided  for  the  appointment  of  a  commissioner  to  settle 
and  adjust  these  claims  under  such  rules  and  regulations  as  the  Presi- 
dent should  prescribe. 

Richard  Bland  Lee  was  appointed  the  commissioner,  and  by  refer- 
ence to  American  State  Papers,  Vol.  Claims,  pp.  490  to  496,  will  be 
found  the  rules  and  regulations  prescribed  by  the  President  for  the 
guidance  of  the  commissioner. 

The  report  there  shows  that  the  commissioner  had,  from  July  1  to 
Decem]|er  17, 1816,  adjusted  850  claims  upon  which  he  awarded  $229,- 
693.15. 

The  commissioner  stated  in  his  report  that  the  rules  adopted  by  the 
President  and  himself  had  also  been  adopted  by  Congress  in  the  pas- 
sage of  several  private  acts,  in  April,  1816,  and,  among  others,  acts  for 
paying  William  Flood  for  a  house  burnt  by  the  British ;  to  pay  ClintOD 
County,  N.  Y.,  for  a  cour^hon8e  burnt  by  order  of  General  Macomb ; 
and  to  pay  Hamilton  County,  Ohio,  for  the  courthouse  burnt  while 
occupied  by  troops  of  the  (Jnited  States. 

On  February  20, 1818,  the  commissioner,  through  the  Secretary  of 
War,  made  a  report  showing  what  amount  had  l^n  paid  on  claims 
under  the  ninth  section,  but  this  report  does  not  appear  to  have  been 
printed  in  the  American  State  Papers.    It  is  referred  to  on  page  590. 

The  act  of  April  18, 1818,  transferred  all  unadjusted  claims  to  the 
Third  Auditor  and  directed  that  he  should  settle  and  adjust  tbem  iu 
accordance  with  the  rules  and  regulations  prescribed  for  the  commis- 
sioner by  the  President  under  the  act  of  1816.    (3  Stat,  at  L.,  p.  466.) 

Subsequently  Congress  referred  many  claims  that  had  not  been  filed 
within  the  limitations  of  the  act  of  1816  to  the  Third  Auditor  to  be 
settled  upon  the  rules  mentioned. 

Congress  also  pasfiied  many  private  claims  of  like  character,  among 
others  for  the  numerous  rope- walks  and  contents  burnt  at  Baltimore  by 
the  commanding  officer.    (6  Stat,  at  L.,  pp.  150,  155,  221,  673.) 

A  partial  list  of  these  acts  are  append^  hereto. 

The  same  rule  has  been  held  to  be  the  law  by  the  highest  courts  of 
the  United  States. 

In  the  case  of  Mitchell  vs.  Harmony  (13  Howard,  115)  this  subject  was 
fully  and  ably  treated.    The  court  says: 

There  are  occasions  in  which  private  property  may  be  lawfally  taken  or  destroyed 
to  prevent  it  falling  into  the  hands  of  the  public  enemy;  also,  where  a  military  offl> 
oer  charged  with  a  particular  duty  may  impress  private  property  or  take  it  for  public 
use.  Unquestionably  iu  such  cases  the  Gk>vemment  is  bound  to  make  foU  compso* 
•ation  to  the  owner.    (P.  134.) 
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In  the  case  of  the  United  States  \8.  Bnssell  (13  Wallace,  623)  the  Sa- 
preme  Court  held  precisely  the  same  way  as  in  Mitchell  vs.  Harmony. 

In  the  case  of  William  S.  Grant  vs.  The  United  States  (Conn  of 
Claims,  41)  Judge  Wilmot  for  the  court  treated  these  questions  fully 
and  ably.  It  was  held  that  when  the  property  of  a  citizen  was  de- 
stroyed by  tlie  order  of  a  military  officer  to  prevent  it  from  lalling  into 
the  hands  of  the  enemy  the  Government  was  bound  by  public  and  na- 
tional law  to  pay  the  owner  the  full  value  of  such  property. 

No  court  in  the  United  States  has  ever  held  the  law  to  be  different 
from  that  stated  in  these  decisions. 

Subsequently  to  the  decision  in  the  Grant  case,  Congress  passed  the 
act  of  July.  4, 1864,  restricting  the  jurisdiction  of  the  Court  of  Claims 
by  declaring  that  the  jurisdiction  of  said  court  shall  not  extend  to  or 
include  any  claim  against  the  United  States  growing  out  of  the  destruc- 
tion or  appropriation  of,  or  damage  to,  property  by  the  Army  or  Navy, 
or  any  part  of  the  Army  or  Navy,  engaged  in  the  suppression  of  the 
rebellion  from  the  commencement  thereof  until  the  close.   (13  Stat.,  381.) 

This  act  did  not  pretend  to  controvert  the  correctness  of  the  court 
decisions  nor  to  declare  the  Government  was  not  liable  for  such  claims. 
It  merely  suspended  the  jurisdiction  of  the  court  over  cases  that  arose 
during  that  war.  It  still  has  jurisdiction  over  all  cases  that  have  or 
may  arise  since  the  close  of  the  war.  The  right  ot  indemnity  exists 
for  those  arising  during  the  war,  but  the  remedy  has  been  chained  by 
taking  it  from  the  courts  aud  referring  to  Congress. 

Congress  by  nume  ous  acts  has  provided  for  paying  for  nearly  every 
class  of  property  taken,  used,  lost,  captured,  or  destroyed  in  time  of 
war. 

It  has  provided  for  paying  for  all  property  taken  by  our  troops  from 
Mexican  citizens  during  the  war  of  1846  with  that  country. 

The  acts  of  March  3,  1849,  and  March  3,  1863  (now  si  c.  3483,  Rev. 
Stat.),  directs  payment  for  ho  ses,  mules,  oxen,  wagons,  carts,  sleighs, 
harness,  steam-boats  or  other  vessels,  railroad  engines  and  railroad 
cars,  damaged,  captured,  or  destroyed  by  the  enemy  or  by  the  order  of 
a  commanding  officer. 

The  act  of  March  3, 1871,  provided  for  paying  loyal  citizens  of  the 
seceding  states  for  stores  and  supplies  taken  for  the  use  of  the  Army 
during  the  war. 

The  treaty  of  May  8,  1871,  between  the  United  States  and  Great 
Britain,  provided  that  the  United  States  should  pay  British  subjects  for 
all  property  taken,  damaged^  or  destroyed  by  the  civil  or  military  au- 
thorities of  the  United  States  during  the  war  of  1861. 

The  treaty  of  January  15, 1880,  between  the  United  States  and  France, 
contained  the  same  provisions  and  obligations  to  pay  French  citizens. 

Our  Government  by  these  treaties  has  again  declared  the  liability  of 
the  Government  for  such  claims. 

The  only  reason  ever  assigned  for  not  paying  our  citizens  for  such 
losses  was  the  mistaken  impression  that  they  would  be  so  great  it  would 
bankrupt  the  Government.  This  is  a  mere  declaiation  not  sustained  by 
any  facts.  The  aggregate  would  be  small  comparatively  with  the  ag- 
gregate of  those  paid  under  the  act  of  April  9, 1816,  and  subsequent 
acts  for  losses  during  the  war  of  1812. 

We  then  had  a  population  of  about  8,000,000,  and  most  of  our  people 
were  poor;  we  now  have  65,000,000,  and  the  richest  nation  on  the  globe. 
We  are  far  more  able  to  pay  now  than  we  were  in  1816,  or  France  was 
in  1872.  Can  we  not  be  as  just  now  t  Can  not  our  Government  deal 
as  justly  towards  its  own  citizens  as  it  has  done  with  foreign  residents  t 
H.  Rep. 
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The  property  of  UoflFman  was  under  luilitary  eafefruard  when  de- 
stroyed. A  safeguard  in  militaiy  law  is  equivalent  to  an  insurance  in 
civil  law.  The  owner  gives  his  allegi^uce  as  a  consideration  for  his 
protection.  Allegiance  and  protection  go  together.  The  citizen  does 
his  share  to  u])hold  the  authority  of  the  Government  and  in  return  the 
Government  is  bound  to  protect  him  and  his  i)roperly  and  pay  for  any 
injury  done  by  its  ageuti^. 

The  items  and  value  are  clearly  proven.  The  guarantied  protection 
under  General  Order  No.  2,  of  February  32,  1862,  and  the  safeguard 
of  April  17,  1802,  given  to  Hoifman,  entitles  him  to  full  compensation 
for  the  value  of  the  property  destroye<!. 

Section  4  of  Article  IV  of  the  Constitution  guaranties  to  every  State 
protection  against  invasion,  and  theGrnrral  Government,  when  called 
ui>on  by  the  Executive,  protection  against  domestic  violence. 

The  safeguard  given  to  Hoffman  was  a  "guaranty"  for  the  protec- 
tion of  his  i)roperty. 

To  guaranty  is  to  warrant,  to  become  responsible  for.  It  is  essen- 
tially the  same  as  warranty. 

Safeguards  are  authorized  and  recognized  by  law  in  article  67  of  the 
Articles  of  War,  and  the  protection  guarantied  by  the  safeguard  is  a 
promise  to  warrant  the  party  against  loss  or  injury.  This  warranty  was 
given  by  an  authorized  agent  of  the  Government  having  anthcrity  to 
do  so.  iThe  failure  to  comply  with  the  guaranty  makes  the  Government 
liable  for  the  loss. 

The  Government  is  in  a  condition  to  meet  all  of  its  liabilities,  and 
should  now  pay  this  claim  as  just  and  honest. 

Congress  has  passed  numerous  private  acts  to  ]>ay  for  bouses  and 
buildings  belonging  to  private  citizens  dafujigeii  or  destroyed  by  orders 
of  officers  or  agents  of  the  Government,  and  also  for  those  damaged  or 
destroyed  by  the  enemy  in  time  of  war,  as  will  appear  in  Volume  6, 
Statutes  at  Large: 

Act  of  A]»ril  IG,  1800,  to  pay  the  Rhode  Island  Collejje  for  the  ase  and  injuries  to  bniM* 

iut?f»  by  United  States  troops  from  December   10,  1776,  to  April  20,  1760.     (Page 

40.) 
Act  of  February  2,  1815,  to  pay  William  Robinson  and  nine  others  for  damage  done 

to  their  property  by  United  States  troops.     (Page  146.) 
Act  of  February  27,  1815,  to  pay  Jacob  Shinuick  and  four  others  for  the  destruction 

of  rope-walks  and  other  property  therein  deposited,  at  Baltimore,   by  United 

States  authorities.     (Page  150.) 
Act  of  February  27,  1815,  to  pay  VVm.  IT.  Washington  for  a  house  at  the  Potomac 

brid>;e  destroyed  by  order  of  a  United  States  officer,  18H.     (Page  151.) 
Act  of  March  3,  1815,  to  pay  the  Eastern  Branch  Bridge  Company  for  damage  done 

to  the  bridge,  by  order  of  the  Navy  Department,  1814.     (Page  152.) 
Act  of  March  3,  1815,  to  pay  the  Anacostia  Bridge  Company  for  the  deetraction  of 

their  bridge,  by  order  of  the  military,  in  1814.     (Page  IM.) 
Act  of  March  3,  1-^15,  to  pay  Thomas  Sprigg  for  the  destruction  of  his  hempen  yam 

in  the  roue-walks  near  Baltimore  by  order  of  General  Foreman.     (Page  155.) 
Act  of  Mareli  3,  1815,  to  pay  mechanics  and  others  employed  at  the  Washington 

navy- yard  lor  the  destruction  of  their  property  burnt  by  the  British  in  1814. 

(Page  155.) 
Act  of  March  3,  1815,  to  pay  James  Savage  and  twenty  others  for  the  destruction  of 

their  houses  and  ]»roperty  at  Plattsburgh,  N.  Y.,  in  1814,  by  order  of  General  Ma- 
comb.    (Page  155.) 
Act  of  April  24, 1816,  to  pay  Wra.  Flood  for  property  destroyed  by  the  British  at  New 

Orleans  in  lb  15.     (Page  163.) 
Act  of  April  2(5,  1816,  to  pay  Clinton  County,  N.  Y.,  for  a  conrt-house  destroyed  by 

order  of  General  Macomb  in  1814.     (Page  164.) 
Act  of  April  26,  lrtl6,  to  pay  Hamilton  County,  Ohio,  for  the  destruction  by  fire  of 

the  court-house  while  occupied  by  United  States  troops.     (See  3  Stat,  at  L., 

page  306.) 
Act  of  April  26,  1816,  to  pay  tlie  Washington   Bridge  Company  for  injury  to  their 

bridge,  by  otdet  o^  V.uW'iOi  §)\.«Xvi%  otUcers,  in  lbl4.     (Page  168.) 
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Act  of  April  27,  1816,  to  pay  Samuel  Manao  for  hia  property  destroyed  by  hostile 

Creeks  in  late  war.     (Page  171.) 
Act  of  April  27,  lc)l(5,  to  pay  tiio  estate  of  Jolin  Ross  for  the  occnpation  of  his  farm 

and  destruction  of  his  buildings  by  United  States  troops  at  Point  Petre,  Georgia, 

war  of  ltil2.    (Page  173.) 
Act  of  March  1,  1817,  to  pay  the  estate  of  Ignace  C.  Delino  and  others  for  their  prop- 
erty destroyed  near  New  Orh'ans  by  order  of  General  Jackson.    (Page  186.) 
Act  of  March  3,  1817,  to  pay  Madame  Montriuel  for  injury  to  her  property,  by  order 

of  General  Jackson.    (Pa^e  187.) 
Act  of  March  3,  1817,  to  pay  Peter  Casland  for  the  destruction  of  his  saw-mill  and 

other  property,  by  order  of  General  Mor;ran.     (Page  188.) 
Act  of  March  3,  1817,  to  pay  the  friendly  Creek  Indians  $85,000  for  their  property 

destroyed  by  hostile  Creeks  in  War  of  i6VZ.    (Page  191.) 
Act  of  March  :{,  1817,  to  pay  Joseph  I.  Grt'en  for  damage  done  to  his  house  at  Platts- 

burgb,  N.  Y.,  in  1814,  by  order  of  General  Macomb.     (Page  193.) 
Act  of  March  3, 1817,  to  pay  Caleb  Nloholls  for  damage  done  to  his  hou8o  and  store, 

by  order  of  General  Macomb,  at  Plattsbnrgh,  N.  1 .,  in  1814.     ( Page  194. ) 
Act  of  March  3, 1817,  to  pay  James  H.  Boisgervais  for  the  destruction  of  his  saw-mill 

and  property,  near  New  Orleans,  by  order  of  General  David  B.  Morgan.     (Page 

195.) 
Act  of  March  3, 1817,  to  pay  William  Oliver  for  the  destruction  of  his  house,  by  order 

of  the  officer  who  commanded  at  Furt  Wayne,  in  1812.     (Page  .196.) 
Act  of  April  11,  1818,  to  pay  Sarah  Dewees  and  others  |8,000  tor  property  taken  for 

public  use  in  war.    (Page  207.) 
Act  of  April  18,  1818,  to  pay  Thomas  Miller  and  Stephen  Baker,  of  New  York  City, 

$3,500  for  the  value  of  a  house  burnt  iu  Greenwich,  N.  Y.,  while  rented  and 

occupied  by  United  States  troops.     (Page  209.) 
Act  of  April  20,  lfel8,  to  pay  Samuel  F.  Hooker,  of  Sackett's  Harbor,  N.  Y.,  for  prop- 
erty taken  for  public  use,  and  for  a  house  and  barn  destroyed  by  the  ^neuiy  at 

Cape  St.  Vincent.    (Page  211.) 
Act  of  January  19,  1819,  topay  MottromBall,  of  Northumberland  County,  Va.,  $1,400 

for  the  destruction  of  his  buildings  on  Old  Court-Honse  Point.    (Page  217.) 
Act  of  February  16,  1819,  to  pay  Daniel  Renuer  and  N.  H.  Heath  $19,^UJ.60  for  cor- 
dage, spun  yarn,  and  hemp  burnt  in  their  rope- walk,  in  August,  1814.    (Page  221.) 
Act  of  March  3,  1819,  to  pay  Michael  Hogan,  uf  Utica,  N.  x.,  $1,100  for  damages 

done  to  his  hoase  by  United  States  troops.     (Page  231.) 
Act  of  December  29,  1820,  to  pay  Elias  Parks,  of  Oswego,  N.  Y.,  for  goods  destroyed 

by  the  British  in  H14.     (Page  254.) 
Act  of  March  2,  1^*21,  to  pay  Rosalie  P.  Deslonde  $2,227 /or  damage  done  to  her  house 

and  plantation  by  United  States  troops,. near  New  Orleans,  in  1814.     (Page  258.) 
Act  of  March  2,  1^21,  to  pay  John  Rodriguez  $1,857  for  injuries  to  his  buildings  and 

plantation  while  occupied  by  United  States  troops  m  1814,  near  New  Orleans. 

(Page  259.) 
Act  of  March  2,  1821,  to  pay  Francis  B.  Langnille  $2,250  for  injury  to  his  buildings 

while  occupied  by  United  States  troops  iu  1814,  near  New  Orleans.     (Page  25J.) 
Act  of  March  2,  1821,  to  pay  Alexander  Milne  $2,500  for  the  de8trucM«>n  of  buildings 

and  other  property  by  the  United  States  troopsat  New  Orleans  in  1814.   (Page  259.) 
Act  of  March  2,  18<21,  to  pay  Lewis  H.  Gnerlain,  of  Louisiana,  $420  for  injury  to  his 

plantation  and  buildings  by  United  States  troops  in  1814.     (Page  25i).) 
Act  of  March  2t  1821,  to  pay  Joseph  McNeil  $700  for  injuries  sustained  during  the  in- 

vaaion  of  the  British  of  New  Orleans  in  1814.    (Page  259.) 
Act  of  March  2,  1821,  to  pay  Bartholomew  Duverge,  of  New  OrleaTis,  $2,100  for  use 

and  destruction  of  property  by  United  States  troops  in  1814.     (Page  2<i0.) 
Act  of  March  2,  1821,  to  pay  Pierre  Dennis  de  la  Roude  $5,770.50  for  injury  to  his 

SlantatioB  and  buildings  while  occupied  by  United  States  troops  in  1814  near 
ew  Orleans.    (Page  260.) 

Act  of  April  17,  1822,  to  pay  John  Anderson,  of  Michigan,  $1,300  for  his  house  de- 
stroyed by  fire  in  1813  while  oooupied  by  United  States  troops  without  his  con- 
sent.   (Page  264.) 

Act  of  May  f,  1822,  to  pay  James  May  $1,800,  and  the  legal  representatives  of  William 
Macomb  $2,900,  both  of  Detroit,  for  injuries  done  to  their  farms  by  United  Stales 
troops  during  the  War  of  1812.     (Page  266.) 

Act  of  May  7,  l'«22,  to  pav  William  Henderson  $2,765  for  property  destroyed  by  the 
British,  at  MundayVPoint,  Va.,  War  l'^12.     (Page  268.) 

Act  of  May  7, 1822,  to  pay  Edward  McCarty's  estate  $2,940  for  property  destroyed  dur- 
ing the  invasion  of  Louisiana  in  1814.     (Page  270.) 

Act  of  May  7, 1822,  to  pay  the  legal  representatives  of  Joseph  Hodgson,  of  Washing- 
ton, D.  C.,  for  the  value  of  a  dwelling-house  destroyed  by  tire  iu  1800,  while 
rented  and  occupied  by  the  Secretary  ot  War.    (Page  273.) 

Aot  of  May  7,  1822,  to  pay  Solomon  Provost,  of  Louisiana,  $1,9136  for  losses  by  British 
inyasion  in  1814.    (Page  :^73.) 
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Act  of  MftT  7, 1822^  to  pay  Thomas  Shields,  of  Lonisiaoa,  $1,693.10  for  property  bnmed 
by  order  of  LienteDant  JoDes,  U.  S.  Navy,  at  Bay  St.  Louie,  in  1814^     (Page  *J7iA 

Act  of  May  7, 1822,  to  pay  Matthew  McNair,  of  Michigan.  |3.000  for  a  boat  destroyed 
by  order  of  the  oommanding  officer  at  French  Mills,  Mien.    (Pai^e  275.) 

Act  of  May  7, 1»522,  to  pay  John  Pellet,  of  Louisiana,  $3,864  for  the  destraction  of  hit 
buildings  and  other  property  during  the  invasion  of  1814.    (Page  277.) 

Act  of  March  3, 1823,  to  pay  Edward  Evat  $1,338.81  for  his  house  burnt  while  occu- 
pied by  United  States  troops.    (Pase  281.) 

Act  of  March  3,  1823,  to  pay  Eleanor  Lawrence  $1,070  for  damages  to  her  farm  on 
Long  Island,  N.  Y.,  by  occupation  of  United  States  troops  in  1813.    (Page  282.) 

Act  of  March  3,  1823,  to  pay  Samuel  Walker  $175,  Joseph  L.  Dutton  $450,  John 
Martin  and  others  $175,  for  injuries  done  to  their  lands  near  Marcus  Hook  on 
the  Delaware  Biver,  in  1814,  by  erecting  defensive  works  thereon.    (Page  284.) 

Act  of  May  17,  1824,  to  pay  the  estate  of  Samuel  Mims  $1,800  for  buildings  destroyed 
by  hostile  Indians  at  Fort  Misus,  Ohio,  in  1813.    (Page  300.) 

Act  of  May  17,  1824,  to  pay  William  T.  Nimmo  $500  for  the  destruction  of  a  house 
in  Princess  Anne  County,  Va.,  by  the  British  in  1813.    (Page  300.) 

Act  of  May  17,  1824,  to  pay  David  Cooper  $80  for  an  unfinished  house  pulled  down 
and  converted  into  a  barrack.    (Page  301.) 

Act  of  May  18.  1824,  to  pay  Lemuel  Arms  $150  for  the  destruction  of  a  building  at 
Backet's  Harbor,  N.  Y.,  by  Unit«d  States  troops  in  January,  1815.    (Page  304.) 

Act  of  May  25, 1824,  to  pay  Alexander  McNair,  of  Missouri,  $2,000  for  his  house  burnt 
near  Fort  Massack,  while  occupied  by  United  States  troops.    (Page  314.) 

Act  of  March  3, 1825,  to  pay  Joseph  Dozet  and  Autoine  Bourgond  $400  for  destruo- 
tion  of  their  property  at  Biver  Baisin,  Mich.,  in  1812,  by  order  of  Col.  John 
Anderson.    (Page  323.) 

Act  of  March  3, 1825,  to  pay  Sarah  Shillito  $350  for  her  house  destroyed  in  1813, 
while  occupied  by  United  States  troops.    (Psge  325.) 

Act  of  March  3, 1829,  to  pay  the  legal  representatives  of  John  Quest  for  a  frame  house 
and  brick  office  burnt  by  the  British  at  Havre  de  Grace  in  1813.     (Page  400.) 

Act  of  Jauuarv  30,  1H30.  to  pay  Joel  Byington  $282.16  for  damage  done  to  his  honst 
and  bam  by  United  States  troops.    (Page  403.) 

Act  of  Februarv  11, 1830,  to  pay  Joseph  Dixon  $^(0  for  damage  to  his  lot  on  Dixon's 
Point,  Me,,  by  taking  soil  therefrom  to  erect  fortifications.    (Page  404.) 

Act  of  February  11, 1830,  to  pay  the  church  wardens  of  Elizabeth  City,  Va.,  $130.50 
for  recasting  a  bell  broken  during  the  war  of  1812  while  used  as  an  alarm  by 
the  commanding  officer  at  that  place.    (Page  404. ) 

Act  of  February  11,  1830,  to  pay  Peter  Ford  $133  for  oxen  lost  on  retreat  from  River 
Baisin.    (Page  405.) 

Act  of  April  7.  iSo,  to  pay  Jean  Baptists  Centure  $2,000  for  house,  store,  stable,  and 
other  buildings  at  Frenchtown,  Mich.,  destroyed  by  the  British  and  Indians  in 
1813  while  occupied  by  the  United  States  troops.    (Page  411.) 

Act  of  April  7, 1830,  to  pay  John  Bodriguez  $683  for  injury  to  his  plantation  by  erect- 
ing earthworks  thernon.     (Page  412.) 

Act  of  April  7,  1830,  to  pay  Hubert  La  Croix,  of  Michigan,  for  the  destruction  of  his 
house  at  Frenchtown,  in  1813,  by  the  British  and  Indians.    (Page  412.) 

Act  of  May  29,  1830,  to  pay  the  heirs  of  the  widow  Dupre  $8,995  for  the  destruction 
and  damage  of  her  baildings  near  New  Orleans,  by  the  United  States  militaiy 
forces  under  General  Jackson  in  1815.    (Page  438.) 

Act  of  May  31,  1830,  to  pay  Jean  Baptists  Jerome  for  a  bam  burnt  by  order  of  an 
American  officer  at  Frenchtown,  Mich.,  to  prevent  its  use  as  a  cover  for  the  Brit- 
ish and  Indians  in  1813.     (Page  448.) 

Act  of  May  31,  1830,  to  pay  Gabriel  Godfrey  for  the  destruction  of  his  bam  and  other 
property,  by  order  of  an  American  officer,  at  Frenchtown,  Mich.|  to  prevent  its 
use  as  a  cover  by  the  British  and  Indians  in  1813.    (Page  450.)      • 

Act  of  March  3,  1831,  to  puy  Benjamin  S.  Smoot,  of  Alabama,  $1,000  for  a  house  de- 
stroyed by  order  of  a  United  States  officer  to  prevent  its  being  a  shelter  for  the 
British  in  their  attack  upon  Fort  Bowyer  in  1^14.    (Page  466.) 

Act  of  May  3,  1832,  to  pay  Pericia  Tupper  $450  for  a  barn  destroyed  by  the  British 
near  Buffalo,  N.  Y.,  in  the  war  of  1812.    (Page  478.) 

Act  of  July  14, 1832,  to  pay  Silvia  Posner  for  a  house  and  other  buildings  burnt  in 
the  war  of  1812,  while  occupied  by  United  States  troops.    (Page  513.) 

Act  of  July  14,  1832,  to  pay  Samuel  May,  of  Buffalo,  N.  T.,  $3,160  for  the  destruction 
of  two  warehouses  by  the  British  in  1813.    (Page  518.) 

Act  of  July,  1832.  to  pay  John  Brunson  for  the  value  of  a  nonse  and  store  destroyed 

by  the  British  at  Buffalo,  N.  Y.     (Page  518. ) 
Act  of  July  14,  1832,  to  pay  estate  of  Edward  Barry  $568.35  for  property  destroyed 
in  the  burning  of  the  Waahiogton  Navy- Yard  by  the  British  in  1814.     (Page  520.) 
Act  of  July  14, 1832,  to  pay  Augustine  Taney  for  buildings  burnt  by  the  British  near 
Baltimore,  Md.,  in  1814.    (Page  525.) 


B.    H.   HOFFMAN.  11 

Aot  of  Jnly  14,  1832,  to  pay  Henry  Waller  for  bnildings  bnmt  by  tbe  Britlsb  on  the 
eastern  ebore  of  Maryland  in  1814.    (Page  5S5.) 

Aet  of  Febmary  9,  1833,  to  pay  Gabriel  Oodfrevand  Jean  Baptisto  Beangrand  $1,020 
for  a  bam,  store-boose,  and  stable  barnt  by  tbe  Britlsb  and  Indians  at  Frencb- 
town,  Miob.,  in  1813.    (Page  534.) 

Aet  of  Marcb  2, 1633,  to  pay  tbe  estate  of  George  Hodge  $824.18  for  property  de- 
stroyed in  tbe  bnming  of  tbe  Wasbington  Navy- Yard  by  tbe  Britisb  in  1814. 
(Pace  646.) 

Act  of  Marcb  2,  1833,  to  pay  Josbna  P.  Frotberingbam  $1,600  for  a  bnilding  bnmt  at. 
Cbarlestown,  Mass.,  in  1776,  by  order  of  (general  Pntnam.    (Page  546.) 

Act  of  June  30, 1834,  to  pay  Henry  Sewall  and  Robert  Bewail,  of  St.  Mary's  Conniy, 
Md.,  $10,000  for  property  destroyed  by  tbe  Britisb.    (Page  586.) 

Aet  of  Jnne  30,  1834,  to  pay  the  estate  of  Jobn  Rose  $2,500  for  property  bnmt  by  tbe 
Britisb  at  Wasbington  Navy- Yard.    (Page  694.) 

Act  of  March  3,  1836^  to  pay  estato  of  Aaron  Smith,  of  Champlain,  N.  Y.,  $80  for  the 
destrnction  of  his  property  by  United  States  troops.    (Page  617.) 

Aet  of  March  3,  1836^  to  pay  John  I.  Avery  $200  for  occnpation  of  his  land  and  erect- 
ing earthworks  thereon.    (Page  618.) 

Aet  ofFebrnary  17,  1836,  directing  payment  to  James  Tilford  for  property  destroyed 
npon  the  principles  of  the  acts  of  April  9, 1816,  and  March  3,  ibl7,  to  pay  for 
property  destroyed  by  the  enemy.    (Page  622^ 

Act  of  Febmary  17, 1836,  to  pay  to  William  Baker  $325.30  for  the  nse  and  damage  done 
to  his  property  at  Sackit's  Harbor,  in  1813,  by  United  States  troops.    (Page  623.) 

Aet  of  Febmary  17, 1836,  to  pay  Jacob  B.  Gilbert  $600  for  a  house  destroyed  by  the 
British  on  Niagara  fh>ntier.    (Page  625. ) 

A«t  of  Febmary  17,  1836,  to  pay  the  estato  of  Thomas  Beacham,  of  Northnmber* 
land  County,  Ya.,  $600,  for  a  bam  bnmt  by  the  British,  War  of  1812.  (Page  626.) 

Aet  of  Jnne  23.  1836,  to  pay  Charles  M.  Frazier,  of  St^  Leonards,  Md.,  for  a  house 
bnmt  by  the  British  in  1814.    (Page  642.) 

Aet  of  Jnly  1, 1836,  to  pay  tbe  heirs  of  Wm.  Forbes  $2,100,  for  houses  bnmt  by  tbe 
British  at  Kinsale,  Ya.,  War  of  1812.    (Page  660.) 

Aet  of  Jnly  1,1836,  to  pay  estate  of  Michael  Fenwick,  $5,000,  for  a  dweUing- house  de- 
stroyed by  the  British,  while  occupied  by  United  States  troops;  and  to  adjust' 
and  settle  claims  for  other  houses  burnt  ov  the  British.    (Page  661.) 

Aat  of  Jnly  2,  1836,  to  pay  estato  of  Nathaniel  Canada  for  a  toll-house  and  bridge 
across  Niantic  River,  Conn.,  bnmt  by  the  British  in  1814.    (Page  669.) 

Aet  of  July  2,  1836,  to  pay  Charles  J.  Catlett  for  tobacco  destroyed  by  tbe  British 
and  American  troops,  in  warehonses  at  Baltimore,  Md.,  in  1814.  (Page  673.) 

Aet  of  March  3,  1837,  to  pay  David  Kilbom,  of  Oswego,  N.  Y.,  $2,500,  for  property 
destroyed.  War  of  1812.    (Page  690.) 

Aet  of  February  22, 1838,  to  pay  estate  of  Jobn  McCarty,  $1,000,  for  a  house  burnt 
by  tbe  British  at  Farnham,  Ya.,  in  1814.    (Page  703.) 

Aet  01  March  7, 1838^  to  ascertain  value  of  property  of  Frances  (hardener,  destroyed  by 
order  of  the  commanding  officer  at  Fort  Brooks,  Fla.    (Page  705.) 

Aot  of  March  19,  1838,  to  pay  estate  of  Benjamin  H.  Maokall,  for  houses  destroyed, 
by  the  British  in  1814,  in  Ma^land.    (Page  707.) 

Act  of  March  28,  1838,  to  pay  James  I.  Pattison,  of  Calvert  County,  Md.,  $4,200 
for  honsf^  and  other  propertv  destroyed  by  the  British  in  1814.    (Page  709.) 

Aet  of  April  6, 1838,  to  pay  William  Eadus  $2,000,  for  a  house  burnt  by  the  Britisb  at 
SoduB,  N.  Y.,  in  1813.    (Page  710.) 

Aet  of  April  20,  1838,  to  pay  Calvert  County,  Md.,  $3,000,  for  court* house  burnt  by 
the  British  in  1814.    (Pase  711.) 

Aet  of  Jnly  7, 1838,  to  pay  Richard  Frisby,  of  Keut  County,  Md.,  $2,000,  for  prop- 
erty destroyed  by  the  British  in  1814.    (Page  743. ) 

Aet  of  March  3, 1839,  to  pay  estato  of  Michael  Fenwick  $7,000,  for  houses  burnt  by 
the  Britisb  in  Washington,  D.  C.    (Page  759.) 

Aet  of  Jolv  27, 1842,  to  pay  Archibald  McCallum.  of  Rouse's  Point,  N.  Y.,  $930  for  ft 
bouse  burnt  in  1839  while  occupied  by  Unitea  States  troops.    (Page  844.) 

Aet  of  August  1, 1842,  to  pay  Sylvester  Phelps,  and  the  heirs  of  Charles  Landon, 
^,100  for  a  house  bamt  at  South  Hero,  Yt.,  War  of  1812,  while  occupied  by  United 
States  troops.    (Page  648.) 

Aet  of  August  26, 1842,  to  pay  John  King  $900  for  a  dwelling-house  burnt  by  the 
British  in  Richmond  County,  Ya.,  War  of  1812.    (Page  865.) 

Aet  of  August  26, 1842,  to  pay  James  Tongue  $1,837.78,  John  Scrivener  $3,840,  and 
estate  of  William  Hodson  $3,968.39  for  buUdings  destroyed  by  tbe  British,  Octo- 
ber, 1814.    (Page  866.) 

Aet  of  March  1,  lSi3,  to  pay  William  G.  Sanders  $900  for  a  bouse  burnt  at  Fort 
Brooks,  Fla.,  in  1836,  oy  order  of  Captain  Belton,  U.  S.  Army,  to  prevent  it  be- 
ing used  as  a  cover  by  tbe  enemy. 
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let  of  March  3,  1843,  to  pay  Charles  Wahlron  $1,179.61  for  baildin^s  and  other  prop- 
erty destroyed  at  Miciiuopy,  Fla.,  in  18:1(5,  by  order  of  the  commanding  officer,  to 
prevent  its  falling:  into  the  bands  of  t bo  enemy.     (Page  891.) 

Mauy  other  similar  claims  have  been  paid  by  acts  of  CoDgress  siuce 
those  herein  named,  and  some  since  the  war  of  1861. 

These  acts  prove  that  the  United  Slates  has  always  held  it  to  be  the 
public  and  international  law  that  the  property  of  the  citizen  was  taken 
or  destroyed  for  the  use,  benefit,  or  advantage  of  the  Government  and 
the  public;  that  the  owner  is  entitled  to  just  indemnity  therefor  by  be- 
ing paid  the  value  thereof. 

The  public  act  of  April  9,  181G,  and  these  numerous  private  acts,  all 
declare  this  to  be  the  law  of  the  nation  governing  such  claims. 

Most  of  the  claims  under  the  act  of  181G,  and  the  private  acts  named, 
originated  along  the  sea  board  or  on  the  western  or  northern  frontier. 

Those  of  like  character  originating  during  the  late  war  occurred 
along  the  borders  of  the  States  adjoining  the  seceding  States. 

If  it  was  just  to  pay  such  claims  growing  out  ot  the  War  of  1812, 
when  our  population  was  but  8,000,000  and  the  nation  comparatively 
poor,  why  should  not  our  Government^  with  a  population  of  05,000,000 
and  one  of  the  richest  nations  on  earth  in  material  wealth,  pay  those 
who  were  so  unfortunate  as  to  lose  their  property  under  similar  cir- 
cumstances t  We  have  paid  foreign  residents  for  such  losses  sustained 
by  them,  and  now  it  is  time  our  own  citizens  should  be  paid. 

Your  committee,  therefore,  recommend  ihe  passage  of  the  bill. 
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